BID PROPOSAL

BID BOND
KNOW ALL MEN BY THESE PRESENTS, that 'We MKD Construction, Inc.
as Principal, hereinafter called Contractor, and__Employers Mutual Casualty Company

a corporation duly organized under the laws of the State of Nevada, as Surety, hereinafter called the Surely, are held and

ﬁrmlgﬁt_round unto Carson Ciiy. Nevada a consolidated municipality of the State of Nevada, hereinafter called City, for the sum
ofgFive Percent of Bid Amount Dollars

(state suminwords) 5% of Bid Amount

for the payment whereof Conlractor and Surety bind themselves, their heirs, execulors, admimistrators, successors and
assigns, jointly and severally, firmly by these presents.

WHEREAS, the Principal has submitted a bid, identified as BID # 1213-182 and filled “Fairview Drive Safefy
Improvements”.

NOW, THEREFORE if the City shall accept the bid of the Principal and the Principal shall enter into a contract with the City in
Accordance with the terms of such bid, and give such bond or bonds as may be specified in the bidding or Bid Documents with
good and sufficient surety for the faithful performance of such Contract and for the prompt payment of labor and material
furnished in the prosecution thereof, or in the event of the failure of the Principal to enter such Coniract and give such bond or
bonds, if the Principal shall pay to the City the difierence not to exceed the penally hereof between the amount specified in
said bid and such larger amount for which the City may in good faith contract wilh another party to perform work covered by
said bid or an appropriate liguidated amount as specified in the Invitation for Bids then this obligation shall be null and void,
otherwise to remain in full force and effect.

Executed on this 19thday of Ausust 2013

Signature of Principal: m
Title: Pﬂ‘i‘.:\dw

Firm:MKD Construction, Inc,
; A ; Address:  P.0. Box 22070
JITNt!l'Tl';:ﬂ'l'Fuel_ll:: City/State/Zip Code: Carson City, NV 89721

STATE OF NEVADA . -
My Conisson xpes 60814 Written Name of Principal: MAM@IDLL
_ Cortoata No: 10311612 ATTEST NAME L,
I q m Signature of Notary: CXLQL& Mm

Subscribed and swomn before me this day ofMﬁJ— v ol 4 2013
(printed name of notary) _ Notary Publkl for the State of _ AJ€AJALALA.
Claims Under this BondWlay be Addressed to: Nevada Resident Agent Information

Complete for out of state bonding companies
Name of Surety Fmployers Mutual Casualty Company Name of Local Agent Kevin W. Andrews

(Seal)

Address P,0, Box 370010 Address 450 Hillside Dr., Bldg A, Suite 524
City Denver city Mesquite

State/Zip Code Colorado 80237 State/Zip Code Nevada 89027 ,

Name K’L W Agents Name K ¢ Lt/ A —

Title Attorney—in—Fact Agent's Title Attorney—in—Fact

Phone 800-360-8344 Agents Phone S00-360-8844

Surety's Acknowledgement Attached

NOTICE: No substitution or revision to this bond form will be accepled. Sureties must be authorized to do

business in and have an agent for services of process in the State of Nevada. Certified copy of Power of Attomey
must be attached.

BP-1




Acknowledgment of Surety

STATE OF Utah

COUNTY OF Salt Lake

On this __19" day of August, 2013 before me personally appeared
Kevin W. Andrews , known to be the Attorney-In-Fact of _Employers
Mutual Casualty Company___, the corporation that executed the within
instrument, and acknowledged to me that such corporation executed the
same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my
official seal, at my office in the aforesaid County, the day and year in
this certificate first above written.

th 31?/); g 7//;’/’//7/2/?(
NotarsrPubllc in the State of Utah

County of Salt Lake

(Seal)

45 7n STEPHANIE GARAHANA
ear‘- NOTARY PUBLIG+STATE OF UTAH

S’ COMM. EXP. 03- 23-2014




THE FACE AND REVERSE OF THIS DOCUMENT HAVE A COLORED FLAG ON WHITE PAPER

A EMCInsurance Companies: No A3s186

P.O. Box 712 « Des Moines, 1A 50306-0712

CERTIFICATE OF AUTHORITY INDIVIDUAL ATTORNEY-IN-FACT
KNOW ALL MEN BY THESE PRESENTS, that:

1. Employers Mutual Casualty Company, an lowa Corporation 5. Dakota Fire Insurance Company, a North Dakota Corporation
2. EMCASCO Insurance Company, an lowa Corporation 6. EMC Property & Casualty Company, an lowa Corporation
3. Union Insurance Company of Providence, an lowa Corporation 7. Hamilton Mutual Insurance Company, an lowa Corporation

4. lllinois EMCASCO Insurance Company, an lowa Corporation

hereinafter referred to severally as “Company” and collectively as “Companies”, each does, by these presenls, make, constitute and appoint;
SARA SHOTWELL, TRACY MERVIN, KEVIN W. ANDREWS, LUKE W. JACKSON, STEPHANIE GARAHANA, JEFFREY G. SHIELDS, WM SCOTT
SHIELDS, CRAIG B. HURST, GAYLE WOOD, JENNIFER LEE WALLACE, BARRY BUNDY, BRETT MAYER

its true and lawful attorney-in-fact, with full power and authority conferred to sign, seal, and execute its lawful bonds, undertakings, and other obligatory instruments of a

similar nature as follows:
ANY AND ALL BONDS

and to bind each Company thereby as fully and to the same extent as if such instruments were signed by the duly authorized officers of each such Company, and all of
the acts of said altorney pursuant to the authorily hereby given are hereby ratified and confirmed.

The authority hereby granted shall expire APRIL 1, 2016 unless sooner revoked.

AUTHORITY FOR POWER OF ATTORNEY

This Power-of-Altorney is made and executed pursuant to and by the authority of the following resolution of the Boards of Direclors of each of the Companies at a
regularly scheduled meeting of each company duly called and held in 1999:

RESOLVED: The President and Chief Execulive Officer, any Vice President, the Treasurer and the Secretary of Employers Mulual Casualty Company shall have power
and authorily to (1) appoint altorneys-in-fact and authorize them to execute on behalf of each Company and atlach the seal of the Company thereto, bonds and
undertakings, recognizances, contracls of indemnity and other writings obligatory in the nature thereof; and (2) to remove any such attomey-in-fact at any time and revoke
the power and authority given to him or her. Aftorneys-in-fact shall have power and authority, subject to the terms and limitations of the power-of-attorney issued to them,
lo execute and deliver on behalf of the Company, and to allach the seal of the Company thereto, bonds and underiakings, recognizances, contracts of indemnity and
other wrilings obligatory in the nalure thereof, and any such instrument execuled by any such altorney-in-fact shall be fully and in all respects binding upon the Company.
Cerlification s lo the validily of any power-of-altorney authorized herein made by an officer of Employers Mutual Casualty Company shall be fully and in all respects
binding upon this Company. The facsimile or mechanically reproduced signature of such officer, whelher made heretofore or hereafter, wherever appearing upon a
ceriified copy of any power-of-allomey of the Company, shall be valid and binding upon the Company with the same force and effect as though manually affixed.

IN WITNESS THEREQF, the Companies have caused these presents to be signed for each by their ofiicers as shown, and the Corporate seals to be hereto affixed this

29th  dayof MARCH w2013
Seals ﬁ«d /g /&@/ W W
. ;;. o st 't - “(F‘. H ; ‘;, ., \.‘7 “ & : ., . #
SR i

Bruce G. Kelley, Chairman# Michael Freel

of Companies 2, 3, 4, 5 & 6; President Assistant Vice President/
of Company 1; Vice Chairman and Assistant Secretary
CEQ of Company 7

Onthis__ 29th  dayof MARCH AD _ 2013  beforemea
Notary Publicin and for the State of lowa, personally appeared Bruce G. Kelley and Michael Freel,
who, being by me duly sworn, did say that they are, and are known lo me {o be the Chairman,
President, Vice Chairman and CEO, and/or Assistant Vice President/Assistant Secretary,
respeclively, of each of The Companies above; that Lhe seals affixed to this instrument are the
seals of said corporations; that said instrument was signed and sealed on behalf of each of the
Companies by authority of their respective Boards of Direclors; and that the said Bruce G. Kelley
and Michael Freel, as such officers, acknowledged the execution of said instrument to be the
voluntary act and deed of each of the Companies.

My Commission Expires March 13, 2014.

LAUREL A. BLOSS Mﬂ Blaay )

Commission Number 183662

My Comm. Exp._Mar13, 2014 Notary Public in and for the State of lowa
CERTIFICATE
I, James D. Clough, Vice President of the Companies, do hereby certify that the foregoing resolution of the Boards of Directors by each of the Companies,
and this Power of Altorney issued pursuant thereto on MARCH 29, 2013 on behalf of:

SARA SHOTWELL, TRACY MERVIN, KEVIN W. ANDREWS, LUKE W. JACKSON, STEPHANIE GARAHANA, JEFFREY G. SHIELDS, WM SCOTT SHIELDS, CRAIG B, HURST,
GAYLE WQOD, JENNIFER LEE WALLACE, BARRY BUNDY, BRETT MAYER

are true and correct and are still in full force and effect.
In Testimony Whereof | have subscribed my name and affixed the facsimile seal of _

each Company this vl dayof (LA L IST D, [V?L ﬂ %v/ Vice President

7832 (5-07) SIXTH

“For verification of the authenticity of the Power of Attorney you may call (515) 345-2689.”
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NDOT Civil Rights Program: Disadvantaged Business Enterprise Prog... http://nevadadbe.com/dbe-vendors?query=vendor_name:"NEVADA+...

| of 2

N

HOME NDOT HOME ABOUT NDOT SITE MAP  STATE OF NEVADA

NDOT CIVIL RIGHTS PROGRAM SEARCH

ADA PROGRAM

IN THIS SECTION
Bidding Opportunities
DBE Vendors

Who Can Be Certified
Contracter Log-In

Contractor Sign-Up

CIVIL RIGHTS CONTRACT COMPLIANCE DBE PROGRAM RESOURCES CONTACT US

TOP > DBE PROGRAM > DBE VENDORS

DISADVANTAGED BUSINESS ENTERPRISE PROGRAM &
VENDORS

This is a list of DBE contractors, consultants and suppliers certified in Nevada for highway construction, airport and RTC
contracts through the federal Disadvantaged Business Enterprise (DBE) Program.

Gel the Most Oul of Your Search

Users can now use the advanced search feature to locate DBE companies in many different ways including vendor 1
name or description, NAICS code or desciiption, contact person, website, mailing address and more. TIP: To find I
results more accurately, use portions of your keyword such as "Test" for testing, tester, tested; or “Manuf® for i
manufacture, manufactured, manufacturing, and so on. This will potentially give you more results than if you use a 14
word that does not appear in the field(s) you are searching. |
}

CERTIFIED DBE VENDORS LIST

i
|
|
{
Showing 1-1 of 1. _ l,!
Pritit this list Search: vendor_name:"NEVADA Go Advanced Search ,‘
i
ABCDEFGHIIKLMNOPORSTUNVWXY Z ;:
| 1
NEVADA BARRICADE & SIGN COMPANY INC {
|
NVO1408UCPN [ |
Specialty Contractor: Highway Striping, Signs and Guardrail ! |
Hide details l
H
NAICS 237310 Highway, Street, and Bridge Construction ;!
561990 All Other Suppoit Seivices i |
Contact  TAMARA DETHMERS ;
Address 975 INDUSTRIAL WAY !
SPARKS, NV 89431 l i

|
Email  Tamara.Dethimers @ nbsco,com H
H
Phone  (775) 331 5100 ii
|
Fax  (775) 331 5103 '1
Website  btip: www.nbscocom '}:
i
Print this vendon I
|
{i
l |
ti
e e - /
This listing will be periodically updated and additions or deletions will be made accordingly. The Department will not be |
responsible for incorrect listing, i.e, addresses, phone numbers, etc,, as they are subject to change. EJ‘
H
b
Contact the Contract Compliance Division at (775) 888-7497 or 1-800-267-1971 with any questions about the current .
status of any firm on this list, B

8/19/2013 11:13 AM
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BID PROPOSAL

BID # 1213-182

Federal Project#SI1-0025(024)

NDOT Project#73808

BID TITLE: “Fairview Drive Safety Improvements”

NOTICE: No substitution or revision to this Bid Proposal form will be accepted. Carson City will
reject any Bid that is received that has changes or alterations to this document. Although
the Prevailing Wages are provided in this bid document, the bidder is responsible to
verify with the Labor Commissioner if any addendums have been issued. The successful
bidder will be required to provide the current Prevailing Wages used in preparation of
their bid within 24 hours of bid submission.

PRICES will be valid for sixty (60) calendar days after the bid opening which is indicated in the Notice to
Contractors.

A COPY OF CONTRACTOR'’S “CERTIFICATE” of eligibility issued by the State of Nevada Contractors’
Board as proof of Bidder's compliance with the provisions of N.R.S. 338.147 must be submitted with
his/her bid for the preference to be considered. This Statute does not apply to projects expected to cost

less than $250,000.

COMPLETION of this project is expected PURSUANT TO THE BID DOCUMENTS.

BIDDER acknowledges receipt of O Addendums.

SUMMARY
Description Scheduled | Unit Unit Total
Value Price Price
Base Bid Iltems - Schedule A
BP. 1 Mobilization, Demobilization and Clean-up 1 LS 1,000 . 00 q,000 - 00
BP. 2 Traffic Control 1 LS [10,000 .00 0,000.00
BP.3 Integrally Colored PCC Median Curb 990 LF 55. 00 54_ 450 00
v [} [
BP.4 Reflector Guide Posts 39 EA 200,00 7 8 00. 60
i i ¢
BP.5 All Signage 1 LS
5 000.00 | Booo. 60
BP. 6 All Painted Pavement Markings 1 LS 5,000. 00 5 000 . 00
4 ’ ?
BP.7 Total Base Bid Price(SCHEDULE A) ‘-ﬁ 9,
, A50 . €0

BP.8 Total Base (SCHEDULE A) Bid Price Written in Words:
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BID PROPOSAL

BP.9 BIDDER INFORMATION:

Company Name: MKD Cmgrm 0N, \ﬂC,

Federal DNo: P~ OH20 25>

Mailing Address: P D BOX 2070

City, State, Zip Code: Ca_rﬁ)h Cd'\/. M'szm %79[

Complete Telephone Number: ( 776) 3'[11(]*' [ QOO

Complete Fax Number: (776) 3% "'/ 48(4

Fax Number including area code: (776) ;4& - / 9%

enat. MKARE At

Contact Person / Title: MLLW J—QVD(J{ - Pmmf'

Mailing Address: pD %X 83070

City, State, Zip Code: Wﬁorl ad'\'/ Mf,Va_dﬂ. ?ﬁ 79'

Complete Telephone Number: (’775) ;LHJ? — HD O

Complete Fax Number: (7’[ 6) aLH,o - qu (0

E-mail Address: Mdg @, ai'[' v H.,u—

BP.10 LICENSING INFORMATION:

Nevada State Contractor's License Number: 00509(@ l

License Classification(s): A - é[w Mﬂ E%lMYl ﬂg

Limitation(s) of License: f& 61700} ©O0

Date Issued: | '—"% - QOOO

Date of Expiration: t ) l "9 0 l 5

Name of Licensee: MKD coné—rrudﬂl o 1“’] L

Carson City Business License Number:

Date Issued:

Date of Expiration:

Name of Licensee:
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BID PROPOSAL

BP.11 DISCLOSURE OF PRINCIPALS:

Individual and/or Partnership:

Owner 1) Name:

Address:

City, State, Zip Code:

Telephone Number:

Owner 2) Name:

Address:

City, State, Zip Code:

Telephone Number:

Other 1) Title:

Name

Other 2) Title:

Name:

Corporation:
State in wh::h Company is Incorporated: k CVM y/ .
Date Incorporated: &2 = - |44 Q
Name of Corporation: |\ KD CQ[)_S{’V‘(MT Lo, lnc,
Mailing Address PO 60){ 220710
Gy, State, Zip Code: | \AVE0N City, Nevada gﬂ&‘
Telephone Number: (776) QLMF - lqoo

President's Name: WW \J-C/H@C/k - gféédf/ﬂ ,L

Vice-President's Name:

Other 1) Name & Title: gb{ajm F. Grock-

BP - 4



BID PROPOSAL

BP.12 MANAGEMENT AND SUPERVISORY PERSONNEL:

Persons and Positions

Years Wil‘h Firm

Name 1) M[M J &m&k/

/4

Title 1) W{@W r—

Name 2) MMK

Tie2) 4T M%‘MW

Name 3)

Title 3)

Name 4)

Title 4)

Name 5)

Title 5)

Name 6)

Title 6)

(If additional space is needed, attach a separate page)

BP -5




BID PROPOSAL

BP.13 REFERENCES:

Instructions:

List at least three (3) contracts of a similar nature performed by your firm in the last three (3)
years. If NONE, use your Company’s letterhead (and submit with your bid proposal) to list what
your qualifications are for this contract. Carson City reserves the right to contact and verify, with
any and all references listed, the quality of and the degree of satisfaction for such performance.

Clients: (if additlional space is needed altach a separate page)

Company Name 1): éjﬁ _Oﬂ-MMJ

Contract Person:

Mailing Address:

Cily, State, Zip Code:

Complete Telephone Number:

E-Mail Address:

Project Title:

Amount of Contract:

Scope of Work:

Company Name 2):

Contract Person:

Mailing Address:

City, State, Zip Code:

Complete Telephone Number:

E-Mail Address:

Project Title:

Amount of Contract:

Scope of Work:

BP -6



BID PROPOSAL

Contract Person:

Mailing Address:

City, State, Zip Code:

Complete Telephone Number:

E-Mail Address:

Project Title:

Amount of Contract

Scope of Work:

Company Name 4):

Contract Person:

Mailing Address:

City, State, Zip Code:

Complete Telephone Number:

E-Mail Address:

Project Title:

Amount of Contract:

Scope of Work:

BP -7




BID PROPOSAL

BP. 14 CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND
OTHER RESPONSIBILITY MATTERS PRIMARY COVERED TRANSACTIONS

1.

a)

b)

c)

The prospective primary participant certifies to the best of its knowledge and belief, that it and its
principals:

Are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded by any Federal, State or Local department or agency.

Have not within a three-year period preceding this bid been convicted of or had a civil judgment
rendered against them for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (Federal, State or Local) transaction or contract under
a public transaction; violation of Federal or State antitrust statutes or commission of
embezzlement, theft, forgery, bribery, falsification or destruction of records, making false
statements, or receiving stolen property.

Are not presently indicted for or otherwise criminally or civilly charged by a government entity
(Federal, State or Local) with commission of any of the offenses enumerated in paragraph (1)(b)
of this certification; and

Have not within a three-year period preceding this bid had one or more public transactions
(Federal, State or Local) terminated for cause or default.

Where the prospective primary participant is unable to certify to any of the statements in this
certification, such prospective participant shall attach an explanation to this bid.

jg;,,Q% M.0 Pesiden
Signature of Authdlized Certifying Official Title

Michail J. Grocks ?DE{\OIIDOI%

Printed Name ate

I am unable to certify to the above statement. My explanation is attached.

Signature Date

BIDDER'S SAFETY INFORMATION

Bidder’'s Safety Factors:

Year “E-Mod"” Factor’ OSHA Incident Rate”
2011 05
2010 e . OO0 02,

' E-Mod (Experience Modification) Factors are issued by the Employer's Insurance Company of
Nevada.

? OSHA Incident Rate is the number of OSHA Recordable Accidents per 100 employees and is
calculated as the number of accidents divided by 208,000.
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BID PROPOSAL
SUBCONTRACTORS

BP.15 INSTRUCTIONS: for Subcontractors and General Contractors who self-perform in amounts
exceeding five (5) percent of bid amount. This information must be submitted with your bid proposal.
The bidder shall enter NONE under Name of Subcontractor if not utilizing subcontractors exceeding this
amount and per revised NRS 338.141 (as amended by SB268), the prime contractor shall list itself
on the subcontractor’s list if it will be providing any of the work on the project. (This form must be
complete in all respects. If, additional space is needed, attach a separate page).

Name of Subcontractor

(T15) o900

AddressQO‘ %\l ;DD—I D" CD.Y‘@DY]

Nevada Contractor License #

100,000

Description of work

Al othwrwork. not /1sted belre

Name of Subcontractor

Neyada Beriicade?

. Address

Stqh

975 IndusTiead why, Sparhs, v 8943/

hon

095) 255-(, 755

Nevada Contractor License #

SA3(5

Limit of License  «

Description of work Gw Fa;fsl ,4//5%}75 (5 &VMMW

Name of Subcontractor

Address

Phone

Nevada Contractor License #

Limit of License

Description of work

Name of Subcontractor

Address

Phone

Nevada Contractor License #

Limit of License

Description of work

Name of Subcontractor

Address

Phone

Nevada Contractor License #

Limit of License

Description of work
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BP.16 INSTRUCTIONS: for Subcontractors exceeding one (1) percent of bid amount or $50,000

whichever is greater. This information must be submitted by the three lowest bidders within two (2) hours
after the completion of the opening of the bids. The bidder may elect to submit this information with the bid
proposal and, in that case, the bidder will be considered as having submitted this information within the above

BID PROPOSAL

SUBCONTRACTORS

two hours.
l\'lkajne of Subcontractor Address
oL
Phone Nevada Contractor License # Limit of License

Description of work

Name of Subcontractor

Address

Phone

Nevada Contractor License #

Limit of License

Description of work

Name of Subcontractor

Address

Phone

Nevada Contractor License #

Limit of License

Description of work

Name of Subcontractor

Address

Phone

Nevada Contractor License #

Limit of License

Description of work

Name of Subcontractor

Address

Phone

Nevada Contractor License #

Limit of License

Description of work

BP - 10




BID PROPOSAL

SUBCONTRACTORS

BP. 17 INSTRUCTIONS: for all Subcontractors not previously listed on the 5% and 1% pages. This
information must be submitted by the three lowest bidders within twenty four (24) hours after the completion of
the opening of the bids. The bidder may elect to submit this information with the bid proposal and, in that case,
the bidder will be considered as having submitted this information within the above twenty four hours.

Name of Subcontractor Address

Nonl

Phone Nevada Contractor License # Limit of License

Description of work

Name of Subcontractor | Address

Phone Nevada Contractor License # Limit of License

Description of work

Name of Subcontractor | Address

Phone Nevada Contractor License # Limit of License

Description of work

Name of Subcontractor Address

Phone Nevada Contractor License # Limit of License

Description of work

Name of Subcontractor | Address

Phone Nevada Contractor License # Limit of License

Description of work

BP - 11



BID PROPOSAL

REQUIRED DOCUMENTS IN BID PACKETS
OF PROJECTS WITH DBE GOALS

Federal Wage Rates, as provided by the Labor Commission, are included in all Federal Projects
over $2,000.00

The following attached provisions and forms:

Required Contract Provisions Federal-aid Construction Contracts

Additional Contract Provisions Supplement to the weekly Certified Payrolls

Standard Federal Equal Employment Opportunity Construction Contract Specifications (Executive
Order 11246)

Additional Contract Provisions Specific Equal Employment Opportunity Responsibilities
Additional Contract Provisions Minority Business Enterprise in Federal-aid Highway Construction
Affidavit Required Under Section 112(c)

Certification Required by Section 1352 of Title 31, United States Code (Restrictions of lobbying)

CARSON CITY BIDDER - DBE Information

Bidder Subcontractor Information (exceeding 5%)
Bidder Subcontractor Information (exceeding 1% or $50,000.00, whichever is greater)

BP -12



BID PROPOSAL

FHWA-1273 -- Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

I General
Il Nondiscrimination
1. Nonsegregated Facilities

V. Davis-Bacon and Related Act Provisions

V. Contract Work Hours and Safely Standards Act
Provisions

VI Subleiting or Assigning the Contract

VII. Safely: Accident Prevention

VI, False Statements Concerning Highway Projecls

IX. Implementation of Clean Air Act and Federal
Water Pollution Control Act

X. Compliance with Governmentwide Suspension
and Debarment Requirements

Xl

ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts (included in Appalachian conlracls only)

. GENERAL

1. Form FHWA-1273 must be physically incorporated in
each consltruction contract funded under Tille 23 (excluding
emergency confracts solely intended for debris removal).
The contractor (or subcontractor) must insert this form in
each subcontract and furlher require its inclusion in all lower
lier subcontracts (excluding purchase orders, rental
agreements and other agreements for supplies or services).

The applicable requirements of Form FHWA-1273 are
incorporated by reference for work done under any purchase
order, rental agreement or agreement for other services.
The prime contractor shall be responsible for compliance by
any subcontractor, lower-tier subcantractor or service
provider.

Form FHWA-1273 must be included in all Federal-aid
design-build contracts, in all subcontracts and in lower tier
subcontracts (excluding subcontracts for design services,
purchase orders, rental agreements and other agreements
for supplies or services). The design-builder shall be
responsible for compliance by any subcontraclor, lower-tier
subcontractor or service provider.

Contracling agencies may reference Form FHWA-1273 in
bid proposal or request for proposal documents, however,
the Form FHWA-1273 must be physically incorporated (not
referenced) in all contracts, subcontracts and lower-tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services related o a
conslruclien conlract).

2. Subject to the applicabilily criteria noted in the following
seclions, lhese contract provisions shall apply to all work
performed on the contract by the contractor's own
organization and with the assistance of workers under the
contractor's immediate superintendence and to all work
performed on the contract by piecework, station work, or by
subcontract.

3. Abreach of any of the slipulations contained in these
Required Contract Provisions may be sufficient grounds for
withholding of progress payments, withholding of final
payment, termination of the contract, suspension/
debarment or any other action determined to be appropriate
by the contracting agency and FHWA.

4. Selection of Labor: During the performance of this
contract, the contractor shall not use convict labor for any
purpose within the limits of a construction project on a

Federal-aid highway unless it is labor performed by convicts
who are on parole, supervised release, or probation. The
term Federal-aid highway does not include roadways
functionally classified as local roads or rural minor colleclors.

Il. NONDISCRIMINATION

The provisions of this section related to 23 CFR Part 230 are
applicable to all Federal-aid construction contracts and to all
related construction subcontracts of $10,000 or more. The
provisions of 23 CFR Part 230 are not applicable to material
supply, engineering, or architectural service contracts.

In addition, the contractor and SiPEifis2linrReA21ing Use of Contract Funds for |
comply with the following policies: Executive Order 11246,

41 CFR 60, 29 CFR 1625-1627, Tille 23 USC Section 140,

the Rehabilitation Act of 1973, as amended (29 USC 794),

Tille VI of the Civil Rights Act of 1964, as amended, and

related regulations including 49 CFR Parts 21, 26 and 27;

and 23 CFR Parts 200, 230, and 633.

The conlractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000,
the Standard Federal Equal Employment Opportunity
Construction Contract Specifications in 41 CFR 60-4.3.

Note: The U.S. Depariment of Labor has exclusive authority
to determine compliance with Execulive Order 11246 and
the policies of the Secretary of Labor including 41 CFR 60,
and 29 CFR 1625-1627. The conlracling agency and the
FHWA have the authority and the responsibility to ensure
compliance with Title 23 USC Seclion 140, the Rehabilitation
Act of 1973, as amended (29 USC 794), and Title VI of the
Civil Rights Act of 1964, as amended, and related
regulations including 49 CFR Parts 21, 26 and 27; and 23
CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR 230,
Appendix A, with appropriate revisions to conform to the
U.S. Department of Labor (US DOL) and FHWA
requirements.

1. Equal Employment Opportunity: Equal employment
opportunity (EEO) requirements not to discriminate and to
take affirmalive action to assure equal opportunily as set
forth under laws, execulive orders, rules, regulations (28
CFR 35, 29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and
49 CFR 27) and orders of the Secretary of Labor as modified
by the provisions prescribed herein, and imposed pursuant
to 23 U.S.C. 140 shall constitute the EEO and specific
affirmative action standards for the conlractor's project
activilies under this contract. The provisions of the
Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et
seq.) set forth under 28 CFR 35 and 29 CFR 1630 are
incorporated by reference in this contract. In the execution of
this contract, the conlractor agrees to comply with the
following minimum specific requirement aclivities of EEO:

a. The contractor will work with the contracling agency and
the Federal Government to ensure that it has made every
good faith effort to provide equal opportunity with respect to
all of its terms and conditions of employment and in their
review of activilies under the contract.

b. The contractor will accept as its operaling policy the
following statement:

"It is the policy of this Company to assure that applicants
are employed, and that employees are treated during
employment, without regard to their race, religion, sex,
color, national origin, age or disability. Such action shall

BP-13



BID PROPOSAL

include: employment, upgrading, demotion, or transfer;
recruitment or recruitment adverlising; layoff or
termination; rates of pay or other forms of compensatlion;
and selection for training, including apprenticeship, pre-
apprenliceship, and/or on-the-job training."

2. EEO Officer: The contractor will designate and make
known to the contracting officers an EEO Officer who will
have the responsibility for and must be capable of effectively
administering and promoting an active EEO program and
who must be assigned adequate authorily and responsibility
to do so.

3. Dissemination of Policy: All members of the
conltractor's staff who are authorized to hire, supervise,
promote, and discharge employees, or who recommend
such action, or who are substantially involved in such aclion,
will be made fully cognizant of, and will implement, the
contractor's EEO policy and contractual responsibilities to
provide EEO in each grade and classification of
employment. To ensure that the above agreement will be
met, the following actions will be taken as a minimum:

a. Periodic meetings of supervisory and personnel office
employees will be conducted before the start of work and
then not less often than once every six months, at which
time the conltractor's EEO policy and its implementation will
be reviewed and explained. The meetings will be conducted
by the EEO Officer.

b. All new supervisory or personnel office employees will
be given a thorough indoctrination by the EEO Officer,
covering all major aspecls of the contractor's EEQ
obligations within thirly days following their reporting for duty
wilh the contractor.

c. All personnel who are engaged in direct recruitment for
the project will be instructed by the EEO Officer in the
contractor’s procedures for locating and hiring minorities and
women.

d. Nolices and posters setting forth the contractor's EEOQ
policy will be placed in areas readily accessible to
employees, applicants for employment and potential
employees.

e. The contractor's EEO policy and the procedures to
implement such policy will be brought to the attention of
employees by means of meetings, employee handbooks, or
other appropriate means.

4. Recruitment: When advertising for employees, the
contractor will include in all advertisements for employees
the notation: "An Equal Opportunity Employer." All such
advertisements will be placed in publicalions having a large
circulation among minorities and women in the area from
which the project work force would normally be derived.

a. The contractor will, unless precluded by a valid
bargaining agreement, conduct systematic and direct
recruitment through public and private employee referral
sources likely to yield qualified minorities and women. To
meet this requirement, the contractor will identify sources of
potential minority group employees, and establish with such
identified sources procedures whereby minerily and women
applicants may be referred to the contractor for employment
consideration.

b. In the event the conlractor has a valid bargaining
agreement providing for exclusive hiring hall referrals, the
contraclor is expected to observe the provisions of that
agreement to the extent that the system meels the
contractor's compliance with EEQ contract provisions.
Where implementation of such an agreement has the effect
of discriminaling against minorities or women, or obligates
the contractor to do the same, such implementation violates
Federal nondiscrimination provisions.

c. The contractor will encourage its present employees to
refer minorities and women as applicants for employment.
Information and procedures wilh regard to referring such
applicants will be discussed with employees.

5. Personnel Actions: Wages, working conditions, and
employee benefits shall be established and administered,
and personnel aclions of every type, including hiring,
upgrading, promotion, transfer, demotion, layoff, and
termination, shall be taken without regard to race, color,
religion, sex, national origin, age or disabilily. The following
procedures shall be followed:

a. The contractor will conduct periodic inspections of
project sites to insure that working conditions and employee
facilities do not indicate discriminatory treatment of project
site personnel.

b. The contractor will periodically evaluate the spread of
wages paid within each classificalion to determine any
evidence of discriminatory wage praclices.

¢. The contractor will periodically review selecled
personnel aclions in depth to determine whelher there is
evidence of discrimination. Where evidence is found, the
contractor will promptly take corrective action. If the review
indicates that the discrimination may extend beyond the
aclions reviewed, such corrective aclion shall include all
affected persons.

d. The contractor will promptly investigate all complaints
of alleged discrimination made to the contractor in
connection with its obligations under this contract, will
altempt to resolve such complaints, and will take appropriate
correclive action within a reasonable time. If the
investigation indicates that the discrimination may affect
persons other than the complainant, such corrective aclion
shall include such other persons. Upon completion of each
investigation, the contractor will inform every complainant of
all of their avenues of appeal.

6. Training and Promotion:

a. The contractor will assist in localing, qualifying, and
increasing the skills of minorities and women who are
applicants for employment or current employees. Such
efforts should be aimed at developing full journey level
status employees in the type of trade or job classification
involved.

b. Consistent with the contractor's work force
requiremenls and as permissible under Federal and State
regulations, the conltractor shall make full use of training
programs, i.e., apprenticeship, and on-the-job training
programs for the geographical area of contract performance.
In the event a special provision for training is provided under
this contract, this subparagraph will be superseded as
indicated in the special provision. The contracling agency
may reserve lraining positions for persons who receive
welfare assistance in accordance with 23 U.S.C. 140(a).

¢. The contractor will advise employees and applicants for
employment of available training programs and entrance
requirements for each.

d. The contractor will periodically review the training and
premotion potential of employees who are minorities and
women and will encourage eligible employees to apply for
such training and promotion.

7. Unions: If the contractor relies in whole or in part upon
unions as a source of employees, lhe contractor will use
good faith efforts to obtain the cooperalion of such unions to
increase opportunities for minorities and women. Aclions by
the contractor, either direclly or through a conliractor's
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association acting as agent, will include the procedures set
forth below:

a. The contractor will use good faith efforts to develop, in
cooperation with the unions, joint training programs aimed
toward qualifying more minorilies and women for
membership in the unions and increasing the skills of
minorilies and women so that they may qualify for higher
paying employment.

b. The contractor will use good faith efforts to incorporate
an EEOQ clause into each union agreement to the end that
such union will be contractually bound to refer applicants
wilhout regard to their race, color, religion, sex, nalional
origin, age or disability.

¢. The contractor is to obtain information as to the referral
praclices and policies of the labor union except that to the
extent such information is within the exclusive possession of
the labor union and such labor union refuses to furnish such
information to the contractor, the conlractor shall so certify to
the contracting agency and shall set forth what efforts have
been made to obtain such information.

d. In the event the union is unable to provide the
contractor with a reasonable flow of referrals within the time
limit set forth in the collective bargaining agreement, the
contractor will, through independent recruitment efforts, fill
the employment vacancies without regard to race, color,
religion, sex, national origin, age or disability; making full
efforls to obtain qualified and/or qualifiable minorities and
women. The failure of a union to provide sufficient referrals
(even though it is obligated to provide exclusive referrals
under the terms of a colleclive bargaining agreement) does
not relieve the contractor from the requirements of this
paragraph. In the event the union referral practice prevents
the contractor from meeting the obligations pursuant to
Executive Order 11246, as amended, and these special
provisions, such contractor shall immediately notify the
contracling agency.

8. Reasonable Accommodation for Applicants /
Employees with Disabilities: The coniractor must be
familiar with the requirements for and comply with the
Americans with Disabilities Act and all rules and regulations
established there under. Employers must provide
reasonable accommodation in all employment aclivities
unless to do so would cause an undue hardship.

9. Selection of Subcontractors, Procurement of
Materials and Leasing of Equipment: The contractor shall
not discriminate on the grounds of race, color, religion, sex,
national origin, age or disability in the selection and retention
of subcontractors, including procurement of materials and
leases of equipment. The contractor shall take all necessary
and reasonable steps to ensure nondiscrimination in the
administration of this contract.

a. The contractor shall notify all potential subcontractors
and suppliers and lessors of their EEO obligations under this
contract.

b. The contractor will use good faith efforts to ensure
subcontractor compliance with their EEO obligations.

10. Assurance Required by 49 CFR 26.13(b):

a. The requirements of 49 CFR Part 26 and the State
DOT’s U.S. DOT-approved DBE program are incorporated
by reference.

b. The contractor or subcontractor shall not
discriminate on the basis of race, color, national origin, or
sex in the performance of this contract. The contractor shall
carry out applicable requirements of 49 CFR Part 26 in the
award and administration of DOT-assisted conlracts. Failure

by the contractor to carry out these requirements is a
material breach of this contract, which may result in the
terminalion of this coniract or such other remedy as the
conltracting agency deems appropriate.

11. Records and Reports: The contractor shall keep such
records as necessary to document compliance with the EEO
requirements. Such records shall be retained for a period of
three years following the date of the final payment to the
contractor for all contract work and shall be available at
reasonable times and places for inspection by authorized
representalives of the conlracling agency and the FHWA.

a. The records kept by the conlractor shall document the
following:

(1) The number and work hours of
minority and non-minority group members and women
employed in each work classification on the project;

(2) The progress and efforts being made in cooperation
wilh unions, when applicable, to increase employment
opportunities for minorities and women; and

(3) The progress and efforts being made in locating,
hiring, training, qualifying, and upgrading minorities and
women,;

b. The coniractors and subconiractors will submit an
annual report to the conlracling agency each July for the
duration of the project, indicating the number of minority,
women, and non-minorily group employees currently
engaged in each work classification required by the contract
work. This information is to be reported on Form FHWA-
1391. The staffing data should represent the project work
force on board in all or any part of the last payroll period
preceding the end of July. If on-the-job fraining is being
required by special provision, the contractor will be required
to collect and report training data. The employment data
should reflect the work force on board during all or any part
of the last payroll period preceding the end of July.

Ill. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction
contracts and to all related conslruction subconltracts of
$10,000 or more.

The conlractor must ensure that facililies provided for
employees are provided in such a manner that segregation
on the basis of race, color, religion, sex, or national origin
cannot result. The contractor may neither require such
segregated use by wrilten or oral policies nor tolerate such
use by employee custom. The contractor's obligation
extends further to ensure that its employees are not
assigned to perform their services at any location, under the
contractor's control, where the facilities are segregated. The
term "facilities” includes waiting rooms, work areas,
restaurants and other eating areas, time clocks, restrooms,
washrooms, locker rooms, and other slorage or dressing
areas, parking lots, drinking fountains, recreation or
entertainment areas, transportation, and housing provided
for employees. The contractor shall provide separate or
single-user restrooms and necessary dressing or sleeping
areas to assure privacy between sexes.

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction
projects exceeding $2,000 and to all related subcontracts
and lower-tier subcontracts (regardless of subcontract size).
The requirements apply to all projects located within the
right-of-way of a roadway that is functionally classified as
Federal-aid highway. This excludes roadways functionally
classified as local roads or rural minor collectors, which are
exempt. Contracling agencies may elect to apply these
requirements to other projects.
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The following provisions are from the U.S. Department of
Labor regulations in 29 CFR 5.5 “Conlract provisions and
related matters” with minor revisions to conform to the
FHWA-1273 format and FHWA program requirements.

1. Minimum wages

a. All laborers and mechanics employed or working upon
the site of the work, will be paid unconditionally and not less
often than once a week, and without subsequent deduction
or rebate on any account (except such payroll deductions as
are permilled by regulations issued by the Secretary of
Labor under the Copeland Act (29 CFR part 3)), the full
amount of wages and bona fide fringe benefits (or cash
equivalents thereof) due at time of payment computed at
rates not less than those contained in the wage
determination of the Secretary of Labor which is altached
hereto and made a part hereof, regardless of any conlractual
relationship which may be alleged to exist between the
contractor and such laborers and mechanics.

Contributions made or costs reasonably anlicipated for bona
fide fringe benefits under section 1(b)(2) of the Davis-Bacon
Act on behalf of laborers or mechanics are considered
wages paid to such laborers or mechanics, subject to the
provisions of paragraph 1.d. of this sectlion; also, regular
conltribulions made or costs incurred for more than a weekly
period (but not less often than quarterly) under plans, funds,
or programs which cover the particular weekly period, are
deemed to be conslruclively made or incurred during such
weekly period. Such laborers and mechanics shall be paid
the appropriate wage rate and fringe benefits on the wage
determination for the classification of work actually
performed, without regard to skill, except as provided in 29
CFR 5.5(a)(4). Laborers or mechanics performing work in
more than one classification may be compensated at the
rate specified for each classification for the lime actually
worked therein: Provided, That the employer’s payroll
records accurately set forth the time spent in each
classification in which work is performed. The wage
determination (including any additional classification and
wage rates conformed under paragraph 1.b. of this section)
and the Davis-Bacon poster (WH-1321) shall be posted at
all times by the contractor and its subcontractors at the site
of the work in a prominent and accessible place where it can
be easily seen by the workers.

b. (1) The conltracting officer shall require that any
class of laborers or mechanics, including helpers, which is
not listed in the wage determination and which is to be
employed under the conlract shall be classified in
confarmance with the wage determinalion. The contracting
officer shall approve an additional classification and wage
rate and fringe benefits therefore only when the following
criteria have been met:

(i) The work to be performed by the classification
requested is not performed by a classification in the
wage determination; and

(ii) The classification is utilized in the area by the
construction industry; and

(iii) The proposed wage rate, including any bona fide
fringe benefits, bears a reasonable relationship lo the
wage rates contained in the wage determination.

(2) If the contractor and the laborers and mechanics to
be employed in the classification (if known), or their
representatives, and the contracting officer agree on the
classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report
of the action taken shall be sent by the contracting officer
to the Adminisirator of the Wage and Hour Division,
Employment Standards Administration, U.S. Department
of Labor, Washington, DC 20210. The Administrator, or an
authorized representative, will approve, modify, or

disapprove every additional classification action within 30
days of receipt and so advise the contracting officer or will
nolify the conlracting officer within the 30-day period that

additional time is necessary.

(3) In the event the contractor, the laborers or mechanics
to be employed in the classification or their
representalives, and the contracting officer do not agree
on the proposed classification and wage rate (including the
amount designated for fringe benefils, where appropriate),
the contracting officer shall refer the questions, including
the views of all interested parlies and the recommendation
of the conltracting officer, to the Wage and Hour
Administrator for determination. The Wage and Hour
Administrator, or an authorized representative, will issue a
determination within 30 days of receipt and so advise the
contracting officer or will notify the contracling officer within
the 30-day period that additional time is necessary.

(4) The wage rate (including fringe benefits where
appropriate) determined pursuant to paragraphs 1.b.(2) or
1.b.(3) of this section, shall be paid to all workers
performing work in the classification under this contract
from the first day on which work is performed in the
classification.

¢. Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics includes a
fringe benefit which is not expressed as an hourly rate, the
contractor shall either pay the benefit as stated in the wage
determination or shall pay another bona fide fringe benefit or
an hourly cash equivalent thereof.

d. If the conlractor does not make payments to a trustee or
other third person, the contractor may consider as part of the
wages of any laborer or mechanic the amount of any costs
reasonably anlicipated in providing bona fide fringe benefils
under a plan or program, Provided, That the Secretary of
Labor has found, upon the written request of the contractor,
that the applicable standards of the Davis-Bacon Act have
been met. The Secretary of Labor may require the contractor
to set aside in a separate account assets for the meeling of
obligations under the plan or program.

2. Withholding

The conlracting agency shall upon its own aclion or upon
written request of an authorized representative of the
Department of Labor, withhold or cause to be withheld from
the contractor under this contract, or any other Federal
contract with the same prime contraclor, or any other
federally-assisted contract subject to Davis-Bacon prevailing
wage requirements, which is held by the same prime
contractor, so much of the accrued payments or advances
as may be considered necessary to pay laborers and
mechanics, including apprentices, trainees, and helpers,
employed by the contractor or any subcontractor the full
amount of wages required by the contract. In the event of
failure to pay any laborer or mechanic, including any
apprenlice, trainee, or helper, employed or working on the
site of the work, all or part of the wages required by the
contract, the conlracling agency may, after written notice to
the contractor, take such aclion as may be necessary to
cause the suspension of any further payment, advance, or
guarantee of funds until such violations have ceased.

3. Payrolls and basic records

a. Payrolls and basic records relating thereto shall be
maintained by the contractor during the course of the work
and preserved for a period of three years thereatfter for all
laborers and mechanics working at the site of the work. Such
records shall contain the name, address, and social security
number of each such worker, his or her correct classification,
hourly rates of wages paid (including rates of confributions or
costs anlicipated for bona fide fringe benefits or cash
equivalents thereof of the types described in section
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1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number
of hours worked, deductions made and aclual wages paid.
Whenever the Secretary of Labor has found under 29 CFR
5.5(a)(1)(iv) that the wages of any laborer or mechanic
include the amount of any cosls reasonably anticipated in
providing benefits under a plan or program described in
section 1(b)(2)(B) of the Davis-Bacon Act, the contractor
shall maintain records which show that the commitment to
provide such benefits is enforceable, that the plan or
program is financially responsible, and that the plan or
program has been communicated in writing to the laborers or
mechanics affected, and records which show the costs
anticipated or the actual cost incurred in providing such
benefits. Conlractors employing apprentices or trainees
under approved programs shall maintain wrillen evidence of
the registration of apprenticeship programs and cerlification
of trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the
applicable programs.

b. (1) The contractor shall submit weekly for each
week in which any contract work is performed a copy of all
payrolls to the conltracling agency. The payrolls submitted
shall set out accurately and completely all of the information
required to be maintained under 29 CFR 5.5(a)(3)(i), except
that full social security numbers and home addresses shall
not be included on weekly transmiltals. Instead the payrolls
shall only need to include an individually idenlifying number
for each employee ( e.g. , the last four digits of the
employee's social security number). The required weekly
payroll information may be submitted in any form desired.
Optional Form WH-347 is available for this purpose from the
Wage and Hour Division Web site at
hitp:/iwvnw.dol.goviesalwhdiformsiwh347instr.him or its
successor site. The prime conlractor is responsible for the
submission of copies of payrolls by all subcontractors.
Conlractors and subcontractors shall maintain the full social
security number and current address of each covered
warker, and shall provide them upon request to the
contracling agency for transmission to the State DOT, the
FHWA or the Wage and Hour Division of the Depariment of
Labor for purposes of an investigation or audit of compliance
with prevailing wage requirements. It is not a violation of this
section for a prime contractor to require a subcontraclor to
provide addresses and social security numbers to the prime
contractor for its own records, without weekly submission to
the contracting agency..

(2) Each payroll submitted shall be accompanied by a
“Statement of Compliance,” signed by the contractor or
subcontractor or his or her agent who pays or supervises the
payment of the persons employed under the contract and
shall cerlify the following:

(i) That the payroll for the payroll period contains the
informalion required to be provided under §5.5 (a)(3)(ii)
of Regulations, 29 CFR part 5, the appropriate
information is being maintained under §5.5 (a)(3)(i) of
Regulations, 29 CFR part 5, and that such information is
correct and complete;

(i) That each laborer or mechanic (including each
helper, apprentice, and trainee) employed on the
contract during the payrall period has been paid the full
weekly wages earned, without rebate, either directly or
indireclly, and that no deductions have been made either
directly or indirectly from the full wages eamned, other
than permissible deductions as set forth in Regulations,
29 CFR part 3;

(iii) That each laborer or mechanic has been paid not
less than the applicable wage rates and fringe benefils
or cash equivalents for the classification of work
performed, as specified in the applicable wage
determination incorporated into the conlract.

(3) The weekly submission of a properly executed
certification set forlh on the reverse side of Optional Form
WH-347 shall satisfy the requirement for submission of
the “Statement of Compliance” required by paragraph
3.b.(2) of this seclion.

(4) The falsification of any of the above cerlifications
may subject the contractor or subcontractor to civil or
criminal prosecution under section 1001 of tille 18 and
section 231 of title 31 of the United States Code.

c. The contractor or subcontractor shall make the records
required under paragraph 3.a. of this seclion available for
inspection, copying, or transcription by authorized
representalives of the contracling agency, the State DOT,
the FHWA, or the Department of Labor, and shall permit
such representalives to interview employees during working
hours on the job. If the contractor or subcontractor fails to
submit the required records or to make them available, the
FHWA may, after wrilten notice to the contractor, the
contracling agency or the State DOT, take such action as
may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds. Furlhermore,
failure to submit the required records upon request or to
make such records available may be grounds for debarment
action pursuant to 29 CFR 5.12.

4. Apprentices and trainees
a. Apprentices (programs of the USDOL).

Apprentices will be permitted to work at less than the
predetermined rate for the work they performed when they
are employed pursuant to and individually registered in a
bona fide apprenticeship program registered with the U.S.
Department of Labor, Employment and Training
Administration, Office of Apprenticeship Training, Employer
and Labor Services, or with a State Apprenliceship Agency
recognized by the Office, or if a person is employed in his or
her first 90 days of probationary employment as an
apprentice in such an apprenticeship program, who is not
individually registered in the program, but who has been
cerlified by the Office of Apprenticeship Training, Employer
and Labor Services or a State Apprenticeship Agency
(where appropriate) to be eligible for probationary
employment as an apprentice.

The allowable ratio of apprentices to journeymen on the job
site in any craft classification shall not be greater than the
ratio permitted to the contractor as to the enlire work force
under the registered program. Any worker listed on a payroll
at an apprentice wage rate, who is not registered or
otherwise employed as stated above, shall be paid not less
than the applicable wage rate on the wage determination for
the classification of work actually performed. In addition, any
apprentice performing work on the job site in excess of the
ratio permitted under the registered program shall be paid
not less than the applicable wage rate on the wage
determination for the work actually performed. Where a
contractor is performing construction on a project in a locality
other than that in which its program is registered, the ratios
and wage rates (expressed in percentages of the
journeyman's hourly rate) specified in the contractor's or
subcontractor's registered program shall be observed.

Every apprenlice must be paid at not less than the rate
specified in the registered program for the apprenlice's level
of progress, expressed as a percentage of the journeymen
hourly rate specified in the applicable wage determination.
Apprenlices shall be paid fringe benefits in accordance with
the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable
classification. If the Administrator determines that a different
practice prevails for the applicable apprentice classification,
fringes shall be paid in accordance with that determination.
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In the event the Office of Apprenticeship Training, Employer
and Labor Services, or a Stale Apprenticeship Agency
recognized by the Office, withdraws approval of an
apprenticeship program, the contractor will no longer be
permilted to ulilize apprentices at less than the applicable
predetermined rate for the work performed until an
acceplable program is approved.

b. Trainees (programs of the USDOL).

Except as provided in 29 CFR 5.16, trainees will not be
permilted to work at less than the predetermined rate for the
work performed unless they are employed pursuant to and
individually registered in a program which has received prior
approval, evidenced by formal cerlification by the U.S.
Department of Labor, Employment and Training
Administration.

The ralio of trainees to journeymen on the job site shall not
be greater than permitted under the plan approved by the
Employment and Training Administralion.

Every trainee must be paid at not less than the rate specified
in the approved program for the trainee's level of progress,
expressed as a percentage of the journeyman hourly rate
specified in the applicable wage determination. Trainees
shall be paid fringe benefits in accordance with the
provisions of the trainee program. If the trainee program
does not mention fringe benefits, rainees shall be paid the
full amount of fringe benefits listed on the wage
determination unless the Administrator of the Wage and
Hour Division determines that there is an apprenticeship
program associated with the corresponding journeyman
wage rate on the wage determination which provides for less
than full fringe benefits for apprentices. Any employee listed
on the payroll at a trainee rate who is not registered and
participating in a training plan approved by the Employment
and Training Administration shall be paid not less than the
applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any
trainee performing work on the job site in excess of the ratio
permitted under the registered program shall be paid not
less than the applicable wage rate on the wage
determination for the work actually performed.

In the event the Employment and Training Administration
withdraws approval of a training program, the contractor will
no longer be permilted to ulilize trainees at less than the
applicable predetermined rate for the work performed until
an acceptable program is approved.

¢. Equal employment opportunity. The ulilization of
apprentices, trainees and journeymen under this part shall
be in conformity with the equal employment opportunity
requirements of Executive Order 11246, as amended, and
29 CFR part 30.

d. Apprenlices and Trainees (programs of the U.S. DOT).

Apprenlices and trainees working under apprenticeship and
skill training programs which have been certified by the
Secretary of Transportation as promoting EEQO in connection
with Federal-aid highway construction programs are not
subject to the requirements of paragraph 4 of this Section IV.
The slraight time hourly wage rates for apprenlices and
trainees under such programs will be established by the
particular programs. The ratio of apprentices and trainees to
journeymen shall not be greater than permitted by the terms
of the particular program.

5. Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 29 CFR part
3, which are incorporated by reference in this contract.

6. Subcontracts. The conlractor or subcontractor shall
insert Form FHWA-1273 in any subcontracts and also
require the subcontraclors to include Form FHWA-1273 in

any lower tier subcontracts. The prime contractor shall be
responsible for the compliance by any subcontractor or lower
tier subcontractor with all the contract clauses in 29 CFR 5.5.

7. Contract termination: debarment. A breach of the
contract clauses in 29 CFR 5.5 may be grounds for
termination of the contract, and for debarment as a
contractor and a subconiractor as provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act
requirements. All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR paris 1, 3, and
5 are herein incorporated by reference in this conlract.

9. Disputes concerning labor standards. Disputes arising
out of the labor standards provisions of this contract shall not
be subject to the general disputes clause of this contract.
Such disputes shall be resolved in accordance with the
procedures of the Department of Labor set forth in 29 CFR
paris 5, 6, and 7. Disputes within the meaning of this clause
include disputes between the contractor (or any of its
subcontractors) and the contracling agency, the U.S.
Department of Labor, or the employees or their
representatives.

10. Certification of eligibility.

a. By entering into this contract, the conltraclor cerlifies that
neither it (nor he or she) nor any person or firm who has an
interest in the contractor’s firm is a person or firm ineligible to
be awarded Government contracts by virtue of section 3(a)
of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

b. No part of this contract shall be subcontracted to any
person or firm ineligible for award of a Government contract
by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR
5.12(a)(1).

¢. The penalty for making false statements is prescribed in
the U.S. Criminal Code, 18 U.S.C. 1001.

V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The following clauses apply to any Federal-aid construction
contract in an amount in excess of $100,000 and subject to
the overtime provisions of the Contract Work Hours and
Safely Standards Act. These clauses shall be inserted in
addition to the clauses required by 29 CFR 5.5(a) or 29 CFR
4.6. Asused in this paragraph, the terms laborers and
mechanics include watchmen and guards.

1. Overtime requirements. No conlractor or subconltractor
contracling for any part of the contract work which may
require or involve the employment of laborers or mechanics
shall require or permit any such laborer or mechanic in any
workweek in which he or she is employed on such work to
waork in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not
less than one and one-half times the basic rate of pay for all
hours worked in excess of forty hours in such workweek.

2. Violation; llability for unpald wages; liquidated
damages. In the event of any violation of the clause set
forth in paragraph (1.) of this section, the conlractor and any
subcontractor responsible therefor shall be liable for the
unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case
of work done under contract for the District of Columbia or a
territory, to such District or to such territory), for liquidated
damages. Such liquidated damages shall be computed with
respect to each individual laborer or mechanic, including
watchmen and guards, employed in violation of the clause
set forth in paragraph (1.) of this section, in the sum of $10
for each calendar day on which such individual was required
or permitled to work in excess of the standard workweek of
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forly hours without payment of the overtime wages required
by the clause set forth in paragraph (1.) of this sectlion.

3. Withholding for unpaid wages and liquidated
damages. The FHWA or the contacting agency shall upon
its own action or upon wrilten request of an authorized
representative of the Department of Labor wilhhold or cause
to be withheld, from any moneys payable on account of work
performed by the conlractor or subcontractor under any such
contract or any other Federal contract with the same prime
contractor, or any other federally-assisted contract subject to
the Contract Work Hours and Safety Standards Act, which is
held by the same prime conlractor, such sums as may be
determined to be necessary to salisfy any liabilities of such
conlractor or subconltractor for unpaid wages and liquidated
damages as provided in the clause set forth in paragraph
(2.) of this section.

4. Subcontracts. The contractor or subcontractor shall
insert in any subcontracts the clauses set forth in paragraph
(1.) through (4.) of this section and also a clause requiring
the subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible for
compliance by any subcontractor or lower tier subcontractor
with the clauses set forth in paragraphs (1.) through (4.) of
this section.

VI. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction
contracts on the National Highway System.

1. The contractor shall perform with its own organization
contract work amounting to not less than 30 percent (or a
greater percentage if specified elsewhere in the conltract) of
the total original conltract price, excluding any specialty items
designated by the contracting agency. Specialty ilems may
be performed by subcontract and the amount of any such
specially items performed may be deducted from the total
original contract price before computing the amount of work
required to be performed by the contractor's own
organization (23 CFR 635.116).

a. The term “perform work with its own organization”
refers to workers employed or leased by the prime
contractor, and equipment owned or rented by the prime
contractor, with or without operators. Such term does not
include employees or equipment of a subcontractor or lower
tier subcontractor, agents of the prime conlractor, or any
other assignees. The term may include payments for the
costs of hiring leased employees from an employee leasing
firm meeting all relevant Federal and State regulatory
requirements. Leased employees may only be included in
this term if the prime contractor meets all of the following
condilions:

(1) the prime contractor maintains
control over the supervision of the day-to-day activities of the
leased employees;

(2) the prime contractor remains responsible for the
quality of the work of the leased employees;

(3) the prime contraclor retains all power
to accept or exclude individual employees from work on the
project; and

(4) the prime contractor remains ultimately responsible
for the payment of predetermined minimum wages, the
submission of payrolls, statements of compliance and all
other Federal regulatory requirements.

b. "Specialty ltems" shall be construed to be limited to
work that requires highly specialized knowledge, abilities, or
equipment not ordinarily available in the type of contracting
organizations qualified and expected to bid or propose on
the contract as a whole and in general are to be limited to
minor components of the overall contract.

2. The contract amount upon which the requirements set
forth in paragraph (1) of Seclion VI is computed includes the
cost of material and manufactured products which are to be
purchased or produced by the contractor under the contract
provisions.

3. The contractar shall furnish (a) a competent
superintendent or supervisor who is employed by the firm,
has full authority to direct performance of the work in
accordance with the contract requirements, and is in charge
of all conslruclion operations (regardless of who performs
the work) and (b) such other of its own organizational
resources (supervision, management, and engineering
services) as the contracling officer determines is necessary
to assure the performance of the contract.

4. No portion of the conltract shall be sublet, assigned or
otherwise disposed of except wilh the wrilten consent of the
conlracting officer, or authorized representative, and such
consent when given shall not be construed to relieve the
conlractor of any responsibility for the fulfillment of the
contract. Written consent will be given only after the
conltracling agency has assured that each subcontract is
evidenced in writing and that it contains all perlinent
provisions and requirements of the prime contract.

5. The 30% self-performance requirement of paragraph (1) is
not applicable to design-build contracts; however,
contracling agencies may establish their own self-
performance requirements.

VIl. SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federal-aid construction
conlracts and to all related subconlracts.

1. In the performance of this contract the contractor shall
comply with all applicable Federal, State, and local laws
governing safely, health, and sanitation (23 CFR 635). The
contractor shall provide all safeguards, safety devices and
proteclive equipment and take any olther needed aclions as
it determines, or as the contracling officer may determine, to
be reasonably necessary to protect the life and heallh of
employees on the job and the safety of the public and to
protect property in connection with the performance of the
work covered by the contract.

2. ltis a condition of this contract, and shall be made a
condition of each subcontract, which the contractor enters
into pursuant to this conlract, that the contractor and any
subcontractor shall not permit any employee, in performance
of the contract, to work in surroundings or under conditions
which are unsanitary, hazardous or dangerous to his/her
health or safety, as determined under construction safety
and health standards (29 CFR 1926) promulgated by the
Secretary of Labor, in accordance with Section 107 of the
Contract Work Hours and Safety Standards Act (40 U.S.C.
3704).

3. Pursuant to 29 CFR 1926.3, it is a condition of this
conlract that the Secretary of Labor or authorized
representative thereof, shall have right of entry to any site of
contract performance to inspect or investigate the matter of
compliance with the construction safely and health
standards and to carry out the dulies of the Secretary under
Section 107 of the Contract Work Hours and Safety
Standards Act (40 U.S.C.3704).

Vill. FALSE STATEMENTS CONCERNING HIGHWAY PROJECTS

This provision is applicable to all Federal-aid construction contracts

and to all related subcontracts.

In order to assure high quality and durable construction in
conformity with approved plans and specifications and a high
degree of reliability on statements and representations made
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by engineers, contractors, suppliers, and workers on
Federal-aid highway projects, it is essential that all persons
concerned with the project perform their functions as
carefully, thoroughly, and honestly as possible. Willful
falsification, distortion, or misrepresentation with respect to
any facts related to the project is a violation of Federal law.
To prevent any misunderstanding regarding the seriousness
of these and similar acts, Form FHWA-1022 shall be posted
on each Federal-aid highway project (23 CFR 635) in one or
more places where it is readily available to all persons
concerned with the project:

18 U.S.C. 1020 reads as follows:

"Whoever, being an officer, agent, or employee of the
United Stales, or of any State or Territory, or whoever,
whether a person, association, firm, or corporation,
knowingly makes any false statement, false representation,
or false report as to the character, qualily, quantity, or cost of
the material used or to be used, or the quantity or quality of
the work performed or to be performed, or the cost thereof in
connection with the submission of plans, maps,
specifications, contracts, or costs of construction on any
highway or related project submitted for approval to the
Secretary of Transportation; or

Whoever knowingly makes any false statement, false
representation, false report or false claim with respect to the
character, qualily, quanlity, or cost of any work performed or
to be performed, or materials furnished or to be furnished, in
connection with the construction of any highway or related
project approved by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false
representation as to material fact in any statement,
certificate, or report submitted pursuant to provisions of the
Federal-aid Roads Act approved July 1, 1916, (39 Stat. 355),
as amended and supplemented;

Shall be fined under this title or imprisoned not more than 5
years or both."

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracls.

By submission of this bid/proposal or the execution of this
contract, or subcontract, as appropriate, the bidder,
proposer, Federal-aid construction contractor, or
subcontractor, as appropriate, will be deemed to have
slipulated as follows:

1. That any person who is or will be ulilized in the
performance of this contract is not prohibited from receiving
an award due lo a violation of Seclion 508 of the Clean
Water Act or Section 306 of the Clean Air Act.

2. That the contractor agrees to include or cause to be
included the requirements of paragraph (1) of this Section X
in every subconfract, and further agrees to take such action
as the coniracling agency may direct as a means of
enforcing such requirements.

X. CERTIFICATION REGARDING DEBARMENT, SUSPENSION,
INELIGIBILITY AND VOLUNTARY EXCLUSION

This provision is applicable to all Federal-aid construction
contracls, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements,
consultant contracts or any other covered transaction
requiring FHWA approval or that is eslimated to cost
$25,000 or more — as defined in 2 CFR Parts 180 and 1200.

1. Instructions for Certification — First Tier Participants:

a. By signing and submitting this proposal, the prospective
first tier participant is providing the certification set out below.

b. The inability of a person to provide the cerlification set
out below will not necessarily result in denial of participation
in this covered transaction. The prospective first tier
parlicipant shall submit an explanation of why it cannot
provide the certification set out below. The certification or
explanation will be considered in connection with the
department or agency's determination whether to enter into
this transaction. However, failure of the prospective first tier
participant to furnish a certification or an explanation shall
disqualify such a person from participation in this
transaction.

c. The certification in this clause is a material
representation of fact upon which reliance was placed when
the conlracling agency determined to enter into this
transaclion. Ifit is later determined that the prospective
participant knowingly rendered an erroneous cerlification, in
addition to other remedies available to the Federal
Government, the contracting agency may terminate this
transaction for cause of default.

d. The prospective first lier participant shall provide
immediate written notice to the contracting agency to whom
this proposal is submilted if any time the prospective first tier
participant learns that its cerlification was erroneous when
submitted or has become erroneous by reason of changed
circumstances.

e. The terms "covered transaction,” "debarred,”
"suspended,” "ineligible,” "parlicipant,” "person,” "principal,”
and "voluntarily excluded," as used in this clause, are
defined in 2 CFR Parts 180 and 1200. “First Tier Covered
Transaclions” refers to any covered transaction between a
grantee or subgrantee of Federal funds and a participant
(such as the prime or general conlract). “Lower Tier
Covered Transaclions” refers to any covered {ransaction
under a First Tier Covered Transaclion (such as
subcontracts). “First Tier Participant” refers to the participant
who has entered into a covered transaction with a grantee or
subgrantee of Federal funds (such as the prime or general
conftractor). “Lower Tier Parlicipant” refers any participant
who has entered into a covered transaction with a First Tier
Participant or other Lower Tier Participants (such as
subcontractors and suppliers).

f. The prospective first lier participant agrees by
submilling this proposal that, should the proposed covered
transaction be entered into, it shall not knowingly enter into
any lower lier covered transaction with a person who is
debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction,
unless authorized by the department or agency entering into
this transaction.

g. The prospective first tier participant furlher agrees by
submitting this proposal that it will include the clause tilled
"Cerlification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transactions,”
provided by the department or contracting agency, entering
into this covered transaction, without modification, in all
lower lier covered transaclions and in all solicitations for
lower lier covered transactions exceeding the $25,000
threshold.

h. A participant in a covered transaclion may rely upon a
cerlification of a prospeclive participant in a lower tier
covered transaclion that is not debarred, suspended,
ineligible, or voluntarily excluded from the covered
transaction, unless it knows that the certification is
erroneous. A participant is responsible for ensuring that its
principals are not suspended, debarred, or othenwise
ineligible to participate in covered transaclions. To verify the
eligibility of its principals, as well as the eligibility of any
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lower tier prospeclive participants, each participant may, but
is not required to, check the Excluded Parties List System
website (hitps://www.epls.qov/), which is compiled by the
General Services Administration.

i. Nothing contained in the foregoing shall be construed to
require the establishment of a system of records in order to
render in good faith the certification required by this clause.
The knowledge and information of the prospective
participant is not required to exceed that which is normally
possessed by a prudent person in the ordinary course of
business dealings.

j. Except for transactions authorized under paragraph (f)
of these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from parlicipation in this transaction, in addition to
other remedies available to the Federal Government, the
deparlment or agency may terminate this transaclion for
cause or default.

IEER RS

c. The prospective lower tier participant shall provide
immediate written notice to the person to which this proposal
is submilled if at any time the prospective lower tier
participant learns that its certification was erroneous by
reason of changed circumstances.

d. The terms "covered transaction,” "debarred,”
“suspended,” "ineligible,” "participant,” "person,” "principal,”
and "voluntarily excluded,” as used in this clause, are
defined in 2 CFR Parts 180 and 1200. You may contact the
person to which this proposal is submilted for assistance in
obtaining a copy of those regulations. “First Tier Covered
Transactions” refers to any covered transaclion between a
grantee or subgrantee of Federal funds and a participant
(such as the prime or general contract). “Lower Tier
Covered Transaclions” refers to any covered transaction
under a First Tier Covered Transaction (such as
subconiracts). “First Tier Parlicipant” refers to the participant
who has entered into a covered lransaction wilh a grantee or
subgrantee of Federal funds (such as the prime or general
contractor). “Lower Tier Participant” refers any participant
who has entered into a covered transaction with a First Tier
Participant or other Lower Tier Participants (such as

2. Certification Regarding Debarment, Suspension, IneligibilitySubcontractors and suppliers).

and Voluntary Exclusion = First Tler Participants:

a. The prospeclive first tier participant certifies to the best of
its knowledge and belief, that it and its principals:

(1) Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
parlicipating in covered transaclions by any Federal
department or agency;

(2) Have not within a three-year period preceding this
proposal been convicted of or had a civil judgment rendered
against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or
performing a public (Federal, State or local) transaction or
contract under a public transaclion; violation of Federal or
State anlitrust statutes or commission of embezzlement,
theft, forgery, bribery, falsification or destruclion of records,
making false stalements, or receiving stolen property;

(3) Are not presently indicted for or otherwise criminally
or civilly charged by a governmental enlily (Federal, State or
local) with commission of any of the offenses enumerated in
paragraph (a)(2) of this certification; and

(4) Have not within a three-year period preceding this
application/proposal had one or more public transactions
(Federal, State or local) terminated for cause or defaull.

b. Where the prospective participant is unable to cerlify to
any of the statements in this certification, such prospective
parlicipant shall attach an explanalion to this proposal.

2. Instructions for Certification - Lower Tier
Participants:

(Applicable to all subcontracts, purchase orders and other
lower lier transactions requiring prior FHWA approval or
eslimated to cost $25,000 or more - 2 CFR Parts 180 and
1200)

a. By signing and submitling this proposal, the prospeclive
lower lier is providing the cerlificalion set out below.

b. The certification in this clause is a material
representation of fact upon which reliance was placed when
this transaction was entered into. If it is later determined that
the prospeclive lower tier participant knowingly rendered an
erroneous certification, in addition to other remedies
available to the Federal Government, the department, or
agency with which this transaction originated may pursue
available remedies, including suspension and/or debarment.

e. The prospective lower tier participant agrees by
submilting this proposal that, should the proposed covered
transaction be entered into, it shall not knowingly enter into
any lower tier covered transaction with a person who is
debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction,
unless authorized by the department or agency with which
this transaclion originated.

f. The prospective lower tier participant further agrees by
submitting this proposal that it will include this clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transaction,”
without modification, in all lower tier covered transaclions
and in all solicitations for lower lier covered transactions
exceeding the $25,000 threshold.

g. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier
covered transaction that is not debarred, suspended,
ineligible, or voluntarily excluded from the covered
transaction, unless it knows that the certificalion is
erroneous. A participant is responsible for ensuring that its
principals are not suspended, debarred, or otherwise
ineligible to parlicipate in covered transactions. To verify the
eligibility of its principals, as well as the eligibility of any
lower tier prospective participants, each participant may, but
is not required to, check the Excluded Parties List System
website (hitps://www.epls.qov/), which is compiled by the
General Services Administration.

h. Nothing contained in the foregoing shall be construed to
require establishment of a system of records in order to
render in good faith the certification required by this clause.
The knowledge and information of participant is not required
to exceed that which is normally possessed by a prudent
person in the ordinary course of business dealings.

i. Except for transactions authorized under paragraph e of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
depariment or agency with which this transaclion originated
may pursue available remedies, including suspension and/or
debarment.

[
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Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion--Lower Tier
Participants:

1. The prospective lower tier participant certifies, by
submission of this proposal, that neither it nor its principals is
presenlly debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participaling
in covered lransaclions by any Federal depariment or
agency.

2. Where the prospective lower tier participant is unable to
certify to any of the statements in this cerlification, such
prospective participant shall attach an explanation to this
proposal.

EE

XI. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts which exceed
$100,000 (49 CFR 20).

1. The prospeclive parlicipant cerlifies, by signing and
submitling this bid or proposal, to the best of his or her
knowledge and belief, that:

a. No Federal appropriated funds have been paid or will
be paid, by or on behalf of the undersigned, to any person
for influencing or attempting to influence an officer or
employee of any Federal agency, a Member of Congress, an
officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any
Federal contract, the making of any Federal grant, the
making of any Federal loan, the entering into of any
cooperalive agreement, and the extension, continuation,
renewal, amendment, or modification of any Federal
conlract, grant, loan, or cooperalive agreement.

b. If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or
altempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or
cooperalive agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions.

2. This cerlification is a material representation of fact upon
which reliance was placed when this transaction was made
or entered into. Submission of this certification is a
prerequisite for making or entering into this transaction
imposed by 31 U.S.C. 1352. Any person who fails to file the
required cerlification shall be subject to a civil penalty of not
less than $10,000 and not more than $100,000 for each
such failure.

3. The prospeclive participant also agrees by submitting its
bid or proposal that the parlicipant shall require that the
language of this certification be included in all lower tier
subcontracts, which exceed $100,000 and that all such
recipients shall cerlify and disclose accordingly.
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ADDITIONAL CONTRACT PROVISIONS
SUPPLEMENT TO THE WEEKLY CERTIFIED PAYROLLS
In addition to the required payroll data as enumerated in Section V, Part 2 of the Form
FHWA-1273, "Required Contract Provisions, Federal-Aid Construction Contracts (Exclusive of
Appalachian Contracts)", the Department is requiring that the employers insert, for their employees, an

ethnic code and Male/Female identifier on each weekly certified payroll.

For standardization purposes the Department has established the following identification

codes:

#1 Native Americans: Persons who are American Indians, Eskimos, Aleuts, or Native
Hawaiians.

#2 Black Americans: Persons having origins in any of the Black racial groups of Africa.

#3 Asian-Pacific Americans: Persons whose origins are from Japan, China, Taiwan, Korea,
Vietnam, Laos, Cambodia, the Philippines, Samoa, Guam, the U.S. Trust Territories of the
Pacific, and the Northern Marianas and/or which includes persons whose origin are from
India, Pakistan, and Bangladesh.

#4 Hispanic Americans: Persons of Spanish or Portuguese ancestry whose culture is rooted in
South America, Central America, Mexico, Puerto Rico, Cuba, the Caribbean Islands or the
Iberian Peninsula, including Portugal, regardless of race.

#5 None of These: Persons not otherwise included in the above designations.
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STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY CONSTRUCTION
CONTRACT SPECIFICATIONS (EXECUTIVE ORDER 11246)

1. Asused in these specifications:

a. "Covered Area" means the geographical area described in the "Notice
of Requirement for Affirmative  Action to Ensure Equal Employment
Opportunity (Executive Order 11246)", of these special provisions.

b. "Director" means Director, Office of Federal Contract Compliance Pro-
grams, United States Department of Labor, or any person to whom the
Director delegates authority;

C. "Employer identification number" means the Federal Social Security
number used on the Employer's Quarterly Federal Tax Return, U.S.
Treasury Department Form 941.

d. "Minority" includes:

(i) Black (all persons having origins in any of the Black African racial groups not of
Hispanic origin);

(i) Hispanic (all persons of Spanish or Portuguese ancestry whose culture is rooted
in South America, Central America, Mexico, Puerto Rico, Cuba, the
Caribbean Islands or the Iberian Peninsula, including Portugal, regardless of
race);

(iiiy Asian and Pacific Islander (all persons having origins in any of the original peo-
ples of the Far East, Southeast Asia, the Indian Subcontinent, or the Pacific
Islands); and

(iv) American Indian or Alaskan Native (all persons having origins in any of the
original peoples of North American and maintaining identifiable tribal
affiliations through membership and participation or community identification).

2. Whenever the Contractor, or any subcontractor at any tier, subcontracts a portion of the
work involving any construction trade, it shall physically include in each subcontract in
excess of $10,000 the provisions of these specifications and the Notice which contains
the applicable goals for minority and female participation and which is set forth in the
solicitations from which this contract resulted.

3. If the Contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan
approved by the U. S. Department of Labor in the covered area either individually or through
an association, its affirmative action obligations on all work in the Plan area (including goals
and timetables) shall be in accordance with that Plan for those trades which have unions
participating in the Plan. Contractors must be able to demonstrate their participation in and
compliance with the provisions of any such Hometown Plan. Each Contractor or
subcontractor participating in an approved Plan is individually required to comply with its
obligations under the EEQ clause, and to make a good faith effort to achieve each goal
under the Plan in each trade in which it has employees. The overall good faith performance
by other Contractors or subcontractors toward a goal in an approved Plan does not excuse
any covered contractor's or subcontractor's failure to take good faith efforts to achieve the
Plan goals and timetables.
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4. The Contractor shall implement the specific affirmative action standards provided in
paragraphs 7a through p of these specifications. The goals set forth in the solicitation from
which this contract resulted are expressed as percentages of the total hours of employment
and training of minority and female utilization the Contractor should reasonably be able to
achieve in each construction trade in which it has employees in the covered area. Covered
Construction contractors performing construction work in geographical areas where they do
not have a Federal or federally assisted construction contract shall apply the minority and
female goals established for the geographical area where the work is being performed.
Goals are published periodically in the FEDERAL REGISTER in notice form, and such
notices may be obtained from any Office of Federal Contract Compliance Programs office or
from Federal procurement contracting officers. The Contractor is expected to make
substantially uniform progress in meeting its goals in each craft during the period specified.

5. Neither the provisions of any collective bargaining agreement, nor the failure by a union
with whom the Contractor has a collective bargaining agreement, to refer either minorities or
women shall excuse the Contractor's obligations under these specifications, Executive
Order 112486, or the regulations promulgated pursuant thereto.

6. In order for the non-working training hours of apprentices and trainees to be counted in
meeting the goals, such apprentices and trainees must be employed by the Contractor
during the training period, and the Contractor must have made a commitment to employ the
apprentices and trainees at the completion of their training, subject to the availability of
employment opportunities. Trainees must be trained pursuant to training programs
approved by the U. S. Department of Labor.

7. The Contractor shall take specific affirmative actions to ensure equal employment
opportunity. The evaluation of the Contractor's compliance with these specifications shall be
based upon its effort to achieve maximum results from its actions. The Contractor shall
document these efforts fully, and shall implement affirmative action steps at least as
extensive as the following:

a. Ensure and maintain a working environment free of harassment, intimidation, and
coercion at all sites, and in all facilities at which the Contractor's employees are
assigned to work. The Contractor, where possible, will assign two or more
women to each construction project. The Contractor shall specifically ensure that
all foremen, superintendents, and other on-site supervisory personnel are aware
of and carry out the Contractor's obligation to maintain such a working environ-
ment, with specific attention to minority or female individuals working at such
sites or in such facilities.

b. Establish and maintain a current list of minority and female recruitment sources,
provide written notification to minority and female recruitment sources and to
community organizations when the Contractor or its unions have employment
opportunities available, and maintain a record of the organization's responses.

G Maintain a current file of the names, addresses and telephone numbers of each
minority and female off-the-street applicant and minority or female referral from a
union, a recruitment source or community organization and of what action was
taken with respect to each such individual. If such individual was sent to the
union hiring hall for referral and was not referred back to the Contractor by the
union or, if referred, not employed by the Contractor, this shall be documented in
the file with the reason therefore, along with whatever additional actions the
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Contractor may have taken.

Provide immediate written notification to the Director when the union or unions
with which the Contractor has a collective bargaining agreement has not referred
to the Contractor a minority person or woman sent by the Contractor, or when the
Contractor has other information that the union referral process has impeded the
Contractor's efforts to meet its obligations.

Develop on-the-job training opportunities and/or participate in training programs
for the area which expressly include minorities and women, including upgrading
programs and apprenticeship and trainee programs relevant to the Contractor's
employment needs, especially those programs funded or approved by the
Department of Labor. The Contractor shall provide notice of these programs to
the sources compiled under 7b above.

Disseminate the Contractor's EEO policy by providing notice of the policy to
unions and training programs and requesting their cooperation in assisting the
Contractor in meeting its EEO obligations; by including it in any policy manual
and collective bargaining agreement; by publicizing it in the company newspaper,
annual report, etc.; by specific review of the policy with all management
personnel and with all minority and female employees at least once a year; and
by posting the company EEO policy on bulletin boards accessible to all
employees at each location where construction work is performed.

Review, at least annually, the company's EEO policy and affirmative action
obligations under these specifications with all employees having any responsibil-
ity for hiring, assignment, layoff, termination or other employment decisions
including specific review of these items with on-site supervisory personnel such
as Superintendents, General Foremen, efc., prior to the initiation of construction
work at any job site. A written record shall be made and maintained identifying
the time and place of these meetings, persons attending, subject matter
discussed, and disposition of the subject matter.

Disseminate the Contractor's EEO policy externally by including it in any
advertising in the news media, specifically including minority and female news
media, and providing written notification to and discussing the contractor's EEO
policy with other contractors and subcontractors with whom the Contractor does
or anticipates doing business.

Direct its recruitment efforts, both oral and written, to minority, female and
community organizations, to schools with minority and female students and to
minority and female recruitment and training organizations serving the
Contractor's recruitment area and employment needs. Not later than one month
prior to the date for the acceptance of applications for apprenticeship or other
training by any recruitment source, the Contractor shall send written notification
to organizations such as the above, describing the openings, screening
procedures, and tests to be used in the selection process.

Encourage present minority and female employees to recruit other minority
persons and women and, where reasonable, provide after school, summer and
vacation employment to minority and female youth both on the site and in other
areas of a Contractor's work force.

Validate all tests and other selection requirements where there is an obligation to
do so under 41 CFR Part 60-3.
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l. Conduct, at least annually, an inventory and evaluation at least of all minority and
female personnel for promotional opportunities and encourage these employees
to seek or to prepare for, through appropriate training, etc., such opportunities.

m. Ensure that seniority practices, job classifications, work assignments and other
personnel practices, do not have a discriminatory affect by continually monitoring
all personnel and employment related activities to ensure that the EEO policy
and the Contractor's obligations under these specifications are being carried out.

n. Ensure that all facilities and company activities are non- segregated except that
separate or single-user toilet and necessary changing facilities shall be provided
to assure privacy between the sexes.

0. Document and maintain a record of all solicitations of offers for subcontracts from
minority and female construction contractors and suppliers, including circulation
of solicitations to minority and female contractor associations and other business

associations.

p. Conduct a review, at least annually, of all supervisors' adherence to and
performance under the Contractor's EEO policies and affirmative action
obligations.

8. Contractors are encouraged to participate in voluntary associations which assist in
fulfilling one or more of their affirmative action obligations (7a through p). The efforts of a
Contractor association, joint contractor-union, contractor-community, or other similar group
of which the contractor is a member and participant, may be asserted as fulfilling any one or
more of its obligations under 7a through p of these specifications provided that the
contractor actively participates in the group, makes every effort to assure that the group has
a positive impact on the employment of minorities and women in the industry, ensures that
the concrete benefits of the program are reflected in the contractor's minority and female
work force participation, makes a good faith effort to meet its individual goals and
timetables, and can provide access to documentation which demonstrates the effectiveness
of actions taken on behalf of the contractor. The obligation to comply, however, is the
contractor's and failure of such a group to fulfill an obligation shall not be a defense for the
contractor's non-compliance.

9. A single goal for minorities and a separate single goal for women have been established.
The contractor, however, is required to provide equal employment opportunity and to take
affirmative action for all minority groups, both male and female, and all women, both minority
and non-minority. Consequently, the contractor may be in violation of the Executive Order if
a particular group is employed in a substantially disparate manner (for example, even
though the contractor has achieved its goals for women generally, the contractor may be in
violation of the Executive Order if a specific minority group of women is underutilized).

10. The contractor shall not use the goals and timetables or affirmative action standards to
discriminate against any person because of race, color, religion, sex, or national origin.

11. The contractor shall not enter into any subcontract with any person or firm debarred from
Government contracts pursuant to Executive Order 11246.

12. The contractor shall carry out such sanctions and penalties for violation of these
specifications and of the Equal Opportunity Clause, including suspension, termination and
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cancellation of existing subcontracts as may be imposed or ordered pursuant to Executive
Order 11246, as amended, and its implementing regulations, by the Office of Federal
Contract Compliance Programs. Any contractor who fails to carry out such sanctions and
penalties shall be in violation of these specifications and Executive Order 11246, as
amended.

13. The contractor, in fulfilling its obligations under these specifications, shall implement
specific affirmative action steps, at least as extensive as those standards prescribed in
paragraph 7 of these specifications, so as to achieve maximum results from its efforts to
ensure equal employment opportunity. If the contractor fails to comply with the
requirements of the Executive Order, the implementing regulations, or these specifications,
the Director shall proceed in accordance with 41 CFR 60-4.8.

14. The contractor shall designate a responsible official to monitor all employment related
activity to ensure that the company EEO policy is being carried out, to submit reports
relating to the provisions hereof as may be required by the Government and to keep
records. Records shall at least include for each employee the name, address, telephone
numbers, construction trade, union affiliation if any, employee identification number when
assigned, social security number, race, sex, status (e.g., mechanic, apprentice, trainee,
helper, or laborer), dates of changes in status, hours worked per week in the indicated trade,
rate of pay, and locations at which the work was performed. Records shall be maintained in
an easily understandable and retrievable form; however, to the degree that existing records
satisfy this requirement, contractors shall not be required to maintain separate records.

15. Nothing herein provided shall be construed as a limitation upon the application of other
laws which establish different standards of compliance or upon the application of
requirement for the hiring of local or other area residents (e.g., those under the Public Works
Employment Act of 1977 and the Community Development Block Grant Program).

16. All such records must be retained for a period of three years following completion of the
contract work and shall be available at reasonable times and places for inspection by
authorized representatives of the State Department of Transportation and the Federal
Highway Administration.

17. Required Reports: Standard Form 257 - a Standard Form 257 will be required monthly,
from the prime contractor and all subcontractors working on the project.

18. FHWA 1409 (Federal-Aid Highway Construction Contractors Semiannual report).

(INSTRUCTIONS: This report is to be completed by the Contractor semiannually for
each individual employed on this contract (including any subcontracts under it) who has
received training during the reporting period under the training special provisions
(Attachment 2 FHPM 6-4-1.2). The report is to be submitted by the 20th of the month
following the reporting period (July 20 and January 20). The original of this report is to
be furnished to the trainee and two copies submitted to the Nevada Department of
Transportation.)

19. Required Reports: Form PR-1391 (Federal-Aid Highway Construction Contractors
Annual EEO Reports).

This report should be submitted to the Nevada Department of Transportation by each
Contractor and covered subcontractor for the month of July. Subcontractors should
report contract and employment data pertaining to their subcontract work only. The
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staffing figures to be reported under employment data should represent the project work
force on board in whole or in part for the last payroll pericd preceding the end of the

month.

The staffing figures to be reported in Table A should include journey-level men and
women, apprentices, and on-the-job trainees. Staffing figures to be reported in Tables B
and C should only include apprentices and on-the-job trainees as indicated.
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ADDITIONAL CONTRACT PROVISIONS
SPECIFIC EQUAL EMPLOYMENT OPPORTUNITY RESPONSIBILITIES

General

a. Equal employment opportunity requirements not to discriminate and to take
affirmative action to assure equal employment opportunity as required by
Executive Order 11246 and Executive Order 11375 are set forth in Required
Contract Provisions (Form FHWA-1273 or 1316, as appropriate) and these
Special Provisions which are imposed pursuant to Section 140 of Title 23, USC,
as established by Section 22 of the Federal-Aid Highway Act of 1968. The
requirements set forth in these Special Provisions shall constitute the specific
affirmative action requirements for project activities under this contract and
supplement the equal employment opportunity requirements set forth in the Re-
quired Contract Provisions.

b. The contractor will work with the Nevada Department of Transportation and the
Federal Government in carrying out equal employment opportunity obligations
and in their review of his/her activities under the contract.

C. The contractor and all hisfher subcontractors holding subcontracts not including
material suppliers, of $10,000 or more, will comply with the following minimum
specific requirement activities of equal employment opportunity: (The equal
employment opportunity requirements of Executive Order 11246, as set forth in
Volume 6, Chapter 4, Section 1, Subsection 1 of the Federal-Aid Highway
Program Manual, are applicable to material suppliers as well as contractors and
subcontractors.) The contractor will include these requirements in every
subcontract of $10,000 or more with such modification of language as is
necessary to make them binding on the subcontractor.

Equal Employment Opportunity Policy

The Contractor will accept as his operating policy the following statement which is
designed to further the provision of equal employment opportunity to all persons without
regard to their race, color, religion, sex, or national origin, and to promote the full
realization of equal employment opportunity through a positive continuing program:

It is the policy of this company to assure that applicants are employed, and that
employees are treated during employment, without regard to their race, religion,
sex, color, or national origin. Such action shall include: employment, upgrading,
demotion, or transfer; recruitment or recruitment advertising; layoff or termination;
rates of pay or other forms of compensation; and selection for training, including
apprenticeship, preapprenticeship, and/or on-the-job training.

Equal Employment Opportunity Officer

The Contractor will designate and make known to the Nevada Department of
Transportation contracting officers an equal employment opportunity officer (hereinafter
referred to as the EEO Officer) who will have the responsibility for and must be capable
of effectively administering and promoting an active contractor program of equal
employment opportunity and who must be assigned adequate authority and responsibil-
ity to do so.

Dissemination of Policy
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All members of the Contractor's staff who are authorized to hire, supervise,
promote, and discharge employees or who recommend such action, or who are
substantially involved in such action, will be made fully cognizant of, and will
implement, the Contractor's equal employment opportunity policy and contractual
responsibilities to provide equal employment opportunity in each grade and
classification of employment. To insure that the above agreement will be met,
the following actions will be taken as a minimum:

(1) Periodic meetings of supervisory and personnel office employees will be
conducted before the start of work and then not less often than once
every six months, at which time the Contractor's equal employment
opportunity policy and its implementation will be reviewed and explained.
The meetings will be conducted by the EEO Officer or other knowledge-
able company official.

(2) All new supervisory or personnel office employees will be given a
thorough indoctrination by the EEO Officer or other knowledgeable com-
pany official covering all major aspects of the Contractor's equal
employment opportunity obligations within thirty days following their
reporting for duty with the Contractor. '

(3) All personnel who are engaged in directed recruitment for the project will
be instructed by the EEO Officer or appropriate company official in the
Contractor's procedures for locating and hiring minority group employees.

In order to make the Contractor's equal employment opportunity policy known to
all employees, prospective employees and potential sources of employees, i.e.,
schools, employment agencies, labor unions (where appropriate), college place-
ment officers, etc., the Contractor will take the following actions:

(1) Notices and posters setting forth the Contractor's equal employment
opportunity policy will be placed in areas readily accessible to employees,
applicants for employment and potential employees.

(2) The Contractor's equal employment opportunity policy and the proce-
dures to implement such policy will be brought to the attention of em-
ployees by means of meetings, employee handbooks, or other appropri-
ate means.

Recruitment

a.

When advertising for employees, the Contractor will include in all advertisements
for employees the notation: "An Equal Opportunity Employer". All such
advertisements will be published in newspapers or other publications, having a
large circulation among minority groups in the area from which the project work
force would normally be derived.

The Contractor will, unless precluded by a valid bargaining agreement, conduct
systematic and direct recruitment through public and private employee referral
sources likely to yield qualified minority group applicants, including, but not
limited to, State employment agencies, schools, colleges and minority group
organizations. To meet this requirement, the Contractor will, through this EEO
Officer, identify sources of potential minority group employees, and establish with
such identified sources procedures whereby minority group applicants may be
referred to the Contractor for employment consideration.
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In the event the Contractor has a valid bargaining agreement providing for
exclusive hiring hall referrals, he is expected to observe the provisions of that
agreement to the extent that the system permits the Contractor's compliance with
equal employment opportunity contract provisions. (The U. S. Department of
Labor has held that where implementation of such agreements have the effect of
discriminating against minorities or women, or obligates the Contractor to do the
same, such implementation violates Executive Order 11246, as amended.)

The Contractor will encourage his present employees to refer minority group
applicants for employment by posting appropriate notices or bulletins in areas
accessible to all such employees. In addition, information and procedures with
regard to referring minority group applicants will be discussed with employees.

Personnel Actions

Wages, working conditions, and employee benefits shall be established and adminis-
tered, and personnel actions of every type, including hiring, upgrading, promotion,
transfer, demotion, layoff, and termination, shall be taken without regard to race, color,
religion, sex, or national origin. The following procedures shall be followed:

a.

The Contractor will conduct periodic inspections of project sites to insure that
working conditions and employee faciliies do not indicate discriminatory
treatment of project site personnel.

The Contractor will periodically evaluate the spread of wages paid within each
classification to determine any evidence of discriminatory wage practices.

The Contractor will periodically review selected personnel actions in depth to
determine whether there is evidence of discrimination. Where evidence is found,
the Contractor will promptly take corrective action. If the review indicates that the
discrimination may extend beyond the actions reviewed, such corrective action
shall include all affected persons.

The Contractor will promptly investigate all complaints of alleged discrimination
made to the Contractor in connection with his obligations under this contract, will
attempt to resolve such complaints, and will take appropriate corrective action
within a reasonable time. If the investigation indicates that the discrimination
may affect persons other than the complainant, such corrective action shall
include such other persons. Upon completion of each investigation, the
Contractor will inform every complainant of all his avenues of appeal.

Training and Promotion

a.

The Contractor will assist in locating, qualifying and increasing the skills of
minority group and women employees, and applicants for employment.

Consistent with the Contractor's work force requirements and as permissible
under Federal and State regulations, the Contractor shall make full use of
training programs, i.e., apprenticeship, and on-the-job training programs for the
geographical area of contract performance. Where feasible, 25 percent of ap-
prentices or trainees in each occupation shall be in their first year of apprentice-
ship or training. In the event the Training Special Provision is provided under this
contract, this subparagraph will be superseded as indicated in said Training
Special Provisions.
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The Contractor will advise employees and applicants for employment of available
training programs and entrance requirements for each.

The Contractor will periodically review the training and promotion potential of
minority group and women employees and will encourage eligible employees to
apply for such training and promotion.

If the Contractor relies in whole or in part upon unions as a source of employees, the
Contractor will use his/her best efforts to obtain the cooperation of such unions to
increase opportunities for minority groups and women within the unions, and to effect
referrals by such unions of minority and female employees. Actions by the Contractor
either directly or through a Contractor's association acting as agent will include the
procedures set forth below:

a.

The Contractor will use best efforts to develop, in cooperation with the unions,
joint training programs aimed toward qualifying more minority group members
and women for membership in the unions and increasing the skills of minority
group employees and women so that they may qualify for higher paying
employment.

The Contractor will use best efforts to incorporate an equal employment
opportunity clause into each union agreement to the end that such union will be
contractually bound to refer applicants without regard to their race, color, religion,
sex, or national origin.

The Contractor is to obtain information as to the referral practices and policies of
the labor union except that to the extent such information is within the exclusive
possession of the labor union and such labor union refuses to furnish such
information to the Contractor, the Contractor shall so certify to the Nevada De-
partment of Transportation and shall set forth what efforts have been made to
obtain such information.

In the event the union is unable to provide the Contractor with a reasonable flow
of minority and women referrals within the time limit set forth in the collective
bargaining agreement, the Contractor will, through independent recruitment
efforts, fill the employment vacancies without regard to race, color, religion, sex,
or national origin, making full efforts to obtain qualified and/or qualifiable minority
group persons and women. (The U.S. Department of Labor has held that it shall
be no excuse that the union with which the Contractor has a collective bargaining
agreement providing for exclusive referral failed to refer minority employees.) In
the event the union referral practice prevents the Contractor from meeting the
obligations pursuant to Executive Order 11246, as amended, and these special
provisions, such Contractor shall immediately notify the Nevada Department of
Transportation.

9. Subcontracting

a.

The Contractor will use his best efforts to solicit bids from and to utilize
Disadvantaged Business firms (minority and women-owned businesses) as
subcontractors or subcontractors with meaningful minority group and female
representation among their employees. Contractors shall obtain lists of
Disadvantaged Business Enterprise firms from the Contract Compliance Office of
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the Nevada Department of Transportation.

The Contractor will use his best efforts to ensure subcontractor compliance with
their equal employment opportunity obligations.

10. Records and Reports

a.

The Contractor will keep such records as are necessary to determine compliance
with the Contractor's equal employment opportunity obligations. The records
kept by the Contractor will be designed to indicate.

(1)

(2)

)

(4)

The number of minority and non-minority group members and women in
each work classification on the project.

The progress and efforts being made in cooperation with unions to
increase employment opportunities for minorities and women (applicable
only to Contractors who rely in whole or in part or unions as a source of
their work force),

The progress and efforts being made in locating, hiring, training,
qualifying, and upgrading minority and female employees and,

The progress and efforts being made in securing the services of minority
group subcontractors or subcontractors with meaningful minority and
female representation among their employees.

All such records must be retained for a period of three years following completion
of the contract work and shall be available at reasonable times and places for
inspection by authorized representatives of the Nevada Department of
Transportation and the Federal Highway Administration.
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ADDITIONAL CONTRACT PROVISIONS
MINORITY BUSINESS ENTERPRISE
IN FEDERAL-AID HIGHWAY CONSTRUCTION

DISADVANTAGED BUSINESS ENTERPRISE. This project is subject to Part 23, TITLE 49,
Code of Federal Regulations entitled "Participation by Disadvantaged Business Enterprises in
Department of Transportation Programs.”

Policy. It is the policy of the Department of Transportation that disadvantaged business
enterprises as defined in 49 CFR Part 23.62 shall have the maximum opportunity to participate
in the performance of contracts financed in whole or in part with Federal funds under this
agreement. Consequently the DBE requirements of 49 CFR Part 23 apply to this agreement.

Obligation. (i) The recipient or its contractor agrees to ensure that disadvantaged business
enterprises as defined in 49 CFR Part 23 have the maximum opportunity to participate in the
performance of contracts and subcontracts financed in whole or part with Federal funds
provided under this agreement. In this regard all recipients or contractors shall take all
necessary and reasonable steps in accordance with 49 CFR Part 23 to ensure that
disadvantaged business enterprise have the maximum opportunity to compete for and perform
contracts. Recipients and their contractors shall not discriminate on the basis of race, color,
national origin, sex or handicap in the award and performance of NDOT assisted contracts.

I BIDDERS DBE AFFIRMATIVE ACTION REQUIREMENTS

A. A bidder who intends to subcontract a portion of the work shall certify that affirmative
action has been taken to seek out and consider disadvantaged business enterprises and
women owned businesses as potential subcontractors.

B. Affirmative action shall consist of seeking out disadvantaged business enterprises and
women owned businesses that are potential subcontractors and actively soliciting their interest,
capability and prices and documenting such action.

C. “Socially and economically disadvantaged individual” means any person who is a citizen
or lawful permanent resident of the United States and who is;

(a) Black (a person having origins in any of the black racial groups of Africa);

(b) Hispanic (a person of Spanish or Portuguese culture with origins in Mexico, South or
Central America, or the Carribean Islands, regardless of race);

(c) Asian American (a person having origins in any of the original peoples of the Far East.
Southeast Asia, the Indian subcontinent, or the Pacific Islands);

(d) American Indian and Alaskan Native (a person having origins in any of the original
peoples of North America); or

(e) A woman

D. Bidders shall be fully informed respecting the requirements of the Regulations; particular
attention is directed to the following matters:

(a) A Disadvantaged Business Enterprise (DBE) must be a small business concern as
defined pursuant to Section 3 of a U.S. Small Business Act; and 49 CFR Part 23.62
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(b) “Disadvantaged Business” means a small business concern: (a) which is at least 51
percent owned by one or more socially and economically disadvantaged individuals, or, in the
case of any publicly owned business, at least 51 percent of the stock of which is owned by one
or more socially and economically disadvantaged individuals; and (b) whose management and
daily business operations are controlled by one or more of the socially and economically
disadvantaged individuals who own it.

E. The Contractor shall designate and make known to the Engineer a liaison officer to
administer the Contractor’s disadvantaged business enterprise program.
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AFFIDAVIT REQUIRED UNDER SECTION 112(c)
of Title 23 United States Code, Act of August 27, 1958 and
Part 29 of Title 49, Code of Federal Regulations,

November 17, 1987.
STATE OF
COUNTY OF NDOY) { SS
L, Macdhaed J ém(.}‘\ (Name of party signing
this affidavit and the Proposal Form) , i ﬁﬁmm (— (title).

being duly sworn do depose and say: That L’[KD (X él[ u( 1 {Ok] ( ‘ NC -

(name of person, firm, association, or corporation) has not, either directly or indirectly, entered into
agreement, participated in any collusion, or otherwise taken any action in restraint of free competitive
bidding in connection with this contract; and further that, except as noted below to the best of
knowledge, the above named and its principals:

(a) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any Federal department or agency:

(b) Have not within a three-year period preceding this proposal been convicted of or had a
civil judgement rendered against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public (Federal, State or local)
transaction or contract under a public transaction; violation of Federal or State antitrust statutes
or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records,
making false statements, or receiving stolen property;

(c) Are not presently indicted for or otherwise criminally or civilly charged by a governmental
entity (Federal, State or local) with commission of any of the offenses enumerated in paragraph
(b) of this certification; and

(d) Have not within a three-year period preceding this application/proposal had one or more
public transactions (Federal, State or local) terminated for cause or default.

(Insert Exceptions, attach additional sheets)

The above exceptions will not necessarily result in denial of award, but will be considered in determining bidder
responsibility and whether or not the Department will enter into contract with the party. For any exception
noted, indicate on an attached sheet to whom it applies, initiating agency, and dates of action. Providing false
information may result in criminal prosecution or administrative sanctions. The failure to furnish this affidavit
and required exceptions if any shall disqualify the party.

Signature Q’ T_

Title

Sworn to before me this lqm day of

My Commission :
(SEAL) B ttob: 03115

Notary Public, Juqge or other Official
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CERTIFICATION REQUIRED BY SECTION 1352 OF TITLE 31, UNITED STATES CODE

RESTRICTIONS OF LOBBYING USING APPROPRIATED FEDERAL FUNDS

The undersigned certifies, to the best of his or her knowledge and belief that:

(1) No Federal appropriate funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal loan, the entering into of
any cooperative agreement, and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under
grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose
accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by section 1352, title 31, U.S. Code. Any

person who fails to file the required certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

Name (please type or print)
Signature

Preadunt

Title
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INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES

This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal recipient, at the initiation
or receipt of a covered Federal action, or material change to a previous filing, pursuant to title 31 U.S.C. section 1352. The
filing of a form is required for each payment or agreement to make payment to any lobbying entity for influencing or attempting
to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with a covered Federal action. Use the SF-LLL-A Continuation Sheet for
additional information if the space on the form is inadequate. Complete all items that apply for both the initial filing and
mfalerial change report. Refer to the implementing guidance published by the Office of Management and Budget for additional
information.

1. Identify the type of covered Federal action for which lobbying activity in and/or has been secured to influence the
outcome of a covered Federal action.

2. Identify the status of the covered Federal action.

3. Idenlip( the appropriate classification of this report. If this is a follow up report caused b y a material change to
the information previously reported, enter the year and quarter in which the change occurred. Enter the date of

the last previously submitted report by this reporling entity for this covered Federal action.

4, Enter the full name, address, city, state and ziP code of the reporting entity. Include Congressional District, if
known. Check the appropriate classification of the reporting entity that designates if it is, or expects to be, a
prime or subaward recipient. ldentih( the tier of the subawardee, e.g., the first subawardee of the prime is the 1st

tier. Subawards include but are not limited to subcontracts, subgrants and contract awards under grants.

5. If the organization filing the report in item 4 checks "Subawardee”, then enter the full name, address, city, state
and zip code of the prime Federal recipient. Include Congressional District, if known.

6. Enter the name of the Federal agency making the award or loan commilment. Include at least one
organizational level below agency name, if known. For example, Department of Transportation, United States
Coast Guard.

7. Enter the Federal ?rogram name or description for the covered Federal action (item 1). If known, enter the full
Catalog of Federal Domestic Assistance (CFDA) number for grants, cooperative agreements, loans, and loan

commitments.

8. Enter the most appropriate Federal identifying number available for the Federal action identified in item 1 (e.g.,
Request for Proposal (RFP) number; Invitation for Bid (IFB) number ; grant announcement number; the contract,
grant, or loan award number; the application/proposal control number assigned by the Federal agency). Include
prefixes, e.g., "RFP-DE-90-001."

9. For a covered Federal action where there has been an award or loan commitment by the Federal agency, enter
the Federal amount of the award/loan commitment for the prime entity identified in item 4 or 5.

10. (a) Enter the full name, address, city, state and zip code of the lobbying entity engaged by the reporting entity
identified in item 4 to influence the covered Federal action.

Eb) Enter the full names of the individual(s) performing services, and include full address if different from 10 (a).
nter Last Name, first Name, and Middle Initial (MI).

11. Enter the amount of compensation paid or reasonably expected to be paid by the reporting entity (item 4) to the
lobbying entity (item 10). Indicate whether the payment has been made (actual) or will be made (planned).
Check all boxes that apply. It this is a material change report, enter the cumulative amount of payment made or
planned to be made.

12. Check the appropriate box(es). Check all boxes that apply. If payment is made through an in-kind contribution,
specify the nature and value of the in-kind payment.

13. Check the appropriate box(es). Check all boxes that apply. If other, specify nature.

14. Provide a specific and detailed description of the services that the lobbyist has performed, or will be expected to

perform, and the date(s) of any services rendered. Include all preparatory and related activity, not just time spent
in actual contact with Federal officials. Identify the Federal officials. Identify the Federal official(s) or
employee(s) contacted or the officer(s), employee(s), or Member(s) of Congress that were contacted.

15. Check whether or not a SF-LL-A Continuation Sheet(s) is altached.

16. The certifying official shall sign and date the form, print his/her name, title, and telephone number.

Public repprtin? burden for this collection of information is estimated to average 30 minutes per response,
including time for reviewing instructions, searching exislin? data sources, gatﬁering and maintaining the data
needed, and completing and reviewing the collection of information. Send comments regarding the burden
estimate or any other aspect of this collection of information, including suggestions for reducing this burden, to the
Office of Management and Budget, Paperwork Reduction Project (0348-0046), Washington, D.C. 20503.
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DISCLOSURE OF LOBBYING ACTIVITIES

Approved by OMB

1. Type of Federal Actions:
] a. contract
[ b. grant
[ ¢. cooperative agreement
d. loan

Complele this form 1o disclose lobbying aclivities pursuant to 31 U.S.C. 1352 0348-0046
3. Report Type:
2. Status of Federal Action: Cla. initial filing /
[ a. bid/offer/application OIb. material change i

[ c. Initial award
[ d. post-award

e. loan guarantee
f. loan insurance

For Material Change/Orﬂy:
Y

year /quarter
date of last regort

4. Name and Address of Reporting Entity:
[JPrime [ Sub-awardee

Tier , if known;

Congressional District, if known:

5. If Reporting Entity in No. 4 j§ Sub-awardee, Enter Name and
Address of Prime:

Congressiondl District, if known:

6. Federal Department/Agency:

7. FederalProgram Name/Description:

CFPA Number, if applicable:

8. Federal Action Number, if know:

Award Amount, if known:

$

10. a. Name and Address of Lobbying Entity
(if individual, last name, first name, Ml):

(attach Continuation Sheel(s) SF-LLL-A, if necassary)

b. Individuals Performing Services (including address if
different from No. 10a)
(last name, first name, Ml):

(eltach Continuation Sheel(s) SF-LLL-A, if necessary)

11. Amount of Payment (check all that apply):

$ O actoal [ papfed
12, Form of Payment (check all that appjy):
[ a. cash
[ b. in-kind; specify: nature

value

13. Type of Payment (check all that apply):

[ a. retainer

[] b. one-time fee
[C] ¢. commission
[ d. contingent fee
[ e. deferred

[ f. other; specify:

14. Brief Description of/Services Performed or to be Performed and Date(s) of Service, including officer(s),

employee(s), or Me

(attach Continuation Sheel(s) SF-LLL-A, if necessary)

er(s) contacted, for Payment indicated in ltem 11:

15. Continuagion Sheet(s) SF-LLL-A attached: O Yes

M JA

O No

186. Information rdquested through this form is authorized by title 31 U.S.C. section 1352,
This disclosure gf lobbying activities is a malerial representation of fact upon which refiance
was placed by Jhe tier above when this transaction was made or enlered into. This
disclosure is rfquired pursuant to 31 U.S.C. 1352. This information will be reported to the
Congress serfji-annually and will be available for public inspection. Any person who fails to
fite the required disclosure shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each such failure.

Signature:

Print Name:

Title:

Telephone No.: Date:

Federal Use Only:

Authorized for Local Reproduction Standard Form - LLL
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BID PROPOSAL

BP.18 ACKNOWLEDGMENT AND EXECUTION:

stareor Nevada )

) 8S
COUNTY OF L—‘}IOV\ )

| (Name of party signing this Bid Proposal), do depose and say: That
| am the Bidder or aulhonzed agent of the Bidder; and that | have read and agree to abide by this Bid which
includes, but is not limited to the following documents: Notice to Contractors, Table of Contents, Project
Coordination, Instructions to Bidders, Bid Bond, Proposal Summary, Contract Award Instructions and Information,
Sample Contract, Sample Performance Bond, Sample Labor and Material Payment Bond, General Conditions,
Special Conditions, Standard Specifications, Prevailing Wage Rates, Technical Specifications, Geotechnical
Report (if any), Contract Drawings, Permits (if any), and any addenda issued and understands the terms,
conditions, and requirements thereof; that if his/her bid is accepted that he/she agrees to furnish and deliver all
materials except those specified to be furnished by the City (Owner) and to do and perform all work for the
“Fairview Drive Safety Improvements”, contract number 1213-182, fogether with incidental items necessary to
complete the work to be constructed in accordance with the Contract Documents, Contract Drawings, and
Specifications annexed hereto.

BIDDER:

PRINTED NAME OF BIDDER: M\df\aﬂl J éIVDCJL«
TITLE: WC@[W )
FIRM: M KD Cmé’fm(,ﬂm lnc

Address: p D &»‘ 33-070

City, State, Zip: 9’
Telephone: (’{76.) -QLHﬂ "[q

Fax: (775) 0’?17’[0 lqg(ﬂ
E-mall Address: M\‘(d,g- @ d,ﬂ' M‘

day of W 2013, by

(Notary Stamp)

END OF BID PROPOSAL

My Comrmission Exples: 8.08.14
. Gartiicatn No: 10811512

BP-46



DBE GOOD FAITH EFFORT (GFE)

CARSON CITY - FAIRVIEW DRIVE SAFETY IMPROVEMENTS

BID NO. 1213-182/PWP CC-2013-239/FEDERAL PROJECT NO. SI-0025(024)/NDOT PROJECT NO. 73808
BID OPENS - AUGUST 19, 2013 @ 2:00PM

DBE CONTRATOR CONTACT ADDRESS PHONE NO. FAX NO. E-MAIL SERVICE FORM OF CONTACT
GUIDE POSTS /
975 INDUSTRIAL WAY R R . , SIGNS/ 1) 8/13/2013 @ 11:00AM - SPOKE W/JOSHUA, HE WILL
NEVADA BARRICADE & SIGN TAMARA DETHMERS SPARKS, NV 89431 (775) 331-5100 | (775) 331-5103 Tamara.Dethmers@nbsco.com PAVEMENT FAX QUOTE 2.) RECEIVED QUOTE 10:17AM
MARKINGS
TRUDI BUSH 615 SPICE ISLAND DR #2 . J s S 1.) 8/14/2013 - SPOKE WITH SAM AND SHE WILL E-MAIL
K & B TRANSPORTATION, LLC. sy SPARKS. v doual (775) 331-5152 | (775) 331-0739 kbtransportf@sbeglobal.net TRUCKING | 007k 2) 8/16/2013 - RECEIVED QUOTE
1.)8/12/2013 E-MAILED VALERIE DBE/SUBCONTRACTING

DIVERSIFY NEVADA/PROCURMENT
OUTREACH PROGRAM

VALERIE OSGOOD

808 WEST NYE LANE
CARSON CITY, NV 89703

(775) 687-9900

(775) 687-9924

vosgoodiadiversifynevada.com

ADVERTISING

ADVERTISEMENT 2.) VALERIE SENT BULK E-MAIL TO
SUBCONTRACTORS INCLUDING DBE




	MKD BID RESPONSE.pdf
	20130819161554690.pdf

