City of Carson City
Agenda Keport

_ Date Submitted: June 12, 2007 | Agenda Date Requested: Jume 21, 2007
o Time Reguested: Consent '

“To: Mayor and Supervisors
- From: - - Pu'rchés'iﬁg & Coniracts

‘Subject Title: ~  Action to find that John Bower, M.D. is qualified to serve as the Carson-
* City Health Officer; to appoint John Bower, M.D. as the Carson City Health Officer pursuant to -
© NRS 439.290 and NRS 439.300; to set the compensation of the Health Officer at a not to excead
- amount of "513 000,00 per year; to determine that Contract No. 0708-016 1s a contract for -
“professional services and therefore not suitable for public bidding pursuant to NRS 332.115; and
~ to approve Contract No. 0708-016 a request for professional services to be provided by John
Bower, M.D. as the City's Health Officer for the Health and Human Services Department
through December 31,2008 for a not to exceed cost of $22,500.00 from the CDC Public Health '

.- Preparedness Grant

 Staff Summary: Per the Nevada Revised Statutes a board of health was created (NRS 438,280
~and CCMC Scction 9.01.030) and John Bower M.D, was appointed the City’s Health Officer
A(NRS 438,290 and CCMC Section 9.01.040) through June 30, 2007, His term for appeintment K
must be renewed every two (2) years, unless a successor has been qualified and appointed { NRS
438.290 and COMC Section 9.01.040). Carson City Health and Human Services is confident that
- Dr. Bower’s experience, training, and commitment to public health will enable him to ccmémue L
to succassfuﬁh provide this service for Carson City,

Typé nf Action ‘Req’ueéte‘d: " (check one) _
L I[ ) Resolution ' { y Ordinance
{_X__ ) Formal Action/Motion {3 Other {Specity)
. Does This Action Require A Business Impact Statement: () Yes{ X INo.

~ Recommended Board Action: [ move to find that John Bower, M.D. is qualified to serve as the .
Carson City Health Officer; to appoint John Bower, M.D. as the Carson City Health Officer

- pursuant 1o NRS 439290 and NRS 439 304); to sel the compensation of the Health Officer at a

- not toexcead amount of $135,000L00 per vear; to determine that Contract No. 07U8-016 is a
contract for professional services and therefore not suitable for public bidding pursuant to NRS

332.115; and to approve Contract No. G708-016 a request for professional services to be '
provided by John Bower, M.D. as the City’s Health Officer for the Health and Human Services
Deepartiment through December 31,2008 for a not te exceed cost of $22.5010.00 from the CDC |

- Public Health Preparedness Grant : :




. Prepared By: Chenﬁ Ad s

-Re*vlewed .Bw,

B '_.Exﬁlénatioﬁ for Recommended Board Action: Pursuant to NRS 439.290 and 439,300 the

Board of Supervisors must appoint a county health officer and set the compensation for that .-

position. The position would be paid for through the public preparedness grant. In appointing the

health officer, the Board of Supervisors must consider the candidate’s education in public health, X

* his training, his experience, and his interest in public health and related programs. The term ot
office is for two {2) years or uniil a successor is appointed and qualified. :

.- _ _Pm‘snant to NRS 332.115 subsection I {b), staff is requesting the Board of Supeﬁ?iaors declare

that thlb contract is not adapted to award by competitive blddmg L

S NRS 332 115 Cnntraets not adapted to award by competitive btddmg, purr:hase uf Co
- ‘equipment by local law enforcement agency or other local governmental agenm. L
- purchase of goods commonly used by hospital.

FERN I Cbns‘[raéts which by their nature are not adapted to award by competitive bidding,
' including contracts for:

b} Professional services; L

are not subject to the requirements of this chapter for competitive b;ddmg as ﬁetemlmed -

by the governing body or its authorized representative.

" Applicable Statue, Code; Policy, Rule or Regulation: NRS 332.115(1)(b), 439.280 and
| 439.290; CCMC 9.01,030 and 9.01,040

- -Flscai Impact SEE,SE}G (}G

' Explam}tmn of Impact: Amiount of contract

Funding Source: General Fund FY 0708 $15,000.00 and FY 0809 $7,500.00
Suppnﬁinu Material: Contract for Services of Independent Contractor No. 0708-016

?urch&smg, & Contracts Mmaggr

iCi |tI anagers

{Distzict Adom ajr‘}

L SR A




" Board Action Taken:

Motion; 1) AveNay

(Vote .Ré;carded By}




CONTRACT FOR SERVICES OF INDEPENDENT CONTRACTOR
Contract No. 0708-016 -

THIS CONTRACT, made and entered into this 21st day of June, 2007, by and
between the City and County of Carson City, a political subdivision of the State of Nevada,
hereinafter referred to as the "CITY", and John Bower, MD hereinafter referred to as the
"CONTRACTOR.

WHEREAS the Pumhasmg & Contracts Director for the City and County of Carson
'Clty is authorized, pursuant to Nevada Revised Statute Chapter 332 and Carson City
Purchasing Resolution #1990-R71, to approve and accept the Contract as set forth in‘and by :

-~ the foltowing provisions; and _
 WHEREAS, itis deemed that the services of CONTRACTOR for CONTRACT No.
ﬂTﬂB-G"EE H-ea-lth'ﬂffice-r are both necessary and in the best interests of the CITY, and

NOW THEREF ORE in consideration of the aforesaid premises, the pames -
mutuaﬁly agree as follows: _

1 REQUIRED APPROVAL:

14 This Contract shall not become effective until and unless approved by the 'CSrson'.C'i:ty L
‘Board of Superwsars '

2  CONTRACT TERM:

2.1 This Contract shall be effective from July 1, 2007 subject to Carson City Board of

‘Supervisors' approval (anticipated to be June 21, 2007) to December 31, 2008, unless sooner o

terminated by either party as specified in Section 7 Contract Termination.

3 __'-'NDTICE::' g

31 Unless otherwise specified, termination shali not be effective until thirty (30 'aéle'n'dar_' '

‘days after a party has served written notice of defauit, or without cause upon the other party. .

‘Al notices or other communications required or permitied to be given under this Contract shail | o

‘be inwriting and shall be deemed to have been duly given if delivered personally in hand, by

~e-mail with simultaneous regular mail, by telephonic facsimile with simultaneous regular mail, -
or by certified mail, return receipt requested, postage prepaid on the date posted, anr::l
add!essed to the other party at the address specified below,

For P&C Use Oniy

BL &xpires . 1273107

GL expires 1231707

| PL expires  provided by City
WC expires

: _Fagéjibﬁ? s o ' o _. . Revised BHSE{J?_'




CONTRACT FOR SERVICES OF ENDEPENDENT CONTRACTOR '
Contract No. 0708-016

311 Notice to CONTRACTOR shall be addressed to:

- John Bower, MD
4133 Conte Drive
" Carson City, NV 88701
775-450-6467 ! FAX #775-884-04285
. john.bower@sbeglobal.net

31 2 Nhtioé to CITY shall be addressed to:

Carson City Purchasing & Contracts _ _
- Cheryl Adams, Purchasing & Contracts Manager
201 North Carson Street Suite 11
Carson City, NV 89701
775-887-2027 extension 1100 / FAX 887-2107

- Adams@ci.carson-city. nv.us

4 SCOPE OFWORK:

4.1 The parties ag’reé that the scope of work ft:ur the E-OMTRACTOR'shailf be as follows:

41 Act as the Carson City Health Officer, duties to include medical advice for the Health
-and Human Services Department and medical referral to the hospital and local lab.

4120 AtEwse Carson City residents by public news media regarding matters concemmg
their gene;'ai health. L

4.1.3 o Prowde Ieadershlp on Publm Health Emergencies, including securing needed
- medical and public health resources.

414 'Act as chairman of the Board of Health at their qu’aﬁerlymeetings.

415 Bea ‘proponent of science-based community health assessment, pmgram .
evaEuaEmn and policy development and work with community leaders to provide e
understandable analysis of local health data and collaboration to affect meaningful health- .
. related action on a community basis.

446 " Review and approve treatment protocols and clinical evaluations performed by -
nurses. . B
417 Be available (or provide back-up) 24 hours a day for emergency contact or whenon = -

~wvacation, out of town, ar othenwise unavailable.
418 - Provide, as 're'eeded. assistance in the inﬁestigationbf reportable diseases.

Page20f17 T o Revised 61307




CONTRACT  FOR SERVICES OF INDEPENDENT CONTRAC?OR” pes
Contract No. 0708-016 S
- 419 . Attend various Clt}" meetmgs as necessary.
| _ 4.1 10 Attend mnnthly meatmgs with Health and Humaﬂ Services Staff
_.-4 1. H mede physncaan-semces for Point of Dispensing Mass Clinic Exercises. -

5 COMSiDERATEGM

: 5..‘| The pames agree that CONTRACTGR will provide the services speclfed in Section 4

- Scope of Work at a cost of One Thousand Two Hundred Fifty Dollars ($1,250.00} per month

~ for a not to-exceed cost of Twenty-Two Thousand Five Hundred Dollars and no Cents
($22,500.00) for eighteen {18} months.

52 The CITY does not agree to reimburse COP&TRACTDR for expenses unless utherw:sa ;. T
spemfted o

- 'ra TIMEL!MESS OF BILLING SUBMISSION:

o 6.1 The par‘nes agree that timeliness of billing is of the essence to the Contract and

- recognize that the CITY is on a fiscal year which is defined as the period beginning July 1 and .
“ending June 30 of the following year. All billings for dates of service prior to July 1 mustbe
_submitted to the CITY no later than the first Friday in August of the same year. A billing

submitted after the first Friday in August will subject the CONTRACTOR fo an administrative

~fee not to exceed $100.00. The parties hereby agree this is a reasonable estimate of the
additional costs. to the GITY of processing the billing as a stale claim and that this amount will
be deducted from the stale claim payment due to the CONTRACTOR.

7 CONTRACT TERMINATION:

: ?.-'1 - Termmatmn Without Cause:

74 Any’ dlscretmnaw or vested right of renewal noﬁwiihsﬁandmg this Contract may be .
- terminated upon written notice by mutual consent of both parties or unilaterally by either party :

L wﬁhout CaHusE,

72 .'; Termmahnn for Nonap;:nmpnatmn

721 “The continuation of this Contract beyond Juhie 30, 2008 is subject to and contingent
upon sufficient funds being appropriated, budgeted, and othemfrse made available by the - .
“Carson City Board of Supervisors. The CITY may terminate this Contract, and CONTRACTOR

waives any and all claim(s} for damages, effective immediately upon receipt of written notice .
~ {or any date specified therein) if for any reason the funding is not appropnaied oris wthdrawn
- E|mated or mpaared S
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CDNTMCT FOR SERVICES OF ENDEPENDENT COMTRACTOR
Contract No. 0708- 016

7.3 | . Cause Terﬁﬁhation fo"r Defau_lt or Breach:

'?.3.1 - A defallt or breach may be declared with or without termination.-

7. 3.2 . This Contract may be terminated by either party upon written notice of defauit or.
" breach to the other party as follows: :

. '? 3214 If CONTRACTOR fails to wrovide or satisfactorily perform any of the c-::inciltmns

- work, deliverables, goods, or services called for by this Contract within the time requirements.
: _'.spec:lﬂed in this Contract or within any granted extension of those time reqwrements or

7.3, 2 2 I any sta’ie county, mﬁy or federal license, authorization, wawea* permit, quallflcataon
or cerfification required by statute, ordinance, law, or regulation to be held by CONTRACTOR

" to provide the goods or services required by this Contract is for any reason denied, revoked,

" debarred, excluded, terminated, suspended, iapsed, or not renewed, or

- ?.3,2;3 if CONTRACTOR becomes insolvent, subject to receivership, or l::-ecomes
“voluntarily or involuntarily subject to the jurisdiction of the bankruptcy court; or

7.3.24  Ifthe CITY materially breaches ary material duty under this Contract and any such |

- breach ampa:rs CONTRACTOR’S ability to perform; or

B ?:3..2.5 If it is found by the CITY that any quid pro quo of gratuities in the form of money,
services, entertainment, gifts, or otherwise were offered or given by CONTRACTOR, or any -

agent or representative of CONTRACTOR, to any officer or employee of the CITY with a view

- toward securing a contract or securing favorable freatment with respect to awarding,
- extending, amending, or making any determination with respect to the performing of such :

Contract; or

-7.3.2. E If it is found by the CITY that CONTRACTOR has failad to disclose any mateﬂal
- conflict cf interest relative to the performance of this Contract. _

?,4 : Time to Corract:

' _?.4-.3 -+ Termination upon a .deciared default or breach may be e:-ce':rcised dnly after service

of formal written notice as specified in Section 3 Notice, and the subsequent failure of the
defaulting party within 15 calendar days of receipt of that notice to provide evidence,
satisfactory to the aggrieved party, showing that the declared default or breach has beer -

-corrected,

75 Winding Up Affairs Lipon Termination;

751 - In the event of termination of this Contract for any reason, the'paniés agree that the -

~ provisions of this paragraph survive termination:
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COMTRACT FOR SER‘UICES OF INDEPENDENT CONTRACTOR
Contract No. 0708-016

7544 The pames shall account for and properly presem to eaﬂh (}iher all clalms for fees

and expenses and pay those which are undisputed and otherwise not subject to set off under -

" this Contract. Neither party may withhold performance of winding up provisions solely based

" ~on nonpayment of fees or expenses accrued up to the time of termination,

7512 - CONTRACTOR shall satisfactorily complete work in progress at the agreed rate {or - |

A prc rata basis if necessary) if so requested by the CITY,

7. 5 1. 3 CDNTRACTDR shall execute any documents and take any actions necessary to
.'eﬁectuaﬁe an assignment of this Contract if so requested by the CITY,

7514 CONTRACTOR shall preserve, protect, and promptly deliver into CITY pussessmn
afl propnaiary information in accordance with Section 22 City Ownership of Propr;etary
information. _ :

. REMEDIES: RN RPN :

81 E.xéept as otherwise pf’oﬁﬁded for by law or this Contract, the rights and remedies of the
' parties shall not be exclusive and are in addition to any other rights and remedies provided by -

law-or equity, inctuding, without limitation, actual damages, and to a prevailing party

' reasonable attorneys’ fees and costs. The parties agree that in the event a lawsuit is fl!eﬁ and '
" a party is awarded attorney's fees by the court, for any reason, that the party awarded fees

may only present a claim for attorneys' fees at the rate of $125 per hour. The CITY may set off
consideration against any unpaid obligation of the CONTRACTOR to the CITY.

9 - LIMITED LIABILITY:

9.1 The CITY will not waive and intends to assert available NRS Chapter 41 liability

" appropriated for payment under this Contract, but not yet paid to CONTRACTOR, for the fiscal

limitations in all cases. Contract liability of both parties shall not be subject to punitive
‘damages. Liguidated damages shall not apply unless otherwise specified in the incorporated

attachments. Damages for any CITY breach shall never exceed the amount of funds

year budget in existence at the time of the breach. CONTRACTOR'S tort 1|ab|!1iy shall not be

Climited.

40 FORCE MAJEURE:

10.1 Nalther party shall be deemed to be in violation of this Coniracé if |t is prevemed from

performing any of its obligations hereunder due o strikes, failure of public transportation, civil

or military authority, act of public enemy, accidents, fires, explosions, or acts of God. including,

“without limitation, earthquakes, floods, winds. or storms. In such an event the intervening

cause must not be through the fault of the party asserting such an excuse, and the excused
party is obligated to promptly perform in accordance with the terms of the Contract after the
intervaning cause ceases.
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12 'I'N.DEPENDENT CONTRACTOR:

CONTRACT FOR SER‘U’ICES OF INBEPENDENT CONTRACTDR
-Contract No. 0708-016

11 INDEMNIFICATION: =~ o o
- 111 To the fullest extent permitted by law, CONTRACTOR shall indemnify, hold harmless
- and defend (at CITY'S option), not excluding the CITY’S right to participate, the CITY from and
~against all liability, claims, actions, damages, losses, and expenses, including, without _
limitation; reasonable attorneys' fees and costs, arising out of any alleged negligent, willful, or

- unkawful acts or omissions of CONTRACTOR, its officers, employees, agents, represematwes
volunleers and any others performing work for CONTRACTOR. _ .

1.2 To the fullest extent permitted by law, CITY shall indemnify, hold harmless and defend, .

not excluding the CONTRACTOR’S right fo participate, the CONTRACTOR from and against -

all liability, claims, actions, damages, losses, and expenses, including, without limitation,

. reasonable attorneys' fees and costs, arising out of any alleged negligent, willful, or unlawful =
- acts or omissions of CITY, its officers, employees, agents, representatives, volunieers, and
- any others performing work for CITY.

'12.‘& An mdepeﬂdeni contractor is a natural perscm firm or corporahon who agrees to

perform services for a fixed price according to his or its own methods and without subjection to
the supervision or control of the other contracting party, except as to the resuits of the work,

and 'noi as to the means by which the services are accomplished.

12 2 lt is muiua: agreecl that CONTRACTOR is associated with the CITY only for the
purposes and to the extent specified in this Contract, and in respect to performance of the
- contracted services pursuant to this Contract. CONTRACTOR is and shall be an independent

contractor and, subject only to the terms of this Contract, shall have the sole right to supervise,
manage, operate, conirol, and direct performance of the details incident to its duties under this -

~ Contract.

12.3  Nothing contairied in this Contract shall be deemed or construed to create a partnership -
or joint venture, to create relationships of an employer-employee or principal-agent, or to
otherwise create any liability for the CITY whatsoever with respect to the indebtedness,
liabilities, and obligations of CONTRACTOR or any other parly.

12.4 CONTRACTOR shall indemnify and hold CITY harmless from, and defend CITY -
against, any and all losses, damages, claims, costs, penalties, liabilities, expenses arising out

of or incurred in any way because of, but not limited to. CONTRACTOR'S obligations or legal .~

- duties regarding any taxes, fees, assessments, benefits, entitfements, notice of benefits, .

employee's eligibility to work, to any third party, subcontractor, employee, state, local or federal-
governmental entity, .

12, 5 Neﬁher COMTRACTOR nor its emﬂloyees agents or representatwes shail be -
. considered employees agents, or representatives of the CITY. N
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CGNTRACT FOR SERVICES OF [NDEPENDENT CONTRACTUR
Contract No. 0708-016

13 . INSURANCE REQUIREMENTS:

13.1 = Unless expressly waived in writing by the CITY or otherwise provided in the Contract,
- CONTRACTOR, as an independent contractor and not an employee of the CITY, must carry
- policies of insurance in amounts specified and pay all taxes and fees incident hereunto. The .
CITY shall have no liability except as specifically provided in the Contract. The CONTRACTOR -

: shait not commence work before: . I

13.1. 'a CDNTRACTOR has pmwded the required evidence of insurance to Carson Clty
.Purchasmg & Contracts, and PR PRSP _

_'1.3.1 2 CETY has approved the insurance policies pmwded by the CGMTRACTDR Prior = .
' approvaf of the insurance policies by the CITY shall be a condition precedent to any payment
. of consideration under this Contract and the CITY'S approval of any changes to insurance -
" coverage during the course of performance shall constitute an ongoing condition subsequent -

- this Contract. Any failure of the CITY to timely approve shall not constitute a waiver of the

__'-condst:on - o |

13, 2 Insurance Coverage:

-’13 2 ‘i Except as otherwise provided in Section 15, the CGN?RACT{)R shaal at the S
~ CONTRACTOR'S sole expense, procure, maintain and keep in force for the duration of the
. Conftract the following insurance conforming to the minimum requirements specified below.

- Unless specifically specified herein or otherwise agreed to by the CITY, the required insurance
- shall be in effect prior to the commencement of work by the CONTRACTOR and shall continue
i farce as appropriate until the latter of:

' 13 2 1.1 Fmal acceptance by the CITY of the completmn af this Contraf:t or

43, 2 1, 2 Such tirfie as the insurance isno longer required by the CITY undear the terms of th|s S
_ Contract. :

1322 Except as otherwise provided in Section 15, any insurance or self-insurance

 available to the CITY shall be excess of and non-contributing with any insurance required from |

CONTRACTOR. CONTRACTOR’S insurance policies shall apply on a primary basis. Until

- such time as the insurance is no longer required by the CITY, CONTRACTOR shall provide

the CITY with renewal or replacement evidence of insurance no less than thirty {30} days
before the expiration or replacement of the required insurance. If at any time during the period
~when insurance is required by the Contract, an insurer or surety shail fail to comply with the
- requirements of this Contract, as soon as CONTRACTOR has knowledge of any such failure,
- CONTRACTOR shall immediately notify the CITY and immediately replace such insurance or -
- bond with an insurer meeting the requirements, e
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CONTRACT FOR SERVICES OF iNBEPENDENT CONTRACTOR
' - Contract No. 0708-016 '

. 13.3  General Requirements:

1331  Certificate Holder: Each liability insurance policy shall list Carson ity Purchasing
& Contracts, 201 N. Carson Street Suite 11, Carson City, NV 89701 as a certificate holder. -

13.3.2 = “Additional Insured: By endorsement to the general liability insurance policy
“evidenced by CONTRACTOR, The City and County of Carson City, Nevada, its officers, -~
. employees and immune contractors shall be named as additional insureds for all liability
- arising from the Contract.

13.3.3 Wawer of Suhrogatsun Each liability insurance policy shall pmwde for a waiver -::-f L |

. subrogation as to additional insureds.

1334 - Cross-Liability: All required liability policies shall provide cross-Hability cbverage as
‘would be achieved under the standard IS0 separation of insureds clause.

' 13.35  Deductibles and Self-Insured Retentions: Insurance maintained by

CONTRACTOR shall apply on a first dollar basis without application of a deductible or -~
self-insured retention unless otherwise specifically agreed to by the CITY. Such approvai shall

-~ not relieve CONTRACTOR from the obligation to pay any deductible or self-insured retention.
. Any deductible or self-insured retention shall not exceed $5,000 per occurrence, uniess
- otherwise appmved by the Carson City Risk Management Division.

1’3.3.6 Policy Cancellation: Except for ten days notice for non-payment of premium, esch
insurance policy shall be endorsed to state that; without thirty (30} days prior written notice to
Carson City Purchasing & Contracts, the policy shall not be canceled, non-renewed or

R coverage and for limits reduced or materially altered, and shall provide that notices reguired by -

this paragraph shall be sent by certified mailed to Carson City Purchasing & Contracts, 201 N.

- Carson Street Suite 11, Carson City, NV 89701,
1337 o Apprdved' Insurer: Each insurance policy shall be:

13.3.7.1 Issued 'b}r'insuraﬂce companies authorized to do business in the State of Nevada or o
~eligibie surp!us lines insurers acceptable to the State and having agents in Nevada upon whorm R

service of process may be made, and

433, 8 Ewtience of Insurance: Prior to the start of any Work, CONTRACTOR must SRR
provide the following documents to Carson City Purchasing & Contracts, 201 North Carson

Street Su&t& 11, Carson City, NV 88701;
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' 14'.1 Mmamum Limits required:

CDNTRACT FOR SERVICES OF INDEPENDENT CDNTRACTOR
Contract No. 0708- {}16

13 3. 8 1 Cerhf cate of Insuranca The Acord 25 Certificate of Insurance form or a form
‘substantially similar must be submitted to Carson City Purchasing & Contracts to evidence’ ihe

" insurance pelicies and coverages required of CONTRACTOR.

_ .‘I3 3.8.2 Addltlonal Insured Endorsement: An Additional Insured Endersement {CGZEJ 1{} or

~C20 26), signed by an authorized insurance company representative, must be submitted to... .-,

~Carson City Purchasing & Contracts to evidence the endorsement of the CITY as an addltlonai
o -ansured per Section 13.3.2. L

13. 3 8 3 ‘Schedule of Underiymg Insurance Policies: If Umbrella or Excess po![cy is ewdenced

. ‘to comply with minimum limits, a copy of the Underlyer Schedule from the Umbrelia or Excess
- msuraﬂce pﬂhcy may be reqwred _ :

13‘.3,9 Rewew and Approval: Documents specified above must be sutvmltted for review -

—and appmval by Carson City Purchasing & Contracts prior to the commencement of work by
. CONTRACTOR. Meither approval by the CITY nor failure to disapprove the insurance '

furnished by CONTRACTOR shall relieve CONTRACTOR of CONTRACTOR'S full

responsibility to provide the insurance required by this Cantract. Compliance with the -

insurance requirements of this Contract shall not limit the liability of CONTRACTOR or its sub«-

. gontractors, employees or agents to the CITY or others, and shall be in addition to and not in S
~lieu of any other remedy available to the CITY under this Contract or otherwise. The CITY

reserves the right fo request and review a copy of any required insurance policy or

'endorsemém to assure compliance with these regquirements.

14 COMMERCIAL GENERAL LIABILITY INSURANCE:

*;'4.1.1 : Two Million Dollars {$2 000, 000. 00} - General Aggregaie -

_ .14;1.2 Two Mlﬂlaan Dollars {$2 {00,000.00) - Products & Completed Operataons Aggregate
141 3 _ Oﬂe ha‘!lilmn Dollars {$1 000,000.00} - Each Occurrence | :

142 Cuverage shail be on an occurrence basis and shall be at [east as broad as 1SO 1996

form.. CG_{JD 01 {or a substitute form providing equivalent coverage); and shall cover liability - -

- arising from premises, aperations, independent contractors, completed operations, personal .
injury, products, civil lawsuits, Title VIl actions and liability assumed under an insured contract ~
(including the tort liability of another assumed in a business contract}. : :
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CONTRACT FOR SERVICES OF INDEPENDENT CONTRACTOR :
Contract No, 0?{}8-016 .

16 PHYSICIANS 8 SURGEONS PROFESSIONAL LIABILITY INSURANCE:

15 1 The CITY shall provide a policy of Physicians & Surgeons Professional L|ab|E|ty

~ Insurancé o provide coverage for the professional liability of the CONTRAGTOR while acting
. on behalf of CITY and within the scope of CONTRACTOR’S duties under the Contract. The
~ policy of Physicians & Surgeons Professional Liability Insurance provided by the CITY
~pursuant to this paragraph will not provide coverage for the professional liability of the.
- CONTRACTOR if the CONTRACTOR is not acting on behalf of the CITY or within the scope
- of the CONTRACTOR’S duties under the Contract. _

16 - WORKERS COMPENSATION AND EMPLOYER'S LIABILITY msummcs-- -

16. 1 'CONTRACTOR shall provide proof of worker’'s compensation insurance as requwed of B

.- Nevada Revised Statutes Chapters 616A through 616D inclusive.

16.2 - Employer's Liability insurance with a minimum limit of $500,000 each employee per ~

accident for bodily injury by accident or disease.

16.3 CC}NTRACTUR may, in lieu of furnishing a certificate of an insurer, pmwde an affdawt' .

- indicating that CONTRACTOR is a sole proprietor; that CONTRACTOR will not use the

services of any employees in the performance of this Contract; that CONTRACTOR has
slected to not be included in the terms, conditions, and provisions of NRS Chapters 616A-

818D, inclusive; and that CONTRACTOR is otherwise in compliance with the terms,
conditions, and provisions of NRS Chapters 616A-616D, inclusive. _

17 BUSINESS LICENSE:

~ '17.1 CONTRACTOR shall obtain a Carson City business license and provide a copy of same
to Carson City Purchasing & Contracts, 201 Morth Carson Street Suite 11, Carson City, NV
- 89701 prior to commencing work.

18 ' COMPLIANCE WITH LEGAL DBLEGAT!GNS

181 CONTRACTOR shall procure and maintain for the duratlon of this Cantract any state

c@unty, city, or federal license, authorization, waiver, permit, qualification or certification = .
required by statute, ordinance, law, or regulation to be held by CONTRACTOR to provide the

 goods or services of this Contract. CONTRACTOR will be responsible to pay all taxes,
- assessments, fees, premiums, permits, and licenses required by law. Real property and

personal property taxes are the responsibility of CONTRACTOR in accordance with NRS

- 361.157 and 361.159. CONTRACTOR agrees to be responsible for payment of any such

government obligations not paid by its subcontractors during performance of this Contract. The. o

IEZIT“:'r may set-off against consideration due any delinguent government obligation.
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CONTRACT FOR SERVICES OF INDEPENDENT CDNTRACTOR
Contract No. 0708-016 o .

19 WAWEE OF BREAGH

B 19.1 Faﬂure to declare a breach or the actual waiver of any particular breach of the Contract _
or |ts material or nonmaterial terms by either party shall not operate as a waiver by such party S
- of any of its rights or remedies as to any other breach. _ -

20 SEVERABILITY:
201 If any prowsmn contained in this Contract is held to be unenforceable b‘g,r a court of Iaw

- oF equity, this Contract shall be construed as if such provision did not exist and the _ _
" noneriforceability of such provision shall not be held to render any other provision or prowslons o '

- ~of this Contract unenforceable.

' 2 ASSIGNMENTJ’DELEGAT!ON

' '21 1 To the extent that any assignment of any right under th|s Contract changes the duty of

- either party, increases the burden or risk involved, impairs the chances of obtaining the

performance of this Contract, attempts to operate as a novation, or includes a waiver or

abrogation of any defense to payment by CITY, such offending portion of the assignment sha!l S

- be void; and shall be a breach of this Contract. CONTRACTOR shall neither assign, transfer
- nor delegate any rights, obligations or duties under this Contract without the prior written ..
apprﬂvaf of the CITY.

22 .' CITY OWNERSHIP OF PROPREETAR‘( lNFGRMATEQM

224 Any files, reports, historigs, studies, tests, manuals, instructions, photographs,
negatives, blue prints, plans, maps, data, system designs, computer programs, computer .
codes, and computer records {which are intended to be consideration under the Contract), or
—any other documents or drawings, prepared or in the course of preparation by CONTRACTOR.

~ {or its subcontractors) in performance of its obligations under this Contract shall be the :
- exclusive property of the CITY and &l such materials shall be delivered into CITY possession -

by CONTRACTOR upon completion, termination, or cancellation of this Contract,

- CONTRACTOR shall not use, willingly allow, or cause to have such materials used for . any _
- purpose other than performance of CONTRACTOR'S obligations under this Contract without.

the priorwritten consent of the CITY. Notwithstanding the foregoing, the CITY shall have no
proprietary interest in any materials licensed for use by the CITY that are subject to patem
trademark or copyright protection.
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25 FEDERAL FUNDING:

CONTRACT FOR SERVICES OF ENDEPENDENT CONTRACTOR
o Contract No. 0708-016

PUBLEC RECORDS

_ 231 Pursuant to NRS 239. 010, mformatzon or documents received from CONTRACTGR '

may be open to public inspection and copying. The CITY will have the duty to disclose uniess
a particular record is made confidential by law or a commaon law balancing of interests.

. CONTRACTOR may cleaily label specific parts of an individual document as a "trade secret"
. or "confidential" in accordance with NRS 332.061, provided that CONTRACTOR thereby - -~ .
- agrees to indemnify and defend the CITY for honoring such a designation. The failureto so -~

" label any document that is released by the CITY shall constitute a complete waiver of any and .

all claims for damages caused by any release of the records.

o4  CONFIDENTIALITY:

24, 1 CONTRACTDR shall keep confidential all mfufmahon in whaﬁever fnrm produced
~ prepared, observed or received by CONTRACTOR to the extent that such information is
~ confidential by law or otherwise required by this Contract.

251 - In the event federal funds are used for payment of all or part of this Contract:

2511 - CONTRACTOR certifies, by signing this Contract, that neither it rior its principals are

presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarity . - -

. excluded from participation in this transaction by any federal department or agency. This
- certification is made pursuant to the regulations implementing Executive Order 12549,

Debarment and Suspension, 28 C.F.R. pt. 67, § 67.510, as published as pt. VIl of the Majf 26,

- .1988, Federal Register (pp. 19160-19211), and any relevant program-specific regulations. This
“provision shall be required of every subcontractor receiving any payment in whale or in part '
- from federal funds.

9512  CONTRACTOR and its subcontractors shall comply with all terms, conditions, and ..
requirements of the Americans with Disabilities Act of 1980 (P.L. 101-136}, 42 U.5.C. 12101,

as amended, and regulations adopted thereunder contained in 28 C.F.R. 26.101-36.999,

~inclusive, and any relevant program-specific regulations.

E'-25.1-..'3 CONTRACTOR and its stbeontractors shall comply with the reqﬂirem'en'ts'-tﬁf the

Civil Rights Act of 1964, as amended, the Rehabilitation Act of 1873, P.L. 93-112, as -

- amended, and any relevant program-specific regulations, and shall not discriminate against -
" any employee or offeror for employment because of race, national origin, creed, color, sex, .

religion. age, disability or handicap condition {including AIDS and AlDS-related conditions.)
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CONTRACT FOR SERVICES OF INDEPENDENT CONTRACTOR
Contract No. 0708~ 016

26 LoBBYING: S

26 1 The pames agree, whether e;«:preaa-*.sly,r ;Jmmbned by federal iaw or otherwise, that no

| " funding associated with this Contract will be used for any purpose associated with or related to

_Iebbymg or influencing or attempting to lobby or influence for any purpose the foliowmg

2811 -Any féderai, state, countg.r or local agency, legisiature, commission, counsel or
- board;

26.1.2 Any féderal state, county orlocal Eegi-s&atm*,t:nmnﬁi?ssmn member, counsel member,
= bnard member or other elected official; or [

26.1.3 Any ufﬁcer or employee of any federal, state, county or local agency, Eegisiature
mmmissmn counsel or board. L

27 GENERAL WARRANTY

271 C{)NTRACTOR warrants that all services, deliverables, and/or wcrk pmduct under thls
. Contract shall be completed in a workmanlike manner consistent with standards in the trade,
~profession, or industry; shall conform to or exceed the specifications as set forth inthe
) incarporated attachments; and shall be fit for ordinary use, of good quality, with no material
defects :

PROPER AUTHORI'E'Y

28. 1 The parhes hereto represent and warrant that the person exeammg this Contract on
behalf of each party has full power and authority to enter into this Contract. CONTRACTOR

" acknowledges that this Contract is effective only after approval by the Carson City Board of

- Supervisors and only for the period of time specified in the Contract. Any services performed
by CONTRACTOR before this Contract is effective or after it ceases to be effective are

. performed at the sole risk of CONTRACTOR.

'29 GovERmMG LAW: JURISDICTION:

o 29.1 This Contfact and the rights and obligations of %he pames hereto shall be gmerned by
and construed according o, the laws of the State of Nevada, without giving effect to any
- principle of conflict-of-law that would require the application of the law of any other jurisdiction.
CONTRACTOR consents and agrees to the jurisdiction of the courts of the State of Nevada' -
located m Carson City, Nevada for enforcement of this Contract.
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CONTRACT FGR SERWCES OF INDEPENDENT CONTRACTOR
-Contract No. 0708-016

30 ENTIRE CONTRACT AND MODIFICATION:

30.1 This Contract and its integrated attachment(s) constitute the entire Contract of the -

_parties and such are intended as & complete and exclusive statement of the promises,

representations, negotiations, discussions, and other Contracts that may have been made in
connection with the subject matter hereof. Unless an integrated attachment to this Contract
spacifically displays a mutual intent to amend a particular part of this Contract, general

~ conflicts in language between any such attachment and this Contract shall be construed

" consistent with the terms of this Contract. Unless otherwise expressly authorized by the terms - |

of this Contract, no modification or amendment to this Contract shall be binding upon the ~ :
parties unless the same is in writing and signed by the respective parties hereto and approved- o
by the Carson City Board of Supervisors.
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CONTRACT FOR SERV!CES OF ENDEPENDENT CONTRACTDR
- ~ Contract No. 0708-016

. 3;! AGKHOWLEDGMENT AMD EXECUTION:

311 In witness whereof, the parties hereto have caused this Contrar::t to be signed and
_intend fo be legally bound thereby. N

- CARSONCITY .. N CITY'S LEGAL COUNSEL

~Finance Director - . Meil A. Rombardo, District Attorney
Attn: Cheryl A, Adams, Purchasing & - .

. Contracts Manager _ ' ' ' .
‘201 North Carson Street Suite 11 . lhave revlewed this Contract and appmve '
‘Carson. City, Nevada 89701 - - as to its legal form. :
Telephone: . 775-887-2027 extension 1100
Fax: 775-887-2107

- CAdams@ci.carson-city.nv.us

'B'y:".-_. o : By: .
- CHERYL A ADAMS3 Deputy Dlstr!ct Atiomey
. Purchasing & Contracts Manager

DATED this day-c:’f.j.une,' 2007 DATED this- " day ofJune 200?

CITY'S ORIGINATING DEPARTMENT
BY: Linda Ritter, City Manager
. Executive Offices

- 201 North Carson Street Suite 2

- Carson City, NV 89701 R _

- Telephone: 775-887-2100

. Fax: 775-887-2286
LRilter@c. carson-city nv. us

_ 'DMED this day of June, 2007,
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CONTRACT FOR SER‘JICES OF INDEPENDENT CONTRACTOR
o - Contract No. 0708-016

- John Bc-war MD belng first duly sworn, deposes and says: That he is the CONTRACTGR
~ that hee has read the foregoing Contract; and that he understands the terms, conditions, and
requirements thereof,

CONTRAGCTOR _
BY: John Bower, MD - _
- BUSINESS LICENSE # 07-00022766°
- Address: 4133 Conte Drive '
- City: Carson City State: NV Zip Code: 89701
- Telephone: 775-450-6367/ Fax # 775-884-0426
- E-mail Address: john.bower@sbcglobal.net '

{Signature of CONTRACTOR])

...... . DATEDthis . dayof June, 2007.
. STATEOF ____ )
R _ } 55
County of _ : - Yy
 Onthis L day of June, in the year 2007, before me. _ ..Z - aNotary '

Public, personally appeared John Bower, MD, personally known o me or praved to me on the
hasis of satisfactory evidence to be the person whose name is subscribed to this mstmment
and acknowledged that he executed it,

WITNESS my hand and official seal.

- Not'ar'y"s Ségnature """

" My Commission Expzres
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CONTRACT FOR SERVICES OF INDEF’ENDENT CDNTRACTOR
' Contract No. 0708-016

| CONTRACT ACCEPTAMCE AND EXECUTION:

The Boarci Of Supervisors for Carson City, Nevada at their publscéy noticed meetmg of June
21, 2007 approved the acceptance of CONTRACT No. 0708-016. Further, the Board of _
~ Supervisors authorizes the Mayor of Carson City, Nevada to set his hand to this document and

‘record his signature for the execution of this contract in accordance with the action taken.

CARSON CITY, NEVADA

MARYV TEIXEIRA MAYOR

DATED this 21st day of June, 2007

 ATTEST:

. ALAN GLOVER, CLERK-RECORDER

~ DATED this 21st day of June, 2007.
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