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City of Carson City
~ Agenda Report

Date Submitted: June 12,2007 . Agenda Date Requested .Tune”l 2007
._ o o - Time Requested: 10 minutes

_. To: Mamr and Supervlsers

.'-.;-'Frnm Lm{ia thter City ‘wiaﬂauer

'Sﬂbjeet Title -“xet}en 1o epprme an aereem\.nt bem een Carscm Cl‘iv an-:i Brew BTy %rte Center to : o

. provide public, education and governmental access programming and services from July 1, 2007
thmuz,h June 30, 2010. :

: ThlS agreement prm 1.{§es fm‘ ce_mmued operation of our commumt} access telex ision stations mthm L

- the limits of funding that has been negotiated with Charter Communications and is set out'in
extension of their franchise agreement. o :

'T}fpe of Action Requested (check ene) o
: } Resolution ( ) Ordinance

m} Formal Action "Vﬁetlen [ 3 Other (Speciﬁﬁ
_ Deee This Ae’tien Re’q‘uire ;-\ Business Impact Statement: | B } Yes {"XXX} No

'Recommended Board Action: [ move to approve an agreement between Carson City and Brewery -
“Arts Center to provide publie, education and governmental access programming and services from:

- July 1, 2007 through June 30, 2010 with a fiscal impact of $140,000 annually to be paid eom the
- oeneral ﬁmd _ _

- Explanation fur Recommended Bearﬂ Action: The Brewery Arts Center curre ntl}, operates our

community access stations. Without this agreement, the City would have to seek out another

g -opemter to insure continuation of service.

" Fiscal Impaet ‘BHG EMD{J
Fundmg Seuree General Fun{i
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Reifieﬁ-ed Bv R “ﬁ[ 4 Ay | Date: Z{? -/ %'07
[City Managsr) : AT g | -r -1 o
#/17 IJQXM / Date: (- 17-07+

b

{District Artorngs) I “"\ v

MWM . ‘Date: - &r’ﬁ;}_{f‘f‘?

(Finance Directory

Board Action Taken:

Motion: =~ - - 1 o - AveNay

7

_ " (Vote Recorded Bﬂ




. AGREEMENT TO PROVIDE PUBLIC, EDUCATIONAL AND .~
 GOVERNMENT ACCESS PROGRAMMING 2007-2010

Tﬂ’HS Agreemeni is made thls - 'day o'f. B R . 2007, 5&;

| i | and between the Cuty of Carson City, a consolidated municipality ("City"), and the
'Brewaw. af_!\rts Center, a Nevada nonupmfrt cmrporatmn {"BAC™, who agree as follows: | :
S . RECITALS . |
e ' The City déSlfés to provide support forthe use of cable access.

' channals pruwded pursuant to federal law. | | -

2. The Carson City Code 5.02 020 indicates that the c:m; may

- _'de'éignaté a separate non-pref‘ t access corporation as the manggement ‘en:tliy of
| 'communatwpublac educatzonal and government access. |

| ' -_ 3. - Csty has granted to Charter Cummumcatmns Inc., { Charter] a

. franchise 1o pmwde cable television service in the Cn:y | | B

| | " 4. The franch:se with Charter prowdes that certain channei capacaty

_ ":be pmﬁded for pubhc educateonal a'n.d. Qﬁﬁérnmemai access. | |

. 5 o BAC has indicated to City its miaresi in sewmg the public by

L prcvadmg Pubhc Edueatmnai and Government {PEG) access progr&mmmg |

. ' 8. _ The duties of BAC as set forth in this Agreament are beheved by
the parttes to involve labor, sktll educanm and spemaj knowiedge whach are rare

: 1nteiiec¢ua-| and mental than they are physical or manual and ‘lhat thts contra-ct is e |

~therefore one for professional services.
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7 The duties and resporrs-ib.iléties ;reqrrrréd by this égreeﬁn'r'e'n?t are

N ?-_cdns?idéréﬂ to be'pmféssrdnar services. Additionally, it has been determined tha't BAC

o :as the sale saurce prr}wder of this service due to the existence of a video arts sec’rmn

B ﬁf".wrthrrr thelr far:rlrty | |

| NOW THEREFGRE in consideration cf the mutual prcmsses and

_-_covenar‘rts set 1l‘r:thh herem the partres agree as follows:

. | | _ Secrron 1 Scope of Services. In exchange for the fundmg prowcleri b\_.r |

R the C;iy to BAC pursuant to this Agreement, BAC shall operate PEG access cabEe |

channeis wath the prrmary purpose being to administer, coordinate and assist thnse -

: requestmg access tm a non ~discriminatory basis. BAC shall:

| Pr : Operate a Community Access Cen‘rer Staﬁ and operate a

video production facility and equipment which shall be available for public use at such BT

' hburs ahd times as "a'ré'determrned by BAC and approved by the City. Ac'cess to

.. equapment and facrirtres shall be open to all those who receive training from BAC or who i
- '_.rer:ewe a cer'trf cation frr}m the BAC, identifying said user as having satisfied the irammg :

-requrrernents through means other than BAC's training classes.

" B. mede Equal Access. Provide access to the use of the

equrpment and fa{:rtrtres prmvrder:i hereunder and the PEG access cab!e channels on an o

.:':__ equal basis to ali members of the communrty for non- cammercrai programmmg

- purposes whether rndwrduais greups or crgamzatrons on a first- come frrst—sewed

'nan—drscnmmatary basrs pursuarrt to r::peratmg rules promulgared by BAC and
. _'approved by the Crty

C. Deve%op Operating F’ohcres and Procedures




1. Maintain rules, gusﬁeimes and fee schedules i
' éppiécéﬁ'l'?;} for the use and operation of the access ecjuip‘ment, facilities and channels.

' .2..  Mainiain personnei manuai mciudmgj
. descréﬁmns for.usé én pérsome! p'tac't:}::'es The manual shall embrace and enhanc.e

the C|ty ob ectwes auttmed in Seciecra B of this ﬁ\greement and it is understoﬂd that
employees of BAC are not for any purposes empEoyees of the Cnty o

| _ | | | 3, A finai draft of any major revisions %o the ru!es ar‘sd S

. .gwdeﬁmes mandated hyf paragraph 1, above, shall be filed with the Czty fﬂr appmval

'_ wuthm smty {60} days of their adaptmn by BAC. The City shall apprcwe or d1sappmve
: -_w;thm smty {50} days. | | | |
D. I_ Com_pliaﬂ;cé with Laws, Rules a_hﬁ Regulations. Adrﬁiﬁiétéf j

X 'the PEG access channel(s) and facilities in compliance with applicable laws, rules, and

| regutatmns and in cmmpilance wath the Carson City Cable Franchise Ordmance and the] Ll

- fraﬂchase agreement between the City and Charter.

E -Trammg. Establish and prom‘ute on-going training prdgrams S

- aﬁ& .ﬁfcﬁi‘fﬁé‘ iechﬁiﬂai éssi?stéhbé. eq.ﬂépment.'sfu'cfid'tﬁme and channéf time to City "
- 'teésda_nES'ana groups, including youth.
i F ' ngrammiaﬁgr.

© 4 Comply with the ‘Prﬁgrammiﬂg'reGuirem.erﬁ's

B contamed m the apphcabie paragra;}hs of the agreement between Charter aﬂd the Cﬁy : >

S 'for publac access television and as enhanced by this Agreemeni

2. _. BAC agrees to keep the access channel{s open to all g
_ gﬁmte:_"}til.al'iﬁse.rs and free r;}f cenSorship subje'ct to FCC regu!aitons,‘ ihe Cable - |
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”"C'bmmﬂ’nicaticn .Pr:}:iit'::y' Act of 1984 and other relevant laws. 'Neither the -Ci"tsF nor .
| _'Charter nur BAC shali have the autharity to control the content of programm;ng placed _ .' |
- 'on the PEG access channel(s) so lang as such programming is lawful. BAC shall be

_respon5|ble for msurrng the pmgrammmg does not violate the U. S or Nevacfa |

. ccanstltutlons or ars\_.r statute, ordinance provision or governmental regulatmn apphcabie L

.. m such programmmg

.. o _ 3 a. BAC shali cabler;asta minimum total of thirty -.
:{BE}} alred.rrcaurs caf first run pmgrammmg per npera‘tmg week excludmg character
e generataon and the u::::rrrr;rrmmt'j.»r bulletin board, on the first chamel cEemgnaEed for non-
commercial PEG access. o - | | . o
| | | | b, BAC shall cablecast a'r’n’in.ér'*nurrt of sixty {6@):._.':'; 3
= hours caf tata] pmgrammmg per week, excluding character g&neratron and the L

o ccmmumty bu!Eetm bsard on the first channel 'd'ésllgnaied for non- commermai F-'EG

- raccess.. L
S e Firstrun orogramming for the fir-'si'c'hann‘ei B

. 'shaEl not cnunt toward the minimum requrred for the second channel.

e. .. The first run pmgrammrng for the second B
- ’chaﬁnér shall not count idward fhe minimum 'requared for the fr.rst ahann’el. : o

e 4. "First run programming” shall r;he.a'h.aﬂy p:rngrémmi.n'g B
o produced drrected submitted, spﬁhsoreﬂ or acquired by a Carson City resident r'crr :

C L BRSDE.BGR e SRR O

4. BAC shall cable cast a minimum total of fifteen e



: caﬁtﬁ%as't_cn' the access channel(s) on the Charter Communications system in Carson . .

5 - Performance of programﬁning minimums set fofth' in .

' thls sectmn is predlcaied on Caty funding of BAC rematmr‘eg ‘at its current level, $14E} G{}U_' S

' par year pald in equaE mstalimems quarterly, in July, Cctober, January and Mlarch Df

| each year commencmg July ‘1 200? subject to Section 13, Paragraph A

B, The parties recognize that pursuant to NRS 354. 625 o

= to the extent that the term of this agreement extends beyond the current fisca[ year of
. Clty an anﬂuai appropriatmn of funds will be reqwred in erder far thls agreement to -

: 'ccn'tlnue* : In the event the Board of Supervisors of City fails to 'app'ropnate mcr'ney fcr -

o 'rac:»“-t:ﬂcati-un to ;BP.C,

7. - BAC shallhave as a goa! that a one- hah‘ (1;’2} spiut c-f - |

| -_.'the tﬂtal pmgram alred hours between the public/feducation channel and the

gcvemment channel is mamtamed The "program aired hours" shaEI mciude the
-combme‘d hﬂurs for both the first and second PEG channels.

Y 8 BAC shall continue an award pré{:ess 10 reccgmze
an{i prowde at a minimum, ‘annual aciqmwiedgment and recmgmteon for c«utstaﬂdmg o
iocally gener&ted!pmduc&d programmmg BAC shall promote vanety and the h|ghest

'Ievei quallty prcagrammmg con51der|ng aIE resources.

- 9', ' BAC shall continue to cablecast the followang
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| :a. . Board of Supewisor.s"

b ~ 'School Board |

. The City, thmugh the office of the City
Mahagér,‘éhall idéntiﬁfy and prioritize government meetings for gablecast on a best- .

| _ | efforts baSLs up tc one-half {1/2) of available ' "program aired hcurs A%t"io-c.at'ions'hau.mg
.usabie facditles a iwe cabiecast shall be made.- Oéherw;éé lal &éiayed cabEecasi usmg L

_ wdeotape s perm:ited ona tempc}rary bas;s. BAC will coordinate waih the City for :the

use c:-f zts staiicm for emergency broadcastmg services. BAC wsll endeamr to pmwde |

B 15*3. BAC and the City shall Jmn in the: creatmrn and

| 'pmductmn of programs that are cablecast at reguﬂau‘lyr occurrmg intervals. The nature j_ 2

and: frequency m‘ those programs wniE be mutually agreed to thmugh BAC s pammpatmn;. o |

_ “with the Cs’éy but shal] include:

a  Two moﬂthly Sﬂ--mi'ﬂuies pmgr.ams on
_ gwemméntﬁcbm.munﬁy issues 3
_ b  Carson City regularly sched.ﬂied. E:}'Lid.get ._ iR
...heaﬁngs |
. Two one-hour spéci.al. pmgrams- aﬁnuéliy”'- - |
'd.. - U[:ﬁ to one ﬁundred (100) hours df'additi-ﬁmai |
~ production s&ppdﬁ per yea-r" for gﬁr:cig‘r.ammi.ﬁg;
as determined by the City Manager's ofﬁéé_ar_- e

its designee.

o
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k '1‘Il.- In the albs'ehbé '{Jf.ényvi‘déb pfogfé'fhrﬁing:,- BAGshaEI |

- _cahlécésf a ccrﬁmum‘q.r bulietin board BAC shall be responmbie for compliance’ w&th al] ks
E :'.bulietm bnard gwdeimes | -
| G‘. | Mamtenance of Equupment BAC shaif provide regulaf

 'm_é%h‘ie’:naﬁceahd'reﬁaair of all video equipmient purchased with monies received =

o .-'-pﬂ'r's:ua'nt'itjo' this Agreement and/or donated, loaned or leased to '!bg.? the Clty

" H. Special Needs Groups. BAC shall support special needs S
groups mcludmg but nc}t limited to, the hearmg mpaured in prugram pdeUC’tton -
3. _mmugh trammg and other means.

L :. . F’mmotion BAC sha[l actwely prnmote the use and beﬂefrt B

o of ihe PEG access channels and facmtles to subscnbers the public, access users and - '

' Ghartef A repsr& on suc:h actwltees shall bé included in the annual report :’equareﬁ by

| --__'Sectlcm ’!‘1 of this Agreement. -

: '_ J. . Performance Rewew In addﬁmn to obtammg City appmval

of BAC S Annual Access Actwstles Plan and Budget the BAC shall, after each year of

| 'opefaimn under th;s Agreemen‘t hold a pubhc meeﬁmg to prowde access users, cable o

o subscrlbers and Uiher mterested partles an Gppariunlty to prowde mput regar&mg
access needs and interests. |

K. - Other Actwmes BAC shaEI undertake other PEG access
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‘L. Management. BAC shall establish and méintain financial .

: pohmes and prmcedures and prowde for the management of the statlon
- M. Wlth the pricr approval of the City Maraager EAC shail be

entitied to use the C-ity's ’Sie;rra Room for production of public affairs programmmg,- o

' provided such use shall not conflict with other meetings or use of the Sierra Room, and

s'uch u’sé shall be fréé' of r‘eni pmwded however, that the Sierra Room shall notbe e

_ emerg&ncf or dlsaster te. assist in the ciussemmatgon of official mformat:on and to
' _pa'eempt reguiar programmmg tr:> accomplush such a pumose
. Sechan 2. Indemnification. BAC shall mdemmfy ‘defend and hold :_ |
= hérﬁiléss Cﬁy its officers, agents and employees and volunteers from arid agaanét- E.aﬂy. o

arzd all c!aams su;ts acttons causes of action, losses, damages or I|abtlitles of &ny

' kzmd natu-r-e or descnptmn mciu-dlng without limitation; payment of ;Iit,|gata-crn cnsts an-::i Lo

_ Iatiomeys fees bmught by any persen or persons for or an account of any loss,
- damage or mjury to person property or any other interest, Eangibie or mtangable

- sustained by or accmmg to any person or persons, howsoever the sr:wne'maz.,r be o

_'BAD lts Gﬁ"cers emptoyees agents or subcontractors arising out of or resuitmg fmm S

the performance of this Agreement. . |

BAG shall mdemnlfy and haid harmless Caty its eﬁ"cers agents

. _ -em;’ﬁb‘yees and volunteers from and against any and all claims or other inj.ury,‘.includling; '_ L

~ without limitation, costs of litigation and attorneys' fees, arising from or in connection
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- with 'c'laim_s'_;br loss or damage to person or property arising out of the failure to comply

" with any applicable laws, rules, regulations or other requiremients of local; state or -

o fed'é'ralzauthdr.ities for claims of libel, slander; invasions of privacy or infringement of

common law or at equ:ty which claime result from BAC's use of channels, funds

o equment facslitles or staﬁ funded under this Agreement.

Gaty shaEI mdemmfy defe*wd and hold harmiess BAC, its off cers agents

- and empioyees frc:m and against any and all claims, losses, Iiabzlmes or damage

'mciudmg paymem of reasonable attorneys' fees arising out of or resulttrsg from the

_'parformanc:e {}f th:s Agreement by any act or omission of the Clty

" Section 3. Copyright Clearance. . Before cabl-ecastmg video

' trarﬁsmiséiohs' BAC shali'ff-equire all users to agree in writing that they shall ke a'i[

. appmpriate arrangements ‘.to -u:btam all nghts to all material cablecast and cEearances

' fmm bmadcasi stations, n-ehﬂmrks, sponsors, music licensing organ!zatmns

repr?esentatfives- and without limitation from the fo‘regdihg. any and all other persons as |

: maj,r be necessary tc trarasmlt its or their program material over BAC's auihorlzed

-'channei BAC shall maintain for the applicable statute of Elmitailons for City's

. 'mspectlon upon reasonabﬁe notice by City and for the term of the applicable siaiute of o

B hmatattons cepies of aH such user agreements.

B Section 4. Copyright and Dwnershlp 'BAC shall own the ccpyrsght of anyr |

: programs whsch it mayr chr:}ose from time to time to produce to the extent such raghts do

o B 'public shail be hetd by such person({s) who prcduces sald programmmg

o Secti-cn 5. Distribution Rights. -




A, BAC shall require that ali programs produced with funds,
o _equapment faczkmes ar staff granted under this Agreemerti shall be disirabuted on the
'_channeis whose use is authonzed by this Agreement. This subparagraph shall not be E

mterpreted to restrict other distribution {beyond that distribution on channels authonzed =

by ihss Agreement} so long as such other distribution is ccnmstent wath the rules and S

' pmcedures gnuemmg such whlch shall be promulgated by BAC and filed wath the Ciiy
B Payments required to obtain cable telemsson dssiributaon |
ri.g'ht.s'.'fo;.';;ircgrams acq;uéred primarily for cablecast use may be made by BAC from

fursds granted under thls Agreemeni _ - .

C. At the beginning and end of each day that video -

:_' . programmmg is ﬁ:abiecasi on the channels whose use is authorazed by this Agreemani
: .BAC shaﬁ msplay a credii stating "Partial fundmg for the operation of this channel is
| .pmwded by the City of Carson Cit\; " | |

Sectuon 6. Equlpment and Facilities.

| "A. 5 BAC shall be {espcnsmle for mamienance of all equapment

and facthes owned ieased or loaned to BAC under this Agreement or purchased wsth o o

- funds pmvadercf pursuant to this Agreement.

B EAC recognizes 1hat thrs Agreemerat or pmpeﬂy purchased >

.assessment tewmg br:}d\_,r upon arw interest in this Agreement or cn any possessc}r rfght
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R pursuant o this Agreemerai

) C C|ty shall cwn all eqmpment and facilities acquired by andf‘or o -

transferred by City to BAC Upors termination or non-renewal of this Agreement al.l
- such_ equmpment.or facilities p'urcha-sed with funds received pursuant to this Agreemer’at_-. |
'f'r::r.m. City:.shél! become the property of the City. BAC shall own alt equipment and -
fa.ti_iétié# :'d:ﬂh'at‘ed to grantee or acquired by and/or purchased with funds rétéi.ved:hy
| Eﬂ\Cffro:r."n é.m.,tr.ce.s other than the City pursuant to this Agreement, and other 'Eha'n. aﬁy B
- equapmeni transferse& by City to BAC. BAC shall maintain separate lists of equ&pment _'
owned by’ the City and that owned by’ BAC. 'Upon termmatmrl of non- remewat of ihls Lo -
: Agreeme‘nt ait such e-qument or facilities dc}nated to BAC or p-urchased with funds

) recewed by BAC other than pursuant to this Agreement, shalé remain the property of -

BAC The lists caf e:quipment owned by the City shall be updated and del-wered to the

: Clty in acccrdance with Sec’uorz 11, paragraph 7 and Sestacm 11, paragraph 8 c-Hh:s
Agreement | |
. ) D.' " Upon the dissnéuilcn of BAC BAC shall, subgect to the

_ appmvaI of the Cm_; transfer all assets of BAC representing funded equment funded__ -

: .famimes -anda’or the prcceeds raf sither to Cﬁy or diSEJ{)SE of the same to any n.cm-—pmfl-t el

R -orgamzatmn created for rehg:ous charitable or educational purposes or to another

gnvarnmentai enilty to be used for any purpose which wil pmwde a substanhal beneft e

o the mhabﬁants of Carson Clty The City must provide for the donataon by resolutlon |
B pua'.suant to NRS 244.1505."
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o E BAC shall not sell or transfer any equipment, tmfentory, reaE'

praperty or fixtures ﬂbtamed wsth funds received pursuant to this Agreement wﬁhout ﬁ_ T

- : compiymg wrth state law relatang to public entities. Any funds received by BAC asa
o result of such an_approved sale or fransfer shall be used for future equmment .
.._"'purchases : | S S ”
. Seciuan 7. En'suyaﬂcé. BAC shall ma.in‘:t'ai.n in full force and eﬁéc.t'a.t ail

' _'times durmg 'ithe term mf this Agreement insurance as 't’ec;uired by this Sei:ticm The:

”: budget

A Comprehensive Liability Insurance. BAC shall maintain : _ -

| "comp=réhens'i#.?eliabiii'ty insurance, in.cludiﬂg protective, 'Cﬂ'mpiete:d 'o-pefations and bma-d SRR

'form cantractual liability, pmperty damaga and perscmai Jmury er:werage am:!

N 'comprehenswe automoblﬁe Iuablifty including owned, hired and non-owned automob;le

: cwerage The limits Gf such ﬂo‘verage shall be: 1} bﬂdaiy mguw mciudmg'd&ath

B. Equtpmeﬂt Insurance. Ensurance shai! be mamtamed on atl |

_equrpment and f&cshﬁles lncfudmg fixtures, funded in whole or in part under ‘thas

-;ﬂ\greement to'a vaiue of, at a mlmmum the lesser of fair market value or replacemerat o

: : beyanci the user's cantroi theft, fire or natural catastmphe Ctty shai[ be shown as an- e

R 5_ 'addlt;ona! msua‘ed on aiE palz-caes.

14
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C. - Workers' Compensation. BAC shall provide full Worker's
Compensatton insurance and Employer's Liability with limits as required by Nevada law
wrth an msuranc& carrier satlsfactdry'tdthé Céty

D City as Co-Insured or Additional Insured. The Clt"y shall be
ﬂamed as co- msured or addlttonal insured on all aforementioned insurance caverages
The pciscles sha!l pmmr_ie that no canceliation, maijor change in coverage or expwatmn
may be .aﬁected by the insurance campany or BAC without first gwmg the Cn‘.y th|rE3,r

[SE}} days wrltten noitce prior to the effective date of such cancellation or change

cmferage ﬁmy insurance of seif- nsurance maintained by' the Clty its oﬁmers a-gents

Eo |t

E. - Notification of Cuverage BAC shall file with the Clty prtmf c-f
the aforementmned insurance cnverage prior o COmmencement of operations under
thss Agreement

Sectmn 8. Mon-Discrimination in Employment and Service

A BAC shall not discriminate against any person, employee or-
appilcant far emptoymem or subcontractor on the basis of race, color, creed rehg;on
gender mania! status ancestry, natsonai origin or disability.

B BAC shall not discriminate in the detwery of services on the

basas m‘ raca colﬂf creecf reilgloru gender marutai status ancestry nahonai ongnor

dtsabutty
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€. This Section shall not create a right of review by the C.i_ty'i:}'f' B
~ the content of prc}grammmg or program services produced under this Agreement nor -

: _' shaﬂ tt create a nght in any person to have any pmgram dlstnbuted rwer the channels

empioyerfempioyee emsts between City and BAC. Ifin the peﬁomance af this

'Agreement ar“u_\.r third persons are emplsyed by BAC, such persons shall be entlrefy arml S

. exc!uswely under the contral, direction and supervision of BAC. All terms of .

-' 'emplcyment mciudmg hours wages, workmg conditions, dscapime hsrmg and

- .d;schargmg or any other term of employment shall be determined by BAC am:! Csty shail""-' |

o have no raght ar authonty over suc:h persons or terms of employment. There are no-
o third- pames wha are mtended to be beneficiaries of this Agreemer‘st

Section 1{} Assignment and Subletting. -Neither this Agreement nor any

E -inte'réét herein shall be assigned or transferred by BAC, exc:ept as expressly auihorized B

i wrttmg by Czty

Sectlun 11 Reports

A Priorto May 1 of each year, BAC shall submst io Ctty an
annuéﬁ_ fepdﬁ. “This report sh'ali c::untairs, at a minimum, the following information:

1. Adescription of key activities in the past year.

- 2. Year-end financial statements contammg mformatlon

| an mcc-me and expeﬂdltures as reviewed by an zndependeni certified publjc accountant N




3. Acurrent staffing chart, indicating both filled and
vacant positions

4 A statement describing the number of individuals
using the access facilities by month, and the number of individuals trained in community
production workshops

5.. A statement showing the total number of hours of
programmmg gired; the number of hours of original, locally produced pmgrammmg
alred the ratm of pubhc educailon and government pmgrammmg alred and the
number of mdlwduajs tramed pursuant to Section 1(E) of this Agreement

6. CAny ather relevant tnfﬂrmailon requested by the City

7. Adetailed listing of all equipment purchased with
funds provided pursuant to this Agreement, including equipment purchased during the
preceding year

8. A detailed listing of all equipment acquired by BAC
eﬁ:her bﬁ_,r donation or purchased with funds from sources other than pursuant to the
Agreement The Cif}f sha!l have sixty {60) days from the date of i’ecelpt of said list i ul
which to chject to the mclusmn of any items on said list. Failure of the Cﬂy to ohject
wnthm sald tlme shal! constitute an acknowledgment by the Csty that items on the list are -
the preper‘éy {‘Jf BﬁsC in tha event that the City shall ohject BAC wiill prowde
documentatmn to suppori its claim of cwnershp The resolution of any such objecilons
shall bei en wntmg mgned by both partees

8. A summaw of all user complaants and/or comments

1R alH AU V- . ) . . 15




.10;. The fesul‘ts of a Ec:cal aud;enc.e. suwey of ihe vlewang
. '_puhlac at Ieast once during the contract A minimum of 250 contacts by either te!ephone | '  ]
andmr mani shail he conducted. | |

i . | S 1. Alist showing the maintenance perfufmed ch thé Clt‘y’
.owned donated aﬂd.loaned equmeni |
| _ 'B. In addition BAC shall pmvidé.other. i.nforr'na'tliﬂr.a r'e.ais{mabty.
| a'equesied byf Cﬂy | .
.. Sectmn 12. Records, Fiscal Audit.

A BAC shali mamtam all necassary bocks and rec:crds

- : accepted accountmg principles. BAC shall document all expendﬂures under th|s

) 'Agreement w:th proper[y executed payroEl time records invoices, contrac:ts vouchers '

o identlﬁed and reacisiy accesszbEe Ai[ such documentation shall be maintained ?or a-
per:ud cf at least four years o o .

B Upon request from City, BAC shall, at any time dunng _

'- _ "ncrmai busmess hours, make avaaﬁabie all of its records with respeci to all matters B

- cwered by th is ﬁ.greement BAC shall permlt City to audit, examine and make excerpts' o

| 'of 1ranscrzpts from these recc}rcls | _
. | | {: _ Bﬁnc shall have a fiscal review prepared by a Cerﬂfed Puhllc "
o ﬁ.ccountant and submrt |t to the City with the annual report required under Sechoa ‘| 1




HASHE _AGE _ 0 o i

_'fnr Ehe flrsi and second years m" the ﬁ.greement BAC shall have a Fscal audit pr*apared SR

- .by a Certafted Publuc Accountant and submit it to the City wath the annual report requlred S

'__'under Seahon 1 1 of this Agreement for the third year of the Aga'eement

Sectaon 13. Fundmg

A. BAC shall receive fundmg as a result of the F*anchlse |

' --Agreement beh'ufeen Csty and Charter Communications, Inc. Nothmg in this Agreemenﬁ 3 -
.shaiE ubhgate Cﬁfy to pmvicEe fundmg as provided for in Section 1(F}(5}fr0m any source

o _other than funds received as a result of the Franchise Agreement between Cltyr and

Charter In the event that Charter, for whatever reason, does not pay to Cjty the funds ) o
. _'cuthned below then Cgty mag,«r terminate this Agreement with 120 days written’ not[ce DERERRS

' and shaii not preclude the BAC from receiving funds up to and through the fnal day of . AESER .

-'termmat:on Pursuant to the Franchise Agreement, cap;tai funds waEI be made avaaéabie.
| to Clty and "then to BAC as follows: |
'“"Eu - City will pmvede from furu:is recewed from Char’ter as
) "_:a'_tés'uélt_'of ;Séctéon@ of the "'P;greameni To Extend Cabie Franchrse,". dated Decembe.r_ -

. 21' EUGB' $%ﬂ0’ 000.00 during the first quarter of 2007 and an additiona $1la|:ir:}mj,on B

_ .'_::expenditures pursuani to a budget prepared by BAC. Such funds will be held in 2
_. s;pecta_t _accoun‘t by the City, designated "Cable Television Commun.lryf Access Facﬂztaes, T S

. :E.cju.ipmen:t ﬁédouht,"" available only for the support of community .al.:r':ess.p'rt.:}grarhmizng,:_f R

‘as designated under this Agreement. The amount is specified in the agreementto

.  .é.ﬁeﬁ:ci_thfe.franchise betweer Carson City, '.Ne\'.rada'aﬂﬁ'f:harter Cdmmunic'a@tjdhs, inc.'_.: .

" effective December 21, 2006.




. Section 14. Activities Plan,

A On or before Maréh 15, c;f each 'fear in which theﬁgréééﬁéﬁ! s

L .is“ i éffe{:it, BAC shall present to the City an Access Activities Pléa'h.éncE'BLﬁdget out]ining-.._:: S
: é.-:.:tiﬁit.i.és_'an.d prsgréms p!aﬂhed.fm the following fiscal year with fundﬁs.and'chaﬁhéis' s

o received from 'th'e City. Such plan shall contain: (1) a statement of a?nﬁcmam humber
| of hours of local ongmal pmga’ammmg (2) training classes to be offered and frequaracy St
o _ r::uf ciasses {3} other access actiwtaes planned by BAC in response m public need; (4}
- an_pperatmg and -c:apitat eqmpment and facilities budget; and (5) the moneys 'recewed_':_ | |
er pa‘b}égc;tedm be received from Underwriting and Grants. As used herein, thé fiscal

o year begms on July 1, am:i ends on the foi[owmg June 3@

Sectjon 15. E}:pendiiure of Funds BAC shall spend funds receweci from :

o Ci‘f}f solely fﬁr the purposes listed in its' Annual Budget and Ac:?tw;.tae"s Plan.” Funds 'ncrit.' s
~ expenided in the year covered by the Annual Budget and Activities Plan must be carried
" over into succeeding years. Updn’iermﬁnatécn of this Agreement, all funds of a'ny'kind

L _recewed fmm City and not expended by BAC shall be returned to Caty Cliy need not

o . bmd ﬁseif tc continue PEG programming after the term of tE-us agreement BAC shaEI

i pmwde fer such frscal cc}ntmt and fundmg accounting pmcedures as are ne:cessary tn .

assure proper di shursement and accounting for operating funds recewed fmm ’Clt‘y’

Sectlcn 16. Receam of Approved Funding. In each year in which Cuty has-

.- recewed fmm BAC an Annuat Activities Pian and Budget, Clty shall make four (4) equai'
fquarterl‘y paymen‘ts to BAC whach in total shalél- equal the amount the C[ty budgeteifj fc-r SR
_ BAC for the f'scaé year Sai d payments will be due and payable wathm tweﬂty (ED} days'

'after the end of the quaﬂer

) : . . ) . -
: EAI:-:.E.A-:-.:, S : . I : . Lo




Section 17. . Funding From Other Sources

A BAC ma\_.r during the course of the Agreement solicit.
supplemeniai funds from other sources, including, but not fimited to, fund- ralsmg
actw:ties professnonal productlon fatmmg editing activities.

B ‘BAC is strongly encouraged to seek financial pammpatmn
agreements w;th other U.S. governmems and government agenc:es grants donations
membershaps spunsorshlps and other sources of 1 fuﬂdmg Said funds shafl be and
remam the propeﬁy of BAC.

Sectmn 18 Term of Agreemeﬂt Thts Agreemem shait be for a penod of
three {3 years commencmg on July 1, 2007, arzd endlng on June 30, 2{}10 uniess
termmated -earizer as pmwded in this Agreement. This Agreemeni may he extended
by mutual agreement of the Cﬁy and BAC, in writing, fcr an additional pemd of three
{3] yaars as set forth in Secilon 20 of this Agreement.

Sectlcm 19. Termmatatm of Agreement; Transfer of Assets

A Erther party shall have the rtght to tem"lmaie th|s Ag reement

extens:on thereof Ciw may also termmate this Agreement, in whole or in part ;f for any
a‘easnn Charter fails to make demgnated payments 1o the Ciw of the funds descmbed tn

Sectson 1-3 of this Agreement or if City fails to appropriate funds with 120 days wntten

5
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' hbtice.fa'nd shall not precls.jde the BAC from receiving funds up to and through the final

-"_-'Agreemeni BAC shatl tmmedlately transfer to City all equipment, real pmperty flxtures, L
contracts, !ea‘sess deposat accounts or other assets received by or purchasad by BAC :' -

pur‘s'.tjé'nt .tci' thié Agr-ééhiehi. BAC shall have no obligation to transfer ahyr équiépment R

recewed by‘, or purchased by BAC from sources of funds received other than from the |

..Cl'l"y’ S Agreements WLth the cable operator.
| Ser:taan 20, Renewal of Agreement “This Ag{eement may be ren.ewed or. g '

S extencled for admtional penods of three {3} years each, 'p'ursuant to the followmg |

g pmcess,- . |

- A If BAC seeks a renewal of this #greerﬁént it.shail'l. onaor

o 'b.efﬁr.e;ﬁanﬁazry ‘12{310 submii"tc the City a letter of intent requéstin'g'fénéw:—'lll -

| o B. Gn or before February 1, 2010, the City shall respond to |

L BAC‘S Eetter of intent trﬁ regq uest renewal.

‘- '1 o Ifthe Czty andlcates its desire to renew 1hl$ :

.Agreemeni BAC shatl on or befnre March 1, 2010, submit to the City a letter cut!mtng -

o _ the content cn‘ the groposed new Agreement the iterns which may be ;}ertment to the -

' renewal. pmcess -Fu‘rther BAC shall also pr'owde to the C-niy an Access -Actwltaes Plan -
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Section 21. Time. .Tim'e s of the essence in this Agreement and for the
. 'perfﬂrmanﬁze of ali covenams and conditicns of this Agreemem e

| | SECtiOﬂ 22 Comperahon Each party agraes to execuie all dccuments -
- and dﬁ all 1;tt'ung:-s necessary and appropriate to carry out the prowsmns cuf thlS

. -':Agreemeni ______ '

E ~ Section 23. Apghcable Law. Thts Agreemeﬂt shall be mterpreted and
: enfomed under the laws of the state of Nevada P |

| | Sechon 24 Notices. All notices and other commu.mﬁation.to be given by o
' erl:her pariy'may'be gwen in wratmg, byf depositing the same in the United States maﬁ
- :pcstage prepa;d and addressed to the appropriate party as foilows | |

TD BAC: 449 West King Street Carson Ctty NV 89703

" To Caiy: 201 Nﬂrth Carson Street, Sute2
. - Carson City, NV 88701

: .Any parh_.r mayr change its address for notice by wntten notice to the other party' at an\_.r L
...”'1Im8 o o BRI
“Section 25. 'Eﬁtire Agreemen't ' This Ag’réemént |s 'thé'éﬁ?cire ég'r-e'em.-eznt '
| - | ::af the bartaes and supersedes all pnor negohatmns and agreements whether wnﬁen or
"._-ora Thls R ______ - L
Agreement may be amended cnly by written’ agreement and no burparted oral
- amenﬁment to thls ﬁgreement shall be vaifﬁ ' |

IN WITNESS WHEREOF the parties have executed this Agreement as of E

: _the date wntten abave

i
o
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'Aris Cemer onthe . dayof , 2007, SRR,
: _ Brewew Arts Center a Mevada non-profit cnrporatlcn.-\--- e

By

Susan Crowell, President

" Approved at a regular meeting of the Board of Supervisors of Carson City,

‘Nevada,onthe  dayof L opo7.

City of Carson City, Nevada
201 M. Carson Street, Suite 2
Carson City, NV 89701

By:' |

Mary Teixeira, Mayor |

Caest

.Aﬁan Glover, C:Iearkfﬂecoi"der

| A;ipr’oﬁéd as to legal form:

" Neil A.Rombardo, Esq.

~ . Carson City District Attorney

. Melanie Bruketta, Esg.  Chief Deputy District Attorney
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