- City of Carson City -
Agenda Report

Datéﬁsubmiﬁed:}u'nﬁe1'2,:2{}0’? o  Agenda Date Requested: June 21, 20{)?

Time Requested: 30 minutes

g ’I‘u': . Maycr an»d Bnard of Supemwrs

. me Plaimmg Dmsmn, Deve]upment Services

o .Suhject Tltie' Action to appmve a moratorium ﬁ-om appmvmg Adult Enterzammenz Facilities -
- with the length of the moratorium being 90 days. The purpose for the moratorium is to revise

CCMC 'I"1t1e 18, Spemﬁcally 18.03.010 Definitions-Adult Entertainment Facilities. (File MESC- o : 5

o 07092) T

. Staff Summary 'E‘he purpose f{}r this action is to place a 90 daj.r moratorium for appmwl]g Adu}t .. i
- Entertainment Facilities, and time to revise CCMC Title 18.03.010 Definitions-Adult R

- Entestament Facilities.
- Type of Act:mn Requwtetl _
( )Resolution () Ordinance
{X) Formal Action/Motion” { )Other N -
- Bm ’I-‘his Action RequireA Bu;s-ines's Iﬂapaﬁ: Statement: '. '{. ) Yes '(.X.}.Nn |

; P]amnng Cemmlssmn Action: Recommended approval April 25 2007 by the Carson Clty

%annmg C[}Iﬂﬂﬂﬂﬁiﬂﬂ by a vote of 7 Ayes, 0 Nays.

o Recummended Board Actmn I move {0 approve a mnratonum fmm apprﬂwng Adult o :
- - Entertainment Facilities with the length of the moratorium being 90 days. The purpose for the n
'moratenum_ 15 to revise CCMC Title 18, specifically 18.03.010 Definitions-Adult Entertainment

Famhtles

Expianatmn for Recommeuded Board Action: The Board of Supemsnrs has the authunty o
' apprﬂve all moratoriums in Carsan City. _ _

i "Apphuabie Statute, Code, Polmy, Rule or Regulatmn' CCMC Title 18,03.010

Ftscal Impact NM

Explanatmn of Impact NIA

Fund:fﬂg Suurce" N/A

- A;Iternatwes. l) Refer the matter hack to Planmng Ctmmnsmcn for ﬁmher TEVIEW. .

DDeny o o
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Supporting Material: Staff Report

Pfeparéd_ By: Donna Fuller, Administrative Services Manager

Remewed fﬁf . /g ﬂ%;\ D;w _ @w/ ?wﬁ%

Board Action Taken:

Motion: o : N ) R o Ayamay

(Vote Recorded By)




- PMERD Rey 1405

' '_ITI-O: ' 'Mayor and Board of Supéwisdrs 1
. . City Manager -

”__.FROM:.  Planning DirectarW

---DA-_’E_'E: g - '_"May 2"9,- 2007 o

" SUBJECT:  90-Day Moratorium on Approval of Adult Entertainment Facilies

Staff presented, at the April 25, 2007, Planning Commission meeting, a memorandum

and resclution regarding a 90-day moratarium on the approval of adult entertainment.

- faculties. The moratorium is necessary to allow staff {the District Attorney’s Office and

Planning Division) to develop new ordinance language to address sections in Title 18

- which staff considers weak as fo the protection of the public's health, safety and general - ;
- welfare, . N

-~ The Commission received the staff report and discussion was held. Public testimonywas -
- requested and received (see draft of Planning Commission Minutes of the April 25, 2007 S
- meeting). The vate of the Commission to adopt Planning Commission Resolution#9was -
-7 ayes, 0 nays for adoption. : .

- The staff will schedule a public hearing before the Board on June 21, 2007. All required
“-noticing will be completed prior to the meeting. At this meeting the Board will be .
- requested to declare a 90-day moratorium regarding the approval of adult entertainment
- facilities for the purpose as stated above. : S

Should you have any questions, call me at 887-2180.

E " Enclosures: - Plannéﬁg Commission Staff Report and Copy of Signed Resolution

Draft Planning Commission Minutes of April 25, 2007 Meeting
- Copy of CCMC Title 18, Section 18.02.120, 18.03.010

PLANNING DIVISION .+ 2621 Northgate Laué, Suite 62 @ Carson City, Nevada 89706 o |

Phone: (7751 8872180 Fax: {7751 88722781 Fomail: lardivicicarson-city nv.us
- L7 L, |2 )




M’ElrﬂGmNDUM : - ... Hs6
Dati.:é':_. -. April 25208?

To: F;i'anni-néﬁ Commission |
Ffonﬁ:" | Piannmg Digvisiéra-_ ' [/{/

Re:. A{:Eutf Entertainment Facilities Moratorium

Staff is requesting 'a moratorium on the approval of adult entertainment facilities iri order -
for staff to amend the Carson City Municipal Code Section 18.03.010. The request to
revise ‘applicable sections of the Master Plan and Title 18 Zoning, Section 18.03.010

Definitions is necessary to place performance standards in said code section to promulgate
the public's health, safety and welfare. Staff intends to revise aspects of the “primary
purpose” use of a retail facility and accordingly, place performance standards as stated

gabove. S :

In order to proceed with code revisions, staff is requesting a 90 day moratorium from the
Board. of Supervisors from approving adult enterfainment facilites. A resolution
recommending a moratorium from the Planning Commission is necessary pursuant to
Carson City Municipal Code Section 18.02.120 {enclosed). o

RECOMMENDED MOTION;, “I MOVE TO ADOPT PLANNING COMMISSION.
RESOLUTION NUMBER AND TO RECOMMEND TO THE BOARD OF
SUPERVISORS A 90 DAY MORATORIUM FROM APPROVING ADULT
ENTERTAINMENT FACILITIES IN ORDER FOR STAFF TO REVISE CARSON CITY
MUNICIPAL CODE, TITLE 18 ZONING, TO INCLUDE PERFORMANCE STANDARDS
WHICH WILL PROMOTE THE PUBLIC'S GENERAL HEALTH, SAFETY AND
WELFARE, THAT THE MORATORIUM IS NECESSARY TO PERMIT STAFF TO
FOCUS ON THE EFFECTIVE PREPARATION OF APPLICABLE SECTIONS OF THE
MASTER PLAN AND MUNICIPAL CODE, TITLE 18 ZONING, WHICH IMPLEMENTS
THE MASTER PLAN'S GOALS, AND THAT THE MORATORIUM IS NECESSARY
BECAUSE CONTINUED DEVELOPMENT DURING THE PROPOSED MORATORIUM
PERIOD COULD POSSIBLY RESULT IN DEVELOPMENT THAT MAY BE IN
CONFLICT WITH THE PLAN AND ZONING TEXT AMENDMENT.” R




. RESOLUTION NO. 2007-PC-9

A RESOLUTION RECOMME&DING TD THE BOARD DF SUFER"JISDRS _
A MORATORIUM FROM APPROVING ADULT ENTERT&INMENT -
 FACILITIES FOR A PERIOD OF 90 DAYS.

WHEREAS, Carson City Municipal Code 18.02.120 sets forth the moratorium

pmceas for matters related to planning, zoning and land use issues: and

WHERE&S the Pfanmng Division intends to make p-:}ssmie revisions to appéqcabfe g SRR
: sectfons of the Master Plan and Title 18 relative to adult entertainment facilities and the: _ ' - -

'prlmary purpose use of retail facilities: and

i WHEREAS the Pianmng Commission has given pmper notice of the propc}sed' -
amendment in accordance with the provisions of Carson City Municipal Code 18.02.120,
and is in ccnformance with City and State legal requirements; and o

- : WHEREAS on Apnl 25, 2007, the Planning Commission heIcE a pubhc hearing |
regarding the subject matter of this resolution, obtained public testimony, reviewed the city

. staff repaﬁ and duly considered recommendations from staff

_ NOW THEREFORE, the Carson City Planning Ccmmassaon hereby recommends -
- to the Board of Supervisors a moratorium from approving adult entertainment facilities for' :
& permd of 90 days o .

. --A.DDF“TED this 25" day of April, 2007
MOTE: AYES:  John Peery -
' _ Mark Kimbrough
Craig Mullet _
Roy Semmens
Bill Vance
- Steve Reynolds
.. Connie Bishee

| Mﬁ‘YS:._ ~ None

 ABSENT:  None




John Pepry, Chdjfman
N

ATTEST /“ :
(14

- Jlib it i
- 7 Walter Sullivan, R
- Planning Director -~




" CARSON CITY PLANNING COMMISSION
Minutes of the April 25, 2047 Meeting
: Page 8§

 H4. ACTIONTOAPPROVEANDTORECOMMENDTOTHECARSONCITYBOARD
' OF SUPERVISORS A MORATORTUM FROM APPROVING ADULT ENTERTAINMENT -
FACILITIES. THE LENGTH OF THE MORATORIUM IS 90 DAYS. THE PURPOSEFORTHE

 MORATORIUM IS TO REVISE CCMC TITLE 18, SPECIFICALLY 18.03.010, DEFINITI{}NS -
" ADULT ENTERTAINMENT FACILITIES. THE REVISION TO TITLE 18, SECTION 18.03.010

' INVOLVES THE DEFINITION OF ADULT ENTERTAINMENT FACILITIES, AND WILL

REWRITE SECTIONS OF SAID DEFINITION {5:04:33) - Chairperson Peery introduced this item,-

and cautioned the commissioners and staff with regard to its purpose. Mr. Sullivan reviewed the staff -~
- report and the pertinent agendamaterials. Inresponse to a question, Mr. Cueilhe explained that the subject .

B item represents a proactive approach by the Planning Division to update a 20-year-old ordinance, - In .

' response to 4 question, Mr. Sullivan reviewed the types of facilities considered to be “adult entertainment.” - :

In response to a further question, he explained the purpose for the requested moratorium.

Chairperson Peery opened this item to public comment. (5 11:44) Tn response to a question; Charles i
" Looman advised he had not reviewed the staff report. He advised of having lived in Carson City for -~

~ approximately 23 years, and that he moved here because of the “family environment.” He expressed

concern over “allowing the camel’s nose in the tent.” He expressed the opinion that the existing ordinance .

- language “works pretty good,” and expressed opposition to opening any portion of the City to additional
~ adult entertainment facilities. Mr. Sullivan recuested Mr. Looman’s telephone number, and explained the -
purpose of this agenda jtem. Mr. Looman expressed a preference for no adult entertamment facilities. -

Chairpersgﬁ Pe!éry called for additional public comment and, when note wﬁé'_’fﬁrﬂacoming,: eﬁfeﬁaifﬂed a :; L
motion.  Commissioner Reynolds moved to adopt Planning Commission Resolution Number 9, and

| o recommend to the Board of Supervisors a 90-day moratorium from approving adultentertainment
- facilities in order for staff to revise Carson City Municipal Code Title 18, Zoning, to include .. .

performance standards which will promote the public’s general health, safety, and welfare; that the

moratorium is necessary to permit staff to focus on the effective preparation of applicable sections .
~ of the master plan and municipal code, Title 18, Zoning, which implements the master plan’s goals;
and that the moratorium is necessary because continued development during the proposed

moratorinm period could possibly result in development that may be in conflict with the plan and -

' - zoning text amendment. Commissioner Semmens seconded the motion. Motion carried 7-0. -




"'-Ca'rsan'-bi'ty'Municipal Code-Zoning . . 1332_."

' 18 [32 120 . Moratonum The Board may declare a maratorium on the acceptance and prucesmng of -

. planning applications, or permits for a specific type of application or a specific gecgraphical area and for a.

g

affacted l:a:,.f

: speen‘” ted length of time for the purposes of preparing City applications.

- .for this pL.E'p'DSE The Cummlssm Frigy recommerd a resolutlm to initiate the p DCESS ior RS
declaring & moratorium to the Board.

Commissien Hearing. Should the Board initiate the process to deckare a moraterium, pror to

'~ taking final action they shall first refer the matter to the Commission for & recommendation. The

Commission shall then conduct a public hearing within forty-five (45) davs from the date of referral

- by the Board.

~ Netice of Cumm'issiun Hearing, Notice of the date, time and place of the public hearing shall be

published in & newspaper of general circulation in Carson City not less than ten (10} days grior to

“ the date of the public hearing fo be conducted by the Commission. Such notice shall describe

wity the moratorium is being proposed, what the proposed moratorium shall affect, the area that 5

: the mc-ramnum the anhcapateﬁ length of time of the moratarium, and other pnrtmer}‘r infarmation

in such & manner that the moratorium and its effects can be clearly identified.

L‘.ummlssmn Recommendation. After completion of the pubhc hearmg by the Commzssmn |t

. nay recomimend that the Board approve a moratorium, modify the extent and area of the
- .moratorium, or that the moratorium not be imposed. A recommendation to declare a mﬁratoraum
~-shall require a two-thirds {2/3} vote of the total membership of the Cornmissicn.

: Fmdmgs When makmg its recommendation for approval or modification, the Gommussmn shall
" ata minimum, make the following findings of fact:

Ca. The moratorium is necessary to promote the heahh, safety and welfare of the area

described in the moratorium declaration;

b. - The moratorium is necessary to permit the siaff, Cornmission, Board and: puhﬁc to focus

on the efficient and effective preparation of an amendment to the Master Plan; and

‘¢ The moratorium is necessary because continusd development during the proposed

- moratorium period possibly would result in development that may conflict wnh the plan -
o amendment

Cnmmlsslun Report, Wﬂhm fortmnwe (48] clag,s of the action bu the {}{:mmlsum 2 repnrt

o deseribing the proposed moratorium, discussion at the public hearing, and the action and vate by
- the Commission shall be transmitted to the Board. Faiiure to report within the time limit prwrded

in this Subsection or failire to schedule a hearing within forty-five (45} days of the date of referral - -

+of the matter by the Board to the Commission shall constitute a recommendation not to deciare a -
. moratorium. . _ L

' _' Board Hearmg The Director shalt schedule a pubhc hearing t}ero*‘e the Board v'athm fhirty LBEH
- days of receipt of the repart describing the Commission's acticn.

Notice of Board Hearing, Mofice of the date, time and place of the public haaring shall be
published in a newspaper of general circulation in Carson City not less than ter {103 days prior to -

- the pubsc hearing date. Such natice shall dascrine why the meratarium is hnmq sroposed, what




10

11

the proposad moratoriung shal affect, the arga that is affected by the roralorium, the anticipated
fengih of time of the moratorium, and other pertinent information in such 2 manner that the
moratorium and its effects can be clearly identified.

Required Vote, After complation of the public hearing by the Board, it may declare a moratorium
by a simple mmajority vote of the Board members in aftendance

'Afflrmatmn of Findings. In dectaring & moratorium, the Board shall, at a mirdmuny, afﬁrm the

findings of fact contained in the Commission’s recommendation or, if the Commission did not
make these findings. shall, at a minimurm, make the findings of fact in Subsection 5 of this
Section

Period in Effect, "A mbratorivemn declared by the Board shall be in effect for a period of no less
than ninety {90} days and no more than one hundred eighty {180} days from the date of
effectuation. The Board may only extend the maoratorium for an additional sixty (60} day perlc«d
befere holding another public heanﬂg pursiant to the provisions of this Se{:tmn




. 18.03.010 Words and Terms .t};e.ﬁne'd'._'

- Abandoned means concerning a building or use. not having been developed or maintained for a stated -

- perfod of time. _ :

' Abutting Commercial and Industrial Corridors to Carson City means all portions of property within SR
200 feet from U.S. Highway 50 East; William Street .S, Highway 395 or Carson Street lying between the
Carson City county fines and the designated Carsan City redevelopment area boundary. . o

‘Actess means a clear and unobstructed usabie approach of net less than 12 foot width '{r'esi?dentiér}r LI .
- foot. width {one way commercial), or 24 foot minimam witdth {bwa way) to & legally dedicated public way. S

. Accessory Building or Accessory Structure means & deétached usual and customary building of - .
. structure associated with a permitted or conditionat use, subordinate fo the primary use on the same ot
- including but not limited to storage, tool shop, children's playhouse, guest building, greenhouse, garage, .

- swimming pools or similar structures 3¢ inches or more above ground. In calculating the size of an
accessory structure, any space with a ceiling seven feel six inches or higher shall be considerad habitable
space and used in determining fotal size. An accessory building connected to a main building by a roof, -
‘breezeway or other means which is not habitable space is considered an accessory structure attachedto -

- a primary bullding. Each structure must meet standard setback requirements. : .

Accessory Farm Structure or Accessory Farm Bullding means a structure or building used for the .+ -
housing of farm equipment or animals usually associated with a farm, including cows, horses. chickens, - TR

. pigs, sheep, etc., including, but not limited to barns and COORS. R

- Accessory Use means a use of the land that is associated with and dependent upon the existing .

- permitted or conditional use of that parcel. An accessory use must not take place until the permitted or

. conditional Use is established. '

: 'Abtiuh means the decision made 'b'y the reviewing authority on a land use application; the determination
made and any conditions of approval. . :

Adjacent means, for purposes of determining setback fequirements for adjacent usss, a parcel - L
. contiglious on any side or a parcel across a public or private right of-way or access easement. Where an
- adjacent parcel is located across g public right-of-way, setback requirements shall be measured from the .
centerline of the right-of-way. : B

- Adjacent means, for purposes of defermining setback requirements, a parcel corfiguous or any side or &
parcel across a public or private right-of-way or access easemant. o

“Adult Day Care Facility means an establishment in which supervised care is previded to adults, =~

Adult Entertainment Facility includes alf thieaters, bookstores. cabarets, model studios, out call. -
-business, or similar businesses which are established for the primary purpose of offering its patrons _

- services, goods or entertainment characterized by an ermphasis on matter depicting, describing or reating
- o "specified sexual activities” or "specified anatominal areas "

R For the purposes of this Chapter, "specified anatomical areas” shall include exposed human
. genitals, pubic region, buttock and female hreast belaw a point immediately above the arecla.

- 2. For'purposes of this Chapter, "specified sexua! activities” shall incude any form of actual or
- simulated sexual intercourse, copulation. bestiality, masachism, and fonding or touching
"specified anatomical areas "




3 No adult entertainment facility shall be focaled within 1,000 fest of 4 park, church, schoof,
resideéntial use district or other adult entertainment facility or in any general industrial district
located west of the gas! boundary of Sections 21, 28 and 33 of T16M. R20E, MDE & M., _
Seactions 4, 9, 16, 21, 28 and 33 of T 1 BN R20E, MD.B & M., and Sections 4 and 9 of TA4M.,
R.20E. T -

Adult Performers imeans live performances, by adult persons which are characterized by either the _

exposure of specific anatomical areas and/or b ¥ specific sexual activilies; with specific anatomical areas

art spacific sexual activities being defined by Subsections 1 and 2 above under “aAduit Entertainment” and
must only be performed in areas of Carson City in which the performances ocecur in comphiance with

Subisection 3 above, under “Adult Entertainment Faciling”,

Agricultural Services means uses including. but not fimited to. fesd tots, poultry praduction, dairies,
pasturage, veterinarian, other animal services and similer uses.

Agricultural Uses means uses of the land for Christmas tree farms, fruck farming, field crops, orchard _
crops; eartiniorm and grub raising, bees and animals in accord with Carson City Municipal Code Section
7.13 {Licensing and Regufations). Doss nat include a winary,

Air Rights means the right to use s'p'éc-e above ground level,

Alley means a public thoroughfare which affords only a secondary means of access to abutting property
and not intended for general traffic circulation. '

Aiiﬁiment means the document allowing an eligible party to obtain a building permit under the provisions
of Chapter 15.01 of the Carson City Municipal Code prior to the effective date of this Chapter. In this
Chapter, allotments may also be called "old allotments " :

Alteration means any exterior change, addition or modification in construction or occupancy.

Ambulatory means any person, including one who uses a cane, walker, wheelchair or othar similar
device, who is physically and mentally capable, under emergency conditions, of finding a way to safety
without assistance.  If questioned, a final decision regarding whether a person is ambulatory shall be
made by the resident’s physician.

Amenity means a natural o created feature that enhances the sesthetic quality wisgpf'appéai, or
attractiver_aess of a particular groperty, place or aras. )

Amusement Arcade means a place where thiee or more coin aperated machines, devices, contrivances
Or games are provided for public amusement.

Amusement Device means ariy device which upen insertion of a coin; slug, foken; plate, or disc or the _
payment of a consideration may be used by the public as a game, entertainment, amusement, fest of skill
and shall include poct tables, pinball machines, electranic games, fixed kiddie rides, machanicaf bulls but -
shall not include radios or televisions.

Animal Boarding Facility means a stricture, land or combination theraaf used, designed ar arranged for

the boarding, breeding, and care of dogs, cats, pets, fowl, horses or other domestic animals, hut exclusive
of arimals used for agriculture purposes.
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