- City of Carson Cif}"
Agenda Report

Date Submitted: 06/26/07 Agenda Date Requested: 07/05/07
x : S Time Requested: Consent

To: Mayorand Swpervisos
- From: Andy Burmnharm, Public Works Director

‘Subjeet Title: Action to approve a Grant of Right of Entry to Real Property and Forestry Work

~ Project Agreement between the State of Nevada, Division of Forestry and the Consolidated
Municipality of Carson City for a cost of $52,300 with funding from the Landfill Fund as thisis
related to fuel reduction work. '

: Staff Summan Carson Cm will be contracting with the Division of Foresm fora dedlcated
‘inmate crew to perform various natural resource project work around our community. The . .

dedicated inmate crew will be available to us on a 40 hour a week basis between July 1, 2007 and o

- June 30, 2008, The crew will be available for 150 work days over the course of the agreement.

| ‘Type of 'A-cﬁon Réquested: - {check one}

(- )Resolution - {___}Ordinance
(X ) Formal Action/Motion {___) Other (Specify)
" Does This Action Require A Business Impact Statement: {__1¥es{ X)No

‘Recommended Board Action: I move to approve a Grant of Right of Entry to Real Propertyand =
- Forestry Work Project Agreement between the State of Nevada, Division of Forestry and the '
Consolidated Municipality of Carson City for a cost of $52,500 with funding from the Landfi]] =
Fund as this is related to fuel reduction work.

Explanation for Recommended Board Action: Approving this agreement will allow various
city departments to move forward with implementing a program for utilization of a dedicated
inmate crew for Carson City. The crew will be used to take care of Carson City’s natural _
resource projects, open space projects, emergency fire response, and other activities. The use of
~inmates for project work, emergency response and other projects has proven itself to be very
- valuable. This contract was in effect for the last fiscal vear and the program proved to be very
- successful. The inmates performed over 40 projects with a value in excess of $200,000. .

. :The Drsmct i&ttamm s office is uncomfortable with the liability provisions in the agreement. It o

is staffs opinion that the liability issues are negated by the substantial savings in costs. When
“research was conducted for the FY 06/07 agreement, it was determined that the insurance ;:1001
 would provide the necessary coverage from losses.

‘Applicable Statute, Code, Policy, Rule or Regulation: NRS 277.110




~ Fiscal Impact: $52,500 L

Explanation of Impaet: The funding allocated will cover the annual charges for the inmate
crew. This cost should be off-set by a reduction in the number of contractors or part time _
employees hired to perform natural resource, land management, and fuel reduction work, The .
landfill will pay the initial costs and each department will reimburse for use at a rate of $350

- daily. This money has been budgeted for.

_ ..Funding' 'Saurce: Landfill Fund, 550-6804-44 1-04-65 o

‘Alternatives: Continue to use inmate crews as they are available. This process is unreliable and o

often crews are not available.

Supﬁﬁ_rﬁng Material: Work Plan Agreement
“Prepared By: Stacey Giomi, Fire Chief

NOTE: There are two original contracts requiring signatures -

" Reviewed By: .

: Date:
{Public Works [Hrector)
- _ - Date:
T Ty Managen) .
Date:
O (Distric Attorney )
L R o Date:
({Finanes Dizsctor)
‘Board Action Taken:
. Motion: . R _ 1) S - AyeNay

| | {Vﬂte Recurdad.By}




GRANT OF RIGHT OF ENTRY TO REAL PROPERTY

. AND
FORESTRY WORK PROJECT AGREEN[ENT
- FOR COOPERATORS
| Project #  TBD B
S S S _ _ 2008
- This agreement i3 entered intothis - Xt 5TH  dayof _ . July s BOOFE, by and

between the Nevada Division of Forestry, NDF and the _City of Carson City , Nevada .
hereinafter referred to as the Cooperator.

WHE‘,REAS the Nevada Division of Forestry, pursuant to a community wide pian for fueis -
reduction, desnes to perform conservation work on private property; and: . -

_ WHEREAS the cmpﬂrator acknowledges the benefit to his property basad on the pmpcsed wcrk' :
plan;and: - . -

' 'WHEREAS 'th.is” work will be performed by NDF personnel and/or conservation camp crews

- (NDOC inmates) under supervision of NDF personnel and in accordance with the forestry work project -

agreement deveioped for this geographic area, community and/or real property, and:

N{Jw THEREFORE the pnvate property owner hereby grants permission for NDF persmmei

 and/or conservation camp crews to enter his property and in consideration for NDF’s promise to perform |
- the work as described in the attached Project Plan and Agreement, cooperator, and NDF agree to the -

- following terms and conditions*

TERMS 'DF GRANT OF RIGHT OF ENTRY

L The cooperator agrees his/her signature herein signifies consent and agreement to enter histher -
- property to perform work under the Project Work Plan and Agreement (Attachments 1 & 2)for -~
. the subject property. '
2. NDF personnel and/or conservation. camp crews will perform the work in ahmely and ef'ﬁclent

manner, as delineated by, and in accordance with, the project work plan and leave the property in -
an orderly condition. _ :

3. - The work will be perfumed at a time agreed upc—n between NDF and the cooperator.

4.~ Permission to access private property by NDF personnel and/or conservation camp crews will at -
-~ all time reside with the cooperator and may be revoked at anytime.

‘5. This agreement and permission to enter property is intended to be a binding agreement hehveen R
. the parties. : R
6. This agreement does not oi:-hgate the cooperator for any costs associated with wnrk
_ performed by NDF unless specified under the terms of the Financial Estimate (Attachment 2)
7. Cooperator voluntarily agrees to hold NDF its employees, agents, and conservation crew -

_ me»mbers harmless agamst any type of damage to property or persons which occurs during fhe o
Dﬁf14fﬂ? T T o "




' pr{}]act work. Cﬂﬂperamr hercby releases and forever discharges NDF, its nﬂ’lcers
amployeesh apents and conservation crews from all liability, claims, demands, causes of action,
~which are in any way connected to or arise out of NDF’s project work on the property upon which

- NDF personnel and/or conservation camp crews performed work, including any type of damage
or injury alleged to have occurred because of alleged negligent acts or omissions by NDF
-personnel andfor conservation camp crews. :

TERMS OF FINAN CIAL AGREEMENT:

: CGGPERA’I‘UR. agrees to pay NDF for labor and equipment furnished for work on the pI‘GjEC’E as
described in Attachment I, Project Plan and Agreement; Attachment 2, the Financial Estimate of labor
 and equipment costs, if any, is the agreed upon cost for the project work that will be charged to the
cooperator. Cooperator will be responsible for payment to NDF of these costs. Attachments 1 & 2 are
- incorporated herein as though set forth in full. NDF will bill the Cooperator on a monthly basis for actual

. gosts accrued based upon the rates in Attachment 2. Payment is due within thirty (30) days of

- COOPERATOR receipt of the billing statement. Accounts sixty (60} days in arrears will be assessed .

" interest at a rate of 1.5% per month until the account is paid in full. In case suit shall be brought by either .

party to enforce the terms of this agreement, the prevailing party is entitled to collect a reasonable
attorney’s fee plus costs of suit.

- TERM: Thm agreement shall terminate upon the completion of the prﬂject descnbed herem or by

o July 1t _ L2008RBBBX | whichever is earlier. The term of this agreement may be
extended by NDF due to lack of manpower as a result of the Department of Corrections actions in filling .

- the conservation camps with suitable inmates or due to other priorities or emergencies. Fither party may
terminate this work agreement upon five (5) days written notice to the other party. o

NDF b‘y and thmugh this agreement neither expressly nor 1mplzed1}r watranties or guarantees the
-'progect work as to workmanship or conformity with plans, specifications, or other information not made
available to NDF nor exprassly made a part of this agreemeni. WDF agrees to use its best efforts to
complete this work agreement in a timely manner. Cooperator expressly agrees that no cause of actmn -
accrues for failure by NDF to complete the job. :
“The Nevada Department of Corrections (NDOC), as custodian of offenders under Nevada law,
_ retains the right to review each pmposeif work project for security reasons and may modify or otherwise
~ attach conditions to this agreement in accordance with their regulations and policies. Inmate labor is the .
ultimate responsibility of NDOC; therefore, the offenders are not employees of Cooperator or NDF. NDF _
does provide workman’s compensation insurance for each inmate working under the terms of this
agreament.

'T’his agreement represents the entire agreement between the p'ﬁmes and may not be amended |

. except in writing and signed by both parties. Security conditions, if any, by the Department crf

. Corrections may be cunveyed orally to the parties at any time.
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Cnnperatnr 8 s:gnature ackuuwle:dges hefshe may have wawed any rlght to seek damages _
against NDF on the basis of any claim, loss, or liability he or she may have based on fuels reduction

- work performed by NDF conservation crews under the terms and conditions of this agreement, .

~project plan and financial estimate. Cooperator agrees to a binding release under the terms set
forth above. This agreement shall be construed and interpreted according to the laws of the State

- of Nevada. .

: NEVA]}A DmsmN OF FORESTRY C{)OPERAT{)R R

- NDF Representanve .. _ " Printed Name / Title

/112007 o
Date .. = Signature

Address
_Dan Holbrook _ L .
. Conservation Camp Coordinator  City, State, Zip Code
712007 T S |
“Date _ _ _ Phone Number

RS Tax ID or Social Secul;itj? Number

Cooperator acknnwlédges rewipi:'o‘f a tnpy of this agreement.

(initials)

: Appmved as tu form: -
Brian Sandowal, Attorney Ganerai

' ﬂRobértKilrby, Deputy Atterﬁey General S
Cosn407 o 3




 ATTACHMENT 1
NEVADA DIVISION OF FORESTRY
PROJECT PLAN AND AGREEMENT

Date: _‘}'ﬂfz{}i}? | o I Camp ' Stewart fSliver Sm‘mgw '_ : .

PRUJECT NAI#IE City of Carsnn Clty, Nevada (?Fuels Reductmn}

LOCATION: Various locations within the City of Carson COUNTY: Carson

1 COOPERATOR: City of Carson City AGENCY: Fire Dept.

- {PROJECT AGENT: Duty Battalion Chief - CCFD PHONE:887-2210 ext. 1010

1 PURPOSE OF PROJECT: Fuel Reduction, Timhber Stand Improvement, Natural Resnurce

Mgmt., Emnergency Respunse, Related Projects. e

O E'ROP{}SED STARTING DATE: | ESTIMATED WORKING DAYS: 150

Aapeer - |
SCHEDULED STARTING [ CREW ASSIGNED PROJECT:
DATE:7/1/2007 . | To be determined o
PROJECT DESCRIPTION:

" The Nevada Division of Farestry will pruvuie the City of Carsun with 150 =
Conservation Camp crew work days between July 1% 2007 and June 30™ 2008 at a fixed
rate of $350.00 a day per 12 person crew. Work will consist of wildland fuel reduction,
natural resource management projects, emergency response and all related projects as
identified by the CCFD. Projects will be developed and managed by the City of Carson in
cnnperatinn with the Nevada Division of Forestry Camp Management, who will provide far
supervision of camp personnel and inmates, progress reports, quality of work and project -
technical suppert as needed.

All Timber Stami imprmrement projects will be approved bj? the Nevada ]}wmmn of

Fﬂrestry Resource Management Officer John Christopherson. All slash pile open burning .
permits will be provided and approved by the Carson City Fire Department.

CGNT]NUED{}N L CSHEETS . - ' IR

MATERIALS REQUIREI} FROM CO{)PERATUR none

: CO”’\T[\UE]]DN i SHEETS '

TECHNICAL PLANS REQUIRED: '_'

“IGW.
 NDF Representative Initials ~ Cooperator’s Initials
| 7112007 | o - N
Date o ' Date

| ﬂﬁf'i'atm'?'_'_-__:. . g




CATTACHMENT 2

- ~ FINANCIAL ESTIMATE
NIANPUWER

1 Crew Supervisor. - Creﬁfiné'n | Cost/Dayor | Fstimated | T[}TﬁL;:_,::i
“orOther - | ol Howr. | Daysor Hours | e
- Personnel Lo R o I A

N/A

- MANPOWER SUBTOTAL: $ Fixed Rate -

. EQUIPMENT
oo Typeo o - | Cost/Miles or - Est]mated . TOTAL ]
oo s Homrs - Miles/Hours R

T N/A

. EQU":JPMENT SUBTDTAL: """ | $__ Fixed Rate

VNIISCELLANE{}US ITEMS

— ]}eserlpﬂﬂﬂ Cﬂsthlles or '._-Esiimﬁtff&::.'3='_. o TGTAL =
e et U Howrs . | Milesor Hours (o

N/A

o NDFdﬁepresentatwe Signature Date

MISCELLANEOUS SUBTOTAL: | $ Figed rate

PER TERM OF AGREEMENT:
ESTIMATED COST (checi: one):

Total Rate____or Daily Rate __x k3 350.00 per day x 150 o

I ag1;9.e\|t0 the fi nancial estimate provided to me

o Cboperétof;s Sign;lt.ure & Dat.'e.
S, MM (S Yocu

Right of Ertry & ijec*t Agrmmt Formn
Updated 040204
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