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~City of Carson Cltv
Agenda Repm't

-_'Daié'Sﬁhﬁ;it.tetE: JululS 2007 . :.' o -tgeu[!a Date Requested ﬂmgustz, ZDD’F |

T e e PR ' Time Requested: la_Mmu_te_s_ SR
To: Mayor and Supervisors o SEPEITIR
FrﬂmParks and R’ecreat‘it}ﬁ Departmeﬁt o

B Suhject Title Actmn to approve the Te- aliﬂcatmn of Questmﬂ 18 Quality Df Lafe funds fron. the Reu:rcatlcm
' _Center pmgect fund m the amcrum of 51 80,000 to the Ronald D. Wilson Memorial Park fumi ' :

g Staff Summarv Currenﬂ} ihe Ronaid D Wilson Memomal Park pm}ect has. 5192 808 busisceted in-

Residential Construction funds and $500,000 in Q18 Quality of Life funds for a fotal of $692,808. If the

: Board of Supen isors previously approved the re-allocation of money from the Recreation Center pFD]ECt
- fund to'the Carson City Fairgrounds project fund then Question 18 Quality of Life funds has $6,178,414

- budgeted for the Recreation Center project and re-allocating $18(L000 from the Recreation Center fund 1o t.he

~Ronald D. Wilson Memorial Park project will leave a balance of $3,998,414 in the Recreation Center fand, If
- the Board of Supervisors did not approve the re-allocation of money from the Recreation Center project: fund -

tothe CEll‘Sle City Fairgrounds project fund, then Question 18 Quality of Lifc funds has $7,178,414 budcreted
_ fbr the Recreation Cernter project and re-allocating $180,000 from the Recreation Center fund to the Ronald

D ‘»‘5. 113{}11 Memﬁﬂal Paﬂ\ pI‘U}ECt will leave a balance of $6,998,414 in the Recreation Cenie; fund

' _Tvpe of i'actmn Requested {check {me} :
- ( ) Resolution o t } Ordinance

{ h }Formal Action/ M@tmn o (_ }Dther (Spemf\,}
: _ Dﬁes Thls Actmn Requsre A.Buﬁsmess imi}act Statement: ( ) ‘fes (X )No '

- E Recummended Board Action: [ move ‘m approve the re- alincatmn of Questmn 18 Qualm of L1fe funds S

fmm the Recreatmn Cf:nter pm}act i the amount of $180,000 to the Ronald D. Wilson \Iemonal Park fun{i._ o

' Enplanaimn for Recnmmeuéed Bﬂard Action: On June 21, 2007, Ehe Cih acc&pted and opened Emis f@r SR

“the Ronald D. Wilson Memorial Park project. The low hrdder was Gradex with a base bid of $671,129.93,

- Thebid mcluded four alternate bid items and staff is recommending that one of the alternates {fencing} be
) accepted in the amount of §9,504. This results in a total bid from Gradex of $68(0,633.93.- Public. Works -
- engineering staff is recommending ad{imﬂ a 10% contingency of $68,000. In addition, the City will d;recth :
- purchase the playground and pavilion for the project at an additional cost of $106,166.98." Therefore, the

' -total cost of the project is $866,291.51; leaving a deficit balance of $173,483.33. Staffis recommendmcr SR
. -transfemng Sl ED G{)ﬂ from the Recreaﬂon Center pmject to the Rﬂnald D Walsan Memorial Park projﬂct

o | _Applmahle Smtute, Cude P(‘.lhﬂ, Rule or Regulatwn I\I R 5. *3‘"‘8 C C. M C Chapter E" 44

: Flsca} lmpatt $I SID 000 Questmn 18 Qualm of Life ﬁmds

- 'Explanatm}t of Impact Wlth approv al of the Bnard of Supenlsors the Roraa}d D. Wllson ‘\iemﬂna} Park
pm]f:ct W 111 be com;}ieted expeditiously, . . :

._'Fa.ndmg-_s_uurc&: Qu‘astmn__l 8 Quallt}-"of Life funds.

“Alternatives:




1 Demf the reqaesi and dn'f:ct staff to recommend nﬁzer ﬁmdmﬁ

Suppl}rhng \Eaterlal E*&hlbit A Su:mman of current RonaEd D. ‘ﬂf 115@11 Memnnaﬁ Parix Budget Oplmon

from Deputj, Dish‘mt »f'xttﬂmej, Mark Forsberg dated January 29, 2001 regarding sxpendnures of Questmn 18
fumimg :

Preparedﬂw VQ"EA\‘;{’]/{A\ . - Date AT o/

Roger Moellendorf, Parks & Recreation Birector

Re‘; iew ed Bx M“/

Roger M{}e rf, Parks & Recreau@ra Director

.. ﬁ ﬁ/ﬁm ) s i Date: 7;(}{’@7

Lmda R1t\e"r’)‘:'ffU«"r Manég
%ﬂﬂm& L0 fﬁm . . Date 3 f@tffﬂ"’?-

(Diétnct Attom-ajﬂ

mwww b —1 1Y 07

(F inance Direcmr}
Board Actmn Taken:

Date 7 ?(T 'CF?

Mﬂtmn 1 Avye/Nay

{Vote Recorded By)




" RONALD D. WILSON MEM. PARK -

* BUDGET ACCOUNTS
'RCT 350-5000-452-7140
| Q18254-5046-452-7140 o

© TOTAL

.ENCUMBRANCESICONTRACTS

JEFF CODEGA #2006-025
CONTINGENCY -
- GRADEX CONSTRUCTIDN BID
ADD ALTERNATE #i4 '
10% CONTINGENCY
. MIRAGLE PLAYGROUND -
PAVILLION & INSTALL -

CTOTAL

(BALANCE

$

BALANCE
%

% 500,000.00

192 808.18

§92,808.18

B8,084.60
| 3,406.00 -

5
. $ . 671,120.83
s
%
$
§

8,504.00
§8,000.00
71,402.81

| 34,764.07

866.291.51

S (17348333
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- January 29, 2001

. JohnBerkich ' e - OpinienNo. 0102 -~
- City Manager L C S
201 North Carson Sireet
.- Carson City, Nevada 89701

~Re: Question 18/Quality of Life
" 'Dear John:
- Questit'rn'

- You have asked whether "Question 18" or "Quality of Life" funds can be used for
capital -or operating and maintenance expenditures at the Eagle Valley Golf Courses, | o
- reviewed the language of Question 18 as it was presented to and passed by the voters -

~of Carson City, the legislative history of the charter amendment passed by the = b

- Legislature in the 1997 Session, and the charter provision as it exists, and:| conclude -

- that funds raised by this one-fourth of one percent sales tax were not infended tobe .

- applied to recreation faciliies existing in Carson City at the time the baliot questionand -

legislation passed. (Supporting documents are attached.) This conclusion is reéached

. without considering the question of whether the non-profit corporation currently - -
operating the golf courses is eligible for such funding. . SR

N Analy sis.

. Question 18 was presented to the voters of Carson City and voted upon in the .
- general election held November 5, 1996, The quastion, as il appeared on the baliot;
owas: _ _ : - L

'Shall Carson City request that the Nevada Legisiature
authorize i to fund the acquisition, development and
- maintenance of parks, open space, trails and recreation

- facilities through an increase in the sales tax rate of 1/4 of 1
- percent (00025). B

~ The ballot also contained an explanation of the question which stated:

This Quality of Life Initiative '{QGLI} provides dedicated
funding to acquire open space land and develop and -

ol
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- maintain new park and recreation facilities. About 40% of
the funds would be for acquisition and management of open.
~space: land, 40% for development of community park _
- facilities and trails, and 20% for maintenance and operation -
- of these new park facilities. The funds will be separate from '
- the City's general fund, and. exclusively for the acquisition of
- -open space, bike & hike trails, new park development and’
other recreational improvements o

o {Emphésié-addeﬂ.} -

. Furthermore, the ballot explanation contained a list of projects expected at'the |
- fime to be developed first. Of the eleven identified items., eight are new-projects or
- acquisitions: such as trails and bike lanes, the new therapy pool and enclosure of the o
- outdoor pool, new recreation trails, a strest tree program, two new softball fields, new =
- faciliies for youth- sporis, etc. The other listed items are improvernents or renovations.
- to existing facilities such as the Wungenema House, improvements to the Coramusnity. -
- Center theater, improvements to the rifie and pistol range ‘and rencvation of the Fuji- = - |
. Park imigation system, restrooms and parking. In the paragraph ‘which immediately -
- follows the list of example projects, the following language appears: el
This QOLI creates dedicated funds for park, ‘open space,
trails  and recreation facilities and will supplement, but not:
- replace, curment limited park funding fevels. A portion of _ .
- - these funds will go toward maintenance of the riew facilifies o
- and will allow befter park upkeep. - With development of - -
- these new park facilities, citizen suggestions for other park . -
improvements will be requested, : L

= (Emphasis added.)

- In my view, the language of Question 18 itself does not make“elear-wh_athgr,'-;___ +
QOLt funds can be applied to the maintenance of existing parks or recreation facilities,

.- such as the Eagle Valley Golf Courses. The explanation of the question contained ino
the ballot begins with what would appear to be a clear statement of the purposes of
funds which is "to acquire open space and develop and maintain new park and ..~

-recreation facilities.” Reading this sentence by itself leads to the conclusion that'the
- funds are only to be applied to new parks and recreation facilities, and thatthat portion -
-of the funds earmarked for maintenance therefore must be for the maintenance only of -
new park -and recreation facilities acquired with QOLI funds. - However, the list of '}
projects included in the explanation seems to suggest that the -drafters of the o
- explanation believed that the funds could be applied to "renovate" or "improve" existing
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. _ '%. o The board may enact an orﬁmance umpos:ng a 1o+:al saEes and use

tax for the acquisition, development, construction, equpmg,'
operation, maintenance, improvement and management of open-

. spaces, parks, trails anhd recrestionsl facllmes Iocated mthan_'-” '
. Carson City, S

" Opinion Letter for John Berkich
. City Manager
cJanuary 29, 2001

_ fretrea'tional- facilities such as the Community Center 'and Fuji F*aﬂ«: '

ﬂitamate!y, the Leg slature enactecl an amendment to the Carscan Cat:.r Chaﬁer o
Sechon BA B?’IJ whmh prowded as follows: :

The proceeds from the tax mpose{i pumuant to this amcie and the:

. interest and other income eameci on the. pmceeds of the tax must.-'
- be used as follows: : '

(a) Forly percent of the'pmeeeds ofthe
- tax, including interest and other income, may o

be used for the acquisstion' development,

construction, equipping, - improvement, -

maintenance atid managemeﬂt of real property

for open spaces.

{b} Except s ntherwlse pmwded in
-paragraph (¢), 40 percent of the proceeds of .
the tax, including interest and other income,

- may be used for the acquisition, development,
- construction, equipping and improvement - of

parks, frails and recreational facilities.

(c) Twenty percent of the pmceeds of -
the tax, including interest and other income,
© o may be used for the operation, maintenance -

and  management of parks, trails and

recreational faciiifies,

(e} If operation, maintenance and -
- management ‘expenses for parks, trails and

recreational facilities do not equal or excesed
. twenly percent of the proceeds- of the tax,

including interest and other income, the

balance of the proceeds of the tax, including.
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- Opinion Letter for John Berkich
- City Manager
© o January 29, 2001
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Jinterest and - other income, authorized in

- paragraph {c} may be used for the acquisition, o
development, construction, equipping - and
improvement of parks, trails and recreational o

 facilities in addition to the amount authorized in
‘paragraph (b} .. . : .

- Thus, the Charter amendment as enacted suffers from the same lack of clarity
“as the language in the baliot question itself and the explanation accompanying it. It =~
does not expressly state that the QOL! funds are only to. maintain new facilities.
- . Similarly, Carson City's ordinance, enacted pursuant to the above enabling legistation, © - -
- Is ambiguous. In fact, Garson City's ordinance imposing the tax, CCMC 21.07.040{c), -~ |
- does not track the enabling legislation, modifying the language of Section 8A.070({c) as
follows; R . E SETUTPAT I TP o
¢.- Twenty percent (20%) may be used for the operating, -
- maintaining and managing parks, trails and recreation
. facilities which were acquired, developed or improved with .
 the proceeds of the tax imposed pursvant to this chapter, -

The City ordinance removes’ statutory references to the use of interest and other
- Income derived from the tax proceeds, and adds the italicized language. Because of
= this, the City Charter and the City ordinance imposing the tax have different, possibly .
- conflicting, fanguage addressing the same subject.  Although apparently an attempt to
- ciarify the intended uses of QOLI funds, the ordinance on its face seems to prestime
that QOLI funds can be used to “improve” a recreational facility, and once it is improved .~ |
using QOL! funds, can be maintained and managed using them. The City's decision to .
vary from the language adopted by the Legislature {a practice which is improvident to -

. begin with), does nothing fo answer the question at hand, and in fact makes it _'mcrrg'; '
T _difﬁculttudnsc._- . N : _ R

However, the legislative history of the Charter amendment is. pethaps the most .
- revealing source of the real intert of the statutory language.. At a March 13, 1987, = 1
- meeting of the Assembly Committee on Government Affairs, testimony was taken from = 1~
- Steve Hartman, a member of the Carson City Open Space Advisory Commitige. The = -
- minutes of that meeting state as follows: : o T

- Mr. Hartman stated it has been on the baliot and was

specific. The Advisory Committee tried to keep the 40 _

" percent in an open-space -acquisition - because of the

- dwindling surface area, 40 percent was to assist in 3
- “recreation facilities, and 20 percent was dedicated fo the

@
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maintenance of those new recreation projects. He stressed -
‘the 20 percent was not to be used for anything but the
. maintenance of those new recreation facilities and said the
. ‘Advisory Commitiee had created what they called a “funded -~
- foresight" —to go out and acquire and develop, as wellas =
maintain, those recreation facilities for the community.

- Committee Member Joan Lambert pointed out to Mr. Hartman that the language -}

- of the'proposed amendment did not specifically state that the maintenance funds were | -
~ to be spent only.on riew parks, trails and recreation facilities and asked it Mr. Hattman. "~

would like an amendment to the language. Mr. Hartman answered that the intent could =+

. be clarified in the ordinance passed pursuant to Charter amendment and. fhat the =~

-~ legislative history would reveal that the funds were to be spent only on acquiing new |
faciliies and maintaining those new facilities. Mr. Hartman urged that Committee not -~}

-amend the proposed language, suggesting that to do so would be unfaithful to: the

- specific language of Quesfion 18 voted upon by. Carson City voters. He opposed the

“proposal by Committee Member Lambert that a one-word amendment be made:; SRR

~ Furthetmore, Carson City Mayor Ray Masayko spoke at the meeting on behalf of :
- the Carson City Board of Supervisors and stated that the intent was to memorialize in

- the ordinance that the 20 percent earmarked for maintenance would go to maintain the
new facilities. _ RSN

_ 1 conclude from the above that the intent of the drafters of Question 18 and its =~
- accompanying explanation, and the intent of the ‘drafters of Charter Section 8A.070,
- was that all'of the funds raised by the QOLI sales tax were to be spent for the _
- acquisition of new properties and facilities and for the maintenance only of thenewly =~ §
- acquired properties and facilities. VWhere a statute or ordinance, such as the provisions
- atissue here, is ambiguous or unclear, courts rely on legislative intent to ascertain the -
- meanings of the words, and to resolve ambiguities in favor of that intent. See, Rodgers
- v.Rodgers, 110 Nev. 1370, 1373 (1984). In this case, ! believe a court would resolve
- the inherent ambiguity in the ballot question, -the Charter provision: and CCMC = . =
- 21.07.040(c) in favor of an interpretation requiring that all QOLI funds be spentonnew . -
projects and maintenance of new projects and not ‘on maintenance of City parks.and- . |
. facilities that existed at the time the legislation was enacted. Therefore, itis my opinfony -
that QOL! funds may not be expended on-any City park or recreational facility which .
- Was in existence in 1996, including the golf courses. Unfortunately, this interpretation e
. raises questions about the City's application of QOLI funds to some of the projects -~ -
listed as examples in the baliot explanation accompanying Question 18, such -as -
- restoring the Wungenema House and renovating the irrigation system at Fuji Park. both = -
- of which existed at the time the Charter amendment was enacted by the ledistature. =
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~inclyding the Eagle Valiey Golf Courses.
- please feel free to contact me.

-MF:gp :

John Berkich
- Gary Kulikowski

- Conclusion

. Carson City may apply QOLI funds only to the acquisition, development and
- 'maintenance of new parks, open space, {rails and recreation facilities. This apparently
- was the intent of the drafters of the statutory provisions. Therefore, QOL funds cannot -~ B
~ be applied to the renovation, maintenance or improvement of the any facilites which =

were in existence at the time the voters approved the imposition of the QOLI sales tax, - |

- If you have questions about this opinion, - -

Sincerely, -

NOELS. WATERS
- District Attorney

- MARK FORBBERG
- Deputy District Attomey

R Fﬁaybir and Board of Supervisors




