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City of Carson City
Agenda Report

Date Submitted: October 28, 2008 Agenda Date Requested: November 6, 2008
Time Requested: Consent Agenda

To: Mayor and Supervisors
From: Parks and Recreation Department

Subject Title: Action to approve and authorize Roger Moellendorf, Parks and Recreation Director, to
sign a Question-1 funding agreement between Carson City (Grantee) and the State of Nevada,
Department of Conservation and Natural Resources, Division of State Lands (Grantor) for $75,000 in
grant funds to be used toward improvements at the Fulstone Wetlands.

Staff Summary: Over the past nine months, City staff has been working on identifying alternate
(non-City) funding sources to complete improvements to the Fulstone Wetlands. With that in mind,
City staff has applied for and been awarded Question-1 grant funding from the State of Nevada,
Department of Conservation and Natural Resources, Division of State Lands to be used towards trail
improvements and site amenities at the Fulstone Wetlands. Board of Supervisors approval of the
funding agreement will allow City staff to proceed with finalizing the construction documents and bid
this project in the summer of 2009.

Type of Action Requested: (check one)

(__) Resolution (_) Ordinance
(X) Formal Action/Motion (_) Other (Specity)
Does This Action Require A Business Impact Statement: () Yes (X)No

Recommended Board Action: [ move to approve and authorize Roger Moellendorf, Parks and
Recreation Director, to sign a Question-1 funding agreement between Carson City (Grantee) and the
State of Nevada, Department of Conservation and Natural Resources, Division of State Lands
(Grantor) for $75,000 in grant funds to be used toward improvements at the Fulstone Wetlands.

Explanation for Recommended Board Action: On October 19, 2006, the Board of Supervisors
authorized a contract with Wood Rodgers, Inc., for rehabilitation of the existing wetlands located along
Northridge Drive on the west side of the Carson City Freeway and along Lompa Lane on the east side
of the Carson City Freeway. This rehabilitation project included improvements to the hydrologic flow
and the design of trails and various signage concepts. In addition, on October 4, 2007, and March 6,
2008, the Board of Supervisors approved contract amendments to the original contract. These
amendments were necessary due to the additional scope of work requested by staff, including the
landscape and concrete multi-use path components along Northridge Drive.

The Fulstone Wetlands, located on Northridge Drive and across the street from the Boys and Girls
Club of Western Nevada’s property, has been identified as Phase [ of the Wetlands Rehabilitation
Project. A number of enhancements are planned at this site including trail improvements, concrete
multi-use path construction, revegetation, landscaping, site amenities, and interpretive signage. These
grant funds from the Division of State Lands will be used towards these trail and site amenity
improvements.

Applicable Statute, Code, Policy, Rule or Regulation: N/A




Fiscal Impact: N/A

Explanation of Impact: N/A
Funding Source: N/A
Alternatives:

1. Not approve the funding agreement
2. Request City staff to make changes to the funding agreement

Supporting Material:
1. State of Nevada, Department of Conservation and Natural Resources, Division of State Lands,
Funding Agreement

Prepared By: @*&% Date: /€ /A¥ | o &

Ann Bollinger, Opm
Reviewed By: @M( | Date: 0 /2‘;,/ 2
f{og?ﬁﬁoellendo rks & Recteatlgh Director
\ Date: /9 /2 /UK

Larry Wemer, City Manager
M&Q&g@;&hﬁ&k Date: 10 /2%Y ©%

‘7 Date: / 0/ &?/ 09

Finance Department

Board Action Taken:

Motion: 1: Aye/Nay

(Vote Recorded By)



A Funding Agreement Between the State of Nevada
Acting By and Through Its Division of State Lands and the
Conservation and Resource Protection Grant Program
(Grantor)

901 S. Stewart St., Suite 5003, Carson City, NV 89701
phone: (775) 684-2720
fax: (775)684-2721

And

Carson City
(Grantee)

3303 Butti Way, Building #9, C’“
phone: (775)8& 115
fax: (773) 887

FOR THE PURPOSES OF providing public recreation, inte
Fulstone Wetlands north of Northridge Drtve and adjacent to

retive, and trail facilities at the
e US Highway 395 Bypass;

veters approved a conservation

WHEREAS, at the general election on November 5, 201
.. 17" Special Sessmn of the 2001

initiative generated by Assembly Bill 9, Sta.tutes of{’

general obligation bon
WHEREAS, the Neva

2 etate Land Registrar to establish a conservatlon
admmlster the issuance of general obligation bonds in

above $65, 509,000 is allocated to state agencies, counties,
'zatlons for the construcnon of Recreatlonal Trails;

NOW, THEREFORE in ideration of the aforesaid premises, the parties mutually agree as

follows:

1. REQUIRED APPR: AE. This Funding Agreement shall not become effective until and unless
approved by the State Land Registrar and the governing body of Carson City.

2. DEFINITIONS. “Grantor” means the State of Nevada and the Division of State Lands, its
officers and employees. “Grantee” means Carson City. “Parties” means the Grantor and Grantee.
3. FUNDING AGREEMENT TERM. This Funding Agreement shall be effective from July 1,
2008 to December 31, 2009, unless sooner terminated by either party as specified in paragraph 10
herein.
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4, NOTICE. All notices or other communications required or permitted to be given under this
Funding Agreement shall be in writing and shall be deemed to have been duly given if delivered
personally in hand, by telephonic facsimile with simultaneous regular mail, or mailed certified mail,
return receipt requested, postage prepaid on the date posted, and addressed to the other parties at the
addresses specified above.
5. INCORPORATED DOCUMENTS. The parties agree that the responsibilities and duties of each
party as well as the scope of the project shall be specifically described; this Funding Agreement
incorporates the following attachments in descending order of constructive precedence;
ATTACHMENT A: Question 1 Adopted Regulations
ATTACHMENT B: Project Summary and Special Conditions ..
ATTACHMENT C: Scope of Work
ATTACHMENT D: Project Budget
ATTACHMENT E: Operations and Maintenance Pl
ATTACHMENT F: DCNR General Requirements
6. COST: Grantor agrees to provide a maximum of 30.F
amount actually expended and necessary for the construction and completi f the described
project), not to exceed a total grant amount of $73 0.00, contingent upon G ee’s compliance
with all of the terms and conditions herein. See Attachment B hggeto for description: Grantee is
required to provide a minimum of 69.23 percent of the:$243;757.80 total project cost as its local
share. :
7. ASSENT. The parties agree that the.ter ,vand conditions listed on incorporated attachments of
this Funding Agreement are also specifically apart of this Fu ing Agreement and are limited only
by their respective order of precedence and any llmltatlons specified.
8. INSPECTION & AUDIT.
a. Books and Records.
principles (GAAP) full; tr

ntee:agrees to keep and -maintaif) inder general accepted accounting
mplete records contracts, books and documents as are neces-
rits authonzed representatives, upon audits or reviews,
mphance wﬂzh all state and federal regulatlons and statutes.

minimum of six years. The retention period runs from the date of
ment payment, or from the date of termination of the Fundmg
Agreement, w , chever is later. Retention time shall be extended when an audit is scheduled or in
progress for a period: reasonably necessary to complete an audit and/or to complete any
administrative and judietal litigation which may ensue.

9. FUNDING DISTRIBUTION: Question 1 funding in an amount not to exceed $75,000.00 shall
be disbursed to Grantee in the form of an advance or reimbursement(s). Original invoices, or a
request for an advance, shall be submitted by Grantee to the Grantor to receive funds.
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10. FUNDING AGREEMENT TERMINATION. Grantor may only terminate this project

agreement as specified in section 16 of the incorporated Attachment B, and as further specified in
this paragraph. If any state, county, city or federal license, authorization, waiver, permit,
qualification or certification required by statute, ordinance, law, or regulation to be held by Grantee
to provide the goods or services required by this Funding Agreement is for any reason denied,
revoked, debarred, excluded, terminated, suspended, lapsed, or not renewed; or if Grantee becomes
insolvent, subject to receivership, or becomes voluntarily or involuntarily subject to the jurisdiction
of the bankruptcy court; or if it is found by the State that any quid pro quo or gratuities in the form
of money, services, entertainment, gifts, or otherwise were offered or given by Grantee, or any
agent or representative of Grantee, to any officer or employee of the State of Nevada with a view

toward securing a Funding Agreement or securing favorable treatm ith respect to awarding,
extending, amending, or making any determination with respect to:the:performing of such Funding
Agreement, then this Funding Agreement may be immediately terminated by the Grantor

a. Tlme to Correct. Termmatlon upon 2 declared default o

ise not subject to set off under this
e of winding up provisions solely
me of termination;

remedies provided by law uity. /
ing party reasonable . ,{xs specnﬁcally agreed that reasonable attorneys'
: $125 per hour for State-employed attorneys. The State may set

vilot tary-authority, act of public enemy, accidents, fires, explosxons or acts of
God, including, wi ! nitation, earthquakes, floods, winds, or storms. In such an event the
intervening cause must not be through the fault of the party asserting such an excuse, and the
excused party is obligated to promptly perform in accordance with the terms of the Funding
Agreement after the intervening cause ceases.

14. INDEMNIFICATION. To the fullest extent permitted by law, Grantee shall indemnify, hold
harmless and defend, not excluding the State's right to participate, the State from and against all lia-
bility, claims, actions, damages, losses, and expenses, including, without limitation, reasonable
attorneys' fees and costs, arising out of any alleged negligent or willful acts or omissions of Grantee,
its officers, employees and agents for this Funding Agreement.
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15. WAIVER OF BREACH. Failure to declare a breach or the actual waiver of any particular

breach of the Funding Agreement or its material or nonmaterial terms by either party shall not

operate as a waiver by such party of any of its rights or remedies as to any other breach.

16. SEVERABILITY. If any provision contained in this Funding Agreement is held to be

unenforceable by a court of law or equity, this Funding Agreement shall be construed as if such

provision did not exist and the nonenforceability of such provision shall not be held to render any

other provision or provisions of this Funding Agreement unenforceable.

17. ASSIGNMENT. Grantee shall neither assign, transfer nor delegate any rights, obligations or

duties under this Funding Agreement without the prior written consent of the State.

18. PUBLIC RECORDS. Pursuant to NRS 239.010, information or.documents received from

Grantee may be open to public inspection and copying. The State have the duty to disclose

unless a particular record is made confidential by law or a commonJawebalancing of interests.

19. FEDERAL FUNDING. In the event federal funds are use payment of all or part of this

Funding Agreement: : e
a. Grantee certifies, by signing this Funding Agreement, that neither:it nor its principals are
presently debarred, suspended proposed for debamtent declared ineligible, or voluntarily

y ‘ agency. This

regulations, and shall nc
race, national origin, crt
AIDS andAv ~

r approval by the Division of State Lands Administrator and only

od..0 ied in the Funding Agreement. Any services performed by Grantee

before this Funding Agreementis effective or after it ceases to be effective are performed at the sole

risk of Grantee. * v

21. GOVERNING SDICTION. This Funding Agreement and the rights and obliga-

tions of the parties he all be governed by, and construed according to, the laws of the State of

Nevada. Grantee consents to the jurisdiction of the Nevada district courts for enforcement of this
Funding Agreement.
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22. ENTIRE FUNDING AGREEMENT AND MODIFICATION. This Funding Agreement and its

integrated attachment(s) constitute the entire agreement of the parties and such are intended as a
complete and exclusive statement of the promises, representations, negotiations, discussions, and
other agreements that may have been made in connection with the subject matter hereof. Unless an
integrated attachment to this Funding Agreement specifically displays a mutual intent to amend a
particular part of this Funding Agreement, general conflicts in language between any such
attachment and this Funding Agreement shall be construed consistent with the terms of this Funding
Agreement. Unless otherwise expressly authorized by the terms of this Funding Agreement, no
modification or amendment to this Funding Agreement shall be binding upon the parties unless the
same is in writing and signed by the respective parties hereto.

IN WITNESS WHEREOF, the parties hereto have caused this ng Agreement to be signed

and intend to be legally bound thereby.

James R. Lawrence Date Grantor’s Title

Grantor Signature

Marv Teixeira
Grantee Signature
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ATTACHMENT A
Question 1 Adopted Regulations

(See 17 Page PDF Document Attached)
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ATTACHMENT B
Project Summary & Special Conditions

Project Title and Identification Number:

Fulstone Wetlands Trail, CA-RT-08012

GRANTOR:......evvvnnnns Nevada Division of State Lands
GRANTEE:..........c...... Carson City

GRANT PROGRAM:.....Question 1

Project Type: Recreational Trails
Question 1 Funding Source: Recreational Trails

“July 1, 2008 to December-3}; 2009

Grantee’s (Carson City’s) Share of Project Cost $168,757.80
Grantor’s (State Lands) Share of Project Cost $75,000.00
Estimated Total Project Cost $243,757.80
GRANTEE has represented that a match & eedmg e:mini umitequired will be provided,
which promoted the prOJect ST nkmg by th inistrator, therefore GRANTEE is responsible

urrently estimated to be

% of the total project cost. Reimbursement of
ogether shall not exceed $75,000.00.

recreation and educational opportunities through development of recreational trails. Storm
drainage facilities will be constructed, land will be revegetated with native species, and non-
motorized recreational trail improvements including trails, benches, a picnic table, a bike rack,
trash receptacles, and interpretive signage are to be installed. Parking facilities across Northridge
Drive will serve the Fulstone Wetlands Trail. |
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Special Conditions:

In addition to the terms and conditions listed on pages 1-5 of this Funding Agreement, the
GRANTOR and GRANTEE mutually agree to perform this Funding Agreement with the terms,
promises, conditions, plans, specifications, estimates, procedures, project proposals, maps and
assurances attached hereto and hereby made a part hereof.

1. The GRANTEE hereby promises, in consideration of the promises made by the GRANTOR
herein, to execute the project described above in accordance with the terms of the Funding
Agreement.

or at least 20 (twenty) years
3y the GRANTEE of a
hat the project will

2. The project shall be operated and maintained by the GRAN ]
after project completion. The GRANTOR may require r
pro-rata share of the Fundmg Agreement amount for any period of tim

3.
a. )
b.  The applicant provides documentatlon that the'w ;:performed related directly towards
project implementation;
c.  The work performed is con51dered eltglble for reimbui
Chapter 321, Sections 2 to 35, mcluswe and
d. The total State Share specnﬂed in the Fundm :
4.
5.

6. Ques on | funding in anamount not to exceed $75,000.00 shall be disbursed to the GRANTEE
in the form of an advance or. reimbursement(s). Original invoices, or a request for an advance,
shall be submxtted by GRANTEE to the GRANTOR to receive funds.

7. Payments are ona relmbursement basis and can be advanced in certain circumstances.
Requests for reimbursements or advances must contain the necessary information identified in
the “Outlay Report and Request for Reimbursement and/or Advance” form, or equivalent form
provided by the GRANTOR. All reimbursements or advances must include supporting
documentation, including, but not limited to, invoices, receipts and details outlining the basis
for the expenditures, and the signature of the official responsible for approving the
expenditures. The GRANTOR reserves the right to request any additional information, related
to project expenses, or a request for an advance, that the GRANTOR determines is necessary
to process a payment.
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8. The GRANTOR may audit project records or it’s designee. All records must be retained a

minimum of 6 (six) years (see Attachment F) after the completion of work on the Project. The
GRANTOR reserves the right to require that the records be kept for a longer period of time.

9.The GRANTOR will be invited to attend all major project issue meetings.

10.

11.

12.

Grantor: Nevada Division of State Lands

Attn: Kevin Hill, Question 1 Program Coordinator
901 S. Stewart Street, Suite 5003

Carson City, NV 89701

(775) 684-2747

Grantee: Carson City

Attn: Vern L. Krahn, Park Planner
Carson City Parks and Recreation Department
3303 Butti Way, Building #9
(775)-887-2115 x1006

The GRANTOR will be notified immediately of any chang f:'e‘garding the costiof the project

or the scope of work.

The GRANTEE is responsible for obtammg all permits,-easements and other private and
governmental agency approvals requxred fopthe rO] ect prior:to the commencement of
construction. . =

To the fullest extent petmitte by law, the GRANTEE gr 'Eito indemnity, hold harmless and
defend the State of Nevada, its'officers, employees, agents and invitees from and against all
liabilities, claims;-actions, damagés, losses, and expenses, including but not limited to
attorneys’ fees, arising out of an: lleged neglig ent or willful acts or omissions of the
GRANTEE, its ofﬁcé;' employe

hxs F undmg Agreement shall be held to be invalid or unenforceable for
any reason, the remammg provisions shall continue to be valid and enforceable. If a court
finds that any provision of the Funding Agreement is invalid or unenforceable, but that by
limiting such provision it would become valid and enforceable, then such provision shall be
deemed to be written, construed, and enforced as so limited.
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16. Termination

The GRANTOR may terminate this Funding Agreement for reason of default by the
GRANTEE. Any of the following events described in subparagraphs a through e inclusive
shall constitute default:

a. Termination of the grant by reason or fault of the GRANTEE;

b. Failure by the GRANTEE to observe any of the covenants, conditions, or warranties of
this Funding Agreement and its incorporated provisions;

c. Failure by the GRANTEE to make progress on the project within the Period covered by
this Funding Agreement;

d. Unsatisfactory financial conditions of the GRANTEE w

of the grant; and/or -

endanger the performance

i. If the Project is not completed, th RANTEE i is.required to reimt
i f’of the Project that'will not

ii.

impair any:¢ S0l
against the GRANTEE under this agreement or under the law. No
y the GRANTOR under this contract shall be held to bea

g Agreement are cumula‘uve this is in addmon to every other
therem or under the law.

Completion of 25%, 0%, and 75% of construction
«  Project completion prior to release of contractor
*Grantor shall be provided 5 working days notice prior to advertisement.

18. The GRANTEE will provide and maintain competent and adequate engineering supervision
and inspection at the construction site to insure that completed work conforms to the
approved plans and specifications.

19. The GRANTEE must receive notice to proceed from the GRANTOR prior to advertisement
of bids and commencement of construction.
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20. The Grantee shall post an appropriate sign at the project site acknowledging the project’s
funding source(s).

21. The laws of the State of Nevada shall govern this Agreement.
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ATTACHMENT C
Scope of Work

Project Name: Fulstone Wetlands Trail
Project Number: CA-RT-08012

Grantor: Nevada Division of State Lands
Grantee: Carson City

The project proposes to enhance wetland function and wildlife habitat, and to provide public
recreation and educational opportunities through development of recréatjonal trails. Storm

drainage facilities will be constructed, land will be revegetated wi ive species, and non-
motorized recreational trail improvements including trails, ben
trash receptacles, and interpretive signage are to be installed. Pz
Drive will serve the Fulstone Wetlands Trail.
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ATTACHMENTE
Operations and Maintenance Plan

Project Name: Fulstone Wetlands Trail
Project Number: CA-RT-08012

Grantor: Nevada Division of State Lands
Grantee: Carson City

The Carson City Parks and Recreation Department will be responsible for Operations and
Maintenance (O&M) of the Fulstone Wetlands Trail for at least 20 yea following completion of

this project, are currently maintained as a non-turf area, Level 1. Already at th

ary to meet public safety requirements.
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ATTACHMENT F
DCNR General Requirements

Project Name: Fulstone Wetlands Trail
Project Number: CA-RT-08012

Grantor: Nevada Division of State Lands
Grantee: Carson City

Regarding the eligibility of in-kind services, materials, and equipment offered by the Recipient to
meet its match requirement, as well as other matters necessary to administer funding, the parties
mutually agree as follows: ~

Definitions:

Eligible expenses: Expenses that are directly related

Cash reimbursement: Direct payment to the rectpxent in cash forelxgxble expenses incurred after

execution of the funding agreement.

y the Grantee during any stage of a

Bond Cash on Hand: Bond proceeds held as unexpende .
covered project. e E

Terms and Conditions:

1. Grantee will bear the. spbnsxblllty off Qperly admmlstermg funds allocated under AB 9.
This responsibility inctudes complete: and accurate accounting of all funds, both bond and matching;
ensuring expendltures and procurem t activities-are in compliance with the enabling legislation,
and all otf_;er applicable laws and regulations.

3. Advances may, be reque ed by the Grantee, but the requested advance amount must be based
on realistic expend:ture proj Ctions and must be liquidated within 90 days from receipt. The
Administrator retains: dxscretlon to grant advances.

4. Cash relmbursements to the Grantee will be by payment to the Recipient for eligible expenses
incurred after execution of the Funding Agreement.
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5. Advances and cash reimbursements are subject to the following conditions:

a) If the Grantee requests an advance, the Outlay Report must be
submitted on a quarterly basis until all advance amounts are
spent;

b) Requests for reimbursements may not outpace currently
available bond proceeds specifically designated for their
project(s);

¢) Requests for reimbursements/advance may not exceed the total
amount approved (bond share) for the prOJect(s)

d) Funds will not be disbursed to any entit r the purpose of
simply accruing interest; and

e) Recipient should not commingle AB
non-AB 9 related expenditures and:m
these expenditures and revenu ni"c'es.

nditures/funds with
ately account for

The above policies for cash management apply to not, Iy the primary recipient-of the bond funds,
but also their contractors and subcontractors. ‘

Bond Cash on Hand, Excess Balances:
1. Cash on hand, including amounts recelved as advances; ;. must be spent within 90 days. The

DCNR may require repayment of any' unspent advance -amount at the end of the 90-day
period. i

ply to net only the primary recipient of the

h management _

The above pohc1e~

1. Grantee agrees to
ocatec ceordance with NRS chapter 239 additionally, recipient must keep records at

;,\from the end of the state fiscal year (July-June) in which each project was

If any: litigation conc mmg the project is begun before the expiration of this six (6) year
. the individual file must be retained for six (6) calendar years from the date of

resolutlo'n\._ f the liti

3. Before any file are destroyed, the Grantee must contact the Grantor to obtain and verify
final disposition instructions. This requirement also applies to the Recipient’s contractors
and any subcontractors.

4. Examples of records subject to retention provisions are (list is not intended to be all
inclusive): all fiscal/accounting records and reports; all drawings, blueprints, renderings,
architect and/or engineering reports, financial estimates, fee schedules, site proposals,
photos, maps, copies of easements, copies of building permits, copies of inspections,
related correspondence; and all procurement activities, including contractors proposals and
rates.
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1. The Grantee may be subject to audit and must allow access to applicable AB 9 records, if
so directed by the Grantor. If any audit finding reveals that either an overpayment was
made, or ineligible costs were incurred (either match or bond proceeds), the overpayment
or the ineligible expense must be repaid to the AB 9 Fund, DCNR, Carson City, Nevada.

2. It is the policy of the Board of Examiners and the DCNR to restrict contractors, as well as
all other recipients of public funds, to the same (or less) travel rates and procedures allowed
State employees. This requirement also applies to the Grantee’s contractors and any
subcontractors. t

Certain disbursements will not be paid unless agreed to i _ These include:

6.
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