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- When Recorded Mail To:
“Ascend 2006,LLC

- Marvin Gates, Manager
512 N. Division Street ..
Carson City, Nevada 897034013

DECLARATION OF
‘COVENANTS, CONDITIONS AND RESTRICTIONS
FOR NEWPORT VILLAGE

A PLANNED UNIT DEVELOPMENT




DECLARATION OF CDVENAN TS,

: " HNEWPORT VILLAGE _
A PLANNED UNIT DEVELOPMENT

' IHIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS is made this

_dayof _ 2006, by ASCEND 2006, LLC (hereinafter referred to as “Declarant™)
RECITALS:

" 'The Declarant is the owner of all that certain real property located in Cairson City, Nevada. -

~ -and more particularly described in Exhibit “A”, attached hereto and mmrporamd herein by this ~
: reference and which is hereinafier referred to as the “Project”. L Lo

The Pre:uect is located in the northern portion {:-f Carson Clty and cmatama dzstmcuve :

' geographm and aesthetic features which Declarant desires and intends to enhance, maintain and
~ preserve wherever possible. The residential restrictions and provisions of this Dac:laratmn are
- mtendad to blend the natural characteristics of the site with the natural surrundings.

The Declarant intends by this Declaration to impose upon the Project beneficial conditions

and restrictions for the benefit of all owners of Lots or property within the Project and to create 2 - |
_community and environment in which the aesthetic features and beauty of the property and.

surrounding area will be substantially preserved for the enjoyment and benﬁﬁt of all persons living

B mthm the Project.

: ' In furtherance of such intent, Declarant declares that all of the real property referred to -
©_herein- as -the  Project ‘and more particularly described in Exhibit “A™ attached hereto and .-
-~ incorporated herein by this reference is and henceforth shall be owned, held, conveyed,
- encumbered, improved, used, occupied and enjoyed subject to the following covenants, conditions
- and restrictions and equitable servitudes and the same shall constitute a general plan for the
.- division, ownership, improvement, parceling, sale, use and occupancy of the Project to enhance the
- value, desnabihty and qua%:ty of the property. _ .

" This Declaratmn shali run with the reai property ﬂescnbed in Extribit “A“ am:] a]l parts aﬁd =

- parcels thereof and shall be binding on all parties having any right, title or inferest in the Exhibit
©“A” property and their heirs, successors, successors-in-title, and assigns, and shall inure to the -
benefit of each owner or member thereof. Each, all and every one of the limitations, easements, -

uses, obligations, covenants, conditions and restrictions herein imposed shall be deemed to be and ..

construed .as equitable serwtwlﬂs enforceable by any of the owners of any portion of the real
_proparty subject to this Declaration against any other owner or occupant of said real property or ﬁ

pﬂrtmu thermf snmlar]y restricted by this Declaration.




' tiwy ma:-,f be amended from time to time,

ARTICLE
DEFINITIONS

Un}ess the context otherwme spemf‘ es or requires, the fellowmg words and phrases when o

used in this Declaration shafl have the meanings hereinafter specified

. : 1.0t Archltecmml and Landscape Control Committee, The committee created pursuam t@ o
- Article V1 hereof (hereinafter sometimes referred to as “Committee” or “ALCC™). :

L2 Aréhitmm'a and Landscape Control Commiitee Rules. The rules adopted by the

‘Architectural and Landscape control Committee pursuant to Section 6.03 hereof (hereinafter
: snmetimes referred to as “Design Guidelines™}. . o

© 1.03 Architectural Design Guidelines. Rules and regulations that may'ﬁ;bm time to time be

. ”adc:pted by the Architectural and Landscape Control Committee interpreting the terms of this
- “Declaration, setting fees and design and construction criteria in accordance with Section 6.03 nf 3
.- this Declaration. - :

'1.04 Articles. The Atticles of Inwrp'ofat‘ion of the Association which have been or willbe

~ filed in the office of the Secretary of State of the State of Nevada, as the same may from time to -~ )
- time be amended. :

105 Assessments Assessments of the Association mciuﬁmg ‘both regular and speclal o

assessmﬂnts as set forth in Article VIII hereof.

| 1.06 Association. The Villas Homeowners Association, a Nevada non-profi cotporation

- described in Article 11, including its successes and assigns.

1,07 Associatmn Pri."zvm'-:rt‘!.r All real and pﬁrsonal pmperty now or hermﬂer nwned by cr_ o

Ie&sed to the Association.

o 1.08 Association Maintenance Fund. The fund created for the receipts ami d:sbezrsamems- R
R of the Association, pursnant to Section 8.02 hereof. o

l ﬂ9 Amc:anon Rules. The rules adopted by the Board pursuant to Section 2. 06 herenf as




- Bylaws

" 1.10 Association Restrictions. This Declaration, together with any and all supplemental

" declarations which may be recorded, as this Declaration or said supplemenial declarations may be
" smended from time to time, together with Association rules from time to time in effect, and the
_ _Arttcfes élﬁd Bylaws of the Association from time to time in effect.

111 Beneﬁmg_rg A martgagee vnder a mortgage ora beneﬁcaaw under a deed of trust, as

- the case ma}v be.

112 Bna;d The Ecard of Directors of tha Association as prov;ded in the Artml-ss and S

i.13 Bvlaws The By!aws of the Association which ma}r be adopimi b}r the Buard as such: :

Bylaws may be amended from time to fime.

1,14 Common Arca. All real and personal property which the Association now of hereafter

‘owns within the Project that is available for the common use and enjoyment of any member, or - .
thieir invitees, including parking areas, entry improvements, access easements, open spaces, planted o
* . and landscaped areas, and utihty facilities dcsigrwd on the plan unit development map as common
" area whether or not the same is owned in fee by the Assoctation or whether b}' memtmt or
- equitable servitude, lease, license, or other contractual entitlement. :

" 1.15 Declarant. The owner or owners of the pmﬁerty described in Exhibit “A”, and their _

- suceessors and assigns, if such successors or assigns acquire the majority of the Lots sub]ect to this
B Declaraxmn for the purpose of resale to others.

116 nccmﬁon, This document, as it may be amended from time o time.
1.17 Deed of Trust. A mortgage or a deed of tm:st,. as the caﬁé'mﬁy be.

113 .Hmhesi_te. Any unit of land which is desigoated on any recorded planned unit

" development plat, or final subdivision map, whether or not improved, for a single-family residence.

119 Impfovement. Any structurc and all appurtenances thereto of every type and kind,

-~ jncluding but not limited fo a building, outbuilding, patio, garage, shed, doghouse, mailbox, aerial,

antenna, road, driveway, parking area, walk, fence, screening wall, reiaining wall, stair, deck;

imldscapmg, court, gate, statue, marker, hedge, windbreak, p}am, planted tree and shrub, sign,
. exterior air conditioning, pole, pump, well, ditch, tank, reservoir, pipe, line, meter, tower and other

- facilities used in connection with water, sewer, gas, electric, telephone regular or cable television,
.or other utilities. : :




1 2[} Lot. Any unit of land which is demgnated on any recorded planned unit develnpment
plai, wheﬂler or not improved, for a single-family residence. o .

1 21 Mana g Manager shall name the- pﬁrsou, f' rm, or corporatmn, zf any, emplﬁyed E:-y
the Association pursusnt to Section 2.07 and delegated the duties, powers, or functions of the -
Assomahon pursnant 1o said section. . o

1,22 Member. 'Any person who is designated as a member pursuant to Section 2.03 hereof. - _
- 1.23 Mc[rtga.gg . Any morigage or deed of trust :givén to secure the 'péyment of a debt. R
1.24 Notice. Ten (10) days’ written notice given as provided in Section 9.03.

" 1.25 Qwmer. The record owner of any Lot subject to this Declaration, “Owner” shall

" include the vendee under an Installment Contract of Sale and shall exclude the vendor thereunder

and those having an interest in any property that is subject to this Declaration solely for security for =
the performance of an obligation. RO _ B

126 Person. A natural individual or any other entity with he legal right to hold title fo real

| pmpert:f

- 127 Piannad Umt Deve]opment The real property identified and descnbed it Exh1blt “A” -
to ﬂns Declaration as the same is now and as it may, from time to time, be developed and

; improved.

128 Plans and Specifications Any and all documents designed to guide or control an
Improvement including, but not limited to those indicating size, shape, configuration or materials,
all site plans, excavation and grading pians, foundation plans, drainage plans, landscaping and

- -fenmﬂg plans, elevation drawings, floor plans, specifications on all building products and =
construction . techniques, samples of exterior colors, plans for wtility services, and alf other =~
- documenfanﬂn or information relevant to the [mprovement, .

T i 29 Project. All re.a.l pmperty and unprowme.ms theretn sﬂuated in Carson City and more o
o partlcularly d&&cnbed as NEWPORT VILLAGE described on Exhibit “A” hemm

- 1.30 Purchaser. A purchaser who is unrelated o Declarant or any cm‘jpora'tibn, partnership

S joint-f&nt;ire, ‘or other business entity in which Declarani has an ownership interest or over which




- Declarant exercises contractual or other control relating to the improvement, development or sale :
~oofPropeny. |

" 1.31 Record. Recorded and Recordation. With respect to any document, the recordation of

- such :iocument in the office of the Clerk and Recorder of the county wherein the land hﬁ:s '

©1.32 Single Fam ily. Ote (1] or more persons each miated to the other by blmd marriage

Cor legal adoption Or a group of not more than four (4) persons not all so related, together with their
. domestic employees and servants who maintain & common household in a residential unit and.
- casual guests or as defined under the provisions of the Carson City Mummpal Code. '

1 :33 Single Fam:h Residesitial Use. The occupancy and use of a resrdentlal nmt or lm b}r a

: Smgle Family in conformity with the covenants, conditions and restrictions hereof , the rules and

reqmrements imposed by applicable zoning laws and other state or Jocal rules and reguiatmns

1.34 ,_;mlemmt&i Declaration. Any declaration nf covenants, cuudmons and resh‘wtwns -

- whmh may be hereafter recorded by Declarant or by Declarant and a Major Developer.

135 Unit, “Unit” shall mean a portion of the Project, whether &eveloped ot m@a@e-d, N

- mmnded for development, use, and occopancy as a detached residence for a single family on a
separately platted homesite, as well as vacant land intended for development as such, all as may be

dwelnped used, and defined as herein provided or as pmwded n Supplementai Dmlamtmns

E wvermg ali or part of the Project.

1 36 Visible From Reighboﬁag Property. With respect to any given object, such object is-

-or wonld be visible to a person six {6) feet tall standing on an assumed floor elevation two (2) feet
- abowve the snrface of any neighboring property in the area involved, assuming that the property had
- an-elevation equal o the highest elevation of the ground surface of that portion of the area upon
' '.Zw]:uch the ob_]ect is located. _ . N

ARTICLE H :
il Homeowners Assncmnon

| -z.m._czmg_ |

A Orgm ization. ’I\ia.e ﬁssacmtmn isa m}ﬂ«—pmﬁt Mevada membemh:p cmporahou -

- created for the purposes, charged with the duties, and invested with the powers prescribed by law
ot set forth in its Articles and Bylaws or in this Declaration. Neither the Articles nor Bylaws shall -
for any reason be amended or Gﬂxarwzse chaﬂged or interpreted so as to be inconsistent w1th this -~ -

' _:Daclaraﬁon - o .




- .Pﬂfﬁcs;-

o B Successor ﬁussomatmns inthe event t]mt the Association as a corporate entrcy i _—
: dlsmlved, a non-profit unincorporated association shall forthwith and without further action or

notice be formed to succeed to all the rights and duties of the Association hereunder. The affairs of :

- said wnincorporated association shall be governed by the laws of the State of Nevada and, to the :
- extent niot inconsistent therewith, by the Articles and By-Laws of the Association as if of governing
 the affairs of an Association shall cease to exist any supplemental Declaration are vote of a o
" majority of the Owners they were created for the purpose unincorporated association. The -
- Association shall cease to exist at any time this Declaration and abolished by written consent or .
3 mﬂsnstent with Section 2,13. '

202 Consis'uctmn Cﬂ@wtent with Law. This Declaratmn and all subsequent actmns by the- |

- Association shall be construed whenever possible so as to be consistent with-all apphicable laws, - :
. federal state and local. If a provision of this Declaration cannot be construed as being consistent

with the faw or the applicable approval, the law and/or the appmval shall control and ali whenever

' _fedefa], cannot be applicable

2 ﬂ3 Membershm nghts

- -~ . A. Membership.  Only Owners and Declarant shall be Each Owner shalf
: autﬂmancally be a Member of the Association without the necessity of any further action on his R
. part, and Association membership shall be appurtenani to and shall run with the property interest . '
: ownershlp of which qualifies the Owner thereof to membership. Membership may not be severed -
~from, or in any way transferred, pledged, mortgaged or alienated except together with the title to
* the property interest, ownership of which qualifies the Owner thereof to membership, and then only - -
to the transferee of title to said property interest. Each unit is allocated one (1} vote for purposes of
" organization and operation of the Association. In no event, shall any unit be aliocated a'greater '

interest: with regard to the Association than any other Unil. Any attempt to make a pmhlhmed'

o sevmae, pledge, morigage or alienation shall be void.

3,04 Veting Rights.

AL Nﬂtw;ﬂlsfandmg any other provision of this Declaraiion or nf the By-Laws of
the Assoc;anun, the Declarant does hereby retain the exclusive right to designate, appoint and

" remove the officers, directors of the Association and any executive board of the Association to-and
' untﬁ the earlier of: : :

- ' {l} S[xty {60} days after the cunveyance uf seventy-five percent {?5%) of
' -tim Units that may be creaie& to Unit owners other than the Decfaaram; o o

 Provided, however, that the Declarant may, but is not ﬁhhgated to, surrender the

. "nght o appomt and remove officers and board members as provided hergin before the termination . - '
. permd set forth above, pmwded that the Declarant, if it does surrender the right fo appmnt and o




- remove, may require that sper.ﬁﬁed actions of the Association or the board of directors may require
- Declarant approval prior to becoming effective. .

" B.Not later than sixty (60) days after conveyance of twenty-five pemént (25%) of

- 'the Units that may be created to Units” Owners other than Declarant, at least one {1} of the Board

- must be ‘elected by Units” Owners other than the Declarant. Not fater than sixty (60) days after
convéyance of fifty percent (30%) of the Units that may be created to Units” Owners other than a

Declarant, not less than thirty-three and one-third percent {33-1/3%) of the members of the Board

- must be elected by Units’ Owners other than the Declarant. e

Gl C. 'Noﬁ#ithstaﬁdmg any provision of the Declaration of By- Laws to the hbntrary, . =
the Units’ Owners, by a two-thirds {2/3) vote of all persons present and entitied to vote at any.

- meeting of the Units” Owners at which a quorum is present, may remove any member of the Board

with ‘or without canse, other than a member appointed by the Declarant.

" D. Joint or Common Ownership. If any property interest, Qﬁ'nér.ship of which -

- entitle s the Owner thereof to vote, is held jointly or in common by more than one (1) Person, the -
 vote or votes to which such property interest is entitled shall also be held jointly or in comrmon in
" thie same manner. However, the vole or votes for such property interest shall be cast, if at all, az a -

_ﬁr_lit, and neither fractional votes nor split votes shall be allowed. In the event that such joint or -
comtmon owners are unable ic agree among themselves as to how their vote or votes shall be cast. |

‘as a unit, they shall lose the right to cost their vote or votes on the matter in question. Any joint or

commion Owner shall be entitled to cast the vote or votes belonging to the joint or common Gwner

‘unless another joint or common Owner shall have delivered to the Secretary of the Association
prior to the time for casting such vote, a written statement to the effects that the Owner wishing to’

cast the vote or votes has not been authorized to do so by the other joint or common Owner ot

: Owners. _ . o

T E. Prb:_iﬁ Voting. Any Owner, including Declarant, may give a revocable written

pmxy to any person authorizing the latter 1o cast the Owner’s votes on any matier. Such written

- - proxy shall be in such form as may be prescribed by the By-Laws of the Association and shall .
- terminate one (1) year after its date, unless it specifies a shorter term. _ - o

F. Cumulative Voting. The Cumulative system of voting shall ot be used for any

of Members. The Association shall hold an anrual regular meeting of the _ -

_ Members of the Association on the first Saturday in March of each year at 10:00 o’clock a.m., at
- the principal office of the Association. Said annual regular meeting may be held at such other .
' reasonable place or time (not more than thirty [30] days before or after the aforesaid date) as may

be designated by notice of the Board given to the Members not less than ten {10) days nor more

- than sixty (60} days prior to the date fixed for said regular meeting. Special meetings of the -
- Membiers may. be called at any reasonable time and place by notice by the Board or by notice by -
. members having twenty percent (20%) of the total voies, delivered not less than ten (10} or mailed -
- not less than fifteen (15) days prior to the dated fixed for said special meeting, to all Members if -
-~ given by the Board and to ail other Members if given by said Members. All notices of meetings
- shall be addressed to each Member as their address appears on the books of the Association and




| _' ishai] state the time and place of the me&tmg, the items on the agenda, any budgeting changes and -
_'any pmposa] to remove an officer or member of the Board. _ B

" The presence at any meeting, in person or by proxy, of Members entitled to vote al

* least twenty jsereent {20%) of the total votes outstanding shall constitute a quorum. If any meeting .

cannot be held because a quorum is not present, the Members present, either in person or by proxy,

- may adjourn the meeting to a time not less than forty-eight (48) hours nor more than thirty {30) -
- .days. from the time set for the original meeting, at which adjourned meeting the quorum
requirement shall be the Members entitle to vote fifteen percent (15%) of the total votes. :

Ttie Chairman of the Board of Directors, or in his absenice the Vice-Chairman, shall call meé'ting' .of L

Members fo order and act as chairman of such meetings. In the sbsence of both of said officers, any

. Member entitled to vote thereafter or the holder of any proxy of any such Member may call the
L mﬂetmg to order, and a chairman of the meeting shall be elected. The Secretary of the Association,

or in bis absence the Assistant Secretary, shall act as secretary of the meeting, In the absence of

- both the Secretary and the Assistant Secretary, a secretary shall be selected in the manner aforesaid
for selecting a chairman of the meeting. -

| .Eﬁccpt as pm\rl.d.e& othcﬁr:s'e' in the Declmnnn, any.actmﬂ ﬁiay be taken at any iegally

. convened meeting of the Members upon the affirmative vote of the Members having votes preseut :
atsuchmeetmgmpersunnrbypmxy ________ _ S

2,06, Dutzgs c}f the Assocm:mn Subject to and in accordance with ﬂns Decl,aratmn, the

ﬁ:séc}clatlon shail have and perform each of the following duties for the benefit of the Members of i

the Asgsociation

(a} Members. The Association shall accept Owmers as Memhers

. accept, own, opemte aud maintain a]l parkmg areas, open Space areas aad uthar Cnmmoﬂ Area
which may be conveyed, leased, licensed or otherwise enjoyed by it from the Declarant, together
*with ali Improvemients of whatever kind and for whatever purpose which may be located in said
- areas; and to accept, own, operate and maintain all other property sasements, or rights of use
. whether real or personal, for which it, its members or the Project receives any benefits whether

aesthetic or tangible.

(c} ant Ya:rds The Declarant shall be resp-nnslhle fm' t%m uut;ai landscapmg of |

B :the frﬂnt yard areas in ﬂm Project and the Association shal be respansable for the maintenance - ..

: : (d} Tltie to Property Upon Dissolution. TheAssnciaﬁc-ﬁ shall. pay over or cunvey,.. |
upon- -:i:ssn%uhon of the Association, the assets of the Association to one or more exempt.

. -"nrgamzat;ons of the kind described in Section 581(c) of the Internal Revenue Code, asanwn&aé' o
- fmmtlmemmne :




-'wﬂh all appllcable laws.

{e) Reua.:r and Maintenance of Association Property. The .Assoc'la.tlon shall -

. maintain in gmd repair and condition all parking areas, access casements, lands, Improvements,
o and nther Association Property enjoyed by, owned by, licensed to or leased to the Association.

(f} Payment of Taxes. The Association shall pay all real and personal pmperty' :

. 'ta:ms and ofther taxes and assessments levied upon or with respect to any property owned by or .
- {eased to the Association, to the extent that such taxes and assessments are not levied directly upon
the Members. The Association shall have all rights granted by law to contest the Iegahty and the

amount of such taxes and assessments.

{g) Insuran@e The Association shall obtain and m.ﬁintain'in effect pdlicies of

N " insurance adequata, in the opinion of the Board, in kind and smount. Without hrmtmg the
genetamy of the preceding sentence, such policies of insurance shall include: '

~{1) Fire and extended coverage insurance on all [mpmvsments owned by

.. or leased to the Association, the amount of such insurance to be not less than ninety percent (90%)
L of the aggregate full insurable value, meaning actual replacement cost exclusive of the costs of -
- excavations, foundations and footings. Such insprance shall insure the Association and the
_ mﬂrtgagﬂ:m a3 their interests may appear. As to each such policy which will not be thereby voided -

ot impaired, the Association hereby waives and releases all claims against the Board and Declarant,

- and the officers, agents and emplovees of each thereof, with respect to any loss covered by such
 insurance, whether or not caused by negligence of or breach of any agreement by said persons, but

only to the extent that insurance proceeds are received in mmpcnsatmn for such loss. If the
foregomg exculpatory clause is held to be invalid, then the lability of the insurance company shall

~ - be primary, and the Hability of the Board, Declarant and the Officers, agents and emplcyees of the
- Board and of Declarant shall he secondary.

(1} Bmhly m}m}r liability insurance, with i:mrts in amounts detennmed by

T the Buard and pmpﬁ't}r damage liability insurance in amounts determined by the Board, insuring =~

liability for each bodity injury or property damage arising from activities of the Association or with

" vespect to property under its jurisdiction, including, if obtainable, a cross-liability endorsement - '-
. insuring each insured against liability to each other insured. The liability insurance policies referred
. to above shall name as separately protected insureds Declarant, the Association, the Board and =~

each of its members, the Architectural Review Committee and each of its members, and the
Manager, and such policies' may also name some or all of the respective officers, employees and
agants of the fmgomg. '

(3} Wurkmeu 3 Compensatmn Insnmnce to the exiaenx namsary to comply_ .

(4) A fidelity bond in an ammmt datennmed b}f the. Bnard naming the'_'

- 'm&mhers of the Board and such other persons as may be designated by the Board as pnnczpa]s and
the Association as obligee. S

- {5) Such other insurance, mciudmg mdemmty and other bnmis as the- o

' I_ Board shaii daem ﬂecessalj' or expedsent to carrying out the Association’s fanctions.



The Assoclatmn shaii be deemed trustee of the interests of all Members in ail msuranc:e

B -.pmcejeds, and shall have full power to receive and to deal with such proceeds..

{h‘,l Asmmanon Ra}es The Association may make estahilsh and pmmulgate and

_'_"_;m s d;scretmn amend or repeal and reenact Association Rules, not in contradiction to this
~ Declaration, as it deems proper covering any and all aspects of its functions, including the use and

occupancy of Association Property. Without limiting the generality of the foregoing sentence, such

- Rules may set dues and fees and prescribe the regulations governing the operation of Association .
‘Property. Each Member shall be entitled to examine such Rules at any time during normal wcurkmg :
_ hnurs at the prmclpai office of the Association. _

{1} Euforcemmt Hereﬂf The Assoczahon shall enforce, in accordance with the

smmd dzscréhnn of the Board, on its own behalf and on behalf of all Owners, all of the covenants,
‘conditions and restrictions set forth in this Declaration, under an irrevocable agency (hereby

gramfed} coupled with an interest, as beneﬁclmy of said covenants, conditions and resirictions, and

Coas assignee of Declarant; and shall perform, in accordance with the sound discretion of the Board,
- all other acts, whether or not anywhere expressly anthorized, as may be reasonably necessm'y to -
enforce any of the provisions of the Association Rules or of the ARC. S

(_1} Accounting. The Association shall pmwde an mmuai accauntmg hy an |

| : mdepen{ies}t ceriified public accountant of the accounts of the Association and make a copy of such =~~~
accounting available to each Member during normal business hours at the principal office of the
Association. Any Member may at any time and at their own expense cause and accomting or -

inspection to be made of the books and records of the Association by a certified public accountant .
provided that such accounting or inspection is made during pormal business h-:)urs and without

. unnecessary interference with the operations of the Association.

(&) Other. The Association shall carry out all duties of the Association set forth in

the ﬁs&mlanon Rules or the Articles or Bylaws of the Assaclatmn

2 o7 Pﬁwers and Authﬂ—ntv if the Association. The Associstion shall have all of the pnwers o
of a non-stock, non-profit cooperative corporation organized under the laws of the State of Nevada -
ini operation for the benefit of its members, subject only to such limitations upon the exercise of
such powers as are expressly set forth in the Articles, By-Laws and this Declaration, It shall have

< the power to do any and all lawful things which may be authorized, required or permitted to be
- done under and by virtue of this Deciaration, and to do and perform any and all acts which may be - -
“necessary or proper for or incidental to the exercise of any of the express powers of the Association

for the peace, health, comfort, safety or general weifare of the Owners. Without in any way -
limiting the generality of the foregoing, the Association and the Board shall have the foilowmg.

" power and authority, without the obligation to exercise such power and authority:

(a} Rights of Eairy and Enforcement. Upon reasonable notice axcept i cases of an

- emergency, the Board and its agents and representatives shall have the power and right to enter -
-~ upon any Homesite and the Improvements thereon without Hability to any Owner, for the purpose




B by salﬁmntherwme

- of ‘enforcing any of the provisions of this Declaration, or for the purpose of maintaining and
e repairing the improvements located on said Homesite as provided in this Declaration or, if for any

-~ peason whatsoever, the Owner thereof fails to maintain and repair any portion of a Homesite as-
. required by this Declaration to be maintained or repaired by said Owner. The Association shali also

" have the power and authority from time to time in its own name, on its own behalf, or on the behalf

of any Owner or Owners who consent thereto, to commence and maintain actions and suits to

‘restrain and enjoin any breach or threatened breach of this Declaration and to enforce, by

mandatory injunction or otherwise, all of the provisions of this Declaration. The costs of any such. '

- action or suit, mc]ﬂdmg reasonable attomeys™ fees, shall be paid to the prevailing party as pan of
its 3udgment :

{b) Easemems and Rights-of-Way. The Assamatmn shall have the pawer to gr:mt :

. jand convay to any third party, easements, licenses for use and rights-of-way, in, on, over or under
- -any Common Area conveyed or otherwise transferred to the Association or under its Jjurisdiction,

upon -the affirmative vote or written consent of the Board of Directors as ratified b}f the votmg o

- 'm-ambers at ﬁm next annual meeting.

(o) Emgin_,vr_nent of Manggg The Board shati have the pnwer to emp]oy by wnttan -

agreement tiae services if a manager or other employee, or a professional manager or management . -~

* company subject to the direction and control of said Board, to manage and carry out the affairs of
the Association and, to the extent consistent with the laws of the State of Nevada and upon such

- conditions as are otherwise deemed advisable by the Board, to delegate to the manager any of its
- powers; provided, however, that any contract with such professional manager or management - -
'_ 'cnmpany, and the compensation to be paid, for a term greater than two (2} years must be approved.
. by at least fifty-one percent (51%) of the Members of the Association. In no event shall any -
- matagement agreement be for a term greater than three {3) years and any such agt‘eement shall .
‘provide for termination for cause on a minimum of ninety {90) days written notice, : '

o : {d) S»ervmes The Board shall have the pnwar 10 prﬂwde for and . fmgage the
. services of others for the maintenance, protection and preservation of Association Property and the
- {Comron Aress, including grounds keepers, painters, plumbers and any such other maintenance .
: ._persnnnei as the natore and character of such common area may require; and including any such -
. necessary personnel as the nature and character of any roadways or parking areas within such.
* Association Property or Commion Area may require; provided, however, that no contract for such -
" services shall be fora duration of more than three (3) years, except with the approval of a majority -
-of the. Members of the -Association. Said contract shall provide for immediate termingtion 1f -
breached or on a minimum of thirty (30) days written notice otherwise.

(e} Utilities. The Board shall have the power fo contact, use and pay for utllfty- Lo

services to. the Association Property and Common Area and their facilities.

(i) &g;ggm The Board shall have the power to avquma and led as nustea'.
fur ti}e benefit of its Members, tangible and intangible personal property and to dispose of the same




{g] ergers Tha Association shall have the power, to the extent permltted by law, '

: tn partlclpats in mergers and consclidations with other non-profit corporations organized for the -~ -
same purposes as the Association, provided that any such merger or consolidation shall have the =~
. approval by affinnative vote or of the Board of Directors as ratified by a ma_]{mty at the next.
o succeedmg annual meeting. .

(h) Dedication. The Association shall have the ;mwer to dedicate any of its

- pmpmy to an appropriate public authority for public use, provided that any such dedication shall
" approval either by affirmative vote or written consent of the Board, and such dedication is subject
" to the existing easements of use of all of the Members of the Association as this Declaration and -
B any Supplemental Declaration. L .

: (i} ]agatmn The Board may delegate any cf its pawers o any sw.:h c{:-mmﬂtees;
nmcm's or employees as it deems necessary and proper. . _

{1 Cuﬁstmctwa on Association Property. The Assnctatxon shall hawa the power tg -

'. ccmsuuci new  Improvements or additions to Association Property, or demolish existing
PR -.Assmmuun Property or Improvements, subject to the approval of the Architectural Rewmv '
o _Commﬁee&smquuedmﬂnsﬂeclamﬂﬁn _ : s

(k) C(mvexanca To grant and uc:-nvey to any persnn real pmperty aml mrests :

'. thercm, 1ﬁcluﬂmg fee title, leasehold estates, easements, rights of way, mortgages and deeds of -

trust, out of, in, on, over or under any Association Property for the purpose of mnstmctmg,

' er‘estmg, operating or mainfaining thereon, therein, or thereunder:”

(D Parks patkways, or other mcreatmnai famlltles

| (2} Lines, cables, wires, conduits, plpehnes or {:ﬂwr dewcm f-::-r uairicy -
- purposes; o

N {3) Sewe:s water systems, storm water dramage systems spﬁnkler
. systems, and pipelines; and

{4} Any similar public, qnasi-p&bliﬁ or private impmVements or facil_ities.. B

' v Nethmg above contained, however, shall be construed to permlt use of ﬂc,cupancy o .
. --uf land, Improvement or other facility in a way which would violate applicable zoning oruseand -
- -oecup&ncy restrictions imposed thereon by other provisions of this i)eciamtmn o . o

. _ (1) g@l and Accounting Services. To retain and pay for %ega% am'l ammmtmg_' S
- services necessary or proper in the operation of the Assocmtmn, the operation and management of
- its Property, the enforcement of Association Restrictions, or in the performance of any nﬂler dut}', L '

nght, power or authm':ty of the Association.

{m} Association _Pm . Semws To pay for ‘water, Sewer, garbage remcva],- '

S electnc:ty, telephone, gas, snow removal, tandscaping, gardening, road maintenance and all cﬂwr :
o ummes services and maintenance for property owned by or leased to the Assmlam:z : -




{n} {}ther Amas To maiatain and repair easements nghts of way, parks, parkwa}fs -

©median strips, sidewalks, paths, trails, ponds, lakes, entry details, entry houses or other areas of the
B Project whether owned by or leased to the Association, and to contribute toward the cost of

. operation and maintenance of private roads and any other Improvements or other facilities owned .

'.by the Assoclatmn o .

(G} Other Sewmas and Properties. To nbrtam and pua:,r for any mhar prc-pmt_v and

__servwes, and to pay any other taxes or assessments which the Association or the Board secure orto -~
_pay for pursuant to applicable law, the terms of the Association Restrictions, or the Articlﬂs or B}r- N
: Laws of the Association. _ RPN

(p] C-::nntracts To enter into contracts w1th Deciarant and nﬁ}er Persons on such .

terms and pmwsmns as Board shall determine, to operate and maintain any Common Area
- recreational or other facility or area, or to provide any service or perform any function on behalf of L
_ Deciarant or other Person. : —

' {q} Wﬁdilfe Population. The Association shal}. n accﬂrdauce thh the scm]d o
dlscretmn of the Board, have the authority to pay for the removal of wildlife from all areas of the

' i’m_;ect in a humane manner if it is determined by the Association that the population of a particular
species has become so large that it is damaging property, posing a risk to the viability of another -

' species or is significantly interfering with Owners’ use and enjoyment of their property or any of
. the property or improvements within the Project. Reasonable expenses for namuval of -

nverp@pui,atﬂd wilddife shall be bome equitably by The Association.

(r) To acquire and uummﬁtadmpmufailmmme;efmalan& permlpmpm}' _

: wheﬂlef by grant, lease, gift or otherwise.

208 mdémgiﬁbatm -
o (@) Third Party Ac.n@ns The Association may mdemmfy any person who was ot is
a pm‘ty or is thredtened to be made a party to any threatened, pending or completed action, suit or -

- proceeding, whether civil, criminal, administrative, or investigative {other than an action by or . - -
“based on the right of the Association) by reason of the fact that he or she is or was a director,
officer, employee, servant or agent of the Association against expenses (including attorney’s fecs} _
- judgments, fines, and amounts paid in settlement actually and reasonably incurred by him in

- connection with such action, suit or proceeding if he acted in good faith and in a manner he
_reasonably believed to be in or not opposed to the best interests of the Association, and, with
 respect to any criminal action or proceeding, had no reasonable cause io believe his conduct was

" unlawful. The termination of any action, suit or proceeding by judgmeni, order, settiement,
- conviction, or upon a plea of polo _contendere or its equivalent, shall not of itself create a
- presumptam that the person did not act in good faith or in a manner which he reasonably believed -~

to be in or not opposed to the best interests of the Association, or, with respect to any criminal

- action or proceeding, had reasonable cause to believer that his conduct was unlawful.




l

" ff a member of the Board of Directors is sued for liability for actions undertaken in their .

" role as a Board miember or officer of the Association, the Association shall indemnify said Board - -~
' 'mel_nber and/or officer for their losses or claims and undertake all costs of defense until and unless
it is proved that such member acted with wiilful for wanton misfeasance or with gross negligence. -
© After such proof, the Association is no longer liable for the cost of defense and may T2Cover costs

already expen&ed for the Board member and/or officer.
" Board members are not liable to the victims of crimes which may vccur on the pmperty ER
Punitive damages may not be recovered against the Association, but may be recovered only ﬁnm .

- persons whose intentional activities are proven to have resulted in dam,ages

(h} Derwatwa Actions. The Association may indemnify an:;r person who wasoris

a pérty or is ﬂucatened to be made a party to any threatened, pending or completed action, suitor .

 proceeding by or in the right of the Association to procure a judgment in its favor by reason of the
" fact that he is or was a director, officer, employee, servant or agent of the Association, against.

expenses (including attorneys® fees) actually and reasonably incurred by him in connection with the

- defense or settlement of such action, proceeding or suit if he acted in good faith and in a manner he

- reasonably believed to be in or not opposed to the best interests of the Association; except that no
- indemsification shall be made i respect of any claim, issue, or matter as to which such person .

- shail have been adjudged to be liable for negligence or misconduct in the performance of his duty -

to the Association unless and only to the extent that the court in which such action, proceeding or

" suit was brought shail determine upon application that, despite the adjudication of liability and in

view of all the circumstances of the case, such person is fairly reasonably and masonahiy entitled to.

_ mdemmty for such expense which such court shall deem proper.

(). i)etermmaunn Any indemnification which the Association has elected to

. 'prevsda under paragmph () or {b} of this Section 2.08 {unless ardered by 2 court) shall be made by
~the Association only as authorizes in the specific case upon a determination that indemmification of

the officer, director, employee, servant or agent is proper in the circumstances because he has met

. the applicable standard of conduct set forth in paragraph {a) or (b) of this Section 2.08. Such
- determination shall be made (a) by the Board by a majority vote of a quorum consisting of directors
- 'who were not parties to such action, suit or proceeding, or {b) if such a quorum is not if obtainable,
" or'even if obtainable, by independent legal counsel in a written opinion; provided, however, that if
a director, officer, employee, servant or agent of the Association has been successful on the merits
“or otherwise in defense of any action, suit or proceeding referred to in paragraph (a) or (b} of this -
'Section 2.08, or in defense of any claim, issue or matter therein, then, to the extent that the
- Association has elected to provide indemnification, he shall automatically be indemnified against
 expenses {including attorneys® fees) actually and reasonably incurred by him in connection L
therewith without the necessity of any such determination that he has met the applmahie standard .
: 'ufcunduct set fnrth in pa:agmph {a) or {b) of this Section 2.08. R

{d) Pa ment in Advance. Expenses incurred in defandmg a cml or cnmmn] actmn, s

_ - “suit or proceeding may, in the discretion of the Board, be paid by the Association in advance of the
*-final dispesition of such action, suit or proceeding as authorized by the Board as provided in -
" paragraph (¢} of this Section 2.08 upon receipt of an undertaking by or on behalf of the director, . -

“officer, employee, servant or agent to repay such amount unless it shall ultimately be determmed -
- that hie is entitled to be indemnified by the Association as anthorized in this Section 2.08. -




- hereunder or otherwise,

o " {¢) Insurance. The Board shall purchase and maintain insurance on behalf of any
person who is or was a director, officer, employee, servant, or agent of the Association, against any
liability asserted against him or incurred by him in any such capacity, or arising out of his status as
such, whether or not the Association would have the power to indemmify him against such liablhty

- {fy Other Coverag . 'The indemnification pmvlded by this Section 2. GB shall not be -
cieemed exclusive of any other rights to which anyone seeking indermmification may be entitied

under this Declaration, agreement, vote of the Members, vote of disinterested directors, Nevada '
" law, or otherwise, both as to action in his official capacity and as to action in another capacity
‘while holding such office, and may continue as to a person who has ceased to be a director, officer

empiuyee servant or agent and may inure to heirs and personal representatives-of such a person.

_ '_ 2.09 Diseased Trees. Upon reasonable notice, the Association and/or the Declarant may
enter upon any part of the Project at any time to inspect for, prevent and control diseased trees and
other plant life and insect infestation of irees. If any diseased or insect infested trees or other plant

life are found, the Association and/or the Declarant may spray, remove diseased frees and other
plant life, and take such other remedial measures as deemed expedient. The cost thereof applicable -

to privately owned property may be levied by the Association as a specific assessmest agamst such
pmperty pursuant 1o the provisions hereof.

2.10 Ru]es:

{a) Rulemakmg Power. The Board may, from t:lmc to time and Sﬁbject o the-'

provisions of this Declaration, propose, enact and amend rules and regulation to be known as “The
" Villas Homeowners Association Rules”. Any rules which relate to the management, operation and - -
- control of the Association or the Common Area, common facilities or interest shall become
“effective and binding on ali Owners only after adoption by the Board. Such riles may concern, bit

need not be limited to: matters pertaining to the use of the Common Area and Recreation and Open

' Space, signs, collection and disposal of refuse; minimum standards of maintenance of property;
parking and traffic restrictions; limitations on maintenance of landscaping or other improvements -
. on any property which. obstruct the vision of motorists or which create a hazard for vehicular or
"pedastnan traffic; and any other subject or matter within the jurisdiction of the Association as .
provided in this Declaration. Said rules may restrict and govern the use of Common Area by any
~ Members, by the family of such Members or by any invitee, guest or licensee Bf such Member.
* Declarant has retained the right to establish rules relating to the use of any portion of the Common
- Area and Recreation and Open Space owned by it, and the Association may incorporate such rules
in its Rules; the right of an Owner or the Board to enforce Association Rules is limited to t]mse
‘Owners that are subject to this Declaration. o

(b} Notification ﬂf Rules. A copy of the Assocmtmn Rules as they may he fmm

time a«dcimad, amended or repealed, shall be mailed or otherwise delivered to each Member and
- 'may be recorsded. The recordation of said rules shall have the same force and effect as if they were .
" set forth in and were a part of this Declaration. No Association Rules may be adopted which
- ‘roaterially impair the rights, preferences, or privileges of any Owner as specifically set forth herein, -




_ 2.11. Breach of Rules or Restrictions. In the event 4 breach of any Association Rule or of
any of the Association Restrictions contained in this Declaration by an Owner, their family, guests, -

" employees, invitees, or licensees, the Board, and on bebalf of itself and ali other Owners, shall
. enforce the obligations of each Owner to obey such Rules or Restrictions in any manner provided
by law or in equity, inchuding, but not limited to appropriate hiring of legal counsel, the pursuit of
-legal action, or suspension of the Owner’s right to use the facilities of the Common Area or
~ suspension of the Owners voting rights; provided, however, such suspension may not be fora

- period in excess of thirty {30) days, without notice and hearing as herein provided, for an infraction -

" if such Rules. In addition to the Other remedies herein set forth, including without limitation,
- assessing the cost of repair of any damage resulting from an infraction of the Rules, the Board, by -
* majority vote, may levy a fine against such Owner, after appropriate notice and hearing as herein

provided, in an amount not to exceed an amount equal to six (6) months of the assessments made

5 under Section 8.03 for each such violation and the payment of such fine may be enforced in the
- same manner as set forth in Section .07 hereof. Prior to imposing any penalty' provided herein for

bresch of any rules enacted hereunder or of the Restrictions contained in this Declaration, the '
Board shall send written notice fo the Owners specifying the nature of the infraction and shall

o provide an opportunity to the Owner for a hearing before the Board regarding such infraction and
- the penalty to be imposed in the event that the Board determines that said infraction has occurred
‘and that a penaity shall be imposed, after & reasonable opportunity for a hearing had been provided, -
the determination of the Board shall be final. In the event legal counsel is retained or legal action
i instituted by the Board pursuant to this paragraph, any settlement prior to judgment or any =
*judgment rendered in any such action shall include costs of collection, court costs, and reason,abie -
- attomey 5 fees .

2 12 Liﬂblltt\' of Members of Board. No member of t%}e Board simli be persoua]ly lisble to -

- any of the other Board members, to the Members or to any other person, including Declarant, for
_.any error or omission of the Association, its representatives and employees, or the ALCC, provided -

that such Board member has, upon the basis of such information as may be possessed by him, acted

2 13 Amendment “The provisions of Section Z{ll 2.02 ami 2.03 shall not be ame:ndad _
without the vote or writter consent of a majority if all of the Owners.

L ARTICLETI -
o - GENERAL RESTRICTIONS |

S AH mal pmparty wnthm the Project shall be owned, held, cunvayed, esmumbered, ieamd, .
-~ used, occupied and enjoyed subject to the Architectural and Landscape Control Conumittee Design -

Gmdelmes and the foi]nwzng limitations and restrictions:

3 01 An gg@g Television antennas and radio transmitting and recmvmg antennas

- for shoﬁwém or ham radic installation shall not be installed on any lot. Satellite dishes shall be .
- allowed if not visible from the street. -

3.02 Insurance Rates. thmg shall be done or kept in the Pm_]est whwh will |
'inc_,reaf’se the rate on insurance on any Lot, nor shall anything be done or kept in the Project which -




. j.ﬂwuuld rasult in the cancei]ahon of insurance on any Lot, if any, or whxch would be in welai:l-:m U-f o
- any law, .

3.03 Sins. No signs, billboards or advemsmg structures of an}' kmd ma},r be

' dlsp}a}red for public view on any lot except one professional sign not more than two (2) square feet
- advertising the property for sale or rent, or signs used by a builder or Declarant to advertise the
'pmpmt}' during the construction and sales period. :

. 3.04 Fezwes All rear yard fences shail be dcs;gned and constmcted in accurdance

- w1ti1 the Deesign Guidelines in order to preserve the natural views from the homesites. All fences
_mustbe approved b}i' the ALCC, in accordance with the Design Guidelines.

3.0 Nulsances Nﬂ rubbish or debris of any kind shall be piaced or permﬂted o

o accumnlaie upon any property within the Project and no odors shall be permitted to arise therefrom -
. 80 as to render any such property or any portion thereof unsanitary, unsightly, offensive or
- -détrimental to any other property or to s occupants. No noise or other nuisance shall be permitted
- 1o exist or operate upon any such property so as to be offensive or detrimental to any other property
* - .prto its occupants. Without limiting the generality of any of the foregoing provisions, no exterior -

speakers, homs, whistles, insect control lights, bells or other sound devices (other than security -

~devices used exciﬁswely for security purposes) shall be located, used or placed on any such
L prupeﬁ_v without the prior written approval of the Architectural and Landscape C-::mtrol C{}mmﬂw:s

I}Ei Regalr of Bulidmg No Improvemerit hereafter cnnstructed upon any . Iand :

o _wzihm the Pm_]ect shall be permitted to fall into disrepair, and each such Improvement shall at all
times be kept in good condition and repair and adequately pamted or otherwise ﬁmshed hy the
) Ownerthemof .

T 3407 __“pm\fements auci Alteratmns There shall be no canstructmn, excavau(m,; o
“alteration other than repairs, which any way alters the exterior appearance of any {mprovement, nor -

the removal of any Improvement without the prior written approval the Architectural and

Iandseape Caontrol Committee.

' 368 Dmnagg There shall be no interference ‘Wlﬂ‘l the estabhshed tiramage '

S 'pattams over any property within the Project, except by Declarant, unless adequate provision is .
 made for proper drainage and approved by the Architectural and Landscape Control Commitiee.

3,09 Slope. Each owner shall maintain any slope a-ccunmg on Lot or Lnts cmed; -

o b}r them Mdlvzdually in the Project, by use of rip rap or other, to prevent erosion of said slnpes

3 10 Nt- Hamduus Activities. No activities shall be mndxmed on any pmpany

.and no Immovemeﬂm constructed on any property which are or might be unsafe or hazardous m R
- any person or property. Without limiting the generality of the foregoing, no firearms shall be
' :'dlscharged upon any property, and no open fires shall be lighted or permitted on any property
-except in a contained barbeque unit while attended and in use for cooking purposes or wﬂhm a safe
and well-éegagmd exterior ﬁrepiace




© 3.11 No Temporary ry Structures. No tent or shack or other temporary building, Improvement - :

or structure shall be placed upon any property, except temporary structures necessary fir storage of
~tools ‘and equipment and for office space for architects, builders, and foreman during actual

construction which may be maintained with the prior approval of ALCC, such approval to include

- the nam:re, size and location of such structure.

3 12 Aocessorv Outbmldmg Mo accessory (}utbulldlngs (e g, garages or sheu:is) shaii be

' .eﬁ‘:cied on any ot or parcel prior to the erection thereon of a dwelling. In no event shall any -

. accessory outbuilding or temporary structure or trailer or tent ever be used for human occupancy or :

-~ habitation. Unattached accessory outbuildings may be constructed onl}f as ‘may be appmve:d i
_wrltmgb}rALCC e

3.13 No Mggmg and Dn]lmg No property shall be used for the: purpuse ﬁf mining;

: ':quamfmg, drilling, boring or exploring for or removing water, oil, gas or other hydrocarbons, -
minerals of any kind, rocks, stones, sand, gravel, aggregate or earth, except that Declarant may, by
‘appropriate writien permit, grant, license or easement: allow the drilling of wells and the

installation of infiltration galleries for the extraction of water; and except that Declarant, may, by
appropriate written permit, grant, license or easement, atlow any of the foregoing activities to ﬁle_
extent penmtted by applicable zoning and as required for purposes of the Declarant. :

3.15 ﬁemcles The use of all vehicles, including but not ¢ limited to héiicuptérs, gﬁders,' .

‘trucks, automobiles, go!f carts, graders, boats, tractors, pickups, mobile homes, trailers, busses,
- cambers, recreational vehicles, bicycles, motorcycles, motor -scooters, wagons, . sleighs, and
- snowmobiles, shail be subject to the Association Rules. Rules may be established by Declarant and
- ‘who may from time to time, in its sole discretion, adopt, amend and repeal said rules. Rules may . -
prohibit or limit the use thereof within specified parts of the Project and may also provide parking -

regulations and may adopt other rules regulating the same. In no event shall any travel trailer,

- motor home (R.V.), snow mobile, boat, or boat trailer or unlicensed vehicle of any kind be kept,
- parked in or upon any portion of any lot, except within the garage or behind a six (6) foot fence . -
. constructed in accordance with the provisions of Section 4.09; provided, however, that guests of a

residence may park their recreational vehicle on a lot for not more than two (2} mghts and_'

' 'thereafter the vehicle will be sulyject to being towed at the owner’s expense.

{a) No ;)em;}al automobzte shall be permitted to remain upon any lot unless Wtﬂlm :

o :thﬂgaragemonthe dnveway

B Ne personal automobiic recraatmnal vehmle or eqmpmmt, commercial vchmie

y of equipment, or any other motorized vehicle may be dismantled, rebuilt, repaired, serviced, or- o

repainted on a lot unless: 1) such activity is performed within & completely enclosed garage, 2) -

- such activity has received the prior written approval of ALCC, and 3) such activity is reasonably =~
- screened from the sight and sound from streets and neighboring residences, The foregoing. -
" restriction shail not be deemed to prevent temporary parking for loading or unloading of vehicles or -
- washing and polishing and those activities normally incident to washing and polishing vehicles. =

ping. No Owaer shall damp any rubbish or refuse on any area located w&thm_ .



)

anywhere on the Pm_lect

: "Deszgu Guidelines.

(c) As used in this section “recreauonal vehicles or eqmpment‘ shall mclude S

- trailers, boats, campers, trailer coaches, busses, house cars, motor homes, off-read vehicles, or zmy -

similar t_!,rpe of equipment of vehicle.

. (d} Tempurary paricmg shall mean vehicles belongmg o guests of OWRers ami e
~ " commiercial equipment being used in the furnishing of services to the owners and parking of -
S veh_mles and equipment belonging to or being used by owners for 1eadmg and unloading purpnses _

(e} No Emat, truck, trailer, camper, recteational vehlc]e or tent shall be used as a _

' hvmg area while parkad or located with in the Project.

{f] (Z‘.ln-street parkmg is prohibited in the Pm;e::t

3.16 Construction Activities. This Declaration shall not be construed so as to unreasonably

" interfere with or prevent normal construction activities during the construction of Improvements by

any Owner (including Deciaraut} upon property within the Project provided that when completed

- such Improvements shall in all ways conform to his Declaration and the Design Guidelines.-
" Specifically, no such construction activities shall be deemed to constitute a puisance or a violation =~
of .this Declaration by reason of noise, dust, presence of vehicles or construction machinery, .
. posting of signs or similar activities; provided that such construction is pursued to completion with
" reasonable diligence, in compliance with applicable federal, state and local laws and ordinances
and any rules and regulations adopted pursvant thereto, and conforms to wsual construction
‘practices in the area. In the event of any dispute, a temporary waiver of the applicable provision,
' including but not fimited to any provision prohibiting temporary structures, may be granted by the
- Architectural and Landscape Control Committee, provided that such waiver shall be only for the
'~ reasonable penud of such construction. Such waiver may, but need not be recorded or in mcordabie
- ﬁ}rm : _ o

317 Exemutmn of I)eciamm Motwithstanding anythmg in this Dcciaratmn 1o the coﬂtmr_v

“neither Declarant nor any of Declarant’s activities shall in any way be subject to the control of or -
~under the jurisdiction of the Architectural and Landscape Control Committes. Without in any way

liniting the generality of the preceding sentence, this Declaration shall not prevent or Jimit the -
right of Declarant fo excavate end grade, to construct and alter drainage patterns and facilities, to

~‘construct any and all other types of Improvements, to maintain model homes and mnsirucuun, :

sales leasing offices and similar facilities, and to post signs incidental to construction and sales

Dﬁclarant Any mher pmvtlsmn 0f thls D&ciaraimn to the mtrary' -

-'nemlﬁmtmdmg, Declaration may adding in whole or in part any of its privileges, exemptions,

. rights and duties under this Declaration to any other Person and may permit the participation on -
- whole- or in part by any other Person in any of its pmrﬁages, exemptions, rights and duties
_ hereunder

3. 19 Bmldmg Perm Bmldmg pe«rmits for any ‘structures on pmperly whlch is the suh_]ect g
0f thss Declaration, shall only be issued in accordance with the Carson City Municipal; Code and




- _'lmes

: TIC’LE iv. : ' o
PEEJ\-HTTED USES AND RESTRICTIONS- RES]])ENTIAL AREAS

- 4.01 Residential Areas. All property within any residential area shall be improved and used -
‘solely for residential use; except that for models utilized by Declarant or Declarant’s
" representative, Declarant or Declarant’s representative may, in its sole and absolute dlscretmn, :
: 'perfmt the use of models for sales activity. -

- 403 ?arkmg on Streets. There shall be 10 parking in the streets within the Project. All
_ gllﬂStS of Ovmers shall park in the designated guest parking areas located within the common areas -
. of the Pro_lect : . .

_ 404 Emgmvemﬁm and Use. No lot shall be improved or used except b}? a dwelimg or -
striscture designed to accommodate no more than a single family plus a garage, and such other

' Impmvemauts as are necessary or customarily incident to & Single-Family residence.

" 405 Residential Use; Owner Occupied. No residence on any Lot shail be used for any .
- purpose other than Singte-Family Residential Use. All residences shall have a minimumof -
.- square feet of living space and a one {1} car garage. All Lots within the Project shall be- ucmpled -
Z b}r the Owner thereof. _

406 Ammais No kenmel or other facility for ralsmg or boa:rdmg dogs or other
animals for commercial purposes shall be kept on any Lot. No more than two (2) of each -

“species of houschold pets shalt be raised, or kept on any Lot and all pets shall be restrained
" or confined to the Lot and not allowed to run at large. No horses, cattle, sheep, plgs or
- other n@n«hausehﬂl{i animals shall be kept on any Lot. B

. 4 07 Uns;g,l_liig Articles. Ne unsxghtly article shall be permltted 1o Temain on. an}f Lot S0 as' -
to be Visible from Meighboring Property or public or private thoroughfares; provided, however,

© ‘that trailers, motor homes, recreational vehicles, graders, boats, tractors, campers, wagons, busses,

sleighs, ‘motorcycles, motor scooters, snowmobiles, snow removal equipment and garden and

- maintenance equlpment may be kept, except when in actual use, in an enclosed structure. or -
screened behind a six (6) foot femce constructed in accordance with the provisions on 4.011L
Refuse, garbage and trash shall be kept at all times in a covered container and any such container

- shalf be an area so as not to be Visible from Neighboring Property. Service areas, storage areas,

| compost piles and facilities for hanging, drving or airing clothing or household fabrics shall be . -

appropriately screened from view; no lumber, grass, plant waste, shrob or tree clippings, meials, -~ - -

‘bulk materials or scrap or refuse or trash shall be kept, stored or allowed to accumulate on property

) e:mept ‘within an enclosed striscture or kept so as not be Visible from Neighboring Property. SRR

' 4 08 Window Covers. Cmtams drapes, shutters or btinds which are crc:-mpaﬁble with the e

B ‘external décor may be installed as window covers. No window cover shai] be made or shall a:ly
'wmdnw be covered with aluminum foil, or similar material.

4.2 Lnt Lmes The msldences located on the fots within the Project s!:lall have zero lot Lo .



4.09 External Decor. No structure shall be painted or otherwise decorated in any color or in. -

' any manner which is not in keeping with the natural surroundings or is otherwise objectionable or
- detrimental to surrounding residences. No patio cover, trellis, arbor, or other type structure shall be

placed on, over or attached too the rear area of any structure that would cause an encroachment into’

- the set. back areas. The determination of what is objectionable or detrimental to mmoundmg.; :

residences shall be made by the ALCC.

4, H} Mazratename of Lawns P]antmg§ and Landsca;_ne Exce;ut as nthermse pm\r]dad in

" Section 2.06 {c), each Owner shall keep all shrubs, trees, grass and plantings on his lot neatly
trimined, propetly cultivated and free from trash, weeds and other unsightly material. o

" -4.11 Fences. Except as otherwise provided in Section 3.04, each Owner shall nomp}ete a R
fence, six (6} feet in height, made of wood, on the Ownet’s Lot within one hundred eighty (180) =
" days of the date of the purchase of the Lot by Owner with a completed residential structure. The =

fence shall entirely enclose the rear portion of the Lot and shall extend to the front of the Lot no

further than the front of the garage structure on the Lot. From the street to the front of the garage = .
- structure there shall be no structural improvements, fences or walls. There shall be no fences or - -
- walls over six (6) feet in height anywhere within the Development without Committée approval. -

All fences and walls shall conform to the specifications set forth in Exhibit “B” attached hereto and

. by this referenced incorporated herein, or shall be approved by the Committee prior to installation

.- .and detailed plans therefore shall be submitted to the Committee as in the case of other structures if

- the specifications differ from Exhibit “B”. Nothing herein contained shall prevent necessary

- erection of retaining walls required by topography and approved by the Committee, Security -
_‘boundary fences or decorative fences within the Development shall not be removed, tampered wﬁh, o
'pamted, altered or injured in any way. _ e

4.12 Slope. Each owner shall maintain all slopes on his Lot and shall re-establish any slope

L .that_ suffers the effects of erosion or other activity that may cause breakdown of the slope. No - -
- owner shall alter 2 uaiform stope on the project without approval of the ALCC. The Architectural

and Landscape Control Committee and their respective authorized agents shall have the right

- (without the duty) to enter upon any Lot at any reasonable time for the purpasas of mamtammg or
- 're-esta%:hshmg any siope. o

: ARTICEE Y '
PERM]'ITED USES AND RES'I’RICTIDN—OTHER ﬂREAS

" 5.01 Utilities Easement. There is hereby granted in favor of Dieclarant or its successors ar

. | - assigns an easement for purposes of instailing, facilitating, maintaining, repairing, replacing or
- inspecting utility, drainage, cable TV, telephone and uﬁdea-gmund power or gas lines or other -

utilities over, under and across the property described in Exhibit “A”. Any repair or excavation

" within the Exhibit “A™ properiy shall not be undertaken until all plans and specd“ﬁ:atmns aml. -
: pmoedms have been approved by Declarant, its successors and assigns.




5,02 Easement in Favor of Declarant to Facilitate Sales and Resale’s. There is hereby reserved to-
- “Declarant, its agents and employees, the right and exclusive easement to use any lots owned or -
leased by the Declarant as models, management offices, sales and resale offices, or customer -
- service offices. The Declarant reserves the right to relocate the same from time to time within the =
- praperty; upon refocation, the furnishings thereof may be removed. The Declarant further reserves

the right to maintain on the property such advertising signs as may comply with applicable

governmental regulations which may be placed in any location on the property and may be

relocated or removed all at the sole discretion of the Declarant. The Declarant shall have the right
to restrict the use of certain parking spaces for sales purposes and to use such spaces for sales

. purposes. Further, the Declarant shall have the exclusive right fo erect temporary offices, models,

sales, resales, management, customer service, and similar purposes. The reservation of this

" easement to facilitate sales also applies to any land covered by these Covenants, Conditions and .~
" Restrictions. Any such sales and marketing facilities and areas shail be maintained at the sole cost

of the Declarant so long as Declarant is the sole user of such areas. R

S ARTICGLEVT
ARCHITECTURAL AND LANDSCAPE CONTROL COMMITTEE

601 Architectural and Landscape Control Commiittes. Whenever in this declaration or in

- any supplemental declaration the approval of the Architectural and Landscape Control Committee -
- is required, it shall have the right to consider all of the plans and specifications for the -
imiprovement or proposal in question and all other facts which in its sole discretion are relevant.

102 ALCC Approval. No action described in Section 6.01 above may be taken by an Owner
or cansed by an Owner to be taken until all requirements which may be imposed by Carson City

' have been fully satisfied, and the plans and specifications showing the natvre, kind, color,
- dimensions, materials, and location of the same shail have been submitted for approval in writing
“as to harmony of external design and location in relation to surrounding structures and fo

topography by the ALCC provided in Section 6.03 herein below. In the event the ALCC fails to
approve or disapprove such design and location in writing within forty-five {45) days after said

. _plans and specifications have been submitted to it, approval by the ALCC shall not be required.. .~

603 Architectural and Landscape Control Committee.

" (s) Organization. The ALCC shafl consist of three (3) members each of whom

" shall serve a term of one (1) year. The Declarant shall appeint ail of the original members of the -

" Committee and all replacements thereto until the second anniversary of the recording of the Final
- Map of the Project, and further, Declarant reserve the power to appoint a majority of the members
- “of the Committee until ninety percent (90%) of ail lots in the Project have been sold. Any members -

" of the ALCC not selected by the Declarant as provided for hereinabove shall be elected by a -
majority of the owners.. Any meeiing conducted by the owners shall require written nofice seatto -

all members, at least ten (10) days in advance of such meeting, and any such meeting, to constitute




. '.'the MJCC upon wriiten notice.

a qucfmm s.ha]l require fi f ﬁy—»;me percent (51%} of the OWNETS bemg present in person or b}r Proxy.
~ A majority of owners present and entitled to vote, either in person or by proxy, shall be suﬂiclcnt

for the passage of any motion to select members of the ALCC. Each owner shall have one (1) vote
for every lot owned. The vote for each such lot may be cast only as a unit and fractional votes shall

‘not be permitted. In the event joint owners are unable to agree among themselves as to how their

vote(s) shall be cast, they shall lose their right to vote on the matter in question. All members

- appointed fo the ALCC by the owners shall be lot owners. Members appointed to the Committee by o
"' the Declarant, however, need not be lot owners. Members appointed or elected to the ALCC may -~
serve more than one (1) term. _ R

(2} g@mtment and Removal. Except as - otherwise @mvufed ahmre the = -

' electmn and removal of ALCC members shall be by Fifty-One Percent {51%) of the {}wners

(3] signations. Any member of the ALCC may at any time mslgn fmm -

{4y Vacam:]es Exccpt as otherwise pm‘sr;ded above, vacancies on the

' ALCC however caused, shall be filled by the Owners. Any new member elected to mpfwc a
“ membéer who has resigned or has been removed shall serve such member’s unexplred term. .

(5] Cum@nsat:nn No member of the AIIJC shali receive’ an}"

o 'compensatmn or make any charges for his services as such,

- (h} ﬁutles It shall be the duiy of the ALCC to cnnsuder and act upon such. I
B pmpcrsals or plans submitted to it pursuant to the terms hereof, to adopt, if necessary or desirable
' as set forth in subparagraph (k) below, Architectural i}eslgn Guidelines, aml to s:-arry out ali mher e

dut:es maposad upon it by these restrictions.

" " (c) Meeting. The ALCC shall meet from t:me to time as neoessan' to properly
By perﬁnrm its duties hereundetr The vote or written consent of a majority of a quorum of the members
- shall constitute an act by the Commitiee and the Committee shail keep and maintain a written
record of all actions taken by it at any such meeting. Any owner who has submitted proposalsor
~ -plans as provided hereunder which are to be considered by the ALCC at a meeating shall have the = -

- right to attend said meeting, although said Owners’ participation at said mecting may be lm:nted hy

: ﬂ:le Committee, in its sole discretion. _ _

(dy Amhcat:mn for Preliminary Approval. Any owner proposing to perfnrm any

~work that réquires a prior approval of the ALCC may apply to the Commitiee for preliminary -
- approval by submission of preliminary drawings of the proposed improvements. The purpose of the .

" preliminary approval procedure is to allow an owner proposing to make substantial improvements

. an opportunity to obtain guidance concerning design considerations before expending substantial .
- 'sums for plans and other exhibits required to apply for final approval. ﬁpphcamms for pmhmmm-y e

o appmval shall be considered and disposed of as follows: o

SR L (1) glg rum. For purposes of any action to be taken h}r the ALCC as S
' prmvldad for in this Article V1, a quorum of the ALCC shall be two (2) or more membets. Action’” -
_ may be taken hy the ALCC b"y a majority vote of the members of the Committee. R



 603(e)and

: ' : (1] Within forty -five (45} days after proper applmamn for pl‘f}h[[llllal'}’ T
'approval the ALCC shall consider and act upon such request. The ALCC shall grant the approval . '
“only if the proposed improvements would be entitled to a final approval on the basis of a full and -
complete application. Failure of the ALCC to act within said forty-five (45) day pen-:-d shall

' ;'apprcval In granting or denying approval, the ALCC applicant such directions, in writing,

concerning the form and substance of the final application for approvai as it deems proper or .

demrahie for the guidance of the applicant.

{2} Any prchmmary approval granted by the ALCC shall be effective for a

. penod Gf IE{I days from the date of the issuance thereof. During said period, an application for -
- final approval of plans for proposed improvements in accordance with the provisions of the -

~ preliminary approval and is otherwise acceptable under the terms of these Rzestmnons, shall be -~
i approved by the ALCC. . L

(3} In no event shall any preilmmary appmval he deemed to be an

apprcwa[ authormng construction of the subject improvements.

o 'apphed for or granted, any owner pmpesmg to perfonn any work that reqmres the prmr appmva] of
“the ALCC shall apply to such Committee for approval by notifying the ALCC of the nature of the

- proposed work as the Committee may require by any Architectural Design Guidelines. A building -~

- permit shall not be obtained by an owner without obtaining the prior final approval af the ﬁLCC L

B dﬁ%ﬂm herm ..........
- ST (f) Baszs fur Apgmval df ifﬁgfﬁ#ﬂﬁmts ’I‘he ,&LCC sha]l grant the mquested _ :
appmvai {mly if: :
- {1) The -owner shall have cnmp-lied with the pmvisiaﬂ"of suhparagiaph '

(2} A majority {}f a quirum of the ALCC in ﬂlelr sole timcreimn determme |

that ﬂ:le prcpoéed improvements would be compatible with the other property subject to- these '
: restrictions and the purposes of these restrictions as to quality of workmanship and materials, as 1o -
o 'hal‘ll‘lﬂlljf of external design with existing structures, and as to location with respect to topography .

and finished grade elevations. The discretion of the members of the Committee in acting ll]]ﬂ]l any

. pmpusais and plaus shall be exercised in a reasonable manner.

(g} Form of Approval. All approvals given under subpamg:mph 6 [}3(1‘} shat be in

oo wutmg, provided, however, that any request for approval which has not been rejected within ﬂ:urty
- {30) days from the date of submission thereof to the ALCC shall be deemed approved. .

: f {h} Pmceedgg% with Work. Upom receipt of approval Srom the ALCC pursuam: to
. suhpamgraph 6.03(g) above, the owner shall, as soon as practicable, satisfy all conditions thereof

- and diligently proceed with the commencement and completion of atl construction, reconstruction,

o mﬁazshmg, alterations excavations pursuant to said approval. _ :

{1} Faﬂu:e o Cum_pietﬂ Work The Owner shall complete the cnnstmstlm._._

:recunstructmu, or an} such mpmvement within one {1) year after mmmem:mg cs:mstructmn-




R thereof except and for is rendered impossible or would result in great hardship to the owner -:iue b0

strikes, fires, national emergencies, natural calamities, or other supervening forces beynnd the

o control of the owner or his agents.

U} w_;lectmn of Work. Iﬂspecmn ﬂf work and correction of defects therem shall

L pmceedasfollows ______

(1) Upon completmn of any construction or- reﬁmshmg nf any'

'mlpmvaments for which approval of the ALCC required or was obtained and after all construction
" debris. materials have been removed from the site, the owner shall written notice thereof to thc -
ALCC. '

() Wathm thirty {30) days thereafier, the ALCC may, but sha}] not be
{:-bhgated to, inspect such improvement to determine whether it was constructed or refinished in

" substantial compliance with the approved plans. If the ALCC finds that such construction or
refinishing was not done in substantial compliance with the approved plans, it shall notify the .

.- owner in writing of such nnn—cumphance within such thirty {30) day period, specifying partlcﬁiars '
- _nf nnn»cnmphance and shall require the owner to remedy such nen-compliance. :

(3] If upon the expiration of thirty (0} days from the date of such

: -nﬂnﬁcajmn “the Owner shalt have failed to remedy such non-compliance, the ALCC shall set a date

on which a hearing before it shall be held regarding the alleged non-compliance. The hearing date

' shall be not more than thirty (30) days nor less than fifteen (15) days after notice of the non-
.+ compliance is gwe:n to the Owner by the ALCC. Notice of the hearing date shall be given at least
- ten {10} days in advance thereof by the Committee to the owner and in the discretion of the =
- Committee to any other interested party. Any owner shall be permitted to attend said hearing. .

{4) At the heazmg, the Owner, and in the ALCC’s discretion, an}r

- nther interested person, may present information relevant to the question of the alleged

- non-compliance. After considering all such information, the Commitiee shall -determine
- whether there is a non-compliance, and, if so, the nature thereof and the estimated cost of
correcting or removing the same. If a non-compliance exists, the Committee shail require

the owner to remedy or remove the same within a period of not more than forty five (45)
- days from the date of the Committee’s ruling. If the owner does not comply with: the:
. Committee ruling within such period or within any extension of such period as: the

Committee, in its discretion, may grant, the Committee at its opinion may either remove the non--
complying improvement or remedy the non-compliance and the owner shall reimburse the -

- Contmittee for ali expenses incurred in connection therewith upon demand. If not promptly repaid o .
_ by the owner to the Committee, the Committee may levy a reimbursement assessment agamst such S
_ Article VII of tbese Resmchons _ L

O for any reason the ALCC fmis to of any non—comphance waﬂ:m'

e th:rty {3(1) days s&;d notice of completion from the Owner, the unpmvemem shali be deeme-d 1013 be _
i accordamc with said approved plans. .

(k} A:chﬁecmral Design Guidelines. The ALEC may from time to time adupt, amend and - |

_'repe.al by majority vote of a quorum of its members rules and . mgulahnus to be known as .
- Architectural Design Guidefines, interpreting and implementing the provisions of these resirictions
L ami seu'mg forth procedures and design and construction criteria to be foilnwed in submrttmg




'1

" proposals to the Committee. Except for Architectural Design Guidelines adopted by the ALCC
" appointed by Declarant, any such rules adopted, amended and repealed by the Committee shall not

become effective umtil ratified by 51% of the owners. A copy of the Architectoral Design

" Guidelines as they may from time to time be adopted, amended or repealed and ratified by owner
“action as hereinabove set forth, shall be maintained by the Committee and shall be available for
‘inspection.and copying by any owner at any reasonable time. The following minimum standards

- and resmmons any construction work performed on the pmperty -

_ . (1} No more than one residence unit shali be constricted on any SR
L 'prwaie fot. The I‘E.Sidﬁntlal structure shall not contain less than 67§ square feet of living area.. b

{2) AH merovemenfs shall be constructed ﬁzﬂ comphance with all - |

-apphcahie zoning laws, building codes other laws, ordinances and regulations apphcahle o
_ consirﬂctmn, use and occupancy of improvements. '

(3) The placement of the imprmements on a private lot, the type

.Uf roofs, extermr materials add building shapes shall be established in such a manner as be

detmmned to be reasonable by the ALCC.

_ (I) Estoppel Certificates. Within thirty (30) days after written demasd is dchvered'_ .

_toﬂw%ﬁﬂhyan}f{}wner and upon payment to the Committee of a reasonable fee as fixed from

time to time by the Committee, the ALCC shall record an estoppel certificate executed by a

.- aajotity of its members certifying, with respect to any private lot of said Owner, that as of the date -~~~
~thereof either: (a) all improvements made and other work done upon or within said private lot
- comply with these restrictions; or (b} such improvements or work do not so comply in which event
* the certificate shall also identify the non-complying improvements or work and set forth in
- particularity the basis of such non-compliance. Any purchaser from the owner or from anyone '

deriving any interest in said private lot through such owner shall be entitied to rely on said

- certificate with respect to the matters therein set forth, and such matters shall be conclusive as. .
: between all Owners an such person deriving any interest through them.

(m) Liability. Neither the ALCC nor any member thereof shali be liable to- any

~ ownet for any damage, loss or prejudice suffered or claimed on account of: {a} the approval or
disapproval of any plans, drawings, and specifications, whether or not defective; {b) the :
" construction or performance of any work, whether or not pursuant to approved plans, drawingsand -

- specifications; (c) the development of any property subject to these Restrictions, or, (d) the
~_execution and filing of an estoppel certificate pursuant to 6.03(1) above, and whether ornot the = . -
" ‘facts therein are correct; pmwded, however, that such member has acted in good farth O ths hasm' B
- ._nfsuchmfmmatmaasmaybapﬂssessedbyhlm o

ARTICLE VI -

. REPAIR AND MM’NTENAHCE

7.01 Repair and Maintenance by Owner. Every owner shall maintain the exterior »:}f his =

. _resu{leme walls fonces and roof of such residences in good condition and repair.




o 707 Standards for Maintenance and Installation. {a) Maintenance of the exterior of the

- residences, mc:}udmg without limitation, walls, fences, roofs, and landscaping shall be
accomplished in accordance with the architectural and/or performance standards and policies, only ...
. after approval of the Committee; and (b} all slopes or terraces on any residence shall be mamtamed'__ S
- 50 as o prevent any erosion thereof upon adjacent streets or adjoining residences. '

ARTICLE VIII -
FUNDS AND ASSESSMENTS .~

- 8.0l A‘gm:' ement to_Pay. Each Owner, by his acceptance of a deed, ‘for each Homesite

- ow:zed, covenants and agrees to pay to the Association such regular and special assessments as are

established, made and collected, as provided in this Declaration. TIntil such time as each Homesite

~ within the Project bas a residence coustructed thereon and such Homesite is owned by Declarant,
. Declarant’s assessments under this Article VILI shall be limited to five dellars ($5.00) per year, per-
. Homesite. Provided, however, that until the Association makes an assessment for common -

- expenses, the Declarant shall pay all common expenses which may, at Declarant’s sole dlmreﬂan. -

:be necessary . _ '

B.03 Rﬂﬁular ﬁﬁnuai Asmsments Prior to the beginning fiscal }rear, the Board shall estimate the
. expenses to be incurred by the Association during such year in performing its functions under this .~
- Declaration, including reasonable provision for coutmgencws and appropriaie replacement -
reserves, less any expected income and any surplus from the prior year's fund. Uniform and equal
assessments sufficient to pay such estimated net charges shali then be levied and collected as =
~ provided in this Article VIIE If the sums collected prove inadequate for any reason including

nonpayment of any individual Assessment, the Association may at any time and from time to time

- levy farther Assessments in the same manner as aforesaid. All such reguiar Assessments shall be - '
due and payable to the Association durmg the fiscal year in equal monthly instaliments on or .

before the first day of each month, or in such other manner as the Board may designate in its sole -

o and absolune discretion, which shall at least be annually,

8. lJ4 Sneclai Assessments. In addition to the regular anﬂual Assessmients pmwdad fm'

" abpve in Section 8.03, the Board may levy special Assessments, upon the property and in the -
- manner set forth in this Article VIII, whenever in the Board’s apinion such special Assessments‘are .
" necessary to enable the Board to carry out the mandatory functions of the Association under the

" Association Restrictions, and the Board may levy such special Assessments whenever in the -
" Board’s opinion such special Assessments are necessary to enable the Board to cary out the
: opuoml functions of the Association under the Association Restrictions. . o

SRR 3 02 The ﬁsmmatmn Mainteénance Fund. The Board shail establish a ﬁmd {ﬂte “The Villas -~
- Homeowners Maintenance Fund™) into which shall be deposited ali monies paid to the Association
- and from which dishursements shall be made in performing the functions of the Asseciation under
. thie Association Restrictions. The funds of the Association musi be used solely for purposes related
" to the areas and improvements owned by or leased to the Association, or subject io the Association
- Restrictions, 1o maintenance or operation by the Association, including maintenance and repair of
‘all front lawn landscaping within the Project, or otherwise for purposes authorized by the
" Association Restrictions as they may from time to fime be amended. L



e

" 8.05 Notice of Special Assessments. Time fox Payment. The Association may, in its™
. discretion, give written notice of special Assessments to each Owner, which notice shall specify the:
- amount of the special Assessment and the date or dates of payment of the same. No payment shall
" be due fewer than fifteen (15) days after such written notice has been given. Failure of the . '
© " Association to give notice of the special Assessment shall not affect the liability of the Owner of

any Unit or Homesite for such special Assessment, but the date when payment shall become due in

~such a case shafl be deferred to a date fifieen {15) days after such notice shall have been given.

3.06 Late Charpes ifany Assessment, whether regular or spemaI is niot paid within fifteen |

o '&ayfs {15] after it is due, the Owner may be required by the Board to pay a late charge at such rate
- as the Board may designate from time to time not to exceed the eighteen percent (18%) per annum.

. 8.07 Unpaid Assessments as Liens. The amount of any delinguent Assessment, whethier
- regular or special, assessed against any property and any late payment charge attributable thereto -
" plus interest on such-Assessment and charge at a rate not to exceed eighteen percent {18%) per -
* annum simple intesest, and the costs of collecting the same, including reasonable attorneys’ fees,.
- shall be a lien upon such Homesite and the Improvements thereto. Such lien shall be prior to any

declaration of homestead. Such lien shall be created in accordance with NRS 1163116 and shall be

foreclosed in the manner provided for in NRS 116.31162, 116.31164 and 116,31168. A certificate - '
‘executed and acknowledged by any two (2) members of the Board stating the indebtedaess secured

by such lien amount be conclusive upon the Association as to the amount of such indebtedness as

" of the date of the certificate, in favor of all Persons who rely thereon in good faith, and such
" certificate shall be furnished to the owner upen request at a reasonable fee, not to exceed Ten
- Dollars ($10.00). . :

808 Mort@ge Protection. Nnththstandmg nny other pruwmtm of the Assccmtmn_ '

.. Restrictions. No lien created under this Article VI or under any other Article of this Declaration, -
“nior nay lien arising by reason of any breach of the Association Restrictions, nor the enforcement of
“any provision of this Declaration or of any Supplemental declaration shall defeat or render invalid -

: ~the rights of the Beneficiary under any recorded Mortgage or Deed of Trust of first and senior .

priotity now of hereafter upon a Homesite made in good faith and for value perfected before the

date on which the assessment sought to be enforced became delinquent. However, after the

~ " -foreclosure of any such first Mortgage or Deed of Trust or after any conveyance in lieu of -
- foreclosure, such Homesite shall remain subject to Association Restrictions and shall be liable for -
gl regular Assessments and all special Assessments levied subsequent to completion of such

. foreclosure or delivery of such conveyance in lieu of foreclosure, and to all instailments of all

regular and special Assessments levied prior to the completion of such foreclosure or deiwer}f of .

: 'such conve'yance but falling due after such completion or such delivery..

E 09 Effect of Amendment on Morigages. Nﬂtmﬁxmndmg thﬂ provisions of Section 9. ﬂZ

o 'belmw, no amendment of Section 8.08 of this Declaration shall affect the rights of any Beneficiary
- whose Mortgage or Deed of Trust has the first and senior priority as provided in Section 8.08 and - -
. who does not join in the execution thereof, provided that its Mortgage or Deed of Trust is recorded - .

" in the real property records of Carson City, pnor to the recordation of such amendment; provided,
.~ however, that after foreclosure or conveyance in lieu of foreclosure thie property which was subject

S such Mmtgage or Deed of Trust shall be subject to such amendmcut .




E 10 Subordmatmn B}f subordination agreement execute»d h}f the Assnmatmn, the benefits”

- of sections 8.08 and 8,09, above, may in the sole and absolute discretion of the Board, be extended =
. not otherwise entitled thereto.

ARTICLEIX
MISCELLANEQUS

5.0 Te'r:m This Declaratlﬁn including all of the Covenants, Conditions and Restrictions

" hereof, shall nm until December 31, 2030, unless amended as herein provided. After December 31,
. 2030, this Declaration, mciua:img all such -Covenants, Conditions and Restrictions, shall be-
. "automatncal}y extended for successive periods of ten (10) vears, unless amended or extinguished by

" a written instrument executed by at least a majority of the Owners in the Project and wcorded in -
- the Camon City Real Property Records.

9.ﬂ2 ﬁmeﬁﬁmen-’s

- AL Snmaal Provisions. No amendment uf Article VI]I shall be effectwe as to any

' Bencﬁmaw. who does not join in the execution thereof pmv1ded that its Mortgage or Deed of Trust

is recorded in the real property records of the county prior to the recordation of such amendment.
Subject to the preceding sentence, and except as set forth below, no amendment of this Declaration -

" shalt be effective unless adopted by a vote of owners of percent {80%) or more of the total number
- ‘of lots in the project at the time of the pmpcrsed amendment. No amendment of this Declaration
~ shall be effective until executed and recorded in the real property records of Carson City in the
- manner herein provided. _

B. By Declirant. E\wept as provided in Section 9 02 AL, this ‘declaration- ma} be

S --amendad by the Declarant until erghty percent (Bﬂ%} of the total numhar of lots in the pm_]act are
 sold or so long as the Declarant is entitled to exercise development rights, whichever is longer; -
_ provided, however, that no such amendment by Declarant shall be effective without Motice and if
* the Owners, other than Declarant, controlling eighty percent (80%) or more of the total number of . - .
" lots, object to such amendment proposed by Declarant, such amendment shall not be effective. No
. Declarant shall be effective until there has been recorded in the real property records of thc munty, :
_an instrument acknowledged by Declarant and setting forth the amendment.

L 9.03 Not::ces Any notice permutted or reqmred to be gwen by the E)eclaratmn shall be oo
~ “writing and may be delivered either personally or by mail. If delivery is made by mail, it shall be
“deemed to have been delivered on the third day (other that a Sunday or a legal holiday) after a copy

of the same has been deposited in the United States mail, postage prepaid, addressed to the Person-

- at the address given b such Person to the Committee for the purpose of service of notices, orto the -
o ‘restdence of such Person if no address had been given to the Committee. Such address may be E
. changad from time to tlme by notice in writing given by such Person to the Eammﬂtee S




) -{:a{réqants_, Cenditions and Restrictions is o
~ . nuisance and wmay be enjoined or abeted by any Owner, ot their own expense, by Declaranr, .
- whether or not the relief sought is for negarive or afficmative action. However, only Declzrant and

Owoer in question,

' exelusive,

aingﬁiﬁr' shall include the plorel and the plural the stngralar, and the masculine
- shall each include the mascaline, Fervinine and neuter. D

904 Interpretation. The provisions of this Declaration shall be Kberally comstrued S
effeciuate their purposes of creating & uniform plan for the development and opemstion of -

. NEWPORT VILLAGE and of prometing and sffectusting the fundamental oncepts of
- NEWPORT VILLAGE as set forth in Article 1 of this Declaration. This Declaration will be

- construcd and governed under the Jaws of the State o Nevads, _
- 905 Enforcement and Nonwaiver,

. A Righr of Enforcement. Bxcept as otherwise provided horein, any Owner, &t thejr

S 'nwn-m and Declarant shall have the right to euforee gl of the provisions of fese: :
- Conditions and Restrietions against any property within and the Owners thereof Such ripht of
o enforcement shall include both damages for and injunctive relief agninst the hrsach of oy suck
- provision. - : . .

B. Violstion s 'N!;.im‘ g;' .. Evew .as:'t of crnission ivhereby any provision af these
violated in whole or in part iz hereby declired o be a

the duly authorized agents may enforce by selfchelp any of the provisions of these Covengnts, -
Conditions and Restrictions, ang thes only if such self-help is preceded by reezonable notice to the

C: Violation of Law. Any violation of any federsl, state ot local law, ordinance ar

-~ regulation pertaining o the ownership, ccoupancy or use of any property within WEWPORT

VILLAGE, A PLANNED UNIT DEVELOPMENT i hereby declared o be 4 violation of these

. Covenants, Conditions and Restrictions and subject to 41l of the enforcement procedures sét forth i

these Restrictions, _ .
| D. Rem ggjés'ﬁggnniaﬁm. Bach remedy pmvi:déﬂ'fm"h&réin'is curnalative and not

B Nowatver. The failure to enforce any provision of these Restriciions at any

_ r.rmc shall na*mnﬂtftute a waiver of the right thereatter 1o enfores any such provision orany other - |
. provision of said Restrictions. _ L

. A Restrictions & Severable. Fach of ‘the provisions of msseﬁawnant-;, o
Conditions and Restrictions shall be deemed independent and severable, and the invalidity ‘ar

partial invalidity of any provision or portion thereof shall not affect the validity or enforceabiliy of - -
-any other provision, _ _ : .

B Singalar Ineludes Plgral. Unless the songext requires a contrary ooustrustion, the

, fernining or nester



|

C. Captm . All captmns and titles used dre mtended solely for convenience . of )

" reference and shall not en}arge {imit or otherwise affect that which of the paragraphs, Sections or. :
B ﬁm:lclas hereof. -

. D leeral Construction. Tt is the intent of the Declarant that this Declaration he .
hbcraliy construed to promote the purpoese of a well planned community, reservmg to the rights
necessary to complete the project and integrity of the interrelated land vses.

907 Continuing Liability for Assessments. No Owner - ma}f exempt hxmself from -

: ilabzlit} f{:-r assessments by abandonment of his property.

Q.08 Cumulatwe Remedies. Each and all ]egal ot eqmtabie remedles pmwde:cf f{)l‘ herem,, 3

‘shall be deemed to be cumulative, whether s expressly provided for or

= each of the OWETS thereof in connection mth the liabilities and ohlrgatmns or owners, set forth in-
or mlp@sed by this declaration, shall be joint and several. o

' 9.10 Subordination of Assessment Lien to Mort rigages. Any first mortgage or amy third

- party purchasers who come into possession of a lot pursuant to the remedies provided in the
. mortgage or foreclosure of the mortgage, (or by deed in lieu of foreclosure} shall take the property =~
" free of any claim for unpaid or charges against the mortgage loi, which accrued prior to the time -~ -~

-~ such holder comes into possession of a lot. The lien assessments provided for herein shall be . -

o _subordmate to the lien of any first mortgage or first deed of trust now or hereafter placed on'the .
- properties subject to assessments; provided, however, that said subordination shall apply only o

* the assessments which have become due and payable prior to a sale or transfer of such property by

- foreclosure or deed in lieu. Such sale or transfer shall not relief such property from liability for any - -

" - assessments thereafier becoming due nor from the lien of any such subsequent assessment.

IN WITNESS WHEREOF, Declarant has executed this Declaration the day and year ﬁm .

L _ahove written.

© ASCEND 2006,11LC
- By - o .
- Marvin Gates, Manger




o .M.ai;s’,at':pagé' _as file Number

EXHIBIT ‘A’

. LEGAL DESCRIPTION

NEWPORT VILLAGE

All the iéﬁds'shuwn ori the Final Plat of NEWPORT VILLAGE, a Planned Unit

. Development, as filed in Official Records the Office the Recorder of Carson Crty .Ne?ada

:.{}D.the: . dayof___ R .Eﬂﬁﬁ,inﬂonk- o of




- Nye Lane, A Planned Unit Development.

'STATEOFNEVADA oy
= o )ss
COUNTY OF CARSON CITY }

COm 20!]-5 persnnaliv ' appeared
b-efcure me, a ﬂotary pubhc Manrm Gates, personally known {r}r pmved) to me to be the petson
whose name is subscribed to the foregoing instrument and who acknowledged to me that he
executed the foregoing Declaration of Covenants, Conditions and Restrictions for The Villas at




" CARSON CITY SCHOOL DISTRICT

~ PROPOSED SUBDIVISION PLAN
IMPACT STATEMENT

SUBDIVISION ___ NEWPORT VILLAGE _ UNITS___ 43

NRS 278.349 - Availability of School Services:

" This property consists of 43 singi-é fﬁmily detached homes on Z,ﬂﬂﬂ'ﬂi-.f- squaré'fmt lots. Our impact _
-"statement indicates the total number of children that this project generates and which schools are

Transp{:-rtatmn Transpartatlﬂn will be pmwded to the applicable, zoned schools in acmrdancs with :
Carson City School District policies and regulations. : -

A. Transportatmn would be provided to Fremont Elementarjf, Carson Ml-:idle Schnoi- S
- and Carson High School from this area _ . '

Staffiﬁgfsuﬁﬂiesfﬂther As enrollment increases, funds for staffing, materials and other costs are made

available through the State of Nevada per pupil funding allncahans, 2003-04 .

- allotment is approximately $4,800 per pupil.

_ Elementarv Sch-:ml (S] Fremont Eiementary _ S C# Studentis: 17

Middle School: Carson Middle School o sStdems_ 7. -
High School: Carson High Sclmnl - _ | 4 Students 10

' Dlscussmn Fremont Elementary School, Carson Middle School and Carson ngh School are currently

- at capacity and to accommodate these additional students will require increasing ezther the
. square footage of the facilities or by increasing the student teacher ratio. :

*NRS 278.346 - Site Acquisition: Being reviewed by Master Plan Committee.

__ Michael A. Mitchell ' Directorof Operations - _July 13.2006
Signature _ . Title o Date

. C:\Documents and Settings\JoffF\Local Settings'Temporary Iniernet FilesOLK 14FINEW PORT VILLAGE 72006 (doc
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