[ Jr@m*”@%&

City of Carson City
Agenda Report

Date Submitted: July 23, 2010 Agenda Date Requested: August 5, 2010
Time Requested: Consent Agenda

To: Mayor and Supervisors
From: Public Works - Operatiéns

Subject Title: Action to approve a Water Agreement between Silver Bullet of Nevada,
LLC and Carson City for the purchase of 11.29 acre feet of Eagle Valley groundwater

for $90,320.00.

Staff Summary: Staff recommends the purchase of the above stated Eagle Valley
groundwater rights, at the cost of $8,000.00 per acre foot, to increase the City’s water

right portfolio.

Type of Action Requested: (check one)

( ) Resolution ( ) Ordinance
(XXX) Formal Action/Motion ( ) Other

Does This Action Require A Business Impact Statement: (___) Yes (XX) No

Recommended Board Action: | move to approve a Water Agreement between Silver
Bullet of Nevada, LLC and Carson City for the purchase of 11.29 acre feet of Eagle
Valley groundwater for $90,320.00.

Discussion: Silver Bullet of Nevada, LLC has offered the City an opportunity to
purchase 11.29 acre feet of Eagle Valley groundwater rights (Permit #12279) at a
reasonable price of $8,000.00 per acre foot, for a total cost of $90,320.00. See
attached Water Agreement. This water will increase the City’s total Eagle Valley water
right to 6,721.64 acre feet.

This agreement is being brought forward in accordance with Carson City's Water
Conservation Plan, January 2007, “The Water Utility will aggressively research all water
right offers concerning groundwater from the Eagle Valley, Carson Valley and Dayton
Valley basins to evaluate potential municipal use, necessity and priority of purchase,
purchase impact on budget and rates; and if applicable negotiate a purchase for Board
of Supervisors approval.” The City’s water right consulting firm, Resource Concepts,
Inc., also recommends this purchase. Staff reviewed the cost with our water rights
appraiser and the cost of $8,000 per acre foot is still a reasonable cost in their
estimation.



Fiscal Impact: $90,320.00
Funding Source: Water Capital Fund
Explanation of Impact: Reduction in budget by $90,320.00

Alternatives: Do not approve.

Prepared By: Ken Arnold, Deputy ic Works Director

Reviewed By: Date: 72710

9 Date: Z/ 2 7’// o

{, , Date: 7/2 7/0

W ﬁﬂww Date: '7/27/’0

“—Finance Director)

Board Action Taken:
Motion: 1 ; Aye/Nay

(Vote Recorded By)
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WATER AGREEMENT
This Agreement dared this . __dayof ) B 2ol_o:,m|,ym between

Silver Bullet of Nevada, LLC (hervinafier referred 10 as “Grantor™) and Carson City, a consolidated
municipality and political subdivision of the State of Nevada (hereinaflec raferred 10 as “City™).
WITNESSETH:

WHEREAS, Grantor kas legal ownership of cermuin permited, cenificatnd, or judiciaily decreed
waler sights which rights can be utilized within the Carson City Water Systom Scrvice Area; and

WHEREAS, such water sights ars freo of any liens or cncurnbrences; and

WHEREAS, Grantor is desirous of selling said waver rights 1o City; and

WHBREAS, City is desirous of purchasing smid wates rights in order to utilize said water rights in

, its municipa] water system.

NOW, THEREFORE, the parties to this Agresment, in consideration of the provisions herein
contained and othes g0od and valusble consideration, do hereby agree 83 follows:
1. Tho Grantor owns or conuols ttle 10 0.18 ofs, (1129 acre feet) of Eagle Valley Groundwater,
undor Permit #12279, attachod hereto as Exhibit A incorporated herein by this reference.
2. The Grantor shall cooperate and the City shail complete the preparation and filing of the mecessary
docwucors with the Stato of Nevada Division of Water Resources, State Engineer's Office, Department of
Conservation and Natural Resources, (bereinafter referred as “State Engineer™) for lhe purpose of transfec
and assigaing said watcr right(s) to the City's lcgal name. All fees incident 1o the expense of Essignment
shall be bome by Grantor,
3. City shall propacc and file the application and any supporting map whick siay be required by the
Stste Engineor socking 1o chaoge the point of diversion, place of use, and manver of usa of the
aforemcntioned water rights as required by Chapter 533 wed 534 of Nevada Rovised Statutes. City shall
decermine the prosice woll(s) and locetion of the poinl(s) uf Jiveesivn, whivh i (a2 the suljost of the
apphication(s) to change. All costs incident to filing the application(s). preparation of the supportiug map,
and posaible administrative hearing and jodicial appeais shail be borse by Grantor. Both patties agree 1o
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sxecule thes necessary documents and, to the extent necessary, meet the requirements of the State Engineer,
Grautor will assign rights to City for 'yuq:o;-es of filing and processing by the State Engineer of Changs
Application(s) required 1o carry ous thix agreemsnt.

4. The parties agree that the reasonsble value of the water rights, which are tbe subject of this
agreement, is eight thousaad doMars (§8,000.00) per acre foot for the transfurred municipal water rights.
City will pay Grantor al this price per acre foot based on the Svate Engineer approved permit amonst, Jess
costs and fees of transfer, within 30 days of permit approval.

5. City shall accept and develop the water at one of its existing wells, future wells, oz other source or
point of diversion, and shall be responsible for the pumping, st0ring. treating, and distrilm;ion of the water
in jts prescnt dimribution system. 1t ig expressly understood thar the application(s), whea granted by the
State Engineer of made final through judicixl order, shall be conveyed to the City along with the associsted

‘water rights.
6. In the cvent the Stato Epgincor denjes the spplication(s) to assign and change the point of

diversion, and/or his epproval is 0t upheld upon final administrative or judicial appeal, thén this Waser
Agreement shall terminate without further liability on behalf of either party herelo. t’ity shall xcconvey to
Grantor sny water rights which ars so denied or pot approved for ansfer s contemplyted under this
agreement. _ '

2. This Woter Agreement is forther conditioned upon approval of all Jocal, state and federal
governments! agenoies as required by Chaprers 278, 533, 534 of Nevada Revized Stmatutex and by the
Carson City Board of Svpervisors,

8. The provisions of this Agreeracnt shall bo jnterpreted using Neveda Jaw. The partics agroe that any
dispute or Jegal action 10 enforce the provistons of this Agreement must be brought in the First Tndicial
District Court for the State of Nevada,

9. Grantor shall pay City and/or City shail pay Grantor responsible anorney's fees and court costs

incurred in any lawsuic or action instituted by City or Grantor to enforce the provisions of this Apgreement

upon deterrninetion of the prevalling party.
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-10. This Agreemeat may only be amended pursuant o & written agreemeont signoed by both of the
partics,
11 Except as oticrwise provided, this Agesement shall bind and inure to the besefit of the parties and
their respective sccessors, represesiatives, heirs, and assigns.
12 Any delay o stoppage of business due to acts of God, cuemy or hostile action, fire or other
casualty, shall excuse the performance by either party ta this Agreement for 2 period equa) to any such
delay or stoppage.
13. This Agreemeat along with any exhibits and artachmsnis herolo constitutes the entire agresment
berween he parties. [t is uaderstood that all previous negotiations, discussions, and previous Agreements
between the parties hereto affecting thifs Agreement ars superseded by this Agrecment,

IN WITNESS WHEREOF, the parties hereto have affixed their official signatures the day and yoar
written below and intend to be kegally bound thereby.

GRANTOR: CARSON CITY
BOARD OF SUPERVISORS
=2/ /0 :
Michael E. Pegram, Dated Robert Crowsl], Mayor Dated
As Manager of C
W——— SUBSCRIBED and SWORN to before me
Michael E. Pegram “— Dated this day of ,2010.
A% Manasger of Pegram, LLC as Manager
of Silver Bullet of Nevada, LLC
Notary Public
SUBSCRIBED SWORN to before me ATTEST:
this £ | day of 2010,
Alan Glover, Clerk-Recorder  Dated
otary Public
APPROVED AS TO FORM ONLY
Neil Rombarde
NOTARY District Attorney

STATE OF NEVADA
My Appt. Exp. Nov. 10, 204

By: Deputy District Attorpey Dated:
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