City of Carson City
Agenda Report

Date Submitted:07/21/11 Agenda Date Requested:08/04/11
Time Requested: consent

Teo: Board of Supervisors
From: Carson City Airport Authority

Subject Title: Action to approve the assignment of the Airport lease, recorded as Document No.
239343, on lease lot 35-B (2963 Arrowhead Drive) currently held by Wayne Brooks to Tri-
Motor, LLC (John Seibold, Member/Manager).

Staff Summary: At a regular meeting of the Carson City Airport Authority on July 20, 2011,
publicly noticed for that purpose, the Authority approved an assignment of the airport lease on
Airport lease lot 35B from Wayne Brooks to Tri-Motor, LLC.

Type of Action Requested: (check one)

( ) Resolution ( ) Ordinance
(_ X ) Formal Action/Motion { ) Other (Specify)

Does This Action Require A Business Impact Statement: { YYes( X )No

Recommended Board Action: (I move that we) approve the assignment of the Airport lease,
recorded as Document No. 239343, on lease parcel 35-B (2963 Arrowhead Drive) currently held
by Wayne Brooks to Tri-Motor, LLC (John Seibold, Member/Manager)..

Explanation for Recommended Board Action:

Under Nevada Chapter 844, which created the Carson City Airport Authority, lease agreements
at the Airport must be approved by the Carson City Board of Supervisors. The Airport Authority
has approved the lease assignment and requests Board of Supervisors approval.

The short version is that we have a tenant who is purchasing the hangar and associated
lease from a prior tenant. The lease expressly permits assignment so long as approved by the
Airport Authority and the City. The assignment provides that the new tenant, John Seibold, will
take the lease under his I.LL.C (Tri-Motor, LLC, a Nevada limited liability company) and do so
under the precise terms of the existing lease. The new tenant, John Seibold, has an excellent
reputation in the State of Nevada and within the aviation community.

The history of the lease is as follows. The underlying lease was issued in 1997 witha a
50 year term (measured from 1994), and thus terminates on October 23, 2044. A copy of the
lease is attached to the Assignment. The terms of the lease permit the tenant to use the premises
for “storage of aircraft, machinery, parts and tools associated with the stored aircraft; office
space associated with the stored aircraft”, and expressly prohibits FBO activities other than
aircraft storage.

The form of the Assignment follows the format of assignments previously used by the
Airport Authority and Carson City to transfer hangai/lease ownership. The agreement of the



parties is to close escrow on or before August 22, 2011, However, we were notified that the
parties intend to close escrow on the assignment as soon as the City approves the assignment..

Applicable Statue, Code, Policy, Rule or Regulation: Statutes of Nevada, Chapter 844.
Fiscal Impact: No City impact.

Explanation of Impact: Not Applicable.

Funding Source: Not Applicable.

Alternatives: Not Applicable

Supporting Material: Assignment

Prepared By: Tim Rowe, Airport Manager (& Steven E. Tackes, Esq., Airport Counsel)
Reviewed By: : / Date: 721220 ] |

Date: __ " /Zé;//
Date: %7 / / V4
7
“ny. Date: / 2&;
(Finance Dlrector)
Board Action Taken:
Motion: 1) Aye/Nay
2)
(Vote Recorded By)



APN: 005-011-75
Recording Requested By

When recorded return to:

Tri-Maotor, LLC
PO, BOX 570337
LAS VEGAS, NV 89157
ASSIGNMENT OF GROUND LEASE

ASSIGNMENT AND ASSUMPTION OF GROUND LEASE AND LANDORD’S CONSENT

THIS ASSIGNMENT AND ASSUMPTION OF GROUND LEASE AND LANDLORD'S CONSENT
{“Assignment”), is executed as of _FULY 1 , 2011, and effective as of the Effective Date (as
deflined betow]), by and among WAYNE BROOKS {“Asslgnor”), TRI-MOTOR, LLC, a Nevada limlted liability
company {“Assignee”}, and CARSON CITY AIRPORT AUTHORITY {"Landlord”}.

A. Assignor and Landlord enfered into that certain Carson City Airport Lease Agreement
etfective as of the Effective Date {as amended, the "Ground {ease”) between Carson City
Alrport Authority {"Landlord”} attached hereto as Exhibit “A”, pursuant to which Landlord
agreed to lease to Assignor and Assignor agreed to lease from Landlord those certain real
property and appurtenant rights identifled therein {the “Leased Premises”).

B. Pursuant to nurnhered section 9 of the Ground Lease, Landlord’s prior written consent is
required for any assignment of Assignor’s interest the Ground Lease,

C. Pursuant to that certain Purchase and Sale Agreement and Joint Escrow Instructions {as
amended the {“Purchase Agreement”), dated as of June 22, 2011 by and among Assignor as
“Seller” and Assignee, as “Purchaser”, at the Closing (as defined in the Purchase
Agreement), Assignor shall assign and transfer to Assignee all of Assignor’s right, title and
interest, in and to the Leased Premises and the Ground Lease. The Ciosing Date as used
hereln shall have its meaning as set forth in the Purchase Agreement,

D. tandlord has agreed to the assignment of the Ground Lease from Assignor to Assignee, upon
the terms and conditions set forth hereln,

NO, THEREFORE, In consideration of the mutual covenants and conditions set forth hereln, the
Parties hereby agree as follows:

1. Assignment. Assignor hereby assigns to Assignee all of Assignor’s right, title and interest, as
tenant, in, to and under the Ground Lease, to be effective from and after the Closing.

2. Assumption, Assignee hereby assumes all of Assignor’s obligations in, to and under the
Ground Lease first accruing after the Closing, to ba effective upon the Closing.



3. indemnification, Assignee hereby agrees {0 indemnify, defend and hold Assignor harmless
with respect to any loss or liability restiting from any breach by Asslgnee of its obligations as tenant
under the Ground Lease occurring affer the date of the Closing. Assignor hereby agrees to indemnify,
defend and hold Assignee harmless with respect to any loss or liability resulting from any breach by
Assignor of Its obligations as tenant under the Ground Lease ocourring up o and including the date of
Closing.

4, Miscellanegus, This Assignment may be executed in counterparts, each of which shall be
deemed an original and all of which, taken together, shall be one instrument. This Assigament shall be
binding upon the parties and their respective successors and assigns. This Assignment shall be governed
by and Interpreted in accordance with the laws of the State of Nevada, if any action or proceeding is
comimenced by either party with respect to this Assignment, the prevailing party in such action or
proceeding shall ba entitled to recover its costs and expenses incurred in such action or proceeding,
including attorney's fees and costs. This Assignment may be executed In one or more counterparts, each
of which shall be deemed an original and ali of which together shail constitute one agreement.

5. Effective Date of Assignment, This Assignment shall be effective as of the date the Carson
City Airport Authority executes this Assignment and records this Assignment at the Carson City
Recorders Office (“Effective Pate”). In the event the Closing does not occur for any reason whatsoever,
this Assignment shall be nult and void and no longer effective.

{Remainder of Page Left Intentionally Blank)



IN WITNESS WHEREQF, this Assignment is made and entersd into as of the date first set forth above.

ASSIGNOR:

ASSIGNEE:

TRISMOTOR, LLE
& Navadae limited Uabllity company

By Johh Sejbold
Titles

/]



N WITNESS WHEREDF, this Assignment is made and entered into as of the date first set forth above,
ASSIGNOR: ASSIGNEE:

TRI-MOTOR, LIC

a-Nevada limited Ii /
.4’; g f, >,

By: Joh

Wayne Brooks 4 ld__
Tile: HEMBEE.,
COMSENTED TQ 8Y:
CARSON CITY AIRPORT AUTHORITY
8Y:

Title:




STATR OF { qﬂf@#ﬂk )

s,
-
counry or_ OparliE Ukl
On this é;\% dey of \/""*"f 2011, personally appeared before me 1 Notary Public jnand for
& County, State of Q{gﬁ‘%d(&- , CilmfdE DREDIES . kmowa to

me fo be the person__ described in and who executed the foregoing instmmerrt. who adknowledged to me that he_

exgeuted the same Fealy and voluntetily and for the uses and purposes therefn thaptioned.

WITNESS myAmnd 4pd official seal,

JIM BALAAM

}  COMM. #iBze0s2 O

b NOTARY FUBLIC - CALIFORNIA

F GOUNTY DF DRANGE 3
My Gomey. Explms Saovdry 19, 2018

=Y
C of
NOTARY PUBLIC .

STATEQF e )
} 58,
COUNTY OF J
Op this dey of , 011, personally appeated bofore me a Notaty Pablle in and for
County, State of ¥nown 1o

e 10 be the person__ described in and who executed the Foregolng smhumsnf, who acknowledged to me that _be_
exesitted the same freely and veluntarily and for the uses pnd purposes therein mentioned,

WITINESS my hand and official seal,

NOTARY PUBLIC
STATE OF )
)58,
COUNTY OF y
On this day of , 2011, personally appeared bafore me a Notary Public in and for
County, Sfate of known

e to be the persort desexibed in and who execyned the forogoing instmmem, who acknowiedged to me that _ho |
executed the same freely and voluntarily and for the uses and purposes therein mentioned.

WITNESS my hand and officlal seal,

R b b 3 e s s e —

NOTARY PUBLIC

yas



statsor NEUAB I

. Jss

county orC oV

On this Li day of 4&’ [ o 2011, personally appeared before me 2 Notary Pablic in and for
Codsc ClH _ County, State/ of Neuand  dohn ZudolibSebold tmowm to
ms 1o be the person 1% described in and who executed the forepoing instrument, who acknowledged 1o me that _he
executed the same feely amnd volvntarily and for the uses and pruposes therein mentioned.

‘WITNESS my hand and official seal. o
: ; JOIGE HOFFER
HOTARY FUBLIC
i  STATEGENEVADA
3% My Commisaion Expires: 7-10-2014
‘Corticate Nor 1023654
OTARY PUBLIC " '
STATE OF )
}ss.
COUNTY OF )
On this day of , 2011, personally appeared before me a Notary Public in and for
County, State of knowa to

m¢ {0 be the person__ describad in and who executed hie foregoing mstmment, who acknowledged fo me that _he
executed the same freely and vehmtarily and for the vses and purposes therein mentioned.

WITRESS my band and official seal.
NOTARY PUBLIC
STATE OF )
)88
COUNTY OF )
Oy this day of , 2011, porsonally appeared before me & Notary Public in and for
County, State of known to

me 1o be the person__ described in and who sxecated the foregoing msmnnem, who acknowledged fo me that _he
execwied the same freely and voluntarily and for the uses and purposes therein mepfioned,

WITNESS my hand and official seal.

NOTARY PUBLIC



CARSON CITY

Approved by the Board of Supervisors this day of ,201L
ATTEST: CITY'S LEGAL COUNSEL
Approved as fo form
By: By
AIRPORT AUTHORITY COUNSEL

" Approved s to form

STENEN €. TALULES
AALOBLT counsel
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EXHIBIT A
Carson City Aitport Lease Agreement



CARSON CITY AIRFORT LEASE AGREEMENT

This lease, made and enteved into this _&t"ﬁay of March 1997, betweest the Carson City
Airport Authority (Lundlord), whose address is 2600 E. Graves Lane #6 Carson City, Nevada
89706, and Wayne Brooks (hercinafier referred to as Brooks or Tenant), whose address is 15312
Connector Road, Huntington Beach, CA92649,

WIINESSETH.

WHEREAS, the Brooks is the principal of 1.E. Pistons and currestly lexses from Lundiond
certain ground space for Brooks’s hanger and yamp area pursuant to & lease recorded October 21,
1994, as Document No, 000168282, which lease also includes ground spacs for & hanpar and
ramp ar¢a held by Cotrap Incorporated of Reno whose principal is Lud Conas; and

WHEREAS, Brooks and Corras deslre to split the ground lesse into two to coincide with
their respective hangars with joint use of common ramp aress, and {6 have the leases feflect the
ownership by the principals; and

WHEREAS, the terms of this lease (emept for the sph of tenants and area) are &
restatement of, and will be a replacement for; the earlier lease.

THEREFORE, Landlord and Teuunt.agree as follows:

I. PREMISES. Landlord leases to Tenant and Tenant leases from Lanciord the real
property located at the Carson City Airport in Exhiblt A {premuse., and the eppurtenant rights
in¢luded in Paragraph 8. Corraoc and Brooks shall also have joint use of the ramp aress common
to their respective leaseholds. .

X JERM. The term is fifty £50) years commencing October 24, 1994,

3 RENT. Tenant shall pay to Landlord:

T 238843



A, $3,564.88 dolars per yeary galculmed as base eates of $0.102 per square foul per
vear for srea 358 and 30.04 for the clear area or S0.075 per square fool per year for the entire
Ieased ares (45,084 sq. 1), ard increased by 5.9% CPlas of January 1 1997, Remt shull be
payable wmonthly with the first year's payment due in advinwe und with payments thersafier due
oy the first day of cach month.

B, Fuéi tlowage fees pursuant to Paragraph 8 of this Lease, such fevs to be paid &

the time of each deliy sy of fuel 1o Tenant's fuel storage facility.

4, CPl ADJUSTMENT. An adjustment of the rental and faes above described shall
OCCUT Oft W0 YedT anniversary i;ucrvats from Jupuary 1, 1995, durlng the ferm of thus Lease,
Such adjustment of reatal shull be based upon the percentage change reflected by the Consimer
Price Index (hereimafter called the Price Tudex) for the preceding two year period. The Price
index shall mean the average for “sll ftems' shown on the ”U.S.Vﬁty Averspe for AH Urban
Coasumers” as promuigateg by Bureau of Legal Statistics of the U.S, D‘epartmcm of Labor, as
amended or replaced by the agency, LESSOR shall measuee each two year udjustrment using the
mest tecently availible report recognizing that it seay be necessary 1o use a 2 year period with a
final yuarter ending prior to each December 31 ndjustment date. In nio event, however, shall any
decredrs in the Consumer Price Index result In a decrease of the renial below the base rate, For
exampie, i the CPI for December 1996 s 155.0 (198‘2—1934;i0{)) and for Ducember 1994 i;

150.0, then the rent would be adjusted by the diffecence’ (155.0-130.0) divided by 50.0 vihich

vquals 2 3.3% increase.
5. DMPROVEMENTS. Tenunt has completed the construe fon schedule,

8, DEBAULT. The gecureence of any of the following shall constitwte a defoult by

239343



Tenany;
A. Failure to pay renl when due, of the filure contiuues for tea (10) days afler

notice biss been given to Tenant,
B. Abandonment unet vacation of the promises (fallure tu occupy and operats
the premises for thirty {30} consecutive days shell be veenied an abandonmeni and
vacation). '
C. Fuilure to perform any other provision of this lesst including the
constructing requirements, if the faﬂ;sm to perform is not cured within shirty (30}
days after nvtice has been given to Tenant., I Tepanr can demonstraie iv the
sutisfaction of Landiord the defulesoannot reasonably be sured within thirly (30)
days, Tenant shall not be in default of this Jease if Tenant commences to cure the
default within the thirty (36} day period and diligently and in good faich continues
to cure the defauit.
D. Fifing » petition of voluntssyor involintary bankrupicy.
E. The making by the tenant of amy general sisignment for the benefit of
creditors.
F. Violation of any of these standards, rules, and reglations, or feilure to
maintain swent licenses requirnd for the permitted operation,
Notices given under this psragraph must specify tﬁe aliaged default and the applicable
lease provisions, and must demund that Tenant perform the provisions of this lewse or pay the rent
;hz;t is in arrears, within the sppliceble perind of time, ot quit the premises. No such notice will be

deemed a forfelture or 5 temination of this Jesse unless Eandiord so elects in the notics.



7. REMEDIES, Landlord shall have the following remedies if Tenant commits a detanlt,

Thess 1amedies are not exclusive; they are cumulstive to sy remedies now or lutrr allowed by

faw,

. Landlord can continue this

lease in finll force and effect, and the leasy will continue in %80t & long as
Landiord does not terminate tenant's rght 1o possession, and Landlord shall have
the right to collest vent whon due. During the period Tenant Is fn welt-alt,
Landlord can enter the premises and relet them, or any pant of them, to third
parties for Tenant's account. Teaant shali be lisbls inmediately to Landlord for el
costs Landlord incurs Jn reletdng the premises. Reletting can be for & period
shorter or Jonger thim the remaining term of this lense. Tenamt shall pay to
Landlord the rent due under this losse on the dates the reut is due, fess the rent
Landlord receives from any refefting,
If Landlord elects to relot the premises as provided i this paragraph,
rent that Tandiord recoives from reletting shall be applied 10 the payment
of.
First, any indebtedness from Tenunt to Landlord other than rom due
from Tenant;
B=cond, 2l costa, ircluding maintenance, i‘n;unod by Landlord in
relerting:
Third, rent due and orpaid under this lease, afler deducting the

payments referred 1o in this paragraph, any sum remaining from Uie ront



Landlord received from reletting shall be held by Landlord and applied in
payment of fiture rent as rant becomes due under this leaze. In no event
shalf Tenant be entitled to any excoss reat received by Landiord. 1If; on the
date rent is due under this lease, the rent recoived from reletting is less than
the rent due on the date, Tenant shall pay to Landiord, in addition to the
remaining rent due, all Costs including for maintenance Landlerd inourred

in reletting that remain after applying the rent received from the releiting as

provided in this paragraph.

B. Tengination of Tnpant’s right to possession Landlord can terminave
Tenant's right to possession of the premises at any time after defeult. No act by
Landiord other than giving notice to Tenant shull terminate this lease, Acts of
maintenance, efforts o relet the premises, or the appointment of & recelver on
Landlord’s initiative to pretect Landie;'d's intc-ﬁest under this lease shall not
constitute 2 tecmination of Tenant's xight to possession. On termination, Landiord
has the right to recover from Tenant the unpiid rent that had been earned at the
time of termination of this lease, and any other amount, and court costs, necessary
1o compensate Landlord for all detnment proximetely cansed by Tenant's default.
8. AFPURTENANT RIGHTS AND RESTRICTIONS.

A. Tenamt smay usc the premises pimenly for the storage of aboraft;
machinery, parts and fools assocdizied with the stored aircrafl; office spaca
assoclated with the stored sirerafl, and is expressly prohibited from conducting any

activity at the Carson City Alrport other than that provided by this Agreement or

|
. ¥
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a5 may be approved by Landlord, Tenant is, by this iease, an authotized FBO for
the inside storage of sireraft, und shall comply with the provisions of Title 19
applicable to the public provision of airersht storage for mwitiple aircraft hangars,
Tenant shall not perform any salvage, rehabifitation, maintenance, construction of
reconstruction, commercial, or industisl operations for any asronsuticsl uses,
vehicles, and equipment except for alreraft owned by Tenant, Except as speified
in this Lease, Tenant is prohiblted from any fixed base operations which are
rovenue producing i or on or from Tepant's facility, Tenam may conduct such
nen-avigtion business upon the premises as are otherwise permitted by law and do
nat otherwice inferfere with the aviation uses permitted under this Lease and other
leases on this airport.  Landlord's decision shall be fingt as to claims of confliot
over interfering uses. Lacdlord agroes that Tenant will be the sole Tenant and
ovcupant of the leasehold under the tenns of this lease Agreement. Tesant may
constiuet, upon Landiord approval and other applicable governmental approvals, &
fire! storage fhcility for Tenant's own use only. For all fuel so stored, Tenant shalt
pay Landlord 5 fuel flowage fee designated in Title 19 of the Carson City
Municisal Code applicable to all pwners of fuel storage facilities, exeept those
which are fimitesd by leases or contracts entesed into by Carson City prior to the
creation of the Carson City Airport Authority {July 5, 1989),

B. Ingress and Fgress, Tenant shall have ﬁzﬁ and unimpairad access to the
premises v all fimes and a nonexclusive right to use the wadway urea betwess

premiscs and runway. Tenant shall be responsible for, nad control the access to,

238343



ihe premises  Access bebween the keasehold and Afrport shull comply with the
Landtord’s rules, regulations, or access plans,

C. Right of Entry. Landlord, or its designated Afrport Mansger or agent,
reserves the right to enter upon th premises at any reasonsble time for the
purpose of meking any inspection deemed expedient or desimble for the proper
enforcement of any terms, conditions, provisions, and covenants of this
Agresmont. -

3. Air Space and Subsurface Rights. This lease confers no rights to the
subsurface of the land mote than five {5} feet below the ground Tevel of the
premises or to glrspace more than ten (10) feet above the top of the roof of the
building or butldings that is & part of the promises, All exemptions or spplications
must have the prior approval of Landlord.

B. Federal Requirements.

1. The Tenant for himself, his heirs, personal represeniatives,
sucoessors in interest, and pssipns, Bs 2 part of the cénsidmﬁsn, does
covenznt and agree 8s & covenant rurning with the land that tenant shall
.comply with all Federal Aviation Regulations {FARs) applicable to tenant's
operations on the premises,

2. The Tepant for hxmseiﬁ his personal representatives, successors in
interest, and asigns, as & part of the consideration covenants and agrées a3
a covenant rumiing with the fand thet: 1} no person on the grounds of
race, coi;:r, or national origin shall be excluded from participation in,

f" s 2333"3



denied the benefits of, or be othenwise subject to discrimination in the use
of the fucilities; 2) that in the construction of any improvements on, over,
or under such land and the fumishing of services thereon, no pezson on the
grounds of race, color, or nationsl origin shall be excluded from
participation in, denicd the benefits of or otherwise be subject to
diserimination.

3. Tenant shadl use the premises in mmphance with aff other
requirements imposed by or pursuant to Title 49, Code of Federal
Regulations, DOT, Subtple A, Office of the Secrctary, Part 21,
MNondiscrimination in Federally-Assigted Progrems of the Depariment of
Transportation-Effectustion of Title VI of the Civil Rights Act of 1964,
and 85 the Regulation may be amended,

4, Tenant shall furnish its accommodations and/or services on o fair,
equal, and not unjustly disctiminatory basis to all users and it must charge
fair, reasonsble, and not unjustly discriminatory prices for each unjt or
service; PROVIDED that the Tenant may be allowed to make reasonable
and nondiscriminatory discounts, rebates, or other similar types of price
reductions to vohume purchasers,

5. Noncompiiance with Provision 4 sbove shodl constinnte g material
breach of this Agreement and in the event of suoh noncompliance, the
Landlord shall have the right fo terminate this fease Agreemwnt without
lighility or at the election of the 1.andlord or the United States; either or

. ¥
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both governments shall bave the right to judicially enforee these provisions,

6, Tenant agrees that it shall insert the above five provisions in any
lesse agreement by which the Terant grants & right or privilege to any
person, firm, or corporetion to rander aocommodations and/or services fo
the public on the jeased premises.

7. The Tenant assures that it will undertake an affirmative action
progra a8 required by 14 CFR Part 152, Subpart E, to insure that no
person shall on the grounds of tage, creedd, color, national origin, or sex be
excluded from p&rﬁdpaﬁﬁg in any employment activities covered in 14
CFR Part 152, Subpart E.  The Tenant sssuves that nn person shall bs
excluded on these grounds from perticipating In or receiving the services or
benefits of any program or activity covered by ihis subpart, The Tenant
assures that it will require that its covered suborganization provide
assurance to the Tenant that they similarly will require assurance from their
suborganizations, as required by 14 CFR 152, Subput E, fo the same
effort.

8. The Landlord reserves the right to further develop or improve the
landing area of the Carson Cify Airport as it sces fit, regardless of the
desires o view of the Tenant and without interference or hindrance.

9, The Landlord resorves the right, ant shall not be obligated 1o the
Tenant, to maintain 2nd keep in repair the lending ares of the Airport and
all publicly-owned facilities of the Airport, together with the right to direct

»
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and control all activities of the Tenany in this regard.

10. This lease shall be subordinnte to the provisions and requirements
of aay oxisting or future agreement between the Landlord and the United
States, relative to the development, operation, or maintenance of the
Airport.

11. The Landlord, its successors and assigns, for the use and benefit of
the public, does reserve a right of flight for the passage of aircrafl in the
airspace above the surfacs of the lease premises. This public right of flight
shall include the right tc esuse-in the airspsce any noise inherent in the
operation of any aircraft used for navigation or flight through the airspace
or tanding at, taking off from, ot operation of the Carson City Airport.

12. Tenant agvees to comply with the notification and veview
requirements covered in Part 77 of the Federst Avintion Reguletions in the
event future construction: of & building is planted for the leased premises,
or in the event of any planned modification or alteration of any present of
fisturs building or structure situated on the leased premises.

13. The Tenant by accepting this expressly sgrees for Hsel, its
#upesssors and assigns that it will not erect nor penmit the erection of any
stracture or object, nor pormit the growth of any tres on the leased
prenises fo a height more than ten (10) fest above the highest part of
Tenant's building. In the event this vovenant is breached, the Landlord

reserves the right to enter upon the premises to remove the offending
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structure or object ard cut the offending tres, all of which shall be st the
expense of the Tenant,

14. The Tenant, by accepting (his [ease, agrees for itself, its successors
and assigns, that it will not meke use of the leased premises in any manner
which might interfeve with the landing and taking off of @ircraft from
Carson City Airport oc otherwise constitutes a hazard. In the event this
covenant is breached, the Landford reserves the right to enter upon the
premises and to abate the interference at the expense of the Tenant.

15, 1t is undecstood and agreed that nothing comtained in this leaze
shnll be construed o grant or amthorize the granting of an exclusive right
within the meaning of Section 305a of the Federal Aviation Act of 1958
{49U.8,C. 134%a).

F. Tenunt assures complete compliance with the Cerson Cily Airport Rules

atd Rogulations upon leased premdses.

9, ASSIGNMENT AND SUBLEASING. Tenant shall have no right to assign or sublet
its interest in thiv leass except upon Landlord’s prior consent. Any such assignment or sublease
will be binding to assignees/sublessecs on 2l terms and conditions in this lease.

Tenant shall have the right to assign, pledge, or hypothecate this lease for the purpose of
securing additionnl financing, upon the prier approval of Landiord,

narties agres that a transfer of corporate interests in excess nf twenty-five percent

{25%:; shall be deemed an assignment of this fease.
The Landlord reserves the right to: assign, pledgs, or hypothecate this Agresment upon
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notice to the Tenant.

10. INSURANCE AND BONDING.
A. Coverage As s condtiion precedent to this lease, Tenant shall provide, at

his pwn cost, insurance coverage in the smount of ONE MILLION DOLLARS
{$1,000.,000.00), the category to be under-written by a responsible insurance
carrier, anthorized by the State of Nevada to provide such coversge. The
following caverage shall be includwd:

1. Third-party comprehensive general liability coversge for badily
injury and pruperty damage Including owned and non-owned aircraft, for
any claim or liability for any injury or damage fo any person or propeity
ocowming on the leased promises or arising cut of or resulting from
Tenant's operations of emissions at the Carson City Airport.

2. Products lsbility coverage in addition to the foregoing
comprehensive general Hability insurance where the licenses operates s
food service or offers goods or merchandise for sale.

3. Stawmfory workers' compensation and employer's fiability coverage
to the exteit ra;quited by law.

4. Fire and extended coverage and vandalism and malicions mischief’
insurance, as provided by the lease Agresments, for damage or destuction
of real property or leasshold improvements, whore the Landlord hag, or
will have, an interest in such property by virtue of an existing lease.

B. Insured Includes Landiord and Carson City must be namied ax additionat

L *
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insureds and requires that the fnsurance carrdier undorwriting such coverags give

the Fandlord and Carson ity thirty {30) dsys written notice prior {o sancaflation

of or material alterution o the policy.

Landlord requires that Tenant previde Landlord with a Certificate of Insurance
evidencing the coverage in effect, indluding limits and explration date. Such policy

or policles shall be maintained in flf force and effbot during the term of the lease,

and renewals of extensions of same.

11 HOLD HARMLESS. The Tesart, in consideration of the Landlord's agreement to
lease certain real property tu Tenant pursuant to this Aprecment, agrees that at all vimes during
the term of this Agreement, Tenant shall indenmify and defend, saving harmless Landlord, Carson
City, their office ., boards, commissions, agents, and employees from any and ali claims by say
porson whatsoaver on account of propesty darsage, injury, or death of a person or persons cting
on behslf of, or upon the roquest of, the Tenant during the term of this Agreement.

The Tenan! further agrees fo indennify Landlord and Carson City from environmental
liability for contamination or damage 1o the premises and sny adisvent ares to the premises,

Landlore, Carson City, their afti2ers' boards, commissions, agents, and employess shall be
held harndess in all respect for any cost, expense, or fiability of any namce which may be incurred
by the Tenant during the torm of this Agreement,

12, MAINTENANCE. Landiord is not required to provide any maintenance, repairs,
removal, and construction of gross area leased or of buildings or ficilities erected by Tonnat.

Tenant shall provide and pay for aif light, gas, electric, water, jenitorial, and sewer charges

used or incurred in or about the lease premises,
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‘Teneot shiall muintain wll leasea greas, salvage and rehabiitaioon aress, displays, storage
ginas. fundsonping, pavenint, fucilities, and structutes in a sfate " repal and good appessance
atcceptable (o ke Landlord  Landlord shall have sofe discretion in inferpreting and enforcing all
Foderal, State, and local tafes, regulutioa, codes, and ordinances in detcemitung what s, or is not,
aceepirhle

Lundlord may roquire Tenant to perioms all necossary maintena. se, tepairs, removal,
constiution or cleaning/cleanng of unsightdy Ricas upon the feased premises  1n the event such
maintennce, tepaits, retasval, constructipn, ©r cleanimg/cleadng of unsightly sreas is not
unsdertaken as requircd, Lendlosd may perforin such maintenance repairs, reimoval, constraction,
of cleaning/clearing of unsightly areas on behall’ of Tenant end at Tenant's expense, plus ten
percent ¢ 10%) for admimsiration.

13 TAN CULIGATION. Tenunt shall pay all taxes and assesstvent ag.inst any building,
or other struciures and liprovements used by Tenrnt in its operations, anid if imposed &t any

future date, wny and all real moperty taxes assessed agninst the land Jeused from Landlord,

including #ity possessory imfetest texes.

4. KEMOVAL OF BUBLDINGS AND IMEROVEMENTS. ‘Tenant shall construct

improvements in accordance with Exhibit B end shall remove at his cost all huildings end
improveinents upon termination of the Apreement and restors the premises to its onginal
condition. Title in building and improvements shall at alf times during the lcase term remain i the
Tenant. The Landlord shall hase the optior on tennination to 1ake title of the buildings and

improvements, at po cost or obligatics ts Landiord. n lieu of Tenent's obligation to restore the

premises to its onginal condiien.
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15. REIPQATING. Amphing that afiects the safe and cificient operation of the (urson
City Airport shall be immeditely renonind 40 Landiord or iho designsted Airpunt Manager.

16, AMENDMENTS. Auy amendments to this lcase require approval by the Landiord,
Carson City and Tenant Al proposed amendments must be submitted in writing to Landlord fin
review amd placement briore regularly scheduled nv. etings of the Carsen City Alrport Authunity
and Carson City Board of Supensors for consideration

17, GENGRAL. 1t is understood and agreed {hat esch and all the terms of 1y, Lease arc
subject to ;.hc regulativns and provisions of law applicable to the operation of the Carson City
Airpori 2y 8 Federal Aid Atrport Project. If any provision of this Leass is invalid, the other
provisions of the Lease which are valid shall remain in offect, and the Lease will be re-negotiated
to comply with the requirements of the applicable laws and regulstions, 'n the event that
negutistion sitempts are unsuccessfl, either party may petition the First Judicial Digirict Court,
which shall then be entitled te establish suph replacersent provisions or issue such rulfings as are
just, for the purpose of satisiying the intent of the Lease provisions,

The Tenant agrees to observe and ohey duting the terms of this Lesse all laws, niles, and
regufations promulgated and enforced by the State of Nevada, Carson Clty, and by any othsr
proper authority having jurisdiction over the conduct of lopm:ions at the Cwson Airpon.

iandlord and the Carson City Sherifi's Office shall have complete dominjon over the
premises heroin during the term of this Lease for the purpose of, and to the extent necessary, to
maintain lave, order, and satety, and has the authoiity and the sight to deny access to the Carson
Ajrport by any petson whu fkils to obey sll relevant laws, rules, and regulations.

18 NOTICES 1t iz agreed that any potice to be given or served upon rither party stad) be
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suiticlent if sent by cestified mal), postage prepaid, addressed 1o the address of the party jisied af
the beginning of this Lease, or 1o such wther addrees &s may be designated in writing by such

party.

5
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19, ABDITIONA]L, CONDITIONS.  Tenant shall bo responsible for any utility charges
assessed by the utility ccanpanies. Unless otherwise provided, Tenant shall comply with the

Development/Constnuction Standands set forth in Appendix A.

TENANT LANDLORD
CARSON CITY AIRPORT AUTHQRITY '

CARSON C{TY, NEVADA

//’.i"‘ | J .
o7
A J~%%j/—_ﬁm,
RON KITCHEN, CHAIRMAN

AT‘FE&T: s T

-

STEVE HELSH EFUER. PREECHATC AR,

CARSONCITY
Approved by the Board of Supervisors this /¢ ~%La’y of » 1999
RAY éASAYK{l Magor
d i .
L CITY’S LEGAL COUNSEL

Approved as to furm.

‘ f-'uf? ngé/f
AN Gt .mfder smcm'mmm/

o,
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Exhihit A
LEGAL DESCRIPTION

LEASE PARCEL 35-

Al that certgin parcel of land situate in the SE 14 of Section 33, T, I6 N, R, 20 €, MDA,
Carson City, Nevada, Said parcel being more particularly described as follows:

COMMENCING at the 51 corner of sald Section 33;
THENCE, N 74°23'49" W, a distance of 260,45 fect to the TRUE FOINT OF BEGINNING:
THENCE N 89°20"31" W, a distance of 217.57 feef;

TRENCE N 0°44'54" E, & distance of 197,72 fbetl to the beginning ol g nan-langent curve to the
tight;

THENCE along & curve having a radius of 425.00 leet, arc fength of 95.28 feul,
delta angle of 12°50°44", a churd bearing of M B4°0B'07" £, and a chond length 0£95.08 fock;

THENCE S 89°26'31" &, n distance of 123.99 feut;
THENCE § I°0°0" W, = distatice of 208.37 fegt; (¢ the TRUE POINT OF BEGINNING.

CONTAINING 45,085 square foet, more or less,

. 239393



EXUIBITE
CONSTRUCTION EXHIBITS

If required by any Federal, State, or.focal agency, the Tenant shall propare and submit an
environmental Phase [ audit. All structures eeected, and paved areas on the Airport, shall comply
with sl applicable County and State building, health, and safety reculations, including, if'
applicable, any other building, fire, sign, electrical, heating, zoning, and plumbing codes.
Architecturel design of all structures and paving shall be reviewed and approved by the Carson
City Airport Authority.

Tenunt shail be required to furnish to:the Carson City Airport Authority & copy of a
contract between Tenamt and a licensed comtractor, The contract shall be protected by a
performance bond to guarantes that the improvements will be completed according to the existing
codes and the improvements will be free from anv liens,

Tenant is obligated to secure all permits that are necessary and required to construct or
develop any building. improvements, und additions upon leass parcel.

. CONSTRUCTION ON PREMISES. Tonant shall comply with all Federal, State, and
local laws, vrdirances, orders, judgements, decrees, regulations, directives, and requirements
now, at which may b, applicable ta the construction of improvernents on the operutions and uses
of the premises,

A. Construction Phasing.
1L Phase 1 - All plans completed and submitted to LESSGR and governmental

officas for approval,
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2.Phase 11 - , .l permits obiained for construction.
3. Phase I - All constriction complated.

B. Failure to Use Property. Failure bv Tenant to satisfy the requirements a5 set forth in

Phases 1, 11, and 111 above may rosult in defiaul of this Agreement and Landlord may, at ics

discretion, disallow the use of-any, o all, property within the parce] as identified in Exhibit

A

C. Certificate of Completior  "Jpon completion of the improvements, Tenant shall
submit to the Landlord 2 copy of its acceptance letter centifying completion and a certified
copy of any certificate or permit which may be required b‘ any Federal, State, County, or
other local government or agency in connection with the cumpletion or occupaacy by

Tenant. Tenant shall furnish to Landlord & <et of reproducible, final "as built® drawings of

any and 2l improvements not Jater thus ninety (90) uays following the completion,

occupancy, or injtial use of such improvements, whichever comes first.

2. IITLE TO IMPROVEMENTS AND FIXTURES. During the term of this lease, all
improvements {other than trade fixtures) erested, installed, or constnucted by Tenant on the
premises shal become past of the land - -~ *whinh they are erected, or par.t’of the building 1o
which they are affixed, and title to such impravements, facilitles, or alterstions shall remain with
Tenant, “Trade fixtures” shall remain the property of Tenant and that term shall include, but shall
nict be mited 1o, personnl property, signs used to identify the Tenam's facilitics in and about the
premises, and all mochinery and equipmient instalied in, placed on, or used in connection with

Tenant's operation.
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