City of Carson City
Agenda Report

Date Submitted: November 20, 2012 Agenda Date Requested: December 6, 2012
Time Requested: 5 minutes

To: Mayor and Supervisors
From: Purchasing and Contracts

Subject Title: For Possible Action: To approve Contract No. 1213-123, Joinder Contract with
Thomas Petroleum through the State of Nevada Purchasing Division's Contract #1725 for the
purchasefuse of an Electronic Fuel Dispensing Network and Card Lock Processing System to
purchase bulk fuel for the Carson City’s flest vehicies for a not to exceed amount of $1,200,000.00
per year through the contract term expiration of January 31, 2015, to be funded from various vehicle
fuel/oil accounts as provided for in FY 2012/2013. (Kim Belf)

Staff Summary: Carson City currently purchases fuel from Thomas Petroleum, but does not
have an agreement in place to purchase hulk fuel at the Nevada State Contract price. All
purchases/work are to be performed under the regulatory requirements of the Required Federal
Clauses for Materials & Supplies Contracts Exceeding $100,000 (Exhibit A attached).

Type of Action Requested: (check one)

( ) Resolution ( } Ordinance
(_X__) Formal Action/Motion ( ) Other (Specify)

Does This Action Require A Business Impact Statement: () Yes ( X_ } No

Recommended Board Action: | move 1o approve Contract No. 1213-123, Joinder Contract with
Thomas Petroleum through the State of Nevada Purchasing Division's Contract #1725 for the
purchasefuse of an Electronic Fuel Dispensing Network and Card Lock Processing System to
purchase buik fuel for the Carson City’s fleet vehicles for a not to exceed amount of $1,200,000.00
per year through the contract term expiration of January 31, 2015, to be funded from various vehicle
fuelfoil accounts as provided for in FY 2012/2013. (Kim Belf)

Explanation for Recommended Board Action: Pursuantto NRS 332.115 subsection 1 {m)and
NRS 332.195, staff is requesting the Board of Supetrvisors declare that the contract is not adapted to
award by competitive bidding and authorize all city departments to be able to place orders from this
contract providing Carson City's approved funding and purchasing procedures are followed.

NRS 332.115 Contracts notadapted to award by competitive bidding; purchase of equipment
by local law enforcement agency, response agency or other local governmental agency;
purchase of goods commonly used by hospital.

1. Contracts which by their nature are not adapted to award by competitive bidding, including
contracts for:

(m) Supplies, materials or equipment that are available pursuant to an agreement with a vendor
that has entered into an agreement with the General Services Administration or another
governmental agency located within or outside this State;
are not subject to the requirements of this chapter for competitive bidding, as determined by the
governing body or its authorized representative.



NRS 332.195 Joinder or mutual use of contracts by governmental entities.

1. A governing body or its authorized representative and the State of Nevada may join or use
the contracts of local governments located within or outside this State with the authorization of the
contracting vendor. The originally contracting local government is not liable for the obligations of the
governmental entity which joins or uses the contract.

2. A governing body or its authorized representative may join or use the contracts of the State of
Nevada or another state with the authorization of the contracting vendor. The State of Nevada or
other state is not liable for the obligations of the local government which joins or uses the confract.

(Added to NRS by 1875, 1539; A 1985, 357; 1999, 1686; 2001, 1320; 2003, 2263; 2005, 2556)

Applicable Statute, Code, Policy, Rule or Regulation: NRS 332.115 subsection 1 {m) and NRS
332.195

Fiscal Impact: $1,200,000.00
Explanation of Impact: If approved the below accounts could be reduced by $1,200,000.00
Funding Source: Various vehicle fuel/oil accounts as provided for in FY2012/2013.

Supporting Material: Nevada State Contract with Thomas Petroleum, e-mail from Thomas
Petroleum and Exhibit A (Required Federal Clauses).

Prepared By: Kim Belt, Purchasipg agd Coitracts Manager
Reviewed By: / / Date: /7“2 7~/ 2~
(Publie-Works Departme
"ﬂ Date: /I/Z?[ll |

(.Cjty M _" Date: //, /;2"?’// 2o
Date: __// /Z?//Z_.

(Finance Director)”

Board Action Taken:

Motion: 1) Aye/Nay
2)

(Vote Recorded By)
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[WHATSNEW]  [STEMENU]  [ABOUTUS |
State of Nevada
Department of Administration
Purchasing Division

Electronic Fuel Dispensing Network & Card Lock Processing System
Contract #1725

Updated 11/20/2011

Tne Purchasing Division Is please to announce the selection of Thomas Petroleum to provide
Statewide Electronic Fuel Dispensing and Card Lock Processing System. Thé confract began upon
approval of the Board of Examiners' meeting on January 13, 2009 and goes through January 31,
2013,

General provisions of the contract are as follows:

A card-lock gas/diesel service throughout the state and region

A fleet card based electronic fuel management system to be used at vendor's and State's
dispensing sites

Lube services af varipus Jocations in major metropolitan areas

Car washes at varfous focations in major metropolitan areas

Fusl tank management - either vendor owned or a consignment basis with State entity
Emergency readside service as required by using agency

A web-based reporting and account management system

Payments to contractor are Net 30 by each using agency per bi-weekly invoicing

Agencies may contact the vendor directly at the number listed below:

Thomas Pefroleum LLC
Contact; Marly O'"Connor
Phone; (BO0) 876-1965 Fax; (702) 382-3143
Email: MOconnor@hpc.bz
Website; www.hpc.bz
Vendor Number: PUR0J04468C

Contract
NV Site Location List
Lube Car Wash Location List
Haycock Welcome Letier
Card Request Form

Haycock Petroleum's website provides fueling locations to all facilities and services which can be
utilized under this confract.

If you have any guestions, comments or concerns about this contract, please contact Shannon Berry

at (775) 684-0171, sherrv@admin.nv.goy. All using agencies are requested to share any information

andfor experiences regarding the use of this contract, as the vendors’ performance will be rated in the
statawide contracts database.

Vender Performance Report Form

Ta return to the Purchasing Home Page click - HERE.

htip://purchasing.state.nv.us/Fuel_Card Tock/fuel.htm 57772012



REP/CONTRACT #1725

For Purchasing Use Only:

CONTRACT FOR SERVICES OF INDEPENDENT CONTRACTOR

A Contract Between the State of Nevada
Acting By and Throogh Its

Various State Agencies
Monitored By: Department of Administration
Purchasing Division
515 E Musser Street, Room 300
Carsen City NV 89701
Contact: Shannon Berry, Purchasing Officer
Phone: (775) 684-6171 Fax: (775) 684-0188
Email: sberry@purchasing state.nv.us

and

Haycock Petroleum Company
PO Box 340; 715 West Bonanza
Las Vegas NV 80106
Contact: Marty O'Connor
Phone: (800) 876-1965 Fax: (702) 382-3143
Email: mocomnor@hpe.bz

WHEREAS, NRS 284.173 authorizes elective officers, hieads of deparoments, beards, commissions or institutions to engage,
subject to the approval of the Board of Bxaminers, services of persons as independent contractors; and

WHEREAS, it is deemed that the service of Contractor is both necessary and in the best lnterests of the State of Nevada;

NOW, THEREFORE, in consideration of the aforesaid premises, the parties mutually agree as follows:

1. REQUIRED APPROVAL. This Coniract shall not becoms effective until and unless approved by the Nevada State Board of
Examiners.

2. DEFINITIONS. “State” means the State of Nevada and any state agency identified herein, its officers, employees end
immune contractors as defined in NRS 41.0307. “Independent Contractor” means a person or entity that performs services
and/or provides goods for the State under the terms and conditions set forth in this Contract, “Fiscal Year” is defined as the
period beginning July [ and ending June 30 of the following year.

3, CONTRACT TERM. This Centract shall be effective from and upen Board of Examiners’ approval {anticipated fo he
January 13, 2009} to January 31, 2013, unless soonsr terminated by either party as specified in paragraph ten (10,

4, NOTICE. Unless otherwise specified, termination shall not be effective until 30 calender days after a party has served wiitten
notice of defanlt, or without cause upen the other party. All potices or other communications requited or permitied to be given
under (his Contract shall te in writing and shall be desmed to have been duly given if delivered personally in hand, by telephonic
facsimile with simuitancous regular mail, or mailed certiffed mail, return receipt requested, postage prepaid on the date posted,
and addressed to the other party at the address specified above.

5, INCORPORATED DOCUMENTS. The parties agree that the scope of work shall be specifically deseribed. This Contract
incorporates the following attachiments in descending order of constructive precedence:

ATTACHMENT AA: STATE SOLICITATION RFP #1725 and AMENDMENT #1;
ATTACHMENT BB: INSURANCE SCHEDULE
ATTACHMENT CC: NEGOTIATED ITEMS; AND

Appraved 05/08/42
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ATTACHMENT DDy CONTRACTOR'S RESPONSE
A Contractar's Attachunent shall not contradict or supersede any State specifications, terms or conditions without written evidenee
of mutual assent to such change appearing in this Contract.

6, CONSIDERATION, The parties agree that Contracior will provide the services specified in paragraph five (5) at a cost as
follows: Contractor’s company-owped locations: Daily F.ag Vegas OPIS (O Price Information Services) Rack Average
for unleaded gasoline and #2 ULS dieset fuel plus freight, plus $.18 per gallon; CFN Network Sites; Daily OPIS Rack
Averspe for unleaded gasoline and #2 ULS diese] fuel plus freight, plus 5,12 per gallen; Domestic or Remote Network
Sites: Unlended gasoline and #2 ULS diesel fuel will be priced at 104% of posted street price less applicable tax
exemptions; State Owned facilities: Dally OPIS Rack Average for unleaded gasoline and #2 ULS diesel fuel plus freight,
plus .09 per gallon; and other fuel options as listed in Attachment DD — Contractor’s Response with the total Contract or
instatlments payable: Net 30 days by each using ageney per bi-weekly jnvoieing from contractor not fo exceed

£20,000,000,00 The State does not agree to reimburse Contractor for expenses unless otherwise specified in the incorporated
attachments. The contractual authority, as identified by the nof o exceed amount, does not cbligate the State of Nevada
to_expend funds or purchase goods or services up to that amount; the purchase zmount will be contrelled by the
individual using agency’s purchase orders or other authorized yueans of requisition for services andf/or geods as

submitfed to and accepted by the contractor; Any intervening end to & biennial appropriation period shall be deemed an
automatic renewal {not changing the overall Contract term) or a termination as the results of legislative appropriation may require.

7. ASSENT, The parties agree that the terms and conditions listed on incorporated attachments of this Contract are also
specifically a part of this Contract and are limited only by thejr respective order of precedence and any limitations specified.

8. TEMELINESS OF BILLING SUBMISSION. The parties agree that timeliness of billing is of the essence to the contract and
recognize that the State is on a fiscal year, All billings for dates of service prior to July 1 must be submiited to the State no later
than the first Friday in August of the same year. A billing submitted after the first Friday in August, which forces the State to
process the billing as a stale claim pursnant to NRS 353,097, will subject the Contractor to an administrative fee nof o exceed
one hundred dollars ($100.00). The parties herchy agres this is & reasonable estimate of the additional cosfs fo the State of
processing the billing as a stale claim and that this amount will be deducted fiom the stale clalm payment due to the Coniractor,

9. INSPECTION & AUDIT.
a. Books and Records, Coniractor agrees to keep and maintain under generally accepted accounting principles (GAAF) full,

true and complete records, coniracts, books, and documents as are necessary to fully disclose 1o the State or United States
Govemment, or their authorized representatives, upon audits or reviews, sufficient information fo determine compliance with
all sate anrd federal regulations and statutes.

b, Inspection & Audit, Contractor agrees that the relevant books, records (wiitten, electronic, computer related or otherwise),
including, without Timitation, refevant accounting procedures and practices of Contractor or ifs subcontractors, financial
statements and supporting documentation, and documentation related to the work product shall be subject, at any reasonable
time, to inspection, examination, review, audit, and copying at any office or Jocation of Contractor where such records may be
found, with or without notics by the State Auditor, the relevant state agency or its contracted examiners, the Department of
Administration, Budget Division, the Nevada State Attomey General's Office or its Fraud Control Upits, the Siale Legisiative
Auditor, and with regard to any federal funding, tho relevant federal agency, the Comptroller General, the General Accounting
Office, the Office of the Inspector General, or any of their authorized representatives. All subcontracts shall reflest ve-
quirements of this paragraph.

¢. Period of Retention. All baoks, records, reports, and statements relevant fo this Contract must be refained & minimum three
(3) years, and for five (5) years if any federal funds are used pursuant to the Contract, The retention period muns from the date
of payment for the relevant goods or services by the State, or from the date of termination of the Contract, whichever is later,
Retention time shaill be extended when an audit is scheduled or in progress for a period reasonably necessary fo complete an
audit and/or to complete any administrative and judicial litigation which may ensue,

10. CONTRACT TERMINATION, .
a. Temingtion Without Cause, Any discretionary or vested right of renewal notwithstanding, this Confract may be terminated

upon written notice by mutual consent of both parties, or unilaterally by either party without cause.

b. State Termination for Non-appropriation. The continuation of this Contract beyond the current blennium is subject to and
contingent upon sufficlent funds being appropriated, budgeied, and otherwise made available by the State Legislature and/or
federal sources. The State may terminate this Contract, and Contractor waives any and all claim{s) for damages, effective
immediately upon receipt of written notice (or any date specified therein) if for any reason the Contracting Agency’s fimding
from State and/or federal sources iz not appropriated or is withdrawn, limited, or impatred.

Approved 03/08/02
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c. Caunse Termination for Default or Breach. A default or breach may be declared with or without termination, ‘This Contract
may be ferminated by either party upon written nofice of default or breach to the other party as follows:
i, If Coniractor fuils to provide or satisfactorily perform any of the conditions, work, deliverables, goods, or services calted
for by this Contract within the fime requirernents specified in this Contract or within any granted extension of those time
" requirements; or
ii. Ifany state, county, city or federal license, authorization, walver, permit, qualification or certification required by stafute,
ordinance, law, or regulation to be held by Contractor to provide the goods or services required by this Contract is for any
reason denied, revoked, debarred, excluded, terminated, suspended, lapsed, or not renewed; or
jii, If Coniractor becomes insolvent, subject o recaivership, or becomes voluntarily or involuntarily subject fo the
jurisdiction of the bankruptey coutt; or )
iv. Ifthe Siate materially breaches sny material duty under this Contract and any such breach impairs Contractor's ability to
perform; or
v. If it is found by the State that any quid pro quo or gratuities in the form: of money, services, entertainment, gifis, or
atherwise were offered or given by Contraotor, or any agent or representative of Contractor, to any officer or employee of
the State of Nevada with & view toward securing a contract or securing favorable treatment with respect to awarding, extend-
ing, amending, or making any determination with respect to the performing of such confract; or
vi. If it is found by the Stafe that Contractor has failed fo disclose any material conflict of interest relative to the
performance of this Contract,
d. Time to Correct. Termination upon a declarad default or breach may be exercised ondy after service of formal written notice
as specified in paragtaph four £4), and the subsequent failure of the defaulting party within fifteen (15) calendar days of receipt
of that notice fo provide evidence, satisfactory to the aggrieved party, showing that the declared default or breach has been
corrected,
¢. Winding Up Affairs Upon Termination. In the event of termination of this Contract for any reasan, the parties agres that the
pravisions of this paragraph survive termination: :
i, The parties shall account for and properiy present o each other all claims for fees and expenses and pay those which are
undisputed and otherwise not subject to set off imder this Confrast. Neither party may withhold performance of winding up
provisions solely based on nonpayment of fees or expenses acerued up fo the time of termination;
i, Contractor shall satisfactorily complete work in progress at the agreed rate (or @ pro rata basis i necessary) If so requested
by the Contracting Agency;
iil, Contractor shall execute any documents and take any actions necessary to effectuate an assignment of this Coniract if so
requested by the Contracting Agency;
iv, Coniractor shall preserve, protect and promptly deliver info State possession ail proprietary information in accordance
with paragraph twenty-cne (21).

11. REMEDIES, RExeept as otherwise provided for by law or this Contract, the rights and remedies of the parties shall not be
exclusive and are In addition to any other rights and remedies provided by law or equity, inoluding, without limitation, actusl
damages, and to a prevailing party reasonable attomeys’ fees and costs. It is specifically agreed that reasonable attorneys' fees
shall include without limitation one hundred and twenty-five dollars ($125,00) per hour for State-employed attorneys, The State
may set off consideration against any unpaid obligation of Contractor to any State agency in accordance with NRS 353C.190.

12, LIMITED LIABIITY. The State will not waive and intends ta assert available NRS chapter 41 liability limitations in all
cases. Contract liability of both parties shall rot be subject to punifive damages. Liquidated damages shall not apply unless
otherwise specified in the incorporated attechments, Damages for any State breach shall never exceed the amount of funds
appropriated for payment under this Contract, but nof yet paid to Contractor, for the fiscal ysar budget in existence at the time of
the breach., Damages for any Contractor breach shall not exceed one hundred and fifty percent (150%8) of the contract maximum
“not to exceed” value, Contractor’s {ort liability shail nof be limited,

13. FORCE MAJEURE. Meither party shall be deemed to be in violation of this Contract if it is prevented from performing any
of its obligations hereunder due fo strikes, failure of public transportation, eivil or milifary authority, act of public enemy,
accidents, fires, explosions, or acts of God, including withowt Hmitation, earthquakes, floods, winds, or storms. In such an event
the intervening cause must not be through the favlt of the party asserting such an excuse, and the excused party is obligated fo
protaptly perform in accordance with the terms of the Contract after the intervening cause ceases,

14, INDEMNIFICATION, To the fullest extent permitted by law Contractor shall indemnify, hold harmless and defend, not
excluding the State’s right to paricipate, the State from and against all liability, ¢laims, actions, damages, losses, and expenses,
including, without limitation, reasonable attomeys' fees and costs, arfsing out of any alleged negligent or willfal acts or omissions
of Contractor, its officers, employees and agents.

Approved 05/08/02
Revised 11407
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15. INDEPENDENT CONTRACTOR. Contractor is associated with the State only for the purposes and to the extent specified
in this Contract, and in respest o performance of the confracted services pursuant to this Contract, Contrastor is and shall be an
independent confractor and, subject only to the terms of this Contract, shall have the scle right to supervise, manage, operate,
control, and direct performance of the details incident to jts duties under this Contract. Nothing contained in this Contract shall be
deemed or construed to create a partnership or joint venturs, fo create relationships of an employer-eniployee or principal-agent,
ot to otherwise create any lability for the State whatsoever with respect to the indebtedness, liabilities, and obligations of
Contractor or any other party. Contractor shall be solely responsible for, and the State shall have no obligation with respect to:
(1} withholding of income taxes, FICA or any other taxes or fees; {2) industrial insurance coverage; (3) participation in any group
insurance plans available to employess of the State; {4} participation or contrbutions by either Contractor or the State to the
Public Employees Retirement System; (5) accumulation of vacation leave or sick Jeave; or (6) unemployment compensation
coverage provided by the Stafe. Contractor shall indemnify and hold Siate harmless from, and defend State against, any and all
losses, damages, claims, costs, penalties, liabilities, and expenses arising or incurred because of, incident {o, or otherwise with
respect fo any such taxes or fees, Neither Contractor nor its employees, agents, nor representatives shall be considered
employees, agents, or representatives of the State. The State and Contractor shall evaluafe the nature of secvices and the term of
the Coniract negotiated in order to determine "independent contractor” status, and shall monitor the wark relationship thronghout
the term of the Coniract to ensure that the independent contractor relationship remains as such, To assist in detenmining the
appropriate status {employee or independent contractor), Contractor represents as follows:
Contracfor's Iaftlals

YES NO

I.  Duoes the Contracting Ageney have the right (o require control of when, where
and how the independent contractor is to work?

2, Will the Contracting Ageney be providing fraining to the independent
centractor?

3. Will the Contracting Agenoy be firnishing the independent contraclor with
workes's space, equipmeat, 100ls, supplies of trave] expenses?

4, Atc any of the workers who assist the independent contractor in performance of
hig'her duties employes of the Stats of Nevada?

5. Dies the amangement with the independent contractor contemplate continuing
or recurring work (even if the services are seasongl, puari-ime, or of shert
duration)?

&, Will the State of Nevada incur an cmployment liability if the independent
contractor is terminated] for failure (o pecform?

7. Is the independesit comtractor restricted from offering hiwher services to the
general public while engaged in this work refationship with the State?

iy bk b $

16, INSURANCE SCHEDULE. Unless expressly waived in wiiting by the State, Contractor, as an independent contractor and
not an employee of the State, must carry policies of insurance and pay all taxes and fees incident herennto. Policies shall meet
the terms and conditions as specified within this Confract along with the additional limits and provisions as described in
Aftachment BB, incorporated hereto by attachment. The State shall have no lability except as specifically provided in the
Contract.

The Contractor shall not commence work before:

1) Contractor has provided the required evidence of insurance fo the Contracting Agency of the State, and

2} The State has approved the insurance policies provided by the Contractor.
Prior approval of the insurance policies by the State shall be a condition precedent to any payment of consideration under this
Contract and the States approval of any changes fo insurance coverage during the course of performance shall constitute an
ongoing condition subsequent this Contract, Any failure of the State to timely approve shall not constitute a waiver of the
condition,

Insurance Coverage: The Contractor shall, at the Contractor’s sole expense, procure, muaintain and keep in force for the
duration of the Contract insurance conforming to the minimum limits as specified in Attachment BB, incorporated hereto by
attachunent, Unless specifically sfated herein or otherwise agreed fo by the State, the required inswrance shall be in effect
prior to the commencement of work by the Contractor and shall continue in force as appropriate until; ’

1. Final acceptance by the State of the completion of this Confract; or

2. Such time as the insurance is no longer required by the State under the tenms of this Contract;

Whichever occurs later.

Approved 05/08/02
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Any insurance or self-insurance available to the State shall be in excess of, and non-contributing with, any insurance required
from Contractor. Contractor’s insurance policies shall apply on a primary basis. Until such time as the insurance is no longer
required by the State, Contractor shall provide the State with renewal or replacement evidence of jusurance no less than thirty (30)
" days before the expiration or replacement of the required insurance. If at any time during the pedod when insurance is required
by the Conirzot, an insurer or surety shall fail to comply with the requirements of this Confract, as soon as Contractor has
knowledge of any such failure, Contractor shall immediately notify the State and immediately replace such insurance or bond with
an ingurer meeting the requirements. .

General Reguirements:
a. Additional Insured: By endorsement to the general liability insurance policy evidenced by Contractor, the State of

Mevada, its officers, employees and immune contractors as defined in NRS 41,0307 shall be named as additional
irsureds for all liability arising from the Contract,

b.  Waiver of Subropation: Each insurance policy shall provide for a waiver of subrogation against the State of Nevada, ifs
officers, employees and immune contractors as defined in NRS 41.0307 for losses arising from
work/materials/equipment performed or provided by or on behalf of the Contracior.

¢, Cross-Lisbility: All required liability policies shall provide cross-liability coverage as would be achieved under the
standard ISO separation of insureds clause.

d. Deductibles and Self-Insured Retentions: Insurance maintained by Contractor shall apply on a first doffar basls without
application of a deductible or self-insured retention unless otherwise specifically agreed to by the State. Such approval
shall not relieve Contractor from the obligation to pay any deductible or self-insured retention. Any deductible or seHf-
insured retention shall not exceed fifty thousand dolars ($50,000.00) per occurrencs, unless otherwise approved by the
Risk Management Division.

e. Policy Cancellation: Execept for ten (10) days notice for non-payment of premium, each inswrance policy shail be
endorsed o state that without thirty (30) days prior written notice to the Siate of Nevada, c/o Contraciing Agency, the
policy shall not be canceled, non-renewed or coverage and for limits reduced or materially aliered, and shall provide that
notices required by this paragraph shall be sent by certified matled to the address shovwn on page one (1) of this contract:

f.  Approved Insurer: Bach insurance policy shall be:

1) Issued by insurance comparics authorized to do business in the State of Nevada or eligible surplus lines insurers
acceptable to the State and having agents in Nevada upon whom service of process may be made; and
2) Currently rated by A.M. Best as “A-VIL” or better,

Evidence of Insurance:

Prior to the start of any Work, Contractor must provide the following documents to the contracting State agency:

1) Certificate of Insurence: The Acord 25 Certificate of Insurance form or a form substantially similar must be submitted
to the State to evidence the insurance policies and coverages required of Contractor, The certificate must namethe State of
Nevada, its officers, employees and immune congractors as defined in NRS 41,0307 as the certificate holder. The
cerfificate should be signed by a person authorized insurer to bind coverage on its behalf. The state projeet/contract
numnber; description and contract effective dates shall be noted on the certificate, end upon renewal of the policies fisted
Contractor shalt furnish the State with replacement certificates as described within Insurance Coverage, section noted
above.

Mail all required insuraunce documents to the State Contracting Agency identified on page one of the contract,

7} Additional Insured Endorsement: An Additional Insured Endorsement (CG 20 10 11 85 or CG 20 26 11 85) , signed
by an authorized insurance company representative, must be submitted to the State to evidence the endorsement of the State
as an additional insured per General Requirements, subsection & above,

3) Schedule of Underlying Insurance Policies: If Umbrella or Excess policy is evidenced to comply with minimun Hmits,
a copy of the Undetlyer Schedule from the Umbrella or Excess insurance policy may be required.

Review and Approval: Documents specificd above must be submitted for review and approval by the State prior to the
commencement of work by Contractor. Neither approval by the State nor failure to disapprove the insurance firnished by
Contractor shall relieve Contractor of Consractor’s full responsibility to provide the insurance required by this Contract,
Compliance with the insurance requirements of this Contract shall not limit the liability of Contractor or its sub-contractors,
employees or agents to the State or others, and shall be in addition fo and not in Heu of any other remedy available to the
State under this Contract or otherwise, The Stats reserves the right to roquest and review a copy of any required insurance
policy or endorsement to assure compliance with these requirements.

Approved 05/08/02
Revised 11/07
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17. COMPLIANCE WITH LEGAL OBLIGATIONS. Contractor shall procure and maintain for the duration of this Contract any
state, county, city or federal license, authorization, waiver, permit, qualification or certification required by statute, ordinancs,
law, or regulation to be held by Contractor to provide the goods or services required by this Contract. Contractor will be
responsible to pay all taxes, assessments, fees, premiums, permits, and licenses required by law. Real property and personal
property taxes are the responsibility of Contractor in accordance with NRS 361.157 and NRS 361.159. Contractor agrees fo be
responsible for payment of any such government obligations not paid by its subcontractors during performanee of this Coniract,
The State may set-off against consideration due any delinguent gevernment obligation in accordance with NRS 353C.190.

18. WATVER OF BREACH. Failure to declare a breach or the actua! walver of any particular breach of the Contract or its
material or nonmateriat terms by either party shall not operate as a waiver by such party of any of its rights or remedies as o any
other breach.

19. SEVERABILITY., If any provision contained in this Contrect is held o be unenforceable by a court of law or equity, this
Contract shalt be construed as if such provision did not exist and the non-enforceability of such provision shall not be held to
render any other provision or provisions of this Contract unenforceable.

20. ASSIGNMENT/DELEGATION. To the extent that any assignment of any right under this Contract changes the duty of
either party, increases the burden or risk involved, impalrs the chances of obtaining the performance of this Contract, attempts to
operate as a novation, or includes & waiver or abrogation of any defense to payment by State, such offending portion of the
assignment shalf be void, and shall be a breach of this Contract. Contractor shall neither assign, fransfer nor delegate any rights,
obligations nor duties under his Contract without the prior writien consent of the Siate,

21. STATE OWNERSHIP OF PROPRIETARY INFORMATION. Any reports, histories, studies, tests, manuals, instructions,
photographs, negatives, blue prints, plans, maps, data, system designs, computer code (which Is intended to be consideration
under the Contract), or any other documents or drawings, prepared or in the cowrse of preparation by Contracior (or its
subcontractors) in performence of its obligations under this Contract shall be the exclusive property of the State and all such
materials shall be delivered into State possession by Confractor upoen completion, termination, or cancellation of this Contract.
Contrzetor shall not uss, willingly allow, or cause to have such materials used for any purpose other than performance of
Contractor’s obligations under this Contract without the prior written consent of the State. Notwithstanding the foregoing, the
State shall have no proprietary Inferest in any materials loensed for use by the State that are subject to patent, trademark or

copyright protection.

22. PUBLIC RECORDS. Pursuant to NRS 239,010, information or documents received from Contractor may be opén ta public
inspection and copying. The Stafe has a Iegal obligation to disclose such information unless a parficular record is made
confidential by law or 2 common law balancing of interests, Contractor may label specific parts of an individual document as a
"trade secret” or "gonfidential” in accordance with NRS 333.333, provided that Contractor thereby agrees to indemnify and
defend the State for honoring such a designation. The failure 0 50 label any document that is refeased by the State shall constitute
a complete waiver of any and all claims for damages caused by any release of the records.

23. CONFIDENTIALITY, Contracior shall keep confidential all information, in whatever forny, produced, prepared, observed or
received by Contractor to the extent that such information {s confidential by law or otherwise required by this Confract.

24, FEDERAL FUNDING, In the evert federal fands are used for payment of alf or part of this Contract:
a. Conlractor certifies, by signing this Contract, that neither it nor its principals are presently debarred, suspended, proposed
for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any federal depariment or
agency. This certification s made pursnant fo the regulations implementing Executive Order 12549, Debarment and
Suspension, 28 CFR. pt. 67, § 67.510, as published as pt. VII of the May 26, 1988, Pederal Register (pp. 19160-19211), and
any relevant program-specific regulations. This provision shall be required of every subconfractor receiving any payment in
whale ar in part from federal funds,
b. Contractor and its subcontractors shall comply with all terms, conditions, and requirements of the Americans with
Disabilities Act of 1890 (P.L. [01-136), 42 U.8.C. 1210}, as amended, and regulations adopted thereunder contained in 28
CF.R. 26.10}-36.999, inclusive, and any relevant program-specific regulations,
¢. Contractor and its subcontractors shall comply with the requirements of the Civil Rights Act of 1964, as amended, the
Rehabilitation Act of 1973, P.L. 93-112, as amended, and any relevant program-specific regulations, and shall not discriminate
against any employee or offeror for employment because of race, national origin, creed, color, sex, religion, age, disability or
handicap conditlon {including AXDS and AYDS-related conditions.)

Approved 05/08/02
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25. LOBBYING. The parties agree, whether expressly prohibifed by federal law, or otherwise, that no funding associated with
this contract will be used for any purpose associated with or refated to lobbying or Influencing or attempting to lobby or influence
for any purpose the following:

a. Any federal, state, county or local agency, legislature, commission, counse! or board;

b. Any federal, state, county or local legislator, commission member, counsel member, board member, or other elested officlal;

or

o, Any officer or employee of any federal, state, county or local agency; legislature, commission, counsel or board,

26, WARRANTIES,

a. General Warranty, Contractor warmants that all services, deliverables, and/or work product under this Contract shall be
completed in a workmantike manner consistent with standards in the trade, profession, or indusity; shall conform to or exceed
the specifications set forth in the incorporated attachments; and shall be fit for ordInary use, of geod quality, with no rmaterjal
defects.

b. System Compliance, Contractor warrants thaf any information system application{s) shall not experience abnormally ending
andfor invalid andfor incorrect results from the application(s) in the operating and testing of the business of the State, This
warranty includes, without limitation, century recognition, calculations that accommodate same cemtury and multi-century
formulas and data values and date data interface values that reflect the century.

27. PROPER AUTHORITY, The parties herefo represent and warrant that the person executing this Coniract on behalf of each
party has full power and authority to enter info this Contract, Contractor acknowledges that as requived by statute or regulation
this Confract is effective only after approval by the State Board of Examiners and only for the perlod of time specified in the
Contract. Any services performed by Contractor before this Contract Is effective or after it ceases to be effective are performed at
the sole risk of Contractor,

28. GOVERNING LAW: JURISDICTION. This Contract and the rights and obligations of the parties hereto shall be governed
by, and construed according to, the laws of the State of Nevada, without giving effect to any prineiple of conflict-of-law that
would require the application of the law of any other jurisdiction. The parties consent to the exclusive jurisdiction of the First
TJudicia] Distriet Court, Carson City, Nevada for enforcement of this Contract,

29. ENTIRE CONTRACT AND MODIFICATION. This Contract and its infegrated altachmeni(s) constitute the entire
agreement of the parties and as such are intended to be the complete and exclusive statement of the promises, representations,
negotiations, discussions, and other agreements that may have been made in connection with the subject maiter hereof, Unless an
inftegrated attachiment to this Contract specifically displays a mutual intent to amend a particular part of this Contract, general
conilicts in language between any such aftachment and this Coniract shall be construed consistent with the terms of this Contract.
Unless otherwise expressly authorized by the ferms of this Contract, no modification or amendment to this Contract shall be
binding upon the parties unless the same is in writing and signed by the respective partics hereto and approved by the Offics of
the Attorney General and the State Board of Examiners.

Approved 05/08/02
Revised 11407
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TN WITNESS WHEREOF, the partics hereto have caused this Contract to be signed and intend to be legally bound thereby.

% M(mm—r EDMDB 'ﬁﬁmﬁﬂf)

depefdent Codifaciors Signaturb Dats,
. 9%
B 3 %Z [/oF
reg 7 te

Independent’s Contracter's Tile

Admi tor, P sing Division

Tille

APPROVED BY BOARD OF EXAMINERS

Signaturs - Board of Fxaminers
On [—\D 5!

Approved as to form by: {Date)

////Z;/‘// o /% Pee oo
Deputy Aitoxgcy&fenéraﬁr Attomey Generaf {Date}
Approved 05/08/02
Rovised 11/07
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For Purchasing Use Oniy:
RFE/CONTRACT #1715

“w AMENDMENT #3 TO CONTRACT

Between the State of Nevada
Acting By and Through s

Various State Agencies
Monitored By: Department of Adminlstration, Purchasing Division
515 E Musser Streef, Room 300, Carson City NV 89701
Contact: Shaxmon Berry, Purchasing Officer
Phone; (775) 684-0171 « Fax: {775) 684-0188
Email: sherry@purchasing, state.nvys

ang

Thomas Petrolenm, LLC
9701 US Hwy 59 N, Victoria TX 77905
Contact: Darren Hedin
Phone; (801) 330-4047 » Fax; (801) 397-8383

Email: dhedis@hpe.bz

1. AMENDNENTS, TFor and in consideration of mutual promises and/or their valuable considerations, all provisions of the
original confract dated resulting from Request for Proposal # 1725 and dated Jamuary 13, 2009, attached hereto as Exhibit B,
remain in full force and effect with the exception of the following:

A, This Amendment is based on an extension incentive to extend the confracl ferm for an additional iwo yeats from
Januacy 31, 2013 through January 31, 2015; end adjust the administrative fee and payment tenins per Contractor’s
Reviscd Cost Proposal, attached hereto as Exhibit A, Cosls are revised to the following:

{, Thomas owned/operated sites and Government owned sites (Domestic) from $.10 per gallon to $.08 per gallon;
ii. CFN Neiwork sites {(Remofe Network) from $,12 per gallon to $.0% with bi-monthly bifling net ten (10) day
payment terms; and
iii, Retail sites (Remote Retail) from 104% to 103% of posted street price with bi-monthly billing net ten (10) day
payment tems,

Current Language:
3. CONTRACT TERM. This Confract shall be effective from and upon Board of Examiners’ approval

(anticipated fo be January 13, 2009) (o Junuary 31, 2013, unless sooner terminated by sither patty as specified in
paragtaph ten (10}

6, CONSIDERATION. The parties agree that Contractor will provide the services speeified in paragraph five (5)
at a cost as follows: Contractor’s company-owned locations: Daily Las Vegas GFIS (Oil Price Infonnation
Services) Rack Average for unleaded pasoline and #2 ULS diesel figel plus freight, plus $.10 per gallon; CFN
MNetworl Sites: Daily OPIS Rack Averape for unieaded gasoline and #2 ULS diesel fuel plus freight. plus $.12

per_gallon;, Domestic or Remote Net\york Sites: Unleadcd gasoline and #2 ULS dxesel ﬁJeI wit] be priced at
. t .

unleaded gasoline and #2 ULS dmd fuol plus freight, plus $.09 por gallon: and pther fuek options as listed in

Attachiment DD — Contractor’s Response with the total Contract or installments payable: Net 30 days by each

using agenoy per bi-weekly invoicing fiom contractor not to exceed $20,000,000.00 The State does not agree to
relmburse Contractor for expenses unless otherwise specified in the incorporated attachments, The confragtual

authority, as identified by the nol o exceed amount, does not obligate the State of Nevada to expend funds or

purchase poods or services up to that amount: the purchase smount will be controlled by the individual using

agency’s purchase orders or other suthorized means of reguisition for services apd/or goods as submitted 1o gnd

accepted by the contractor, Any infervening end to a bicnnial appropriation period shall be deemed an automatic
renewal (not changing the overall Confracf teriy) or a termination as the resnlts of legistative appropriation may
Tequire,

rov 07/04
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Amended Lansnage!

3, CONTRACT TERM, This Contract shall be effective from and upon Board of Examiners’ approval

(anticipated to be January 13, 2009) to January 31, 2015, unless sconer ferminated by either party as specified in
paragraph ten {10).

6, CONSIDERATION. The partics agree that Contracter will provide the services specified in paragraph five (5)
at a cost as follows Contractor’s company-owned Jocafions: Daily Las Vegas OPIS {(Ofl Price

Infoymation Services) Raclc Average for imleaded gasaline and #2 ULS diesel fuel plus freight, plus $.08

per gallon: CFN Nebwork Sites; Daily OPIS Rack Average for unleaded gasoline and #2 ULS diesel fuel
plus freight, plus $.00 per gallon; Domestie o1 Remote Nebworle Sikes:  Unleaded gasoline and #2 ULS
diesel fuet will be priced at 103% of posted streef price less applicable fax exempiions: Stafe-Owned
facllities: Daily OPIS Rack Average for unleaded gasoline and #2 ULS diesel fusl plus freight, plus $.08

per gallon; and other fuel options as Hsted in Attachment DD — Contracter's Response with the total
Confract or installments paysble: Net ten (10} dwys by each using agency per bi-monfhly inveicing from

confractor not o exceed $20,000.000.00 The Stale does not agree to reimburse Contractor for expenses unless
otherwise specified in the incorporated attachments. The contraciual anthority, as identified by the not to
exceed amount, does nof obligate the State of Nevada to expend funds or purchase goads or services up fo
that amount; the purchase gmount will be conérolled by the individual nsing agency's purchase orders or
gther authorized means of requisition for services and/or poods ns submitted to and accepled by fhe
canfractor, Any intervening end 1o a biennial appropriation period shall be deemed an automatic renswal (not
changing the overall Coniract term) or a termination as the results of [egislative appropriation may require.

2, INCORPORA FED DCCUMENTS, E‘d]lbltB (Original Contract) is atfached hereto, incorporated by referonee herein and
made a part of this amended contract.

3. REQUIRED APPROVAL. This amendment to the original contract shall not become effective until and unless approved
by the Nevada State Board of Examiners,

IN WITNESS WHEREQF, the parties hercto have caused this amendment to the original contract to be signed and intend to be
legally bound thereby,

Q@(Ww«»— Z dou-l /erﬂotawb Az:wr

Confractors | Signature Dats Independent’s Conlmetor's Title

/ W/{%{ Z{//f/ ?Z/ éﬂd\—‘ %&Jﬂ I@&dlnﬂnisimlm,l’umhf\s, fig Divisfon____
Grcg Siyith Bate Titls

Sy 37/ /7? A /L(Z.{ Ls'éﬂé/ﬁq,f ATPROVED BY BOARD GF RXAMINERS

/‘hgnuturu Bu{crdof'P‘{mm 15

r a2
Decsy, Oferd Ll /i

On
Approved os to form by: (Dale)
. e -
g D e oS e
Deputy Attompy/ Géne'rslfér Altomey Generul {Date)
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Exhibit A

Contractor’s Revised Cost Proposal
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FUELS -LUBRICANTS - CHEMICALS
www.thomaspetro.com

State of Nevada

Department of Administration
Purchasing Division

Revised Cost Proposal
Contract # 1725




For those cardholders who cannot fuel at a Domestic or Remote Network site, Thomas
Petroleum proposes the Remote Retail sites listed on spreadsheet #3 (red sites) with the
following price structure:

Option 1
Bi-monthly billing net ten day payment ferins

Unleaded gasoline will be priced at 103% of the posted street price, less inapplicable taxes,
#2 ULS diesel fuel will be priced at 103% of the posted sireet price, fess inapplicable taxes.

Option 2
Bi-monthly billing net thirty day paymen terms

Unleaded gasoline will be priced at 104% of the posted street price, less inapplicable faxes.
#2 ULS diesel fuel will be priced at 104% of the posted street price, less inapplicable taxes.

Option 3
Monthly billing net thirty day payment terms

Unleaded gasoline will be priced at 105% of the posted street price, less inapplicable taxes.
#2 ULS diesel fuel will be priced at 105% of the posted street price, less inapplicable taxes,

All other portions of pricing stated in the cutrent contract will remain in effect,




EXHIBIT A

REQUIRED FEDERAL CLAUSES
(Materials & Supplies Contracts Exceeding $100,000)

By submitting a proposal, the Proposer agrees to comply with the following Federal certifications and
clauses for third-party contracts.

NOTE: The Buy America and Lobbying cerdifications must be signed by an Authorized Official of the
Proposer and refurned with the proposal.

NO FEDERAL GOVERNMENT OBLIGATIONS TO THIRD PARTIES

(1) The Purchaser and Contractor acknowledge and agree that, notwithstanding any concurrence by the
Federal Government in or approval of the solicitation or award of the underlying contract, absent the
express written consent by the Federal Government, the Federal Government is not a party to this
contract and shall not be subject to any obligations or liabilities o the Purchaser, Contractor, or any other
party (whether or not a party to that contract) pertaining te any matter resulting from the underlying
contract.

(2) The Contractor agrees to include the above clause in each subcontract financed in whole or in part
with Federal assistance provided by FTA. 1t is further agreed that the clause shall not be modified, except
to identify the subconfractor who will be subject to its provisions.

PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS AND RELATED ACTS

(1) The Contractor acknowiedges that the provisions of the Program Fraud Civil Remedies Act of 1986,
as amended, 31 U.S.C. § § 3801 et seq. and U.S. DOT regulations, "Program Fraud Civil Remedies,” 49
C.F.R. Part 31, apply to its actions pertaining to this Project. Upon execution of the underlying contract,
the Contractor certifies or affirms the truthfulness and accuracy of any statement it has made, it makes, it
may make, or causes to be made, pertaining to the underlying contract or the FTA assisted project for
which this contract work is being performed. In addition to other penaities that may be applicable, the
Contractor further acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent
claim, statement, submission, or certification, the Federal Government reserves the right to impose the
penalties of the Program Fraud Civil Remedies Act of 1986 on the Contractor to the extent the Federal
Government desms appropriate.

(2) The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or
fraudulent claim, statement, submission, or certification to the Federal Government under a contract
connected with a project that is financed in whole or in part with Federal assistance originally awarded by
FTA under the authority of 49 U.5.C. § 5307, the Government raserves the right to impose the penalties
of 18 U.S.C. § 1001 and 48 U.S.C. § 5307(n){1) on the Contractor, to the extent the Federal Government

deems appropriate.

{3) The Contractor agrees to include the above two clauses in each subcontract financed in whele orin
part with Federal assistance provided by FTA. It is further agreed that the clauses shall not be modified,
except to identify the subcontractor who will be subject to the provisions.

ACCESS TO RECORDS

The following access fo records requirements apply to this Contract:

1. Where the Purchaser is not a State but a [ocal government and is the FTA City or a subgrantee of the
FTA City in accordance with 49 C. F. R. 18.36(i), the Contractor agrees to provide the Purchaser, the FTA
Administrator, the Comptroller General of the United States or any of their authorized representatives
access to any books, documents, papers and records of the Contractor which are directly pertinent to this

1
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EXHIBIT A

contract for the purposes of making audits, examinations, excerpts and transcriptions. Contractor also
agrees, pursuant to 49 C. F. R. 633.17 to provide the FTA Administrator or his authorized representatives
including any PMQ Contractor access to Contractor's records and construction sites pertaining to a major
capital project, defined at 49 U.S.C. 5302(a)1, which is receiving federal financial assistance through the
programs described at 48 U.5.C. 5307, 5309 or 5311.

2. Where the Purchaser is a State and is the FTA City or a subgrantee of the FTA City in accordance with
49 C.F.R. 833.17, Contractor agrees to provide the Purchaser, the FTA Administrator or his authorized
representatives, including any PMO Contractor, access to the Contractor's records and construction sites
pertaining to a major capital project, defined at 49 U.S.C. 5302(a)1, which is receiving federal financial
assistance through the programs described at 49 U.5.C. 5307, 5309 or 5311. By definition, a major
capital project excludes contracts of less than the simplified acquisition threshold currently set at

$100,000.

3. Where the Purchaser enters into a negotiated contract for other than a small purchase or under the
simplified acquisition threshold and is an institution of higher education, a hospital or other non-profit
organization and is the FTA City or a subgrantee of the FTA City in accordance with 48 C.F.R. 19.48,
Contractor agrees to provide the Purchaser, FTA Administrator, the Comptroller General of the United
States or any of their duly authorized representatives with access t0 any books, documents, papers and
record of the Contractor which are directly pertinent to this contract for the purposes of making audits,
examinations, excerpts and transcriptions.

4. Whers any Purchaser which is the FTA City or a subgrantee of the FTA City in accordance with 42
LJ.S.C. 5325(a) enters into a contract for a capital project or improvement (defined at 49 U.S.C. 5302(a)1)
through other than competitive bidding, the Contractor shall make available records related to the contract
to the Purchaser, the Secretary of Transportation and the Comptroller General or any authorized officer or
employee of any of them for the purposes of conducting an audit and inspection,

5. The Contractor agrees to permit any of the foregoing parties to reproduce by any means whatsoever or
to copy excerpts and transcriptions as reasonably needed.

6. The Contractor agrees to maintain all books, records, accounts and reports required under this contract
for a period of not less than three years after the date of termination or expiration of this contract, except
in the event of litigation or settiement of claims arising from the performance of this contract, in which
case Cantractor agrees to maintain same untll the Purchaser, the FTA Administrator, the Comptroller
General, or any of their duly authorized representatives, have disposed of all such litigation, appeals,
¢claims or exceptions related thereto. Reference 49 CFR 18.39(i)(11).

7. FTA does not require the inclusion of these requirements in subcontracts.

FEDERAL CHANGES

Contractor shall at all times comply with all applicable FTA regulations, policies, procedures and
directives, including without limitation those listed directly or by referenced in the Master Agreement
between Purchaser and FTA, as they may be amended or promulgated from time to time during the term
of this contract. Contractor's failure to so comply shall constitute a material breach of this contract.

CIVIL RIGHTS (EEQ, TITLE VI & ADA)

The following requirements apply to the underlying contract;

(1) Nondiscrimination - In accordance with Title VI of the Civil Rights Act, as amended, 42 U.5.C. §
2000d, section 303 of the Age Discrimination Act of 1975, as amended, 42 U.5.C. § 6102, section 202 of

2
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EXHIBIT A

the Americans with Disabilities Act of 1990, 42 U.S.C. § 12132, and Federal transit law at 49 U.S.C. §
5332, the Contractor agrees that it will not discriminate against any employee or applicant for employment
because of race, color, creed, national origin, sex, age, or disability. In addition, the Contractor agrees to
comply with applicable Federal implementing regulations and other implementing requirements FTA may
issue.

(2) Equal Employment Oppoitunity - The following equal employment opportunity requirements apply to
the underlying contract:

(a) Race, Color, Creed, National Origin, Sex - In accordance with Title Vil of the Civil Rights Act, as
amended, 42 U.S.C. § 2000e, and Federal transit laws at 49 U.S.C. § 5332, the Contractor agrees to
comply with all applicable equal employment opportunity requirements of U.S. Department of Labor (U.S.
DOL) regulations, "Office of Federal Contract Compliance Programs, Egual Employment Opportunity,
Department of Labor," 41 C.F.R. Parts 60 et seq., (which implement Executive Order No. 112486, "Equal
Employment Opportunity," as amended by Executive Order No. 11375, "Amending Executive Order
11246 Relating to Equal Employment Opportunity,” 42 U.8.C. § 2000e note), and with any applicable
Federal statutes, executive orders, regulations, and Federal policies that may in the future affect
construction activities undertaken in the course of the Project. The Contractor agrees to take affirmative
action to ensure that applicants are employed, and that employees are treated during employment,
without regard to their race, color, cread, national origin, sex, or age. Such action shall include, but not be
limited to, the following: employment, upgrading, demotion or transfer, recruitment or recruitment
advertising, layoff or termination; rates of pay or other forms of compensation; and selection for training,
including apprenticeship. In addition, the Contractor agreses to comply with any implementing
requirements FTA may issue.

(b) Age - In accordance with section 4 of the Age Discrimination in Employment Act of 1967, as amended,
28 U.5.C. § 623 and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees fo refrain from
discrimination against present and praspective employees for reason of age. In addition, the Confractor
agrees to comply with any implementing requirements FTA may issue.

(c) Disabilities - In accordance with section 102 of the Americans with Disabilities Act, as amended, 42
U.8.C. § 12112, the Contractor agrees that it will comply with the requirements of U.S. Equat Employment
Opportunity Commission, "Regulations to Implement the Equal Employment Provisicns of the Americans
with Disabilities Act," 28 C.F.R. Part 1630, pertaining to employment of persons with disabilities. In
addition, the Contractor agrees to comply with any implementing requirements FTA may issue.

(3) The Contractor also agrees to include these requirements in each subcontract financed in whole or in
part with Federal assistance provided by FTA, modified only if necessary to identify the affected parties.

INCORPORATION OF FTA TERMS

The preceding provisions include, in part, certain Standard Terms and Conditions required by GOT,
whether or not expressly set farth in the preceding contract provisions. All contractual provisions required
by DOT, as set forth in FTA Circular 4220.1F are hereby incorporated by reference. Anything to the
contrary herein notwithstanding, all FTA mandated terms shall be deemed to control in the event of a
conflict with other provisions contained in this Agreement. The Contractor shall not perfarm any act, fail to
perform any act, or refuse to comply with any City requests which would cause City to be in violation of

the FTA terms and conditions.
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EXHIBIT A

ENERGY CONSERVATION

The Contractor agrees to comply with mandatory standards and policies relating to energy efficiency
which are contained in the state energy conservation plan issued in compliance with the Energy Policy
and Conservation Act.

TERMINATION PROVISIONS

a. Termination for Convenience (General Provision) City may terminate this contract, in whole or in
part, at any time by written notice to the Contractor when it is in the Government's best interest. The
Contractor shall be paid its costs, including contract close-out costs, and profit on work performed up to
the time of termination. The Contractor shall promptly submit its termination claim to City to be paid the
Contractor. If the Contractor has any property in its possession belonging to City, the Contractor will
account for the same, and dispose of it in the manner City directs.

b. Termination for Default [Breach or Cause] (General Provision) If the Confractor does not deliver
supplies in accordance with the coniract delivery schedule, or, if the contract is for services, the
Contractor fails to perform in the manner called for in the contract, or if the Contractor fails to comply with
any other provisions of the contract, City may terminate this coniract for default. Termination shall be
effected by serving & notice of termination on the contractor setting forth the manner in which the
Contractor is in default. The contractor will only be paid the contract price for supplies delivered and
accepted, or services performed in accordance with the manner of performance set forth in the contract.
If it is later determined by City that the Contractor had an excusable reason for not performing, such as a
strike, fire, or flood, events which are not the fault of or are beyond the control of the Contractor, City,
after setting up a new delivery of performance schedule, may allow the Confractor to continue work, or
treat the termination as a termination for convenience.

c¢. Opportunity to Cure {General Provision} City in its sole discretion may, in the case of a termination
for breach or default, allow the Contractor an appropriate number of days in which to cure the defect. In
such case, the notice of termination will state the time period in which cure is permitted and other

appropriate conditions.

If Contractor fails to remedy to City's satisfaction the breach or default of any of the terms, covenants, or
conditions of this Contract within the time period specified after receipt by Contractor of written notice
from City setting forth the nature of said breach or default, City shall have the right to terminate the
Contract without any further obligation to Contractor. Any such termination for default shall not in any way
operate to preclude City from also pursuing all available remedies against Contractor and its sureties for

said breach or default,

d. Waiver of Remedies for any Breach In the event that City elects to waive its remedies for any breach
by Contractor of any covenant, term or condition of this Contract, such waiver by City shall not limit City's
remedies for any succeeding breach of that or of any other term, covenant, or condition of this Contract.

e. Termination for Convenience {Professional or Transit Service Contracts) City, by written notice,
may terminate this contract, in whole or in part, when it is in the Government's interest. If this contract is
terminated, City shall be liable only for payment under the payment provisions of this contract for services
renderead before the effective date of termination.

f. Termination for Befauit (Supplies and Service} If the Contractor fails to deliver supplies or to perform
the services within the time specified in this confract or any extension or if the Contractor fails to comply
with any other provisions of this contract, City may terminate this contract for default. City shalf terminate
by delivering to the Contractor a Notice of Termination specifying the nature of the default. The Contractor
will only be paid the contract price for supplies delivered and accepted, or services performed in
accordance with the manner or performance set forth in this contract.

4
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EXHIBIT A

If, after termination for failure to fulfill contract obligations, it is determined that the Contractor was not in
default, the rights and abligations of the parties shall be the same as if the termination had been issued

for the convenience of City.

¢. Termination for Default {Transportation Services) lf the Contractor fails to pick up the commodities
or to perform the services, including delivery services, within the time specified in this contract or any
extension or if the Contractor fails to comply with any other provisions of this contract, City may terminate
this contract for default. City shall terminate by delivering to the Contractor a Notice of Termination
specifying the nature of defaulf. The Contractor will only be paid the contract price for services performed
in accordance with the manner of performance set forth in this contract.

If this contract is terminated while the Contractor has possession of City goods, the Contractor shall, upon
direction of City, protect and preserve the goads until surrendered to City or its agent. The Contractor and
City shall agree on payment for the preservation and protection of goods. Failure to agree on an amount
will be resolved under the Dispuie clause.

if, after termination for failure to fulfill contract obligations, it is determined that the Contractor was not in
default, the rights and obligations of the parties shall be the same as if the termination had bean issued

for the convenience of City.

DEBARMENT AND SUSPENSION

This contract is a covered {ransaction for purposes of 49 CFR Part 29. As such, the contractor is required
to verify that none of the contractor, its principals, as defined at 49 CFR 29,995, or affiliates, as defined at
49 CFR 29.905, are excluded or disqualified as defined at 49 CFR 29.940 and 29.945.

The contractor is required to comply with 42 CFR 28, Subpart C and must include the requirement to
comply with 49 CFR 29, Subpart C in any lower tier coverad transaction it enters into.

By signing and submitting its bid or proposal, the bidder or proposer cerlifies as follows:

The certification in this clause is a material representation of fact relied upon by City. If it is later
determined that the bidder or proposer knowingly rendered an erroneous certification, in addition to
remedies available to City, the Federal Government may pursue available remedies, including but not
fimited to suspension and/or debarment. The bidder or proposer agrees to comply with the requirements
of 49 CFR 29, Subpart C while this offer is valid and throughout the period of any contract that may arise
from this offer. The bidder or proposer further agrees to include a provision requiring such compliance in
its lower tier covered fransactions,

BUY AMERICA

The Contractor agrees to comply with 42 U.S.C. 5323(j) and 49 C.F.R. Part 661, which provide that
Federal funds may not be obligated unless steel, iron, and manufactured products used in FTA-funded
projects are produced in the United States, unless a waiver has been granted by FTA or the product is
subject to a general waiver. A bidder or offeror must submit to the FTA recipient the appropriate Buy
America certification (below) with all bids or offers on FTA-funded contracts, except those subject to a
general waiver. Bids or offers that are not accompanied by a completed Buy America certification must be
rejected as nonrespensive. This requirement does not apply to lower tier subcontractors.

Certification requirement for procurement of steel, iron, or manufactured products {fo be submitted with
each bid or offer exceeding $100,000).
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EXHIBIT A

Certificate of Compliance with 48 U.S.C. 5323(j)(1}

The bidder or offerar herehy cartifies that it will meet the requirements of 49 U.5.C. 5323()(1} and the
applicable regulations in 49 CFR Part 661.5.

Date

Sighature

Company Name

Title

Certificate of Non-Compliance with 49 U.S.C. 5323(j}(1)

The bidder or offeror hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323())(1)
and 49 C.F.R. 661.5, but it may qualify for an exception pursuant to 49 U.5.C. 5323(j)(2)(A}, 5323(j)(2)(B),
or 5323(j)(2)(D), and 49 C.F.R. 681.7.

Date

Signature

Company Name

Title

PROVISIONS FOR RESOLUTION OF DISPUTES, BREACHES OR OTHER LITIGATION

Disputes - Disputes arising in the performance of this Contract which are not resolved by agreement of
the parties shall be decided in writing by the authorized representative of City (Purchasing and Contracts
Administrator). This decision shall be final and conclusive untess within ten (10} days from the date of
receipt of its copy, the Contractor mails or otherwise furnishes a written appeal to the Purchasing and
Contracts Administrator. In connection with any such appeal, the Contractor shall be afforded an
opportunity to be heard and to offer evidence in support of its position. The decisicn of the Purchasing
and Contracts Administrator shall be binding upon the Contractor and the Contractor shall abide be the

decision,

Performance During Dispute - Unless otherwise directed by City, Contractor shall continue performance
under the contract while matters in dispute are being resolved.

Claims for Damages - Should either party to the contract suffer injury or damage to person or property
because of any act or omission of the party or of any of his employees, agents or others for whose acts
he is legally liable, a claim for damages therefor shall be made in writing to such other party within a
reasonable time after the first observance of such injury of damage.

Remedies - Unless this contract provides otherwise, all claims, counterclaims, disputes and other matters
in question between City and Contractor arising out of ar relating to this agreement or its breach will be
decided by arbitration if the parties mutually agree, or in a court of competent jurisdiction within the State

in which City is located.
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EXHIBIT A

Rights and Remedies - The duties and obligations imposed by the contract documents and the rights
and remedies availabte thereunder shall be in addition to and not a limitation of any duties, obligations,
rights and remedies otherwise imposed or available by law. No action or failure to act by City or
Contractor shall constitute a waiver of any right or duty afforded any of them under the contract, nor shall
any such action or failure to act constitute an approval of or acquiescence in any breach thereunder,
except as may be specifically agreed in writing.

LOBBYING

Contractors who apply or bid for an award of $100,000 or more shall file the certification required by 49
CFR Part 20, "New Restrictions on Lobbying." Each tier certifies to the tier above that it will not and has
not used Federal appropriated funds to pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a member of Congress, officer or employee of Congress,
or an employee of a member of Congress in connection with obtaining any Federal contract, grant or any
other award covered by 31 U.S.C. 1352. Each tier shall also disclose the name of any registrant under
the Lobbying Disclosure Act of 1995 who has made lobbying contacts on its behalf with non-Federal
funds with respect to that Federal contract, grant or award covered by 31 U.5.C. 1352. Such disclosures

are forwarded from tier to tier up to City.
APPENDIX A, 48 CFR PART 20--CERTIFICATION REGARDING LOBBYING

Certification for Contracts, Grants, Loans, and Cooperative Agreements (to be submitted with each bid or
offer exceeding $100,000).

The undersigned [Contractor] certifies, to the best of his or her knowledge and belief, that;

(1) No Federal appropriated funds have been paid or will be paid, by or an behalf of the undersigned, to
any person for influencing or attempting to influence an officer or employee of an agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection
with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal
loan, the entering Into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.

{2} If any funds other than Federal appropriated funds have been paid or will be paid to any person for
making lobbying contacts to an officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection with this Federal
contract, grart, loan, or cooperative agreement, the undersigned shall complete and submit Standard
Form--LLL, "Disclasure Form to Report Lobbying," in accordance with its instructions [as amended by
"Government wide Guidance for New Restrictions on Lobbying,"” 61 Fed. Reg. 1413 (1/19/96). Note:
Language in paragraph (2) herein has been modified in accordance with Section 10 of the Lobbying
Disclosure Act of 1995 (P.L. 104-85, to be codified at 2 U.S.C. 1601, et seq .}]

{3) The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants,
loans, and cooperative agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a material represantation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by 31, U.8.C. § 1352 (as amended by the Lobbying Disclosure Act of 1995). Any
person who fails to file the required certification shall be subject to a civil penalty of not less than $10,000
and not more than $100,000 for each such failure.

[Note: Pursuant to 31 U.S.C. § 1352(c)(1)-(2}{A}, any person who makes a prohibited expenditure or fails
to fite or amend a required certification or disclosure form shall be subject to a civil penalty of not less
than $10,000 and nat more than $100,000 for eéach such expenditure or failure.)
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EXHIBIT A

The Contractor, , certifies or affirms the truthfulhess and
accuracy of each statement of its certification and disclosure, if any. In addition, the Contractor
understands and agrees that the provisions of 31 U.S.C. A 3801, ef seq., apply to this cerification and
disclosure, if any.

Signature of Contractor's Authorized Official
Name/Title of Contractor's Authorized Official
Date

CLEAN AIR

{1} The Contractor agrees to comply with all applicable standards, orders or regulations issued pursuant
to the Clean Air Act, as amended, 42 U.S.C. §§ 7401 et seq. The Contractor agrees to report each
violation o the Purchaser and understands and agrees that the Purchaser will, in turn, report each
violation as required to assure notification to FTA and the appropriate EPA Regional Office.

(2} The Contractor also agrees to include these requirements in each subcontract exceeding $100,000
financed in whole or in part with Federal assistance provided by FTA.

CLEAN WATER

(1) The Contractor agrees to comply with all applicable standards, orders or regulations issued pursuant
to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq. The Contractor agrees to
report each violation to the Purchaser and understands and agrees that the Purchaser will, in furn, report
each violation as required to assure notification to FTA and the appropriate EPA Regional Office.

(2) The Contractor also agrees to include these requirements in each subcontract exceeding $100,000
financed in whale or in part with Federal assistance provided by FTA.

DISADVANTAGED BUSINESS ENTERPRISES (DBESs)

a. This contract is subject to the requirements of Title 48, Code of Federal Regulations, Part 26,
Participation by Disadvantaged Business Enterprises in Department of Transporiation Financial
Assistance Programs. The national goal for participation of Disadvantaged Business Enterprises (DBE} is
10%. The agency's overall goal for DBE participation is 0%, A separate contract goal has not been
established for this procurement.

b. The contractor shall not discriminate on the basis of race, color, national origin, or sex in the
performance of this contract. The contractor shall carry out applicable requirements of 48 CFR Part 26 in
the award and administration of this DOT-assisted contract. Failure by the contractor to cany out these
requirements is a material breach of this contract, which may result in the termination of this contract or
such ather remedy as City deems appropriate. Each subcontract the contractor signs with a subcontractor
must include the assurance in this paragraph (see 43 CFR 26.13(b)).

c. The successful bidder/Proposer wilt be required {o report its DBE participation obtained through race-
neutral means throughout the period of performance.

d. The contractor is required to pay its subcontractors performing work related to this contract for
satisfactory perfarmance of that work no later than 30 days after the contractor’s receipt of payment for
that work from City. In addition, the contractor may not hold retainage from its subcontractors,

3
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EXHIBIT A

e. The contractor must promptly notify City whenever a DBE subcentractor performing work related to this
contract is terminated or fails to complete its work, and must make good faith efforts to engage another
DBE subcontractor to perform at least the same amount of work. The contractor may not terminate any
DBE subcontractor and perform that work through its own forces or those of an affiliate without prior
written consent of City.
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Kim Belt

From: Marty O'Connor <MOConnot@CLTHOMAS.com>
Sent: Woednesday, November 14, 2012 3:14 P

To: Kim Belt

Cc: Ellen Nilo; Sheila Lujan; Paul Anderson; John Saxon
Subject: RE: Thomas Petroleum Joinder Contract
Attachments: CFN Card Request Form updated §-2012.xisx
Dear Kim,

When the City of Carson Nevada decides to enjoin the State of Nevada card access fueling bid , Thomas Petroleum
will be glad to honor the pricing we have agreed to in the Bid.

[ have attached the current card request form that you will need to fill out to identify your vehicles and empioyees for
cards.

Please call me and | will be happy to assist you in filling out the form.

We look forward to serving you soon

Marty

Ms. Marty O'Connor

Sales Executive

Cell 702 279 6501

Fax 702 920 8242
moconnor@clthomas.com

as

ELS +LUBRICANTS - CHEMICALS

From: Kim Belt [mailto:KBelt@carson.org]
Sent: Wednesday, November 14, 2012 2:52 PM
To: Marty O'Connor

Subject: Thomas Petroleum Joinder Contract

Thanks for speaking to me about the Contract with the State of Nevada. We have not determined the exact amount of
fuel cards to be utilized yet so doing the worksheet would be premature at this time. We are gaing to go the Board of
Supervisors to enter into a joinder contract with the State of Nevada Contract #1725, After approval our fleet manager
will fill out the worksheet and determine how many fuel cards we will need. Please send me an e-mail/letter stating that
Thomas Petroleum will honor the Contract prices in contract 1725, Thanks for your attention to this matter.

Kim Belt, CPM

Purchasing and Contracts Manager
City of Carson City

Finance Department

201 N. Carson Street, Suite 3
Carson City, Nevada 89701
775-283-7362/FAX: 775-887-21G7



CONTRACT FOR SERVICES OF INDEPENDENT CONTRACTOR
Contract No. 1213-123
Titled: Thomas Pefroleum Joinder

CONTRACT ACCEPTANCE AND EXECUTION:

The Board of Supervisors for Carson City, Nevada at their publicly noticed meeting of
December 6, 2012 approved the acceptance of CONTRACT No. 1213-123. Further, the Board
of Superviseors authorizes the Mayor of Carson City, Nevada to set his hand to this document
and record his signature for the execution of this contract in accordance with the action taken.

CARSON CITY, NEVADA

ROBERT L. CROWELL, MAYOR

DATED this 6" day of December, 2012,

ATTEST:

ALAN GLOVER, CLERK-RECORDER

DATED this 6" day of December, 2012.



