Carson City
Agenda Report

Date Submitted: 09/10/2013 Agenda Date Requested: 09/19/2013
Time Requested: Consent Agenda
To: Board of Supervisors

From: Melanie Bruketta, Human Resources Director

Subject Title: For possible Action: Tc adopt Amendment One to the contract
between the State of Nevada, acting by and through its Nevada Public
Employees Deferred Compensation Program and Carson City, a Consolidated
Municipality and political subdivision of the State of Nevada, on behalf of the
Carson City Employees, to participate in the deferred compensation program and
other matters properly related thereto. (Melanie Bruketta, HR Director)

Staff Summary: This action is to approve Amendment One to the Interlocal
Agreement adopted the Board of Supervisors on May 20, 2010. The
Amendment allows the interlocal agreement to be extended to December 31,
2014 and identifies that Massachusetts Mutual Life Insurance Company acquired
the Hartford’'s Retirement Plans Group.

Type of Action Requested: (check one)
(X) Resolution (_ ) Ordinance
(_ )Formal Action/Motion (__) Other (specify)
Does this Action Require a Business Impact Statement: (_ )Yes (X) No

Recommended Board Action: | move to adopt Amendment One to the contract
between the State of Nevada, acting by and through its Nevada Public
Employees Deferred Compensation Program and Carson City, a Consolidated
Municipality and political subdivision of the State of Nevada, on behalf of the
Carson City Employees, to participate in the deferred compensation program and
other matters properly related thereto. (Melanie Bruketta, HR Director)

Explanation for Recommended Board Action: Carson City employees
currently participate in the State of Nevada’s Employees Deferred Compensation
Plan. This agreement is allows employees to participate in a voluntary tax
deferred retirement plan. The proposed amendment extends the interlocal
agreement between Carson City and the State to December 31, 2014 and
identifies that Massachusetts Mutual Life Insurance Company acquired the
Hartford’s Retirement Plans Group.



Applicable Statute, Code, Policy, Rule or Regulation: NRS 277.180
Fiscal Impact: N/A
Explanation of Impact: N/A

Supporting Material: Interlocal Contract between Carson City and the State of
Nevada and Amendment One to the Interlocal Contract

Prepared By: Ba%aﬁach, HR Generalist
Reviewed By: /\_/ Date: Zél /f 3

(CityManager)
M%&&km Date: ' 1 1O -

(Wsou/zﬁlreﬁ
Date: %0 //3

(Finance D|rector

Date: e >

Board Action Taken:

Motion(s): 1) Aye/Nays

2)

(Vote Recorded By)
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DESIGNATED REPRESENTATIVE(S)
FOR INTERLOCAL AGREEMENTS WITH THE NEVADA DEFERRED
COMPENSATION PROGRAM
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Please complete and return to:
Nevada State Library and Archives Building
100 N. Stewart Street, Suite 210, Carson City, NV 89701
775.684.3397 Fax 775.684.3399



Brian Sandowval

Nevada

Governor
Deferred Compensation
YOUR PLAN...
YOUR FUTURE
Reba Coombs
Frogram Coordinalor

Nevada Public Employees’
Deferred Compensation Program

August 27, 2013

Mr. Robert Crowell
Mayor

Carson City

201 N Carson St, Ste 1
Carson City NV 89701

Dear Mayor Crowell:

COMMITTEE
Scott Sisco, Chalr
DOC
Cartos Roma, Vice Chair
Retired
Brian L. Davie
LCB
Karen Oliver
GCA
Steve C. Woodbury
GOED

Shane Chesney
Zenior Depuly Attomay General

It has come to our attention that the Interlocal Agreement between Carson City and the Nevada Public
Employees’ Deferred Compensation Program {NDC) expired on December 31, 2012, We would like to continue
the relationship between your employees and the NDC Program and have prepared an amendment to extend

our contract.

The amendment has two provisions; one to extend the contract to December 31, 2014 and the second
provision relates to the purchase of the Hartford's Retirement Plans Group by MassMutuai and updates the

_ contract to reflect that transaction.

Enclosed are two originals of the Amendment One to Interfocal Contract Between Public Agericies for
signature. Please sign and date both copies of the Amendment One and return them to me. Once all parties
have signed the originals, one will be returned to you for your records. Also enclosed is a form to provide cur
office with your updated contact information which we would appreciate your completing. If possible, we
would like to have the amendment and contact information returned to us no later than September 20,

2013.

I apologize for any inconvenience this may have caused you. Should you have questions or concerns, please

do not hesitate to contact me at the address or phone number listed below.

0On a different but related subject, we would like to invite you and your employees to attend one or more of
three Anancial Education Days in October which we are planning in recognition of National Save for Retirement
Week. More information wilt be available shortly, but for the dates and locations, please consuit our web page

at hitp://defcomp.state.nv.us and dlick on the "Meetings” tab.
Thank you for your assistance.
Best regards,

(T Lo pe A

Reba Coombs, CPM
Program Coordinator
Email: rebacocombs@defcomp.nv.qov

enclosures

MNevada State Library and Archives Building, 100 N. Stewart Street, 51
T75.684,3397 Fax 775.684.3399

e 210, Carson City, NV 89701



AMENDMENT ONE TO INTERLOCAL CONTRACT BETWEEN PUBLIC AGENCIES

Between the State of Nevada
Acting By and Through Its

Nevada Public Employees Deferred Compensation Program
100 North Stewart Street, Suite 210
Carson City, Nevada 89701

and

Carson City
(Political Subdivision)
201 N Carson Street, Ste 1
Carson City, Nevada 89706

1. AMENDMENTS. All provisions of the original Interlocal contract between public agencies
dated May 2010, attached hereto as Exhibit A, will remain in full force and effect with the
exception of the following:

5. The term of the interlocal contract will be extended to December 31, 2014.

6. Asof January 1, 2013, Massachusetts Mutual Life Insurance Company
(MassMutual) acquired the Hartford’s Retirement Plans Group. The
Administrator Contract is still under the name of The Hartford Life Insurance
Company, but the assets and ali other financial transactions will be managed by
MassMutual until the Administrator Contract expires on December 31, 2014,

2. INCORPORATED DOCUMENTS. Exhibit A (Original Contract) is attached hereto,
incorporated by reference herein and made a part of this amended Interlocal contract.

IN WITNESS WHEREOF, the parties hereto have caused this amendment to the original
contract to be signed and intend to be legally bound thereby.

Carson City
By:

Drate
Scott K. Sisco, Chairman o Date

Nevada Deferred Compensation Program

Approved as to form by:

Deputy Attomey General for Attorney General Date



AMENDMENT ONE TO INTERLOCAL CONTRACT BETWEEN PUBLIC AGENCIES

Between the State of Nevada
Acting By and Through Its

Nevada Public Employees Deferred Compensation Program
100 North Stewart Street, Suite 210
Carson City, Nevada 89701

and

Carson City
{Political Subdivision)
201 N Carson Street, Ste 1
Carson City, Nevada 89706

1. AMENDMENTS. All provisions of the original Interlocal contract between public agencies
dated May 2010, attached hereto as Exhibit A, will remain in full force and effect with the
exception of the following:

5.  The term of the Interlocal contract will be extended to December 31, 2014.

6. Asof January 1, 2013, Massachusetts Mutual Life Insurance Company
(MassMutual) acquired the Hartford’s Retirement Plans Group. The
Administrator Contract 1s still under the name of The Hartford Life Insurance
Company, but the assets and all other financial transactions will be managed by
MassMutual until the Administrator Contract expires on December 31, 2014.

2. INCORPORATED DOCUMENTS. Exhibit A (Original Contract) is attached hereto,
incorporated by reference herein and made a part of this amended Intertocal contract.

IN WITNESS WHEREOF, the parties hereto have caused this amendment to the original
contract to be signed and intend to be legally bound thereby.

Carson City
By:

Date
Scott K. Sisco, Chairman Date

Nevada Deferred Compensation Program

Approved as to form by:

Deputy Attorney General for Attorney General Date



INTERLOCAL CONTRACT BETWEEN PUBLIC AGENCIES

A Contract Between the State of Nevada
Acting By and Through lts

State of Nevada Employees' Deferred Compensation Committee

(Committee)
1207 S. Carson Street, Suite E
Carson City, NV 89701 2 oy WY g
and SEP 12 701
Carson City DEFERRED CORFENSATIO

(Political Subdivision)
201 N. Carson St., #2
Carson City, NV 89706

WHEREAS, NRS 277.180 authorizes any one or more public agencies to contract with any
one or more other public agencies to perform any governmental service, activity or undertaking
which any of the public agencies entering into the contract is authorized by law to perform;

WHEREAS, NRS 287.250 to 287.370, inclusive, authorize the Committee to create a
program for deferred compensation, and whereas NRS 287.381 to 287.480, inclusive, authorize
the political subdivision to create a program for deferred compensation;

WHEREAS, The Committee has created a deferred compensation program and pursuant to
that program has entered into contracts with two investment providers, the Hartford and ING,
with whom participants in the program may invest their deferred compensation;

WHEREAS, The investment options and fee and rate structure of the two investment
providers in their contracts with the Committee are considered by the Political Subdivision to be
generally more favorable than that which would be available to the Political Subdivision if the
Political Subdivision were to independently contract with the investment providers;

WHEREAS, the Political Subdivision desires to join the program created by the Committee in
order to obtain the more favorable investment options, fees and rates;

WHEREAS, the Committee desires to have the Political Subdivision participate in the
Committee’s program subject to the same terms and conditions as apply to state employee
participants, except for limitations expressly provided below;

WHEREAS, the Committee has secured the consent of the investment providers to enroil the
Political Subdivision's employees as participants in the Committee's program subject to the
same terms and conditions as apply to state employee participants, except for limitations
expressly provided below,

NOW, THEREFORE, in consideration of the aforesaid premises, the parties mutually agree
as follows:

1. REQUIRED APPROVAL. This Contract shall not become effective until and unless
approved by appropriate official action of the governing body of each party.

2. DEFINITIONS. “State” means the State of Nevada and any state agency identified herein
(the Committee), its officers, employees and immune contractors as defined in NRS 41.0307.
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Unless the context otherwise requires, “program” is synonymous with “plan” and “state of
Nevada deferred compensation committee plan”.
3. CONTRACT TERM. This Contract shall be effective upon approva!l through December 31,
2012, unless sooner terminated by either party as set forth in this Contract.
4. TERMINATION. This Contract may be terminated without cause by either party prior to the
date set forth in paragraph (3), provided that a termination shall not be effective untii 30 days
after a party has served written notice upon the other party. This Contract may be terminated by
mutual consent of both parties or unilaterally by either party without consent of the other. The
parties expressly agree that this Contract shall be terminated immediately if for any reason
federal and/or State Legislature funding ability to satisfy this Contract is withdrawn, limited, or
impaired. Benefits accrued by participating employees of the Political Subdivision upon
termination of participation in the plan shall remain in the plan until such are otherwise eligible for
distribution under the terms of the plan.
5. NOTICE. All notices or other communications required or permitted to be given under this
Contract shall be in writing and shall be deemed to have been duly given if delivered personally
in hand, by telephonic facsimile with simuitaneous regular mail, or mailed certified mail, return
receipt requested, postage prepaid on the date posted, and addressed to the other party at the
address set forth above.
6. INCORPORATED DOCUMENTS. The parties agree that the services to be performed shall
be specifically described; this Contract incorporates the following attachments in descending
order of constructive precedence:
ATTACHMENT A:  Independent contract between the State of Nevada
Employees’ Deferred Compensation Committee and Hartford Life Insurance
Company, effective January 1, 2008 through December 31, 2012,
ATTACHMENT B: Independent contract between the State of Nevada
Employees’ Deferred Compensation Committee and ING Life Insurance and
Annuity Company, effective January 1, 2008 through December 31, 2012.
ATTACHMENT C: The State of Nevada Deferred Compensation Committee
Plan.
7. ASSENT.

a. The parties agree that the terms and conditions listed on incorporated attachments of
this Contract are also specifically a part of this Contract and are limited only by their
respective order of precedence and any limitations expressly provided.

b. Except as agreed otherwise in paragraphs 3) and 4), the Political
Subdivision agrees:

1) to participate in the Committee’'s deferred compensation program subject to all
contract terms and conditions as set forth between the State of Nevada Employees’
Deferred Compensation Committee and Hartford Life Insurance Company, 200
Hopmeadow Street, Simsbury, Connecticut 06089, effective January 1, 2008 through
December 31, 2012, and as set forth between the State of Nevada Employees'
Deferred Compensation Committee and ING Life Insurance and Annuity Company,
One Orange Way, Windsor, Connecticut 06096-4774, effective January 1, 2008
through December 31, 2012;
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2) to be bound by all current and any future State of Nevada Employees’ Deferred
Compensation Committee “Plan Documents”, and “lnvestment Policies and
Procedures”;

3) to cooperate with the investment providers and to provide all necessary and
appropriate administrative services to enable Political Subdivision employees to
participate in the Committee’s deferred compensation program, and

4) to provide an appeal process to Palitical Subdivision employees for denials of
requests by Political Subdivision employees to make unforeseen emergency
withdraws from the program and to abide by any guidelines established by the
Committee for this purpose.

c. The Political subdivision agrees that it has made its decision to participate in the program
based on its own independent analysis and that neither the State of Nevada nor the
Committee are fiduciaries with regard to its decision to participate in the program.

d. The Commitiee agrees to authorize the two investment providers to enroll employees of
the Political Subdivision on terms and conditions consistent with this agreement.
Execution of this agreement by the Committee constitutes such authorization.

8. INSPECTION & AUDIT.

a. Books and Records. Each party agrees to keep and maintain under general accepted
accounting principles full, true and complete records, agreements, books, and documents
as are necessary to fully disclose to the State or United States Government, or their
authorized representatives, upon audits or reviews, sufficient information to determine
compliance with all state and federal regulations and statutes.

b. Inspection & Audit. Each party agrees that the relevant books, records (written,
electronic, computer related or otherwise}, including but not limited to relevant accounting
procedures and practices of the party, financial statements and supporting
documentation, and documentation related to the work product shall be subject, at any
reasonabie time, to inspection, examination, review, audit, and copying at any office or
location where such records may be found, with or without notice by the State Auditor,
Employment Security, the Department of Administration, Budget Division, the Nevada
State Attorney General's Office or its Fraud Contro! Units, the State Legislative Auditor,
and with regard to any federal funding, the relevant federal agency, the Comptroller
General, the General Accounting Office, the Office of the Inspector General, or any of
their authorized representatives.

c. Period of Retention. All books, records, reports, and statements relevant to this Contract
must be retained a minimum three years and for five years if any federal funds are used
in this Contract. The retention period runs from the date of termination of this Contract.
Retention time shall be extended when an audit is scheduled or in progress for a period
reasonably necessary to complete an audit and/or to complete any administrative and
judicial litigation which may ensue.

9. BREACH; REMEDIES. Failure of either party to perform any obiigation of this Contract shall
be deemed a breach. Except as otherwise provided for by law or this Contract, the rights and
remedies of the parties shall not be exclusive and are in addition to any other rights and
remedies provided by law or equity, including but not limited to actual damages, and to a prevail-
ing party reasonable attorneys' fees and costs. it is specifically agreed that reasonable
attorneys' fees shall include without limitation $125 per hour for State-employed attorneys.
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10. LIMITED LIABILITY. The parties will not waive and intend to assert available NRS chapter
41 liability limitations in all cases. Contract liability of both parties shall not be subject to punitive
damages. Actual damages for any State breach shall never exceed the amount of funds which
have been appropriated for payment under this Contract, but not yet paid, for the fiscal year
budget in existence at the time of the breach.

11. FORCE MAJEURE. Neither party shall be deemed to be in violation of this Contract if it is
prevented from performing any of its obligations hereunder due to strikes, failure of public
transportation, civil or military authority, act of public enemy, accidents, fires, explosions, or acts
of God, including, without limitation, earthquakes, floods, winds, or storms. In such an event the
intervening cause must not be through the fault of the party asserting such an excuse, and the
excused party is obligated to promptly perform in accordance with the terms of the Contract after
the intervening cause ceases.

12. INDEMNIFICATION.

a. To the fullest extent of limited liability as set forth in paragraph (10) of this Contract,
each party shall indemnify, hold harmless and defend, not excluding the other's right to
participate, the other from and against all liability, claims, actions, damages, losses,
and expenses, including but not limited to reasonable attorneys' fees and costs, arising
out of any alleged negligent or willful acts or omissions of the party, its officers,
employees and agents. Such obligation shall not be construed to negate, abridge, or
otherwise reduce any other right or obligation of indemnity which would otherwise exist
as to any party or person described in this paragraph.

b. The indemnification obligation under this paragraph is condittoned upon receipt of
written notice by the indemnifying party within 30 days of the indemnified party’s actual
notice of any actual or pending claim or cause of action. . The indemnifying party shall
not be liable to hold harmless any attorneys' fees and costs for the indemnified party’s
chosen right to participate with legal counsel.

13. INDEPENDENT PUBLIC AGENCIES. The parties are associated with each other only for
the purposes and to the extent set forth in this Contract, and in respect to performance of
services pursuant to this Contract, each party is and shall be a public agency separate and
distinct from the other party and, subject only to the terms of this Contract, shall have the sole
right to supervise, manage, operate, control, and direct performance of the details incident to its
duties under this Contract. Nothing contained in this Contract shall be deemed or construed to
create a partnership or joint venture, to create relationships of an employer-employee or
principal-agent, or to otherwise create any liability for one agency whatsoever with respect to the
indebtedness, liabilities, and obligations of the other agency or any other party.

14. WAIVER OF BREACH. Failure to declare a breach or the actual waiver of any particular
breach of the Contract or its material or nonmaterial terms by either party shall not operate as a
waiver by such party of any of its rights or remedies as to any other breach.

15. SEVERABILITY. If any provision contained in this Contract is held to be unenforceable by
a court of law or equity, this Contract shall be construed as if such provision did not exist and the
non-enforceability of such provision shall not be held to render any other provision or provisions
of this Contract unenforceable.

16. ASSIGNMENT. Neither party shail assign, transfer or delegate any rights, obligations or
duties under this Contract without the prior written consent of the other party.
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17. OWNERSHIP OF PROPRIETARY INFORMATION. Unless otherwise provided by law any
reports, histories, studies, tests, manuals, instructions, photographs, negatives, blue prints,
plans, maps, data, system designs, computer code (which is intended to be consideration under
this Contract), or any other documents or drawings, prepared or in the course of preparation by
either party in performance of its obligations under this Contract shall be the joint property of
both parties.

18. PUBLIC RECORDS. Pursuantto NRS 239.010, information or documents may be open to
public inspection and copying. The parties will have the duty to disclose unless a particular
record is made confidential by law or a common law balancing of interests.

19. CONFIDENTIALITY. Each party shall keep confidential all information, in whatever form,
produced, prepared, observed or received by that party to the extent that such information is
confidential by law or otherwise required by this Contract.

20. PROPER AUTHORITY. The parties hereto represent and warrant that the person
executing this Contract on behalf of each party has full power and authority to enter into this
Contract and that the parties are authorized by law to perform the services set forth in paragraph
(6).

21, GOVERNING LAW: JURISDICTION. This Contract and the rights and obligations of the
parties hereto shall be governed by, and construed according to, the laws of the State of
Nevada. The parties consent to the jurisdiction of the Nevada district courts for enforcement of
this Contract.

22. ENTIRE AGREEMENT AND MODIFICATION. This Contract and its integrated
attachment(s) constitute the entire agreement of the parties and such are intended as a
complete and exclusive statement of the promises, representations, negotiations, discussions,
and other agreements that may have been made in connection with the subject matter hereof.
Unless an integrated attachment to this Contract specifically displays a mutual intent to amend a
particular part of this Contract, general conflicts in language between any such attachment and
this Contract shall be construed consistent with the terms of this Contract. Unless otherwise
expressly authorized by the terms of this Contract, no modification or amendment to this
Contract shall be binding upon the parties unless the same is in writing and signed by the
respective parties hereto, approved by the Office of the Attorney General.
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IN WITNESS WHEREOQF, the parties hereto have caused this Contract to be signed and
intend to be legally bound thereby.
Carson City

i ' I
W Carson City Mayor Ty LB
-

Signature Title Date
“Attorney for Political subdlwsnon (ophonai) Date

State of Nevada Employees’ Deferred Compensation Program

Qﬂ/&i Hf% D20- )

Tara | Hagan Executive Officer Date

Approved as to form by:

W)M @/JJIO

Deputy Attorney General for Attorney General Date’

Amended 10-22-03
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City of Carson City
Agenda Report

Date Submitted: 05/06/10 Agenda Date Requested: 05/20/2010
Time Requested: Consent Agenda

To: Board of Supervisors

From: Jennifer Schuitz, Human Resources Director

Subject Title: Action to adopt Resolution No. A Resolution Adopting and Approving a
contract between the State of Nevada, acting by and through its State of Nevada Employees’
Deferred Compensation Committee and Carson City, a Consolidated Municipality and political
subdivision of the State of Nevada, on Behalf of the Carson City Employees, to participate in the
deferred compensation program and other matters properly related thereto.

Staff Summary: This action is to approve the interlocal agreement between The Deferred
Compensation Committee and Carson City.

Type of Action Requested: (check one)

(_X ) Resolution ( ) Ordinance

(__ ) Formal Action/Motion { ) Qther (Specify)
Does This Action Require A Business Impact Statement: (__ } Yes ( X ) No
Recommended Board Action: I moveto Adopt Resolution No. , a Resolution
Adopting and Approving an Agreement between the State of Nevada, acting by and through its
Deferred Compensation Committee and Carson City, a Consolidated Municipality and political
subdivision of the State of Nevada, on Behalf of Carson City Employees to participate in the
deferred compensation program and other matters properly related thereto.
Explanation for Recommended Board Action: Carson City employees currently participate in
the State of Nevada’s Employees Deferred Compensation Plan. This agreement is a continuation
of this voluntary tax deferred retirement plan.
Applicable Statue, Code, Policy, Rule or Regulation: NRS 277.180
Fiscal Impact: N/A
Explanation of Impact: N/A
Funding Source: N/A
Alternatives: Do Not Adopt.

Supperting Material: Resolution & Contract

—




Prepared By: Zee McClintock, Benefits Manager

- « ~
Reviewed By: ﬂ()f\,/_/ L,M@ /é,\
el (L

(City Manager
/]

{Finance Director}

Board Action Taken:

Motion:

(Vote Recorded By)

1)
2)

Date: & ~ /—/O
Date: __ S~ //// D)
Date: & )- 10
Date: §//(//0

Aye/Nay




INTERLOCAL CONTRACT BETWEEN PUBLIC AGENCIES

A Contract Between the State of Nevada
Acting By and Through lts

State of Nevada Employees’ Deferred Compensation Committee
{Committee)
1207 8. Carson Street, Suite E
Carson City, NV 89701

and

Carson City
(Political Subdivision)
201 N. Carson St., #2

Carson City, NV 89706

WHEREAS, NRS 277.180 authorizes any one or more public agencies to contract with any
one or more other public agencies to perform any governmental service, activity or undertaking
which any of the public agencies entering into the contract is authorized by law to perform;

WHEREAS, NRS 287.250 to 287.370, inclusive, authorize the Committee to creafe a
pragram for deferred compensation, and whereas NRS 287.381 to 287.480, inclusive, authorize
the political subdivision to create a program for deferred compensation;

WHEREAS, The Committee has created a deferred compensation program and pursuant to
that program has entered into contracts with two investment providers, the Hartford and ING,
with whom participants in the program may invest their deferred compensation;

WHEREAS, The investment options and fee and rate structure of the two investment
providers in their contracts with the Committee are considered by the Political Subdivision to be
generaifly more favorable than that which would be available to the Political Subdivision if the
Political Subdivision were to independently contract with the investment providers;

WHEREAS, the Poiitical Subdivision desires to join the program created by the Committee in
order to obtain the more favorable investment options, fees and rates;

WHEREAS, the Committee desires to have the Political Subdivision parficipate in the
- Committee’s program subject to the same terms and conditions as apply to state employee
participants, except for limitations expressly provided below,

WHEREAS, the Committee has secured the consent of the investment providers to enroll the
Political Subdivision's employees as participants in the Committee’s program subject to the
same terms and conditions as apply to state employee participants, except for limitations
expressly provided below;

NOW, THEREFORE, in consideration of the aforesaid premises, the parties mutually agree
as follows:

1. REQUIRED APPROVAL. This Contract shall not become effective until and unless
approved by appropriate official action of the governing body of each party.

2. DEFINITIONS. “State" means the State of Nevada and any state agency identified herein
(the Commiittee), its officers, employees and immune contractors as defined in NRS 41.0307.
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Unless the context otherwise requires, “program” is synonymous with “plan” and “state of
Nevada deferred compensation cormmmittee plan”.
3. CONTRACT TERM. This Contract shall be effective upon approval through December 31,
2012, unless sooner terminated by either party as set forth in this Contract.
4. TERMINATION. This Contract may be terminated without cause by either party prior to the
date set forth in paragraph (3), provided that a termination shall not be effective until 30 days
after a parly has served written notice upon the other party. This Contract may be terminated by
mutual consent of both parties or unilaterally by either party without consent of the other. The
parties expressly agree that this Contract shall be terminated immediately if for any reason
federal and/or State Legislature funding ability to satisfy this Contract is withdrawn, limited, or
impaired. Benefits accrued by participating employees of the Political Subdivision upon
termination of participation in the plan shall remain in the plan until such are otherwise eligible for
distribution under the terms of the plan.
5. NOTICE. All notices or other communications required or permitted to be given under this
Contract shall be in writing and shall be deemed to have been duly given if delivered personally
in hand, by telephonic facsimile with simultanecus reguiar mail, or mailed certified mail, return
receipt requested, postage prepaid on the date posted, and addressed to the other party at the
address set forth above.
6. INCORPORATED DOCUMENTS. The parties agree that the services to be performed shall
be specifically described; this Contract incorporates the following attachments in descending
order of constructive precedence:
ATTACHMENT A:  Independent contract between the State of Nevada
Employees’ Deferred Compensation Committee and Hartford Life Insurance
Company, effective January 1, 2008 through December 31, 2012.
ATTACHMENT B: Independent contract between the State of Nevada
Employees’ Deferred Compensation Committee and ING Life Insurance and
Annuity Company, effective January 1, 2008 through December 31, 2012.
ATTACHMENT C: The State of Nevada Deferred Compensation Committee
Plan.
7. ASSENT.

a. The parties agree that the terms and conditions listed on incorporated attachments of
this Contract are also specifically a part of this Contract and are limited only by their
respective order of precedence and any limitations expressly provided.

b. Except as agreed otherwise in paragraphs 3} and 4), the Political
Subdivision agrees:

1) to pariicipate in the Committee’s deferred compensation program subject to all
contract terms and conditions as set forth between the State of Nevada Employees’
Deferred Compensation Committee and Hariford Life Insurance Company, 200
Hopmeadow Street, Simsbury, Connecticut 06089, effective January 1, 2008 through
December 31, 2012, and as set forth between the State of Nevada Employees’
Deferred Compensation Committee and ING Life Insurance and Annuity Company,
One Orange Way, Windsor, Connecticut 06096-4774, effective January 1, 2008
through December 31, 2012;
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2) to be bound by all current and any future State of Nevada Employees' Deferred
Compensation Committee “Plan Documents”, and “Investment Policies and
Procedures™

3) to cooperate with the investment providers and to provide all necessary and
appropriate administrative services to enable Political Subdivision employees to
participate in the Commitiee's deferred compensation program; and

4) o provide an appeal process to Political Subdivision employees for denials of
requests by Political Subdivision employees to make unforeseen emergency
withdraws from the program and to abide by any guidelines established by the
Committee for this purpose. ,

¢. The Political subdivision agrees that it has made its decision to participate in the program
based on its own independent analysis and that neither the State of Nevada nor the

Committee are fiduciaries with regard to its decision to participate in the program.

d. The Committee agrees to authorize the two investment providers to enroll employees of
the Political Subdivision on terms and conditions consistent with this agreement.
Execution of this agreement by the Committee constitutes such authorization.

8. INSPECTION & AUDIT.

a. Books and Records. Each party agrees to keep and maintain under general accepted
accounting principles full, true and complete records, agreements, books, and documents
as are necessary to fully disclose to the State or United States Government, or their
authorized representatives, upon audits or reviews, sufficient information to determine
compliance with all state and federal reguilations and statutes.

b. Inspection & Audit. Each parly agrees that the relevant books, records ({written,
electronic, computer related or otherwise), including but not limited to relevant accounting
procedures and practices of the party, financial statements and supporting
documentation, and documentation related to the work product shall be subject, at any
reasonable time, to inspection, examination, review, audit, and copying at any office or
location where such records may be found, with or without notice by the State Auditor,
Employment Security, the Department of Administration, Budget Division, the Nevada
State Attorney Generai's Office or its Fraud Control Units, the State Legislative Auditor,
and with regard to any federal funding, the relevant federal agency, the Comptroller
General, the General Accounting Office, the Office of the Inspector General, or any of
their authorized representatives.

c. Period of Retention. All books, records, reports, and statements relevant to this Contract
must be retained a minimum three years and for five years if any federal funds are used
in this Contract. The retention period runs from the date of termination of this Contract.
Retention time shall be extended when an audit is scheduled or in progress for a period
reasonably necessary to complete an audit and/or to complete any administrative and
judicial litigation which may ensue.

9. BREACH; REMEDIES. Failure of either party to perform any obligation of this Contract shall
be deemed a breach. Except as otherwise provided for by law or this Contract, the tights and
remedies of the parties shall not be exclusive and are in addition to any other rights and
remedies provided by law or equity, including but not limited to actual damages, and to a prevail-
ing party reasonable attorneys' fees and costs. It is specifically agreed that reasonable
attorneys' fees shall include without limitation $125 per hour for State-employed attomeys.
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10. LIMITED LIABILITY. The parties will not waive and intend to assert available NRS chapter
41 liability limitations in all cases. Contract liability of both parties shall not be subject to punitive
damages. Actual damages for any State breach shall never exceed the amount of funds which
have been appropriated for payment under this Contract, but not yet paid, for the fiscal year
budget in existence at the time of the breach.

11. FORCE MAJEURE. Neither party shall be deemed to be in violation of this Contract if it is
prevented from performing any of its obligations hereunder due to strikes, failure of public
transportation, civil or military authority, act of public enemy, accidents, fires, explosions, or acts
of God, inciuding, without limitation, earthquakes, floods, winds, or storms. In such an event the
intervening cause must not be through the fault of the party asserting such an excuse, and the
excused party is obligated to promptly perform in accordance with the terms of the Contract after
the intervening cause ceases.

12. INDEMNIFICATION.

a. To the fullest extent of limited liability as set forth in paragraph (10) of this Contrac,
each party shall indemnify, hold harmless and defend, not excluding the other's right to
paricipate, the other from and against all liability, claims, actions, damages, losses,
and expenses, including but not limited to reasonable attomeys' fees and costs, arising
out of any alleged negligent or wiilful acts or omissions of the party, its officers,
employees and agents. Such obligation shall not be construed to negate, abridge, or
otherwise reduce any other right or obligation of indemnity which would otherwise exist
as to any party or person described in this paragraph.

b. The indemnification obligation under this paragraph is conditioned upon receipt of
written notice by the indemnifying party within 30 days of the indemnified party's actual
notice of any actual or pending claim or cause of action. . The indemnifying party shall
not be liable to hold harmiess any attorneys' fees and costs for the indemnified party’s
chosen right to participate with legal counsel.

13. INDEPENDENT PUBLIC AGENCIES. The parties are associated with each other only for
the purposes and to the extent set forth in this Contract, and in respect to performance of
services pursuant to this Contract, each party is and shall be a public agency separate and
distinct from the other party and, subject only to the terms of this Contract, shall have the sole
right to supervise, manage, operate, control, and direct performance of the details incident to its
duties under this Contract. Nothing contained in this Contract shall be deemed or construed to
create a partnership or joint venture, to create relationships of an employer-employee or
principal-agent, or to otherwise create any liability for one agency whatsoever with respect to the
indebtedness, liabilities, and obligations of the other agency or any other party.

14. WAIVER OF BREACH. Failure to declare a breach or the actual waiver of any particular
breach of the Contract or its material or nonmaterial terms by either party shall not operate as a
waiver by such party of any of its rights or remedies as to any other breach.

15. SEVERABILITY. If any provision contained in this Contract is held fo be unenforceable by
a court of law or equity, this Contract shall be construed as if such provisicn did not exist and the
non-enforceability of such provision shall not be held to render any other provision or provisions
of this Contract unenforceable.

16. ASSIGNMENT. Neither party shall assign, transfer or delegate any rights, obligations or
duties under this Contract without the prior written consent of the other party.
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17. OWNERSHIP OF PROPRIETARY INFORMATION. Unless otherwise provided by law any
reports, histories, studies, tests, manuals, instructions, photographs, negatives, blue prints,
plans, maps, data, system designs, computer code (which is intended to be consideration under
this Contract), or any other documents or drawings, prepared or in the course of preparation by
either party in performance of its obligations under this Contract shall be the joint property of
both parties.

18. PUBLIC RECORDS. Pursuant to NRS 239.010, information or documentis may be open to
public inspection and copying. The parties will have the duty to disciose uniess a particular
recerd is made confidential by law or a common law balancing of interests. ‘
19. CONFIDENTIALITY. Each party shall keep confidential all information, in whatever form,
produced, prepared, observed or received by that party to the extent that such information is
confidential by law or otherwise required by this Contract.

20. PROPER AUTHORITY. The parties hereto represent and warrant that the person
executing this Contract on behalf of each party has full power and authority io enter into this
Contract and that the parties are authorized by law to perform the services set forth in paragraph
(6).

21. GOVERNING LAW; JURISDICTION. This Contract and the rights and obligations of the
parties hereto shall be governed by, and construed according to, the laws of the State of
Nevada. The parties consent to the jurisdiction of the Nevada district courts for enforcement of
this Contract

22. ENTIRE AGREEMENT AND_ MODIFICATION. This Contract and its integrated
attachment(s) constilute the entire agreement of the parties and such are intended as a
complete and exclusive statement of the promises, representations, negotiations, discussions,
and other agreements that may have been made in connection with the subject matter hereof.
Unless an integrated attachment to this Contract specifically displays a mutual intent to amend a
particular part of this Contract, general conflicts in language between any such attachment and
this Contract shall be construed consistent with the terms of this Contract. Unless otherwise
expressly authorized by the terms of this Contract, no modification or amendment to this
Contracl shall be binding upon the parties unless the same is in writing and signed by the
respective parties hereto, approved by the Office of the Attorney General.
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IN WITNESS WHEREOF, the parties hereto have caused this Contract to be signed and

intend to be legally bound thereby.

Carson City

BY:

Signature Title

Aftorney for Political subdivision  (optional) Date

State of Nevada Employees’ Deferred Compensation Program

BY:

Date

Tara Hagan Executive Officer Dats
Approved as to form by:
Deputy Aftorney General for Attomney General Date

Amsended 10-22-03

Page 6 of 6




RESOLUTION NO.,

A RESOLUTION ADOPTING AND APPROVING AN INTERLOCAL CONTRACT
BETWEEN THE STATE OF NEVADA, ACTING BY AND THROUGH ITS STATE OF
NEVADA EMPLOYEES’ DEFERRED COMPENSATION COMMITTEE AND CARSON
CITY, A CONSOLIDATED MUNICIPALITY AND POLITICAL SUBDIVISION OF THE
STATE OF NEVADA, ON BEHALF OF THE CARSON CITY EMPLOYEES, TO
PARTICIPATE IN THE DEFERRED COMPENSATION PROGRAM AND OTHER
MATTERS PROPERLY RELATED THERETO.

WHEREAS, pursuant to NRS 277.180, any one or more public agencies may enter into
interlocal contracts with any one or more other public agencies for the performance of any
govemmental service, activity or undertaking which any of the public agencies entering into the
contract is authorized by law to perform; and

WHEREAS, Carson City is a political subdivision of the State of Nevada; and

WHEREAS, NRS 277.180 provides that every such contract must be ratified by
appropriate official action of the governing body of each party to the contract as a condition
precedent 10 its entry inte force; and

WHEREAS, NRS 277.180 also provides that every such contract must set forth fully the
purposes, powers, rights, objectives and responsibilities of the confracting parties; and

WHEREAS, the parties to the Interfocal Contract to participate in the deferred
compensation program, desire to adopt and approve such contract as required by NRS 277.180.
A copy of the contract is attached to this Resolution as Exhibit “A;” and

NOW, THEREFORE, BE IT RESOLVED that the terms and ¢onditions of the Interlocal
- Contract to patticipate in the deferred compensation program, is hereby adopted and approved,
and

BE IT FURTHER RESOLVED that the Interlocal Contract to participate in the deferred
compensation program, shall be spread at large upon the minutes or attached in full thereto as an
exhibit, and that a copy of this Resolution shall be sent to the State of Nevada Employees’
Deferred Compensation Committee.
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Upon motion by Supervisor , seconded by
Supervisor , the foregoing Resclution was passed and

adopted this ___ day of May, 2010 by the following vote.

VOTE: AYES:

NAYS:

ABSENT:

ABTAIN:

Robert L. Crowell, Mayor
Carson City, Nevada

ATTEST

Alan Glover, Clerk
Carson City, Nevada
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Purpose

The purpose of this Plan is to provide a supplemental retirement plan with quality, cost-effective
investment options and excellent customer service. A Participant’s account value will depend
upon the investment results achieved by the Investment QOptions in which the Participant
chooses to invest. Each Participant shall be 100% vested at all times in his or her Plan Account
in accordance with the terms of the Plan.

In accordance with Section 457 of the Code, all amounts of Compensation deferred or
contributed under the Plan, all property and rights purchases with such amounts and all income
attributable to such amounts and all property and rights are held in trust for the exclusive
benefit of Participants and their Beneficiaries and Aiternate Payees pursuant to the applicable
Trust Agreement.

The Plan and Trust Agreements are intended to satisfy the requirements for an eligible deferred
compensation plan under Section 457(e){(1)(B) of the Code, and shall be construed and
administered accordingly. To the extent that any term of the Plan is inconsistent with the
provisions of Section 457 of the Code applicable to governmental employers, the inconsistent
term shall, to the fullest extent possible, be treated for all purposes of the Plan as amended and
reformed to conform to the applicable provisions of Section 457 of the Code.,

Except as otherwise provided herein, this amendment and restatement of the Plan is effective
as of the Effective Date.
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ARTICLE I — DEFINITIONS

1.1 Plan Definitions
For purposes of this Plan, the following words and phrases shall have the meaning set forth
below, unless a different meaning is plainly required by the context:

"Account” means each separate account established and maintained for a Participant under
the Plan, including, as applicable, each Before-Tax Deferral Account, Roth Account, Roliover
Account, Alternate Payee Account and Beneficiary Account,

“Administrator” means the duly authorized designee contracted for that purpose to act as the
employer’s agent. The Committee may elect to contract with one or more Administrator(s).

"“Alternate Payee” means the person who is or was the spouse or domestic partner of the
Participant or is the child of the Participant to the extent that such person is entitled to any or
all of a Participant’s Account under a court order that the Committee has determined to be Plan
approved Qualified Domestic Relations Order.

“Alternate Payee Account” means the Account established for an Alternate Payee pursuant
to Qualified Domestic Relations Order.

“Amounts Deferred or Contributed” means the aggregate of Compensation deferred or
contributed by a Participant pursuant to Article III, including Before-Tax Deferrals and Roth
Contributions.

“Before-Tax Deferral Account” means the Account (s) established under the Plan to record a
Participant's Before-Tax Deferrals, and the income, gains and losses crediting thereto. A
Beneficiary Account or Alternate Payee Account corresponding to the deceased or relevant
Participant's Before-Tax Deferrals may also be referred to as a Before-Tax Deferral Account.

"Before-Tax Deferrals” means that part of a Participant’s Campensation which is deferred
into the Plan and is not includable in the Participant’s taxable income which, in the absence of a
Participant’s election to defer such Compensation under Article I1I, would have been paid to the
Participant and would have been includable in the Participant’s taxable income.

“Beneficiary” means the beneficiary or beneficiaries designated by a Participant or Surviving
Spouse of a Participant pursuant to Article IX to receive the amount, if any, payable under the
Plan upon the death of such Participant or Surviving Spouse.

"Beneficiary Account” means the Account established for a Beneficiary in accordance with
Article 6.2.

“Business Day” means, subject to 4.4(b), any day (measured in accordance with State time)
on which the New York Stock Exchange is open for the trading of securities.

“Code" means the Internal Revenue Code of 1986 as amended and thereafter and any related
regulations.
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“Compensation” means:

a) All compensation for services to the Employer, including salary, wages, fees,
commissions, and overtime pay that is includible in the Employee’s gross income
for each Plan year under the Code.

b) Any differential wage payments defined in Code Section 3401(h)(2) pursuant to
the HEART act;

¢) Any accumulated sick pay, accumulated vacation pay and back pay paid to a
Participant by his or her Employer, provided that such accumulated sick pay,
accumulated vacation pay and back pay is received by the Plan in accordance
with the timing requirements of the Treasury Regulations promulgated under
Section 457 of the Code.

“Committee” means the Deferred Compensaticn Committee of the State of Nevada as
authorized under Nevada Revised Statute (NRS) 287.250 to 287.370. The Committee is
responsible for the administration of the Plan.

“Designated Roth Employer” means an Employer that permits (in accordance with any
applicable procedures as may be required by the Committee) Participants who are its
Employees to make Roth Contributions pursuant to Article 3.1(c).

“Distributee” means a person receiving funds, including a Participant. In addition, the
Participant’s spouse, former spouse or domestic partner who is the Alternate Payee under the
Qualified Domestic Relations Order as defined in Code Section 414(p) is a Distributee with
regard to the interest of the spouse, former spouse or domestic partner.

“Domestic Partner” means a domestic parther as defined in NRS 122A.030.

“Eligible Retirement Plan means (i) an individual retirement account described in Section
408(a) of the Code, (ii) an individual retirement annuity described in Section 408(b) of the
Code, (iii) a qualified trust under Section 401(a) or 401(k) of the Code, (iv) an annuity contract
described in Section 403(b) and 403(a) of the Code and (v) an eligible deferred compensation
plan described in Section 457 of the Code that is maintained by a state, political subdivision of a
state, any agency or instrumentality of state or political subdivision of a state; and (f) a Roth
IRA

“Eligible Rollover Distribution” means all or any portion of the balance of the Plan to the
credit of the Distributee, or a Beneficiary of a Participant, except that an Eligible Rollover
Distribution shall not include (a) any distribution that is {i) one of a series of substantially equal
periodic payments (not less frequently than annually) made for the life (or life expectancy) of
the Distributee or the joint lives {or joint life expectancies) of the Distributee and the
Distrubutee’s Beneficiary or (i) for a specified period of ten years or more, (b) any distribution
to the extent such distribution is required under Section 401(a) (9) of the Code, and {(c) any
distribution due to a hardship of the Distributee, including, without limitation, an unforeseen
emergency pursuant to Section 4.8.

“Employee” means any individual who receives Compensation for services from the Employer,
including {a) any elected or appointed officer or employee of the Employer, (b) an officer or
employee of an institution under management and control of Nevada System of Higher
Education (NSHE), and (c) any employee who is included in a unit of employees covered by a
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negotiated bargaining agreement that specifically provides for participation in the Plan. An
Employee shall not include an independent contractor, a consultant or any other individual
classified by the Employer as not eligible to participate in the Plan.

“Employer” means the State of Nevada and each Participating Employer, or any of them.

“Enrollment Date” means, with respect to an Employee who is eligible to enroll or be enrolled
in the Plan, any payroll date on which such Employee receives Compensation, or such other
date or dates as the Administrator may establish either in lieu of, or in addition to, such dates.

“"HEART Act” means the Heroes Earnings Assistance and Relief Tax Act of 2008.

“Includible Compensation” means “includible compensation” as defined in Section 457(e)(5)
of the Code.

“Investment Option” means each of the investment options made available by the
Committee through the Plan in accordance with Article 6.5,

*Minimum Required Distribution Date” means, according to Code Section 401(a){9)(c), -
April 1 of the calendar year following the later of;
a) The calendar year in which the Participant attains age 70 2, or
b) The calendar year in which the Participant severs employment with the eligible
employer, or
C) As otherwise determined in IRC

“Normal Retirement Age” means, for purposes of Section 2.6 any age designated by the
Participant (i) beginning no earlier that the earliest age at which a Participant has the right to
retire under the Employer’s pension plan, if any, and to receive immediate retirement benefits
without actuarial or similar reduction because of retirement before some later age specified in
such retirement plan or, in the case of a Participant who does not participate in such basic
pension plan, age 65, and (i) ending no later than age 70 V2 .

"Participant” means an Employee or former Employee who is not deceased and who has an
Account or Rollover Account under the Plan.

“Participation Agreement” means an agreement in writing or in such other form approved
by the Committee pursuant to which the Employee elects to reduce his or her Compensation
paid and to have amounts deferred or contributed into the Plan on his or her behalf in
accordance with the terms of the Plan.

“Participating Employer” means any Eligible Governmental Employer, the governing body of
which has adopted the Plan by appropriate resolution with the consent of the Committee and,
with the written approval of such body or entity.

“*Plan” means the Nevada Public Employees’ Deferred Compensation Plan and Other
Participating Jurisdictions, as the same may be amended from time to time.

“Plan Year” means the calendar year.
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“Qualified Domestic Relations Order (QDRO™) means a order, judgment or decree,
including approval of @ property settlement agreement, that has been determined by the
Administrator to meet the requirements of a qualified domestic relations order within the
meaning of Section 414{q) of the Code.

“Qualified Roth Contribution Program” means a qualified Roth contribution program as
defined in Section 402A of the Code.

“Required Beginning Date” means April 1 of the calendar year following the later of the
calendar year in which the Participant: (a) attains age 70 2,0r (b) Severs from Employment.

“Rollover Account” means the Account or Accounts established and maintained in respect of
a Participant or a Beneficiary who is a Participant’s Surviving Spouse or, if applicable, by a
spousal Alternate Payee, pursuant to Article 5.2(c).

"“Rollover Contributions” means a cash amount contributed by a Participant, Beneficiary who
is a Participant’s Surviving Spouse or Alternate Payee to a Rollover Account, or if applicable, an
Alternate Payee Account determined as a Eligible Rollover Distribution and provided that the
distributing Eligible Retirement Plan shall have separately accounted for all amounts included in
the Rollover Contribution.

“Roth Account” means the Account(s) established under the Plan to record a Participant's
Roth Contributions, and the income, gains, and losses credited thereto. A Beneficiary Account or
Alternate Payee Account corresponding to the deceased or relevant Participant’s Roth
Contributions may also be referred to as a Roth Account.

"Roth Contributions” means amounts contributed pursuant to Article 3.1 by a Participant who
is an Employee of a Designated Roth Employer, which amounts are:
a) Designated irrevocably by the Participant at the time of the contribution election
as Roth Contributions that are being made from Compensation pursuant to
Article 3.1(c); and
b) Treated by the Designated Roth Employer as includible in the Participant’s
income at the time the Participant would have received that amount in
Compensation.

"Roth IRA" has the meaning set forth in Section 408A of the Code.

“Roth Program” means a Qualified Roth Contribution Pregram within the Plan.

“"Section 457 Transfer” means a transfer made into an Account pursuant to Article 8.5.
"Service Provider” means the same as Administrator or Recordkeeper who is the duly
authorized designee contracted for that purpose to act as the employer’s agent. The Committee

may elect to contract with one or more Administrator(s).

"Severance from Employment” means a severance from employment with an Employer
within the meaning of Section 457 of the Code.
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“Staff” means employees hired by the Committee who serve as full-time or part-time staff of
the Committee. For the avoidance of deubt, Staff shall not mean any individual who performs
work for or on behalf of the Plan pursuant to an agreement between the Committee and an
Administrator, Trustee, or any other entity that provides services to the Committee.

“State” means State of Nevada.

“Surviving Spouse” means the survivor of a deceased Participant to whom such Participant
was |legally married on the date of the Participant’s death.

"Treasury Regulations” means the regulations promulgated by the Treasury Department
under the Code, as now in effect or as hereafter amended. All citations to sections of the
Treasury Regulations are to such sections as they may from time to time be amended or
renumbered.

“Trust Agreement” means an agreement entered into in respect of the Plan between the
Committee and one or more Trustees pursuant to which all cash and other rights and properties
and all income attributable to such cash and rights and properties are held in trust, as such
agreement may be amended from time to time.

“Trust Fund” means the assets of the Plan, including cash and other rights and properties
arising from Amounts Deferred or Contributed, Section 457 Transfers and Rollover Contributions
which are held and administered by the Trustee pursuant to the Trust Agreement.

“Trustee” means the trustee or trustees acting as such under the Trust Agreement, and any
successors thereto.

“Unforeseeable Emergency Distribution” means a severe financial hardship of the
Participant, Participant’s Beneficiary, Participant’s spouse, Participant’s domestic partner, or the
Participant’s dependent, as defined in Section 152(a) of the Code , resulting from an illness or
accident, loss of property due to casualty, funeral expenses or other similar extracrdinary and
unforeseeabie circumstances arising as a result of events beyond the control of the Participant
or the Beneficiary.

“Unit” means a unit measuring the value of a Participant’s proportionate interest in an
Investment Option.

“Valuation Date” means each business day unless otherwise provided in the Plan.
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ARTICLE IT - PARTICIPATION

2.1 Enroliment

a)

b)

Eligibility and Enrollment. Each Employee shall be eligible to participate in the Plan as of
any Enroliment Date following the date he or she becomes an Employee, and shall
commence such participation in the Plan by filing a Participation Agreement and any
enrollment forms or other pertinent information concerning the Employee and his or her
Beneficiary with the Administrator in a manner prescribed by the Committee. In no
event shall any deferral or contribution be accepted until the first Enroliment Date in the
calendar month following the date on which such Participation Agreement is filed.
Deferrals and contributions may be accepted for newly hired Employees for the first
Enroliment Date of the calendar month in which the individual first becomes an
Employee if the Participation Agreement is filed before the Employee's first day of
service.

Initial Enrollment and Subsequent Changes. Each Employee enrolling in the Plan shall
provide to the Administrater, in a complete and timely manner, at the time of initial
enroliment and thereafter if there are any changes, with such information that the
Administrator determines is necessary or advisable for the administration of the Plan or
to comply with applicable law.

2.2 Voluntary Participation.

Participation in the Pfan by Employees shall be voluntary.

2.3 Cessation of Participation.

The participation of a Participant shalt cease upon payment to the Participant of the entire value
of his or her Account or upon the Participant’s death prior to such payment.

2.4 Corrective Action.

If an individual is erroneously included or excluded from participation, corrective action will be
taken as soon as administratively practicable to correct such erroneous inclusion or exclusion.

ARTICLE III - AMOUNTS DEFERRED OR CONTRIBUTED

3.1 Participant Deferrals and Contribution Authorization.

a)

b)

Initial Authorization. A Participant may elect to defer or contribute Compensation under
the Plan by authorizing, on his or her Participation Agreement, regular payroll
deductions or contributions that do not individually or in the aggregate exceed the
limitaticns in Article 3.2.

Modifications. A Participation may increase or decrease the rate of deferral or
contribution of his or her Compensation, and may make separate elections with respect
to the increase and decrease of the rate of his or her Before-Tax Deferrals and Roth
Cantributions, within the limitations set forth in Article 3.2, as of any Enroliment Date by
filing a new or modified Participation Agreement, or such other form authorized by the
Committee, with the Administrator, which shall be effective as soon as administratively
practicable.
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¢) Roth Contribution. Effective January 1, 2012 and thereafter, a Participant who is an

d)

Employee of a Designated Roth Employer shall be permitted to make Roth Contributions
from his or her Compensation by designating an amount of his or her initial
authorization or modification authorization described in Articles 3.1(a) and 3.1(b) as
Roth Contributions, which designation shall be effective as soon as administratively
practicable for all future payroll pericds until modified or suspended.

Discontinuance or Suspension. A Participant may discontinue or temporarily suspend his
or her deferrals or contributions, and may make separate elections with respect to
discontinuance or suspension of his or her Before-Tax Deferrals and Roth Contributions,
as any specified Enroliment Date by giving notice thereof to the Administrator, Staff or
payroll centers. The deferral or contribution shall be discontinued or suspended as soon
as administratively practicable thereafter.

3.2 General Deferral and Contribution_Limitations and Catch-Up Limitations.

a) In General. The aggregate amount of Before-Tax Deferrals and Roth Contributions that

b)

c)

may be deferred or contributed by a Participant for any Plan Year shall not exceed the
lesser of:

i. An amount as may be permitted pursuant to Section 457(e){(15) of the Code, and
ii. 100% of Participant’s Includible Compensation for the Plan Year

Provided, however, the maximum amount that a Participant may defer or contribute for
any Plan Year may be calculated after accounting for mandatory and permissive payroll
deductions, as reasonably determined by the Employer.

457 Catch-Up. Notwithstanding the limitation in Article 3.2(a), a Participant may file an
election in the manner required by the Administrator to have the catch —up limitation as
set forth in Article 3.2(b) apply to the determination of the maximum amount that may
be deferred or contributed during one or more of the last three Plan Years ending before
attainment of the Participant’s Normal Retirement Age. If the catch-up limitation is
elected, the maximum aggregate amount of Before-Tax Deferrals and Roth
Contributions that may be deferred or contributed for each of the Plan Years covered by
the election shall not exceed the lesser of:

Twice the dollar amount set forth in Article 3.2(a).

The sum of the limitation provided for in Section 3.2(a) for each of the Plan Years
the Participant was eligible to participate in the Plan, minus the aggregate amount
actually deferred or contributed for such Plan Years (disregarding any amounts
deferred or contributed pursuant to Article 3.2(c)).

A Participant may not elect to have Article 3.2(b) apply more than once, whether or not
the Participant rejoins the Plan after severance of Employment.

Age 50 Catch-Up. All Participants who have attained age 50 before the close of a Plan
Year and who are not permitted to defer or contribute additional Compensation pursuant
to Article 3.2(b) for such Plan Year, due to the application limitation imposed by the
Code or the Plan, shall be eligible to make additional catch-up contributions in the form
of Before-Tax Deferrals or Roth Contributions or a combination thereof in accordance

Page 13 of 33



with, and subject to, the limitations of Article 3.2(c) of the Plan and Section 414(v} of
the Code. Age 50 catch-up contributions pursuant to Article 3.2(c) shall not exceed the
lesser of:

i The excess of the 100% of Participant’s Includible Compensation for the Plan Year,
over the sum of any other Amounts Deferred or Contributed by the Participant for
such Plan Year; and

ii. An amount as may be permitted by Section 414(v) (2) (B) of the Code.

d) Dual Eligibility. Notwithstanding anything in Articles 3.2(b) and (c) to the contrary, if a
Participant who is eligible to make additional catch-up contribution under 3.2(c) for a
Plan Year in which the Participant has elected to make a catch-up contribution under
Article 3.2(b), such Participant is entitled to the greater of:

i The 457 catch-up contribution amount under Article 3.2(b); and
i, The age 50 catch-up contribution under Article 3.2(c).

e) Excess Contributions and Deferrals. In the event that any Amounts Deferred or
Contributed under the Plan for any Plan Year exceed the limitations provided for in
Article 3.2, any such excess deferrals or contributions shall be distributed to the
Participant with allocable net income, in the following order (unless ctherwise directed
by the Participant): first, from Before-Tax Deferrals and second, from Roth
Contributions, as determined in accordance with methods and procedures established by
the Administrator, as soon as practicable after the Administrator, payroll center or Staff
determines that the amount was an excess deferral or contribution. Distributions under
Section Article 3.2(e) will be reportable as taxable income to the extent required by
applicable law.

ARTICLE IV - INVESTMENT OF AMOUNTS DEFERRED OR CONTRIBUTED AND
ROLLOVER CONTRIBUTIONS

4.1 Remittance of Deferrals and Contributions

All Amounts Deferred or Contributed in accordance with Asticle II1 shall be paid by the
applicable Employer or payroll center as promptly as possible to the Administrator. Thereafter,
Amounts Deferred or Contributed shall be invested by the Administrator, in accordance with the
investment instructions, as soon as administratively practicable.

4.2 Aliocation of Deferrals and Contributions.

A Participant who has enrolled in the Plan pursuant to Article II shall, by filing a direction with
the Administrator in writing or in such other manner as the Committee may authorize, specify
the percentages (in multiples of one percent) of his or her Amounts Deferred or Contributed
that shall be allocated to each Investment Option made available by the Committee. A
Participant’s investment allocation elections shail be applied in the same manner to both Before-
Tax Deferrals and Roth Contributions. All such deferrals and contributions shall be invested by
the Administrator in the Investment Options in accordance with such direction(s) as soon as
administratively practicable.
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4.3 Continuation of Deferral and Contribution Allocation.

Any deferral and contribution allocation direction given by a Participant shall be deemed to be a
continuing direction until changed by the Participant. A Participant may change his or her
deferral or contribution allocation direction with respect to future Amounts Deferred or
Contributed, as of any Enroliment Date, by giving notice in writing or in such other manner as
the Committee may authorize to the Administrator prior to the Enroliment Date. Any change to
a Participant’s deferral and contribution allocation direction shall be applied in the same manner
to both Before-Tax Deferrals and Roth Contributions. All such future deferrals and contributions
shall be invested by the Administrator in the Investment Opticns in accordance with such
changed direction.

4.4 Transfer of Assets among Investment Options.

a) Transfer of Assets. As of any Valuation Date, a Participant may direct the Administrator,
by giving nctice in writing or in such other manner as the Committee may authorize, to
liquidate his or her interest in any of the Investment Options and transfer the proceeds
thereof to one or more other Investment Options in proportions directed by such
Participant. Participants may make separate transfer directions for their Before-Tax
Deferrals (and Accounts relating to Rollover Contributions involving before-tax deferrals)
and their Roth Accounts (and Accounts relating to Rollover Contributions involving Roth
contributions). Such direction must be made in accordance with the requirements and
procedures established by the Committee and in effect at the time and in multiple of one
percent or one dollar increments of the Participant’s interest in the applicable
Investment Option.

b) Committee’s Right to Reduce or Deny Transfer Reguest. If the Administrator, or the
Committee otherwise determines, that it is not reasonably able to prudently liquidate the
necessary amount and transfer it from one Investment Option to another, the amount to
be transferred with respect to each Participant who duly requested such a transfer may
be reduced in propartion to the ratio which the aggregate amount that the Administrator
has advised the Committee may not prudently be transferred bears to the aggregate
amount that all Participants have duly requested be so transferred. Regardless of any
Participant’s investment direction, no transfer between Investment Options may be
made in violation of any restriction imposed by the terms of the agreement between the
Committee or Administrator providing any Investment Option or of any applicable law.

4.5 Administrative Actions with Regard to Investment Directions.

The Administrator shail have the right to decline to implement any investment direction upon its
determination that: (i) the person giving the direction is legally incompetent to do so; (ii)
implementation of the investment direction would be contrary to the Plan or applicable law or
governmental ruling or regulation; (iii) implementation of the investment direction would be
contrary to a court order, including a Qualified Domestic Relations Order; (iv) implementation of
the investment direction would be contrary to the rules, regulations or prospectuses of the
Investment Options.

4.6 Participant Responsibility for Deferrals, Contributions and Investment Allocations.

Each Participant is responsible for the allocation of his or her Amounts Deferred or Contributed,
and each Participant is solely responsible for the investment allocation of his or her Account, in
each case, in and among the Investment Options. Each Participant shall assume all risk in
connection with the allocation of amounts in and among the Investment Options and for any
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losses incurred or deemed to be incurred as a result of the Participant’s allocation or failure to
allocate any amount the Participant’s allocation or failure to allocate any amount to an
Investment Option or any decrease in the value of any Investment Option. Neither the
Committee nor the Administrator is empowered to advise a Participant as to the manner in
which the Participant’s account shall be allocated among the Investment Options. The fact that
a particular Investment Option is available to Participants for investment under the Plan shall
not be construed by any Participant as a recommendation for investment in such Investment
Option. The Committee has elected to make available investment guidance services or
investment advice services to Participants, such services shall be utilized only at the voluntary
election of the Participant and shall not limit the Participant’s responsibility under Article 4.6 for
the allocation of his or her Accounts in and among the Investment Options.

4.7 Investment Allocation of Alternate Payee Accounts.

Notwithstanding any other provision of the Plan, during any pericd when an Alternate Payee
Account is created and segregated on behaif of an Alternate Payee pursuant to a Qualified
Domestic Relations Order from the Accounts of the related Participant, the Alternate Payee shall
be entitled to direct the allocation of investments of such Alternate Payee Account in
accordance with Articles 4.2 and 4.4, as applicable, and shall be subject to the provisions of
Articles 4.5 and 4.6, but only to the extent provided in such order. In the event that an
Alternate Payee fails to specify an investment direction on the date of creation of the Alternate
Payee Account pursuant to Article 4.9, such Alternate Payee’s Alternate Payee Account shall be
invested in the same manner as the relevant Participant’s corresponding Before-Tax Deferral
Account, Roth Account and Rollover Accounts on such date and, except as otherwise provided
by the Qualified Domestic Relations Order, shall remain invested in accordance with such initial
allocation until the Alternate Payee directs otherwise or until such time as the Alternate Payee
ceases to have an Alternate Payee Account under the Plan by reason of distribution or
otherwise.

4.8 Investment Allocation of Beneficiary Accounts.

Notwithstanding any other provision of the Plan, during any period following the death of a
Participant and prior to distribution of the entire Account(s) of such Participant, such
Participant’s Beneficiary shall be entitled to direct the allocation of investments of such
Account(s) in accordance with Article 4.4, or, as applicable, his or her proportional interest in
such Account(s), in accordance with Article 4.4 and shall be subject to the provisions of Articles
4.5 and 4.6. In the event that a Beneficiary fails to specify an investment, direction on the date
of creation of the Beneficiary Account pursuant to Article 4.4, such Beneficiary’s Beneficiary
Account shall be invested in the same manner as the relevant Participant’s corresponding
Before-Tax Deferral Account, Roth Account and Rollover Accounts on such date.

4.9 Initial and Ongoing Investment Allocation with Respect to Rollover Contributions and
Section 457 Transfers.

Unless otherwise directed by the Participant, the same deferral and contribution allocation
direction applicable to a Participant pursuant to Article 4.2 or 4.3, as applicable shall apply to all
Section 457 Transfers and Rollover Contributicns. Netwithstanding the foregoing, in accordance
with procedures established by the Administrator, a Participant may make an aiternative initial
allocation election in accordance with the procedures set forth in Article 4.4 for any applicable
Section 457 Transfer or Rollover Contribution. Thereafter, such Participant may direct the
Administrator to liguidate his or her interest in any of the Investment Options and transfer the
proceeds thereof to one or more other Investment Options in accordance with Article 4.4 (in
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each case subject to the limitations set forth in Articles 4.5 and 4.6). All Rollover Contributions
shall be invested by the Administrator in the Investment Options in accordance with such
directions as soon as administratively practicable.

4.10 Fund Mapping or Similar Activity.

Notwithstanding anything in Article 4 to the contrary, if the Committee eliminates one or more
of the Investment Options or undertakes similar activity on behalf of the Plan, the Committee
shall be authorized to liquidate without a Participant’s consent and without the need for prior
notice to the Participant the portion of each Account invested in such eliminated Investment
Option and direct the proceeds of such liquidation in one or more remaining or replacement
Investment Options in accordance with such liquidation and transfer procedures as the
Committee may determine to be necessary or advisable in connection with such elimination,

4.11 Employer Contributions.
Nothing in this Plan prohibits the Employer from making deposits to a Participant’s Account as
an additional compensation for services rendered, subject to the Participant’s contribution limit.

ARTICLE V - ROLLOVERS AND TRANSFERS

5.1 Transfers from another Governmental 457 Plan.

Compensation previously deferred or contributed by (or contributed on behalf of) a Participant,
a Beneficiary or a spousal Alternate Payee pursuant to another eligible deferred compensation
plan under Section 457 of the Code maintained by another employer described in Section
457(e)(1)(B) of the Code shall be accepted for a plan-to-plan transfer to the Plan by the
Administrator in the form and in the manner prescribed by the Committee. All such Section 457
Transfers shall be credited to the applicable Participant’s corresponding Before-Tax Deferral
Account or Roth Account (or a combination thereof) and shall be invested in accordance with
Article 4.9.

5.2 Acceptance of Assets from an Eligible Retirement Plan.

a) Rollover Contributions in General. Amounts previously deferred or contributed by {or
contributed on behalf of) a Participant, a Beneficiary or a spousal Alternate Payee under
another Eligible Retirement Plan (other than a Roth IRA) that (i) are distributed to the
Participant, the Beneficiary or the spousal Alternate Payee or {ii) are directly rolled over
to the Plan as an eligible rollover distribution from such Eligible Retirement Plan, may be
accepted as a Rollover Contribution by the Administrator in the form and in the manner
specified by Administrator; provided, that Rollover Contributions of amounts from a
Qualified Roth Contribution Program must be directly rolled over to the Plan.
Notwithstanding the foregoing, other than Rollover Contributions from a Qualified Roth
Contribution Program as described in the preceding sentence, the Administrator shall not
accept any Rollover Contribution, or any portion thereof, that represents deferrals or
contributions under another Eligible Retirement Plan that were made from compensation
that was included in the Participant, Beneficiary or spousal Alternate Payee's gross
income in the year the amounts were deferred or contributed.

b) Written Request; Acceptance of Assets. The Administrator, in accordance with the Code
and procedures established by the Committee, shall, as soon as practicable following its
receipt of the written request of a Participant, a Beneficiary who is a Participant’s
Surviving Spouse or spousal Alternate Payee, determine whether the Rollover
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Contribution shall be accepted by the Plan. Any written request filed by a Participant, a
Beneficiary who is a Participant’s Surviving Spouse or a spousal Alternate Payee
pursuant to Article 5.2(a) shall set forth the fair market value of such Rollover
Contribution and a statement in a form satisfactory to the Administrator that the amount
to be transferred constitutes a Rollover Contribution.

Rollover Account. The Rollover Contribution shall be maintained in a separate, fully
vested Rollover Account for the benefit of the contributing Participant or the Beneficiary
and, in the case of a spousal Alternate Payee, the Alternate Payee Account, and shall be
invested in accordance with the investment direction of the applicable Participant
pursuant to Article 4.9. All amounts so transferred shall be credited to the Participant’s
Rollover Account or Alternate Payee Account and shall be available for distribution at
any time during the Plan Year. No other contributions shall be allocated to the Roliover
Account. Any Rollover Contributions of amounts from a Qualified Roth Contribution
Program shall be segregated and held in a separately designated and maintained
Rollover Account from those amounts not from a Qualified Roth Contribution Program.
At the election of the Participant, Beneficiary who is a Participant’s Surviving Spouse or
spousal Alternate Payee, any Rollover Contributions or 457 Transfers from an eligible
deferred compensation plan under Section 457(b) of the Code may be held in separately
designated and rmaintained Rollover Accounts for 457(b) Rollover Contributions;
provided that any such amounts from a Qualified Roth Contribution Program and any
such amounts not from a Qualified Roth Contribution Program shall be segregated and
held in separately designated and maintained 457(b} Rollover Accounts.

5.3 Rollover of Assets to Purchase Retirement Service Credit.

With respect to trustee-to-trustee transfers, a Participant or Beneficiary may elect, in
accordance with procedures established by the Committee, to have all or any portion of the
value of his or her Account transferred to the trustee of a defined benefit governmental plan as
described in Section 414(d) of the Code; provided, however, that such transfer is for the
purchase of permissive service credit (as defined in Section 415(n){(3){A) of the Code)} under
such plan or a repayment of contributions and earnings with respect to a forfeiture of service
under such plan.

ARTICLE VI - ACCOUNTS AND RECORDS OF THE PLAN

6.1 Participant Accounts.

a)

b)

In General. The Administrator shall establish and maintain one or more Accounts for
each Participant, including a Before-Tax Deferral Account, a Roth Account (to the extent
applicable) and, as necessary, one or more Rollover Accounts (including a segregated
Rollover Account relating to contributions from a Qualified Roth Contribution Program)
with respect to each Participant. Each Account shall record the value of the portion
allocable to that Account, the value of the portion of the Account, if any, that is invested
in each Investment Option (both in the aggregate and by Account) and other relevant
data pertaining thereto. With respect to each Participant, all Amounts Deferred or
Contributed, all Section 457 Transfers and ail Rollover Contributions shall be credited to
his or her Before-Tax Deferral Account, Roth Account or Rollover Account, as applicable.

Written Statement. Each Participant shall be furnished with a written statement of his or
her Accounts (including the value of the interest he or she has, if any, in each
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Investment Option and the amount of and explanation for each allocation to or
deduction from his or her Accounts) at least quarterly, which statement shall be
delivered in a manner prescribed by the Committee.

6.2 Beneficiary Accounts.

The Administrator shall establish and maintain one or more Beneficiary Accounts, including, as
applicable, separate Before-Tax Deferral Accounts, Roth Accounts, and Rollover Accounts with
respect to each Beneficiary of a deceased Participant. Each such Account shall record the value
of the portion of the deceased Participant’s Account allocable to each of the Beneficiary’s
Accounts, the value of the portion of the Account, if any, that is invested in each Investment
QOption (both in the aggregate and by Account) and other relevant data pertaining thereto. Each
Beneficiary shall be furnished with a written statement of his or her Accounts in the same
manner set forth in Article 6.1(b).

6.3 Alternate Payee Accounts.,

The Administrator shall establish and maintain one or more Alternate Payee Accounts, including,
as applicable, separate Before-Tax Deferral Accounts, Roth Accounts, and Rollover Accounts
with respect to each Alternate Payee. The Alternate Payee Account shall separately account for
all amounts received (i) from the Participant’s Rollover Account and (i) from all amounts rolled
into the Plan by a spousal Alternate Payee, pursuant to Article 5.1 or 5.2. Each such Account
shall record the value of the portion of the Participant’s Account allocable to the Alternate
Payee’s Account, the value of the partion of the Account, if any, that is invested in each
Investment Option (both in the aggregate and by Account) and other relevant data pertaining
thereto. Each Alternate Payee shall be furnished with a written statement of his or her Alternate
Payee Accounts in the same manner set forth in Article 6.1(b).

6.4 Investment Options and Investment Funds.

The Trust Fund shall be invested at the direction of Participants, in accordance with Article 4, in
and among the Investment Options made available through the Plan from time to time by the
Committee. Investment Options may include a brokerage account or similar investment window
through which Participants may direct the investment of their Accounts into Mutual Funds (as
defined below) or other available investment products that the Committee designates as
available for investment through such window and any other investment alternative that the
Caommittee may make available through the Plan. Investment Funds may consist of open-end
investment companies registered under the Investment Company Act of 1940, as amended
(*Mutual Funds"), separately managed accounts, unregistered commingled funds, group or
commingled trusts, or any combination thereof as approved from time to time by the
Committee for the investment of the assets of the Trust Fund.

ARTICLE VII - WITHDRAWALS FOR UNFORESEEN EMERGENCIES;
WITHDRAWALS OF SMALL AMOUNTS

7.1 Distribution for an Unforeseeable Emergency.
a) Amount of Distribution for an Unforeseeable Emergency. Upon a showing by a

Participant of an Unforeseeable Emergency, the Administrator may permit a payment to
be made to the Participant in an amount which does not exceed the lesser of (i) the
amount reasonably needed to meet the financial need created by such Unforeseeable
Emergency, including estimated income taxes and (i} an amount which, together with
any prior distribution or withdrawal, does not exceed the value of the Participant’s
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Account determined as of the most recent Valuaticn Date. Any such payment shall be
made by the Administrator and shall be withdrawn pro rata from the Investment Options
in which the Participant has an interest, unless the Participant specifies in the request
for such a payment the portion of the total amount to be withdrawn by the
Administrator from each Investment Option. Such payment shall be charged first to the
Before-Tax Deferral Account and Roth Account, and second to the Rollover Account(s).
The Participant shall designate the amount of the distribution that will come from his or
her Before-Tax Deferral Account and from his or her Roth Account, and to the extent a
distribution comes from a Rollover Account, the Participant shall designate the amount
of the distribution that will come from each Rollover Account, in accordance with
procedures established by the Administrator.

b) Evidence of Other Relief. A Participant must provide evidence that the amount requested
for an unforeseeable emergency may not be fully relieved (1) through reimbursement or
compensation by insurance or otherwise, (ii) by liquidation of Participant’s other non-
Plan assets, to the extent the liquidation of such assets would not itself cause severe
financial hardship, or {iii) by cessation of deferrals and contributions under the Plan.

7.2 Distribution from a Small Inactive Account.
A Participant with an Account, not including the amount in the Participant’s Rollover Accounts,
of $5,000 or less (or such greater amount as may be permitted by Section 401(a)}{(11) of the
Code) may elect at any time to receive a lump sum distribution, not to exceed $5,000, of his or
her Account and Rollover Account, which distribution will be made in accordance with
procedures established by the Administrator, provided that both of the following conditions
have been met: {a) there has been no Amount Deferred or Contributed by such Participant
during the two-year period ending on the date of distribution; and (b) there has been no prior
distribution made to such Participant pursuant to this Section 7.2.
a) If a Participant’s Account

i.  Does not exceed $1,000; and

ii.  Participant has separated from service but not elected a distribution, and

iii.  There has been no Amount Deferred or Contributed by such Participant.

The Participant may be automatically cashed out.

Article VIII - DISTRIBUTION FROM THE PLAN AND OTHER ELIGIBLE
RETIREMENT PLANS

8.1 Distribution to Participants.

a) Eligibility for Distribution. A Participant will become eligible to receive a distribution of his
Account upon the occurrence of any of the following events: (i) the Participant’s
Severance from Employment with the Employer; (ii) the Participant’s attainment of age
70%2; or (iii} the Participant’s absence from employment for qualifying military service as
described in the HEART Act. Except as otherwise provided in Article VII, a Participant
may not receive distribution of his or her Account at any time prior to the occurrence of
one of the foregoing events,

b) Distributions to Participants. Upon a Participant’s eligibility for a distribution pursuant to
Article 8.1(a), the Participant shall be entitled to receive his or her Account, which shall
be paid in cash by Administrator in accordance with one of the methods described in
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Article 8.1{c) and as of the commencement date elected by the Participant in
accordance with the procedures prescribed Article 8.1(e).

Distribution Options. Subject to Article 8.6, any payment made under this section shall
be made in one of the following methods, as the Participant (or, in the case of the death
of a Participant, his or her Beneficiary) may elect any of the following:

A total or partial lump sum payment.

Periodic monthly, quarterly, semi-annual or annual installment payments; provided,
however, that a Participant (or, in the case of the death of a Participant, his or he
Beneficiary) may elect to receive {A) an initial installment payment in a specified
amount and (B) the balance of his or her Account in periodic monthly, quarterly,
semi-annual or annual installment payments. Installment payments may consist of
(A) fixed amounts paid on each payment date as designated by the Participant (or in
the case of the death of a Participant, his or her Beneficiary), or {(B) formulaic
amounts determined by the Administrator, based on a fixed period designated by the
Participant (or in the case of the death of a Participant, his or her Beneficiary),
calculated by dividing the Account on the date of the payment by the number of
payments remaining during the fixed period.

A Participant who elects ta receive installment payments or who is currently
receiving installment payments pursuant to Article 8.1(c)(ii) may elect, subject to
any limitations set forth by the Committee and in accordance with procedures
established by the Administrator, to receive a portion of his or her Account
distributed in a lump sum; Such lump sum payments shall not result in a
discontinuation of subsequent installment payments; provided, however, that such
suibsequent payments may be redetermined in accordance with methods and
procedures established by the Administrator.

A Participant who is an eligible retired public safety officer, as defined in Section
402(l) of the Code, may elect, at the time and in the manner prescribed by the
Administrator, to have up to $3,000 per year (or such greater amount as may be
permitted under applicable guidance issued by the Internal Revenue Service) of
amounts from his or her Before-Tax Deferral Account distributable under the Plan
used to pay qualified health insurance premiums for an accident or health plan or
long-term care insurance contract covering the Participant and his or her spouse and
dependents. Such amounts are excludible from the Participant’s gross income to the
extent the qualified health insurance premiums are paid directly to the provider of
the accident or health plan or long-term care insurance contract (determined in
accordance with Section 402(l) of the Code) by deduction from a distribution to the
Plan. '

For each distribution election under Article 8.1(c), a Participant shall designate the
percentage of each distribution that will come from his or her Before-Tax Deferral
Account and the percentage that wili come from his or her Roth Account. For the
avoidance of doubt, for purposes of the limitations and restrictions described in this
Article 8.1(c), each distribution election made by a Participant and each payment
made in accordance thereto shall be deemed to be one election and one payment,
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even if payment is made both from the Participant’s Before-Tax Deferral Account
and from his or her Roth Account.

Notwithstanding the foregoing, a Participant may not elect an installment period extending
beyond the longest of (A) his or her life expectancy, (B) if his or her designated Beneficiary is
his or her Spouse, the life expectancy of the Participant and his or her Spouse and (C) if his
designated Beneficiary is nat his or her Spouse, the life expectancy determined using the
applicable table contained in the applicable Treasury Regulation.

d) Distribution Election. In the case of the Participant’s Severance from Employment with
the Employer, a distribution election made by the Participant shall specify the form of
payment as provided in Article 8.1(c) and the date on which payments shall commence,
following the Participant’s Severance from Employment; provided, further that the
timing of any distribution must be in compliance with Article 8.6. Subject to Article 8.6, a
Participant who is receiving distributions under the Plan may change both the timing and
the method of payment elected subject to any limitations set forth by the Committee
and in accordance with procedures established by the Administrator.

e) Rollover Accounts. Notwithstanding any other provision of Article 8.1, a
Participant who has one or more Rollover Accounts shall be permitted to withdraw all or
any portion of such Rollover Accounts at any time during a Plan Year; provided that
such withdrawal shall be paid pursuant to a method of payment elected by the
Participant in accordance with Article 8.1(c) and the value of such Rollover Accounts
shall be determined in accordance with Article 8.1(d).

8.2 Distributions to Beneficiaries.

If a Participant dies before distribution of his or her Account has commenced, a distribution
election made by the Beneficiary shall specify the form of payment as provided in Article 8.1(c)
and the date on which payments shall commence. If a Participant dies at any time before his or
her entire Account has been distributed, then the Participant’s Beneficiary may make
subseqguent distribution elections as provided in Article 8.1{c). Notwithstanding the foregoing,
any distribution to a Beneficiary shall be made in accordance with the provisions of Section
401(a)(9) of the Code and subject to Sections 8.6(d) and (e).

8.3 Distributions to Alternate Payees.

A distribution to an Alternate Payee may be paid in a single lump sum as soon as practicable
following the gualification of the Qualified Domestic Relations Order and the close of ali appeals
to the Qualified Domestic Relations Order if the Alternate Payee consents to such lump sum
distribution. In the event that the Alternate Payee does not consent to receive his or her
distribution in a single lump sum as soon as practicable following the qualification of the
Qualified Domestic Relations Order, the Alternate Payee may make an election to receive a
distribution any time after the Earliest Retirement Date, subject to any requirements of Section
401(a)(9) of the Code and Article 8.6, by filing a distribution election specifying the form of
payment as pravided in Article 8.1(c) and the date on which payments shall commence.

8.4 Eligible Rollover Distributions.
a) Participant Rollover Distributions. In connection with a Participant’s Severance from
Employment, the Distributee may elect, at the time and in the manner prescribed by the
Administrator, to have all or any portion of the Participant’s Accounts that qualifies as an
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Eligible Rollover Distribution paid directly to the trustee of an Eligible Retirement Plan;
provided that such other plan provides for the acceptance of such amounts by the
trustee. The Plan shall provide written information to Distributees regarding Eligible
Rollover Distributions to the extent required by Section 402(f} of the Code.

b) Beneficiary Rollover Distributions. Upon a Participant’s death, a Beneficiary may elect, at
the time and in the manner prescribed by the Administrator, to have all or any pottion of
the Participant's Accounts that qualifies as an Eligible Rollover Distribution paid directly
to the trustee of an individual retirement arrangement (a defined in Section 7701(a)(37)
of the Code) that is established for the purpose of receiving the distribution on behalf of
such Beneficiary.

¢) Roth IRA Rollover Distribution. In connection with a Participant’s Severance from
Employment or upon a Participant’s death, as the case may be, a Participant or a
Beneficiary may elect, at the time and in the manner prescribed by the Administrator, to
have all or any portion of the Participant’s Accounts that qualifies as an Eligible Rollover
Distribution rolled over to a Roth individual retirement arrangement (as defined in
Section 7701(a)(37) of the Code, and designated as a Roth arrangement at the time of
its establishment). Such amounts will be included in gross income as if the distribution
had been made to such Participant or Beneficiary.

d) In-Plan Rollover to Roth Account. Upon any distribution event pursuant to which a
Participant, a Beneficiary who is a Participant’s Surviving Spouse or a spousal Alternate
Payee would be permitted to have all or any portion of the Participant’s Account that
qualifies as an Eligible Rollover Distribution rolled over into another Eligible Retirement
Plan, such Participant, Beneficiary who is a Participant’s Surviving Spouse or spousal
Alternate Payee may elect to have the portion of such Eligible Rollover Distribution that
is not attributable to Roth Contributions directly rolled over into a separately maintained
Account within his or her Roth Account. Any such amounts will be included in gross
income as if the distribution had been made to such Participant, Beneficiary who is a
Participant’s Surviving Spouse or spousal Alternate Payee. After a Participant, Beneficiary
who is a Participant’s Surviving Spouse or spousal Alternate Payee has made an in-Plan
rollover into a Roth Account, such Participant, Beneficiary who is a Participant’s
Surviving Spouse or spousal Alternate Payee may elect to take distributions from such
Account in accordance with any of the distribution options set forth in Article 8.1(c). The
provisions in Article 8.4(d) shall be administered in accordance with procedures
established by the Administrator and shall be interpreted and administered in
accordance with and subject to Section 402A(c)(4) of the Code and any rules,
regulations or other guidance issued by the Intemal Revenue Service in relation thereto.

8.5 457 Transfers.
The Participant may transfer his or her Account to another Section 457 maintained by another
employer, if:

a) The Participant has severed employment with the Employer and become an employee of
the other employer;
b) The other employer’s plan provides that such transfer will be accepted; and
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<)

The Participant and the employer have signed such agreements as are necessary to
assure that the Employer’s liability to pay benefits to the Participant has been discharged
and assumed by the cther employer.

A transfer from an eligible governmental to another eligible governmental plan is permitted if
the following conditions are met:

a)

b)

<)
d)

The transfer is from an eligible governmental plan to another eligible governmental plan
of the same employer; for this purpose, the employer is not treated as the same
employer if the participant’s compensation is paid by a different entity;

The transferor plan provides for transfers;

The receiving plan provides for receipt of transfers;

The participant or beneficiary whose amounts deferred are being transferred will have
an amount deferred immediately after the transfer at least equal to the amount deferred
with respect to that participant or beneficiary immediately before the transfer; and

The participant or beneficiary whose deferred amounts are being transferred is not

eligiblie for additiona! annual deferrals in the receiving plan uniess the participant or
beneficiary is performing services for the entity maintaining the receiving plan.

8.6 Withholding.

The Administrator shall withhold or cause to be withheld from any amounts withdrawn or
distributed all federal, state, city or other taxes as shall be required pursuant to any law or
governmental ruling or regulation, including Treasury Regulations.

8.7 Required Minimum Distributions.

a)

b}

In General. Notwithstanding any other provision of the Plan to the contrary (except
Article 8.7(b)), all distributions under the Plan shall be in accordance with the minimum
distribution and timing requirements of Section 401(a)(9) of the Code (including the
incidental death benefit requirements of Section 401(a)(9)(G) of the Code) and the final
Treasury regulations under Sections 1.401(a)(9)-2 through 1.401(a)(9)-9, which are
incorporated herein by reference. Such provisions shall override any distribution options
in the Plan that may be inconsistent with Section 401(a)(9) of the Code. Any
distributions made pursuant to this Article 8.7 in order to compiy with Section 401(a)(9)
of the Code shall be charged against the Account or Accounts of the Participant in such
manner as designated by the Participant in accordance with procedures established by
the Administrator; provided, however, that if no such designation is made, such
distributions shall be charged first against the Before-Tax Deferral Account, second
against the Roth Account, third against the Rollover Account or Rollover Accounts not
relating to Rollover Contributions of amounts from a Qualified Roth Contribution
Program, and fourth against the Rollover Account or Rollover Accounts relating to
Rollover Contributions of amounts from a Qualified Roth Contribution Program

2009 Waiver. Notwithstanding anything to the contrary in Article 8.7, an Participant who
would have been required to receive required minimum distributions for 2009 but for the
enactment of Section 401(a)(9)(H) of the Code (2009 RMDs"), and who would have
satisfied that requirement by receiving distributions that are (i) equal to the 2009 RMDs
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€)

or (ii) one or more payments in a series of substantially equal distributions (that include
the 2009 RMDs) made at least annually and expected to last for the life (or life
expectancy) of the Participant, the joint lives (or joint life expectancy) of the Participant
and the Participant’s Beneficiary, or for a period of at least 10 years, will not receive
those distributions for 2009 unless the Participant or Beneficiary chooses to receive such
distributions. Participants and Beneficiaries described in the preceding sentence will be
given the opportunity to elect to receive the distributions described in the preceding
sentence,

Distributions During Participant’s Life. The Account of a Participant shall be distributed
{or commence to be distributed) to such Participant as soon as practicable after the
Required Beginning Date. If the Participant has not made an election pursuant to Article
8.1(c) prior to such Required Beginning Date, then the Account shall be distributed in
the form of installment payments commencing on the Required Beginning Date.

d) Death of a Participant Before the Required Beginning Date.

i If a Participant dies before his Reguired Beginning Date, his Beneficiary (or if the
Participant has no Beneficiary, his or her Surviving Spouse or estate, as determined
under Article 9.2) shall receive a distribution of the Account over the life of the
Beneficiary or over a period not exceeding the life expectancy of the Beneficiary;
provided that the distribution commences no later than December 31 of the calendar
year immediately following the calendar year in which the Participant dies, except as
set forth in Articles 8.7(d){i)(A) or {B) as follows:

1. If a Participant dies before his Required Beginning Date, the Beneficiary may
elect to receive the remaining portion (if any) of such Participant’s Account no
later than December 31 of the calendar year containing the fifth anniversary of
the Participant’s death {determined without regard to 2009); or

2. If the sole Beneficiary is the Participant’s Surviving Spouse, such Surviving
Spouse may elect to receive a distribution of the Account over a period not
exceeding the life expectancy of the Surviving Spouse (determined as of the date
such payments commence); provided that the distribution commences on or
before the later of December 31 of the calendar year immediately following the
calendar year in which the Participant dies or December 31 of the calendar year
in which the Participant would have attained age 70V2; provided, further, that if
the Surviving Spouse dies after the Participant but before distributions to the
Surviving Spouse commence, Article 8.7(d) (with the exception of Article
8.7(d)(i)(B)) shall apply as if the Surviving Spouse were the Participant. (i} The
Beneficiary may elect to receive payment of the Account as a lump sum or in
annual, monthly or quarterly installment payments.

The Beneficiary may elect to receive payment of the Account as a lump sum or in
annual, monthly or quarterly installment payments.
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e) Death After Required Beginning Date and After Commencement of Distributions.
If a Participant dies on or after the Required Beginning Date, but before his or her entire

Account is distributed to him or her, the unpaid portion of his or her Plan Account shall
be distributed as follows:

i. If the Participant has a designated Beneficiary, the longer of the remaining life
expectancy of the Participant’s Beneficiary and the remaining life expectancy of the
Participant determined in accordance with Section 1.409(a)(9)-5 of the Treasury
Regulations,; or

ii. If the Participant does not have a designated Beneficiary, the remaining life
expectancy of the Participant determined in accordance with Section 1.409(a)(9)-5 of
the Treasury Regulations; provided, however, that if a Beneficiary so elects, the
Participant’s remaining Account may be paid to the Beneficiary at any time in a lump
sum so long as the entire Account is paid at least as rapidly as it would be paid under
Section 8.7{e)(i).

f) Alterpate Payee Accounts. In the case of any Alternate Payee Account, payments to the
Alternate Payee must be made in accordance with the Plan and Section 401(a){9) of the
Code.

ARTICLE IX - DESIGNATION OF BENEFICIARIES

9.1 Designation of Beneficiaries.

Each Participant shall file with the Administrator a designation of one or more persons as the
Beneficiary who shall be entitled to receive the Account, if any, payable under the Plan upon his
or her death. A Participant may from time to time revoke or change his or her Beneficiary
designation without the consent of any prior Beneficiary by filing a new designation or change
or revocation thereof shall be effective unless received by the Administrator in good erder prior
to the Participant’s death, and in no event shall it be effective as of a date prior to such receipt.
For purposes of Section 9, a Beneficiary designation shall be deemed to be received in good
order only if the Adrinistrator can reasonable identify the Beneficiary or Beneficiaries named in
the designation.

9.2 No Beneficiaries Designated.

a) If no such Beneficiary designation is in effect at the time of a Participant’s death, or if no
designated Beneficiary survives the Participant, or if no designated Beneficiary can be
located with reasonable diligence by the Administrator, the payment of the Account, if
any, payable under the Plan upon the Participant’s death shall be made by the
Administrator to the Participant’s Surviving Spouse, if any, or if the Participant has no
Surviving Spouse, or the Surviving Spouse cannot be located with reasonable diligence
by the Administrator, then to the deceased estate.

b) If the Beneficiary so designated by the Participant dies after the death of the Participant
but prior to receiving a complete distribution of the amount that would have been paid
to such Beneficiary had such Beneficiary’s death not then occurred, then, for purposes
of the Plan, the distribution that would otherwise have been received by such
Beneficiary shall be paid to the Beneficiary’s estate.
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ARTICLE X - QUALIFIED DOMESTIC RELATIONS ORDERS

10.1 Qualified Domestic Relations Order.

Payments with respect to a Participant’s Account may be made by the Administrator to one or
more Alternate Payees pursuant to the terms of a Qualified Domestic Relations Order. Upon
segregation of the assets payable to the Alternate Payee, any such amounts paid or segregated
shall no longer constitute part of the Participant’s Account. No liability whatscever shall be
incurred by the Committee, Staff, the Employer, or the Administrator solely by reason of any act
or omission undertaken in accordance with this section to comply with the terms of a Qualified
Domestic Relations Order.

ARTICLE XI - ADMINISTRATION

11.1 Plan Administration.

Except as otherwise provided therein, the operation and administration of the Plan shall be the
responsibility of the Committee and the Committee shall have all of the broad, general authority
necessary or advisable to operate and administer the Plan. The Committee shall have the power
and the duty to take all action and to make all decisions necessary or proper to carry out its
responsibilities under the Plan. All determinations of the Committee as to any question involving
its responsibilities under the Plan, including interpretation of the Plan or as to any discretionary
actions to be taken under the Plan, shall be solely in the Committee’s discretion and shall be
final, conclusive and binding on all parties.

11.2 Committee Powers and Duties.
Without limiting the generality of the foregoing, the Committee shall have the following powers
and duties:
a) To require any person to furnish such information as it may request for the purpose of
the proper administration of the Plan as a condition to receiving any benefit under the
Plan.

b) To make and enferce such rules and regulations and prescribe the use of such forms as
it shall deem necessary for the efficitent administration of the Plan;

¢) To interpret the Plan and to resolve ambiguities, inconsistencies and omissions in the
terms of the Plan or any document related to the Plan;

d) To decide all questions concerning the Plari and the eligibility of any Employer or other
individual to participate in the Plan;

e) To enlarge or diminish any applicable time period set forth in the Plan, subject to
applicable law; and

f) To determine the methods and procedures for the implementation and use of any
automated telephone, computer, internet, intranet or other electronic or automated
system adopted by the Committee for purposes of Plan administration.

11.3 Limitation of Liability.
Except as may be prohibited by applicable law, neither the Committee, any member thereof,
nor any Staff member, shall be liable for (a) anything done or omitted to be done by it or by
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them unless the act or omission claimed to be the basis for liability amounted to a failure to act
in good faith or was due to gross negligence or willful misconduct; (b} the payment of any
amount under the Plan; or (¢) any judgment or reasonable mistake of fact made by it or on its
behalf by a member of the Committee or Staff. No member of the Committee or any Staff
member shall be personally liable under any contract, agreement, or other instrument made or
executed by him or her or on his or her behalf in connection with the Plan or Trust fund.

11.4 Trustee.

The Trustee shall have responsibility for the custody and safekeeping of the assets of the Plan
in accordance with the terms of the Trust Agreement and the Administrator shall be responsible
for implementing the aggregated investment decisions of Participants and beneficiaries by
allocating the Plan assets to the various Investment Options.

11.5 Investment Options.

The Committee shall have the power to add or remove one or more investment options. The
Committee shall periodically review the performance and methods of such Investment Options.
The Committee has the right to (i) replace any Investment Option with a successor organization
or option, (ii) to select any additional investment opticn or (i) remove any investment option.

11.6 Delegation.

The Committee may delegate its general authority as it deems appropriate in accordance with
the terms of the Plan and all applicable Code sections; provided; however, that such delegation
shall be subject to revocation at any time at the discretion of the Committee. Notwithstanding
any othet provision of the Plan, the Committee’s general authority shall include the right to
review, revise, modify, revoke, or vacate any decision made or action taken by any party under
the Plan to whom authority of the Committee has been delegated or to whom authority with
respect to the administration of the Plan or the custody and investment of assets of the Trust
Fund has been delegated or assigned under the terms of the Plan, by the Committee or
otherwise. The rights of the Committee under Article 11.6 include the right to review, revise,
modify, revoke, or vacate any decision of the Administrator or the Review Committee,

11.7 Plan Expenses.

a) Assessment Aqainst the Trust Fund. Subject to 11.7(b), the expenses of administering
the Plan, including (i) the fees and expenses of the Investment Options and
Administrators for the performance of their duties under the Plan, including any fees and
expenses associated with a change, termination or addition of an Investment Option, (i)
the fees, if any, of any member of the Committee and any Trustee and the expenses
incurred by the Committee or any of its members or Staff in the performance of their
duties under the Plan (including reasonable compensation for any legal counsel, certified
public accountants, consultants, and employees of the Committee and cost of services
rendered in respect of the Plan and the Trust Agreement (as provided therein), and (iii)
all other proper charges and disbursements of the Investment Options, Administrator,
the Commiittee or its members (including settlements of claims or legal actions approved
by counsel to the Plan).

b) Investment Expenses. Unless the Committee determines otherwise, brokerage fees,
transfer taxes and any other expenses incident to the purchase or sale of securities for
any Investment Option shall be deemed to be part of the cost of such securities, or
deducted in computing the proceeds there from, as the case may be. The Administrator
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shall appropriately deduct any taxes assessed in respect of any assets held, income
received, or transactions effected under the Investment Options proportionately against
any Accounts that are invested in such Investment CGption.

11.8 Review of Claims
a) Initial Claim of Rights or Benefits and Review. Any claims to rights or benefits under the
Plan, including any purported Qualified Domestic Relations Order, or request for an
Unforeseeable Emergency Withdrawal must be filed in writing with the Administrator.
Notice of denial of any claim in whole or part in part by the Administrator, or by such
other entity designed by the Administrator, shall include the specific reasons for denial
and notice of the rights granted by Article 11.8.

b) Review of Decision. Any claimant or Participant Account who has received notice of
denial or grant, in whole or in part, of a claim made in accordance with the foregoing
Section Article 11.8(a) may file a written reguest within thirty days of receipt of such
denial for review of the decision by the Committee. Within 60 days after receipt of such
request for review, the Committee shall notify the claimant and, as applicable, the
Participant, that the claim has been granted or denied, in whole or in part. Notice of
denial of any claim in whole or in part by the Committee shall include the specific
reasons for denial and shall be final, binding and conclusive on all interested person for
all purposes.

11.9 Advisers.

The Committee shall arrange for the engagement of legal counsel and certified public accounts,
who may be counsel or accountants for the Employer, and other consuiltants, including an
investment adviser, and make use of agents and clerical or other personnel, for the purposes of
this Plan. The Committee and Staff may rely upon the written opinions of the State Attorney
General and of such counsel, accountants and consultants, and upon any information supplied
by the Trustee or Administrator appointed in accordance with the Regulations.

11.10 Limitation on Committee Power.
No member of the Committee shall be entitled to act on or decide any matters relating solely to
such member or any of his or her rights or benefit under the Plan.

11.11 Pubiic Meetings.

All actions of the Committee shall be taken at a public meeting in accordance with the Nevada
Open Meeting Law. The Committee shall establish its own procedures and the time and place
for its meetings and provide for the keeping of minutes of all meetings.

11.12 Defense of Claims.
In the event of a claim or legal action, the Committee shall be entitied to defense by the State
Attorney General.

ARTICLE XII - ADOPTION BY AND WITHDRAWALS OF PARTICIPATING
EMPLOYERS

12.1 Adoption by a Participating Employer.
Effective Date of Adoption. Upon a Public Employer’s adoption of the Plan, such Public Employer
shall file with Committee Staff a copy of each resolution or other legal action, consent or

Page 29 of 33



approval through which the Public Employer adopted the Plan. Such Public Employer’s adoption
of the Plan shall be effective upon receiving an acknowledgement of receipt of such submission
from Committee Staff and a Committee motion ratifying the Public Employer’s adoption of the

Plan.

12.2 Withdrawal of Participating Emplover.

a)

b)

d)

Withdrawal by the Participating Employer. Any Participating Employer may terminate its
adoption of the Plan by filing with the Committee Staff a copy of the resolution or other
legal action, adopted in the same manner as the resolution or other legal action adopted
pursuant to Section 12.1, specifying a termination date which shall be no early than the
last Business day of the month at least 30 days subsequent to the date such notice is
received the Committee Staff.

Termination of Public Emplovyer’s Participation by the Committee.

i.  The Committee may terminate any Participating Employer’s adoption of the Plan,
as of any termination date specified by the Committee, for the failure of the
Participating Employer to comply with any provision of the Plan or the
Regulations.

ii.  The Committee may terminate a Participating Employer’s adoption of the Plan
upon complete and final discontinuance of deferrals and contribtitions.

Treatment of Participants after Withdrawal. Upon termination of adoption of the Plan by
any Public Employer that was formerly a Participating Employer, such Public Employer
shall not permit any further deferrals or contributions of Compensation under the Plan
and all Participants who are or were Employees of such Public Employer or if no
successor plan is established, payable to or in respect of such Participants as provided in
the Plan. Any distributions, transfers or other dispositions of such Participants as
provided in the Plan shall constitute a complete discharge of all liabilities under the Plan
with respect to such Public Employer previous adoption of the Plan and any Participant
who is or was an Empioyee of such Public Employer. The rights of such Participant
under the Plan shall be unaffected by the termination of the adopticn of the Plan by
such Public Employer with respect to deferrals and contributions made and Accounts in
existence as of the effective date of the termination.

Continued Obligations of Public Employers. Notwithstanding any other provision in
Section 12.2 to the contrary, any Public Employer who was previously a Participating
Employer and whose adoption of the Plan has been terminated pursuant to Section
12.2(a) or 12.2(b) shall cooperate with the Committee and Administrator to provide any
information or netifications needed for the continued administration of the Plan to
Participants who had Accounts in existence as of the effective date of the termination,
until such time as total the value of the Accounts attributable to any Participant who are
current or former employees {(or who are Beneficiaries or Alternate Payees of any
current or former Employees) of such Public Employer, has been distributed or
transferred to another eligible deferred compensation plan under Section 457 of the
Code, as provided under the Plan.
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ARTICLE XIII - AMENDMENT OR TERMINATION

13.1 Power to Amend or Terminate.

Subject to any requirements of State or federal law, the Committee reserves the right at any
time and with or without prior notice to any person to amended, suspend or terminate the Plan,
to eliminate future deferrals and contributions for existing Participants, or to limit participation
to existing Participants, in whole or in part and for any reason and without the consent of any
Participating Employer, Employee, Participant, Beneficiary or other person. No amendment,
suspension or termination of any provisions of the Plan or any deferrals or contributions there
under, the Trust Agreement or any Investment Option may be made retroactively, unless such
retroactively is allowed under State law, the Code and any other applicable law.

13.2 Termination of the Plan.

Upon any action by the Committee to initiate a Plan termination, no Participating Employer may
permit any further deferrals or contributions of Compensation under the Plan, and the Plan
termination shall become effective upon the distribution of all Accounts. After taking an action
to initiate a Plan termination, the Committee may distribute all Accounts. Any distributions,
transfers or other dispositions of Accounts as provided in the Plan shall constitute a complete
discharge of all liabilities under the Plan. The Committee and the Trustee{s) shall remain in
existence and the Trust Agreement and all of the provisions of the Plan that the Committee
determines are necessary or advisable for the administration and distribution, transfer or other
disposition of interests in the Trust Fund shall remain in force.

13.3 Notice to Participaking Employers.
The Committee shall give notice on a reasonably timely basis of any amendment, suspension or
termination of the Plan to all Participating Employers.

ARTICLE XIV - GENERAL LIMITATIONS AND PROVISIONS

14.1 Plan Binding cn Accounts.
The plan, as duly amended from time to time, shall be hinding on each Participant and his or

her Surviving Spouse, Registered Domestic Partner, heirs, administrators, trustees, successors,
assigns, and Beneficiaries and all other interested persons.

14.2 No Right to Employment.

Nothing contained shall give any individual the right to be retained in the employment of the
Employer or affect the right of the Employer to terminate any individual’s employment, The
adoption and maintenance of the Plan shall not constitute a contract between the Employer and
any individual or consideration for, or an inducement to or condition of, the employment of any
individual.

14.3 No Alienaticn of Accounts.

Except insofar as may otherwise be required by a Qualified Domestic Relations Order or
applicable law, no amount payable at any time under the Plan shall be subject in any manner to
alienation by anticipation, sale, transfer, assignment, bankruptcy, pledge, attachment,
garnishment, charge or encumbrance of any king, and any attempt to so alienate such amount,
whether presently or thereafter payable, shall be void.
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14.4 Notices to Participants.

All notices, statements, reports and other communications from a Public Employer, the Trustee
or the Committee to any Participant shall be deemed to have been duly given when delivered
to, or when mailed by electronic delivery or other form of delivery approved by the Committee
or by first class mail, postage prepaid and addressed to such Employee, Participant,
Beneficiary, Surviving Spouse or other person at his or her address last appearing on the
records of the Administrator, the Committee or the Public Employer.

14.5 Notices to the Committee.

All elections, designations, requests, notices, instructions, and other communications from a
Public Employer, an Employee, a Participant or any other person to the Committee,
Administrator or the Employer required or permitted under the Plan shall be in such form as is
prescribed by the Committee, shall be mailed by first class mail or delivered electronically in
such a form and to such location as shall be prescribed by the Committee from time to time,
and shall be deemed to have been given and delivered only upon actual receipt thereof at such
location. Copies of all elections, designations, requests, notices, instructions and other
communications from an Employee, a Participant, a Beneficiary, a Surviving Spouse or any
cther person to the Employer shall be promptly filed with the Administrator or Committee Staff.

14.6 Notices to Participants.

All notices, statements, reports, and other communications from a Public Employer, the Trustee
or the Committee to any Participant shall be deemed to have been duly given when delivered
to, or when mailed by electronic delivery or other form of delivery approved by the Committee
or by first class mail, postage prepaid and addressed to such Employee, Participant, Beneficiary,
Surviving Spouse or other person at his or her address last appearing on the records of the
Administrator, the Committee or the Public Employer.

14.7 Trust Sole Source of Accounts.

The Trust Fund shall be the sole source of benefits under the Plan and, except as otherwise
required by applicable law, neither the Committee, Staff, the Employer nor any officer or
employee of an Employer assume any liability or responsibility for payment of such benefits,
and each Participant, his or her spouse or Beneficiary, or other person who shall client the right
to any payment under the Plan shall be entitled to look only to the Trust Fund for such payment
and shall not have any right, claim, or demand therefore against the Committee or any member
thereof, Staff, the Employer or officer or employee of an Employer. Nothing in Article 14.7 shall
relieve an Employer of its obligation to defer or contribute Amounts Deferred or Contributed to
the Trust Fund within two Business Days after the applicable payroll date, in the manner
contemplated by Article 4.1.

14.8 Account Assets and Account Vesting.

a) Account Assets Held in Trust Fund. The entire value of each Account for each Participant
shall be held in the Trust Fund pursuant to the Trust Agreement for the exclusive benefit
of the applicable Participant and for paying reasonable expenses of the Plan and of the
Trust Fund pursuant to Article 11.7, and no part of the Trust Fund shall revert to any
Employer; provided, however, that the setting-aside of any amounts to be held in the
Trust Fund is expressly conditioned upon the following: If an amount is set aside to be
heid in the Trust Fund by an Employer in a manner which is inconsistent with any of the
requirements of Section 457(b) of the Code.
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b) Vesting. Each Participant shall be 100 percent vested at all times in his or her Account.

14.9 Several Liability.

The duties and responsibilities allocated to each person under the Plan and the Trust
Agreement shall be the several and not joint responsibility of each and no such person shall be
liable for the act or omission of any other person.

14.10 Interpretation.

(i) The term “including” means by way of example and not by way of limitation, and (ii) the
heading preceding the sections hereof have been inserted solely as a matter of convenience
and in no way define or limit the scope or intent of any provisions hereof.

14.11 Construction.
The Pian and all rights there under shall be governed by the construed in accordance with the
Code and the laws of the State.
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AMENDMENT ONE TO CONTRACT

Between the State ot Nevada
Acting By and Through [ts

Nevada Public Employees Deferred Compensation Program
1027 S. Carson Street, Suite G
Carson City, Nevada 89701

and L

The Hartford Financtal Services Group, [nc.
200 Hopmeadow Street
Simsbury, Connecticut 06089

1. AMENDMENTS. All provisions of the original contract dated November |3, 2007, attached hereto
as Exhibit A, will remain in full force and effect with the excepiion of the following:

This amendment, which makes changes to Hartford’s Appendix A, Scope of Work.
2. INCORPORATED DOCUMENTS. Exhibit A (Original Contract), attached hereto, incorporated by

reference herein and made a part of this amended contract, and Attachiment One (Amended Appendix A,
Scope of Work).

3. REQUIRED APPROVAIL. This amendment to the original contract shall not become effective
until and unless approved by the Nevada State Board of Examiners.

IN WITNESS WHEREQF, the parties herefo have caused this amendment (o the original contract to be
signed and intend to be legally bound thereby.

o C/(k st g fZ/ — _-2! -25“/5244/0
%Mﬁw« 2| £{2010

TaraLFfagan Executivé Officer Date
Nevada Deferred Compensation Program

APPROVED BY BOARD OF EXAMINERS

Signature - Board of Examiners Date

Approved as to form by:

ondindoehp 3{5ZI0

Deputy Atforney General for Attorney General Date




ATTACHMENT ONE
Amended
Appendix A
Scope of Work

Program and Administrative Expenses—Hartford Life shall reimburse the Plan
Sponsor for fees associated with expenses incurred by the Plan Sponsor in the
administration of its 457 deferred compensation plan, including but not limited to
financial and compliance audits, independent performance reviews, costs for
dedicated staff, legal counsel, travel expenses for Committee members 10
conduct on-site due diligence reviews, cost 1o print and distribute quarterly
newsletter "The Deferred Word”, and costs associated with subseguent vendor
search and evaluation process. Such expense reimburserments shall not exceed
$412,000.00 for calendar year 2008, $412000.00 for calendar year 2009,
$437,000.00 for catendar year 2010, $437,000.00 for calendar year 2011, and
$437,000.00 for calendar year 2012, Hariford shall remit payment for olf
reimbursements upon receipt of quarterly biling statements from the Plan
Sponsor. in the event thaf the amount billed to Harfford for expenses is less than
8412000.00 for calendar year 2008, $412000.00 for calendar vear 2009,
$437,000.00 for calendar year 2010, $437.000.00 for calendar year 2011, for
$437,000.00 for calendar 2012, Harfford will  remit payment the remaining
armount, within 60 days following the direction of the Nevada Deferred
Compensation Stoff,

Required Minimum Revenue— The fotal weighted revenue expected from all
funds is .231%.

¢ 0.28% from revenue received on the variable funds
+ 0.15% derived from the fees on the stable value option

Starting in 2009, Harfford Life shall perform a revenue caiculation on an annuai
basis and compare the result to the .231% required revenue. Any revenue
received above the expected Required Minimum Revenue of .231% wili be
credited to the Program ot the direction of Nevada Deferred Compensation
Staff. Any shorffall in revenue will be caried forward and added to the Required
Minimum Revenue for the following vear. In the event that any shortfall remains
af the end of the contract term, Hartford will not assess the Siate of Nevada for
the cumulative shortfall.



CONTRACT FOR SERVICES OF INDEPENDENT CONTRACTOR

A Contract Between the State of Nevada
Acting By and Through Its

STATE OF NEVADA
EMPLOYEES’ DEFERRED COMPENSATION COMMITTEE
209 E. MUSSER STREET, #304
CARSON CITY, NV 88701
TELEPHONE: (775) 684-0273
FAX: (775) 695-0275

and

THE HARTFORD FINANCIAL SERVICES GROUP, INC.
JAMIE OHL, VICE PRESIDENT
200 HOPMEADOW STREET
SIMSBURY, CT 06089
TELEPHONE: {360) 843-5802
FAX: (860} 843-

WHEREAS, NRS 284.173 authorizes elective officers, heads of departments, boards, commissions or institutions to engage,
subject to the approval of the Board of Examiners, services of persons as independent contractors; and

WHEREAS, it is deemed that the service of Contractor is both necessary and in the best interests of the State of Nevada;

NOW, THEREFORE, in consideration of the aforesaid premises, the parties mutually agree as follows:

1. REQUIRED APPROVAL. This Contract shall not become effective until and unless approved by the Nevada State Board of
Examiners.

2. DEFINITIONS. “State” means the State of Nevada and any state agency identified herein, its officers, employees and
immune contractors as defined in NRS §41.0307. “Independent Contractor” means a person or entity that performs services
and/or provides goods for the State under the terms and conditions set forth in this Contract. “Fiscal Year” is defined as the
period beginning July | and ending June 30 of the following year.

3. CONTRACT TERM. This Contract shall be effective from Januarv_ |, 2008 to _December 31, 2012
unless sooner terminated by either party as specified in paragraph (10),

4. NOTICE. Unless otherwise specified, termination shall not be effective until 30 calendar days after a party has served written
notice of defaull, or without cause upon the other party. All nolices or other communications required or permitted to be given
under this Contract shall be in writing and shall be deemed to have been duly given if delivered personally in hand, by
telephenic facsimile with simultaneous regular mail, or mailed certified mail, retutn receipt requested, postage prepaid on the
date posted, and addressed to the other party at the address specified above.

5. INCORFORATED DOCUMENTS. The parties agree that the scope of work shall be specifically described; this Contract
incorporates the following attachments in descending order of comstructive precedence; a Confractor's Attachment shall not
contradict or supersede any State specifications, terms or conditions without written evidence of mutual assent o such change
appearing in this Contract:

ATTACHMENT A: STATE SOLICITATION (RFP # DEF457K) {Incorporated by Reference)
ATTACHMENT B: CONTRACTOR'S RESPONSE (lacorporated by Reference)
ATTACHMENT C: SCOPE OF WORK

ATTACHMENT D: INSURANCE ACORD
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6. CONSIDERATION. The parties agree that Contractor witl provide the services specified in paragraph (5) at no cost to the
State of Nevada. The State does not agree to reimburse Contractor for expenses unless otherwise specified in the incorporated
attachments. Any iniervening end o a biennial appropriation period shall be deemed an automatic renewal {not changing the
overall Contract term) or a terrmination as the results of legislative appropriation may require.
7. ASSENT. The parties agree that the tenus and conditions listed on ncorporated attachments of this Contract are also
specifically a part of this Contract and are limited only by their respective order of precedence and any limitations specified.
8. TIMELINESS OF BILLING SUBMISSION. The parties agree that umeliness of billing is of the essence to the contract and
recognize that the Sfate is on 2 fiscal year. All billings for dates of service prior 1o July 1 must be submiced to the State no later
than the first Friday in August of the same year. A billing submirted after the first Friday in August, which forces the State to
process the billing as a stale claim pursuant to NRS 353.097, will subject the Contractor to an administrative fee not to exceed
$100.00. The parties hereby agres this is a reasonable estimate of the additional costs to the State of processing the billing as a
stale claim and thal this amount will be deducted from the stale claim payment due to the Contractor.
9. INSPECTION & AUDIT.
a. Books and Records. Contractor agrees o keep and maintain under generally accepted accounting principles (GAAP) full,
true and complete records, contracts, books, and documents as are necessary to fully disclose to the State or United States
Government, or their authorized representatives, upon andits or reviews, sufficient information to determine compliance with
all state and federal repulations and statutes.
b. Inspection & Audit. Contractor agrees that the relevant books, records (written, electronic, computer related or otherwise),
including, without limitation, relevant accounting procedures and practices of Contractor or its subcontractors, financial
statemeats and supporting documentation, and documentation related to the work product shall be subject, at any reasonable
time, to inspection, examination, review, audit, and copying at any office or location of Contractor where such records may be
found, with or without notice by the State Auditar, the relevant state agency or its contracted examiners, the Department of
Administration, Budget Division, the Nevada State Anorney General's Office or its Fraud Control Units, the State Legislative
Auditor, and with regard to any federal funding, the relevant federal agency, the Comptroller General, the General Accounting
Office, the Office of the [nspector General, or any of their anthonized representatives. All subconmracts shall reflect re-
quirements of this paragraph.
c. Period of Retention. Al books, records, reports, and statements relevant to this Contract must be retained a minimum three
years and for five years if any federal funds are used in the Contract. The retention period runs from the date of payment for
the relevant goods or services by the State, or from the date of termination of the Contract, whichever is later. Retention time
shall be extended when an audit is scheduled or in progress for a period reasonably necessary fo complete an audit and/or to
complete any admimstrative and judicial lidgation which may ensue,
10. CONTRACT TERMINATION.
a2  Temupation Without Cause. Any discretionary or vested nght of renewal notwithstanding, this Contract may be
terminated upon written notice by mutual consent of both parties or unilaterally by either party without cause.
b. State Termination for Nonappropriation. The continuation of this Contract beyond the current biennium is subject to and
contingent upon sufficient funds being appropriated, budgeted, and otherwise made available by the State Legislature and/or
fedsral sources, The State may terminate this Contract, and Contractor waives any and all claim(s) for damages, effective
immediately upon receipt of written notice (or any date specified therein} if for any reason the Contracting Agency’s funding
from State and/or federal sources is not appropriated or is withdrawn, limited, or impaired.
¢. Cause Termination for Default or Breach. A default or breach may be declared with or without termination. This Contract
may be terminated by either party upon written notice of defaclt or breach to the other party as follows:
i If Contractor fails to provide or satisfactorily perform any of the conditions, work, deliverables, goods, or services
called for by this Coniract within the time requirements specified in this Contract or within any granted extension of
those time requirements; or
ii. If any state, counly, city or federal license, authorization, waiver, permit, qualification or centification required by
statute, ordinance, law, or regulation to be held by Contractor to provide the goods or services required by this Contract is
for any reason denied, revoked, debarred, excluded, terminated, suspended, lapsed, or not renewed; or
li. If Contractor becomes insotvent, subject to receivership, or becomes voluntarily or involuntarily subject to the
jurisdiction of the bankruptcy cowrt; or
iv. If the State materially breaches any material duty under this Contract and any such breach impairs Contractor's ability
to perform; or
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v, If it is found by the State that any quid pro quo or gratuities in the form of money, services, entertainment, gifts, or
otherwise were offered or given by Contractor, or any agent or representative of Contractor, to any officer or employee of
the State of Nevada with a view toward securing a contract or securing favorable treatment with respect to awarding,
extending, amending, or making any determination with respect to the performing of such contract; or
vi. If it is found by the State that Contractor has failed to disclose any material conflict of interest relative 1o the
performance of this Contract.
d. Time to Correct. Termination upon a declared default or breach may be exercised only after service of formal written notice
as specified in paragraph (4), and the subsequent failure of the defaulting party within 15 calendar days of receipt of that
notice to provide evidence, satisfactory to the aggrieved party, showing that the declared default or breach has been corrected.
e. Winding Up Affairs Upon Tenmination. In the event of termination of this Contract for any reason, the parties agree that
the provisions of this paragraph survive termination:
i. The parties shall account for and properly present to each other all claims for fees and expenses and pay those which
are undisputed and otherwise not subject to set off under this Contract. Neither party may withbold performance of
winding up provisions solely based on nonpayment of fees or expenses accrued up 10 the time of termination;
il. Contractor shali satisfactorily complete work in progress at the agreed rate (or a pro rata basis if necessary) if so
requested by the Contracting Agency;
iii. Contractor shall execute any documents and take any actions necessary to effectuate an assignment of this Contract if
50 requested by the Contracting Agency;
1v. Contractor shall preserve, protect and promptly deliver into State possession all proprietary information in accordance
with paragraph (21).
11. REMEDHES. Except as otherwise provided for by law or this Contract, the rights and remedies of the parties shall not be
exclusive and are in addition 1o any other rights and remedies provided by law or equity, including, without limitation, actual
damages, and 10 a prevailing party reasonable attorneys' fees and costs. [t is specifically agreed that reasonable attomeys’ fees
shall include without limitation $125 per hour for State-employed attorneys. The State may set off consideration against any
unpaid obligation of Contractor o any State agency in accordance with NRS 353C.190.
12. LIMITED LIABILITY. The State will not waive and intends to assert available NRS chapter 41 liability limitations in all
cases. Contract liability of both parties shall not be subject to punitive damages. Liquidated damages shall not apply unless
otherwise specified in the incorporated attachments. Damages for any State breach shall never exceed the amount of funds
appropriated for payment under this Contract, but not yet paid to Contractor, for the fiscal year budget in existence at the time of
the breach. Damages for any Contractor breach shall not exceed 150% of the contract maximum “not to exceed” value.
Contractor’s tort liability shalt not be limited.
13. FORCE MAJEURE. Neither party shall be deemed 1o be in violation of this Contract if il is prevented from performing any
of its obligations hereunder due to strikes, failure of public transportation, civil or military authority, act of public enemy,
accidents, fires, explosions, or acts of God, including, without limitation, earthquakes, floods, winds, or storms. In such an event
the intervening cause must not be through the fault of the party asserting such an excuse, and the excused party is obligated to
promptly perform in accordance with the terms of the Contract after the intervening cause ceases.
14, BNDEMNIFICATION. To the fullest extent permitted by law, Contractor shall indemnify, hold harmless and defend, not
excluding the State's right to participate, the State from and against all lizbility, claims, actions, damages, losses, and expenses,
meluding, without Hmitation, reasonable attorneys' fees and costs, arising out of any alleped neglipent or willful acts or
omissions of Contractor, its officers, employees and agents.
15. INDEPENDENT CONTRACTOR. Contractor s associated with the State only for the purposes and to the extent specified
in this Contract, and in respect to performance of the contracted services pursuant to this Contract, Contractor is and shall be an
independent contractor and, subject only to the terms of this Contract, shall have the sole right to supervise, manage, operate,
control, and direct performance of the details incident to its duties under this Contract. Nothing contained in this Contract shall
be deemed or construed to create a partnership or joint venture, to create relationships of an employer-employee or principal-
agent, or 1o otherwise create any liability for the State whatsoever with respect to the indebiedness, liabilities, and obligations of
Contractor or any other party. Contractor shall be solely responsible for, and the State shali have no obligation with respect to:
(1) withholding of income taxes, FICA or any other taxes or fees; (2) industrial insurance coverage; (3) participation in any
group insurance plans available to employees of the State; (4) participation or contibutions by either Contractor or the State to
the Public Emplayees Retirement System; (5) accumulation of vacation leave or sick leave; or (6) unemployment compensation
coverage provided by the State. Contractor shall indemnify and hold State harmless from, and defend State against, any and atl
losses, damages, claims, costs, penajties, liabilities, and expenses arising or incurred because of, incident to, or otherwise with
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respect to any such taxes or fees. Neither Contractor nor its employess, agents, or representatives shall be considered
employees, agents, of represeniatives of the Siate. The State and Contractor shall evaluate the namre of services and term
negotiated in order fo determine "independent contractor” status and shall monitor the work relationship throughout the term of
the Contract to ensure that the independent contractor relationship remains as such. To assist in determining the appropriate

status (employee or independent contractor), Contractor represents as follows:

Contractor's Initials
YES

1. Does the Contrzcting Agency have the right e requite conuml of when, where
and how the independent contractor is to work?

2. Will the Comtraciing Agency be providing training to the independent
contractor?

3 Will the Contracting Agency be furnishing the independent contractar with
worker's space, equipment, tools, supplies or mavel expenses?

4. Are any of the workers who assist the independent contractor in perfonnance of
hisfher duties emnployees of the State of Nevada?

3. Does the arrangement with the independent comractor contemplate continuing
or rocwring work {even i{ the services are scasonal, part-time, or of shon
duration)?

6. Will the State of Nevada incur an employment lability if the independent
contractor is termninated for failure 10 perform?

7. Is the independmt contractor restricted frome offering hus‘her services o the
general public while engaged to this work refationship with the State?

FE AT

16, INSURANCE SCHEDULE. Unless expressly waived in writing by the State, Contractor, as an independent contractor and
not an employee of the State, must carry policies of insurance in amounts specified in this Insurance Schedule and pay all
taxes and fees incident hersunto. The State shall have no lability except as specifically provided in the Contract  The
Contractor shall not commence work before:

1} Contractor has provided the required evidence of insurance to the Contracting Agency of the State, and

2) The State has approved the insurance policies provided by the Conwactor.
Prior approval of the insurance policies by the State shall be a condition precedent to any payment of consideration under this
Contract and the State’s approval of any changes to insurance coverage during the course of performance shall constitute an
ongoing condition subsequent this Contract. Any failure of the State to timely approve shall not constitute 8 waiver of the
condition,

Insurance Coverage: The Contractor shall, at the Contractor’s sole expense, procure, maintain and keep in force for the
duration of the Contract the following insurance conforming to the minimum requirements specified below. Unless
specifically specified herein or otherwise agreed to by the State, the required insurance shall be in effect prior to the
comraencement of work by the Contractor and shall continue in force as appropriate until the latter of;

1. Final acceptance by the State of the completion of this Contract; or

2. Such time as the insurance is no longer required by the State under the terms of this Contract.
Any insurance or self-insurance available to the State shall be excess of and non-contributing with any insurance required
from Contractor. Contractor's insurance policies shall apply on a primary basis. Until such time as the insurance is no longer
required by the State, Contractor shall provide the State with renewal or replacement evidence of insurance no less than thirty
{30) days before the expiration or replacement of the required insurance. If at any time during the period when insurance is
required by the Contract, an insurer or surety shall fail to comply with the requirements of this Contract, as soon as Contractor
has knowledge of any such failure, Contractor shall immediately notify the State and immediately replace such insurance or
bond with an insurer meeting the requirernents,
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Workers’ Compensation and Employer's Liability Insurance
I} Contractor shall provide proof of worker's compensation insurance as required of Nevada Revised Statutes

Chapters 616A through 516D inclusive.

2)
\/ by accident or disease.

Employer’s Liability insurance with a minimum limit of $500,000 each employee per accident for bodity injury

If this contract is for temporary or leased employees, an Alternafe Employer endorsement must be attached 10

the Contractor’s workers’ compensation insurance policy.

3 If the Contractor qualifies as a sole proprietor as defined in NRS Chapter 616A.310, and has ¢lected to not
purchase industrial insurance for himself/herself, the sole proprietor must submit o the contracting State agency

a fully executed “Affidavit of Rejection of Coverage Under NRS 616B627 and NRS 617.210” form.

Commercial General Liability Insurance
1) Minimum Limits required:

$2.000,000 v General Aggregate

$1,000,060 v* Products & Completed Operations Aggregate

$1,000.000/  Personal and Advertising Injury

$1.000.000 Each Occurrence

2) Coverage shall be on an occurrence basis and shall be at least as broad as ISO 1996 form CG 0001 {or a
substitate form providing equivalent coverage); and shali cover liability arising from premises, operations,
independent contractors, completed operations, personal injury, products, civil lawsuits, Title VII actions and
liability assumed under an insured contract (including the tort liability of another assumed in a business

contract).

Business Automobile Liability Insurance
1)  Minimum Limit required: $1,000,000 Each Occurrence for bodily injury and property damage.
tZ) Coverage shall be for “any auto” (including owned, non-owned and hired vehicles).

The policy shall be written on ISO form CA 00 0J or a substitute providing equivalent liability coverage. If

necessary, the policy shall be endorsed to provide contractual liability coverage.

1}  Minimumi Limit required: $5,0006,000 Each Claim

2)  Retroactive date: Prior to commencement of the performance of the contract
3}  Discovery period: Three (3) years after termination date of contract.

4) A certified copy of this policy may be required,

f Professional Liability Insurance

Umbrella or Excess Liahility Insurance
1y May be used 10 achieve the above minimum liability limits.
2) Shall be endorsed to state it is “As Broad as Primary Policy”

Commercial Crime Insurance

Minimum Limit required: 31,000,800 Per Loss for Employee Dishonesty

This insurance shall be underwritten on a blanket form amending the definition of “employee” to include all employees

of the Vendor regardless of position or category.

Performance Secarity
Amount required: $waived
Security may be in the form of surety bond, Certificate of Deposit or Treasury Note pavable to the State of Nevada_only.

1) The security shall be deposited with the contracting State agency no later than ten (10) working days following

award of the Contract to Contractor.

2y Upon successful Contract completion, the security and all interest camed, if any, shall be returned to the

Contractor.
Genera) Reguirements:
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a. Additional Insured: By endorsement to the general liability insurance policy evidenced by Contractor, The State of
Nevaeda, its officers, employees and immune confractors as defined in NR541.0307 shall be named as additional
insureds for all liability arising from the Contract.

b. Waiver of Subrogation: Each liability insurance policy shall provide for a waiver of subrogation as to additional
insureds.

c. Cross-Liability: All required liability policies shall provide cross-liability coverage as would be achieve under the

standard ISO separation of insureds clause.

4. Deductibles and Self-Jnsured Retentions: Insurance mainizined by Contractor shall apply on a first dolar basis without
application of a deductible or self-insured refention unless otherwise specifically agreed to by the State. Such approval
shall not relieve Contractor from the obligation to pay any deductible or self-insured retention. Any deductible or self-
insured retention shall not exceed $5,000 per occurrence, unless otherwise approved by the Risk Management
Division.

e. Policy Cancellation: Except for ten days notice for non-payment of premium, ¢ach insurance policy shall be endorsed
to state that; without thirty (30} days prior written notice to the State of Nevada, c/o Contracting Agency, the pelicy
shall not be canceled, non-renewed or caverage and /or limits reduced or materially altered, and shall provide that
notices required by this paragraph shall be sent by certified mailed to the address shown below.

f.  Approved Insurer: Each insurance policy shall be:

1) Issued by insurance companies authorized to do business in the State of Nevada or eligible surplus lines insurers
acceptable to the State and having agents in Nevada upon whorn service of process may be made, and
2} Currently rated by A M. Best as "“A- VII” or better.

Evidence of Insurance:

Prior to the start of any Work, Contractor must provide the following documents to the contracting State agency:

1) Certificate of Insurance; The Acord 25 Certificate of Insurance form or a form substantially similar must be submitted
to the State to evidence the insurance policies and coverages required of Contractor.

2} Additional Insured Endorsement: An Additional Insured Endorsement (CG20 10 or C20 26) , signed by an authorized
nsurance company representative, must be submitted to the State to ¢vidence the endorsement of the State as an additional
insured per General Requirements, Subsection a above.

3) Schedule of Underlying Insurance Policies: If Umbrella or Excess policy is evidenced to comply with minimum [imits,
a copy of the Underlyer Schedule from the Umbrella or Excess insurance policy may be required.

Review and Approval: Documents specified above must be submitted for review and approval by the State prior 10 the
commencement of work by Contractor. Neither approval by the State nor failure to disapprove the insurance furnished by
Contractor shall relieve Contractor of Contractor’s full responsibility to provide the insurance required by this Contracl.
Compliance with the insurance requirements of this Contract shall not limit the liability of Contractor or its sub-
contractors, employees or agents to the State or others, and shall be in addition to and not in lieu of any other remedy
available to the State under this Contract or otherwise. The State reserves the right to request and review a copy of any
required insurance policy or endorsement to assure compliance with these requirements.

Mail all required insurance documentis to the Contracting Agency identified on page one of the contract.

17. COMPLIANCE WITH LEGAL OBLIGATIONS. Contractor shall procure and maintain for the duration of this Contract
any state, county, city or federal license, authorization, waiver, permit, qualification or certification required by statute,
ordinance, law, or regulation to be held by Contractor to provide the goods or services required by this Contract. Contractor will
be responsible to pay all taxes, assessments, fees, premiums, permits, and licenses required by law. Real property and personal
property taxes are the responsibilily of Contractor in accordance with NRS 361.157 and 361.159. Contractor agrees to be
responsible for payraent of any such government obligations not paid by its subcontractors during performance of this Contract,
The State may set-off against consideration due any delinquent government obligation in accordance with NRS 353C.190.

18. WAIVER OF BREACH. Failure 10 declare a breach or the actual waiver of any particular breach of the Contract or its
material or nonmateriai terros by either party shall not operate as a waiver by such party of any of its rights or remedics as to any
other breach.
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19. SEVERABILITY. [f any provision contained in this Contract is held to be unenforceable by a court of law or equity, this
Contract shall be construed as if such provision did not exist and the nonenforceability of such provision shall not be held to
render any othet provision or provisions of this Contract unenforceable.
20, ASSIGNMENT/DELEGATION. To the extent that any assignment of any night under this Contract changes the duty of
gither party, increases the burden or risk involved, impairs the chances of obtaining the performance of this Contract, agteropts to
operate as a novation, or includes a walver or abrogation of any defense to payment by State, such offending portion of the
assignment shall be void, and shall be a breach of this Contract. Contractor shall neither assign, transfer nor delegate any rights,
obligations or duties under this Contract without the prior written consent of the State.
21. STATE OWNERSHIP OF PRGPRIETARY INFORMATION. Any reports, histories, studies, tests, manuals, instructions,
photographs, negatives, blue prints, plans, maps, data, system designs, computer code (which is intended to be consideration
under the Contract), or any other documents or drawings, prepared or in the course of preparation by Contractor (or its
subcontractors) in performance of its obligations under this Contract shall be the exclusive property of the State and all such
materials shall be delivered into State possession by Contractor upon completion, termination, or canceilation of this Contract.
Contractor shall not use, willingly allow, or cause to have such materials used for any purpose other than performance of
Contractor's obligations under this Contract without the prior written consent of the State. Notwithstanding the foregoing, the
State shall have no proprietary interest in any materials licensed for use by the State that are subject to patent, trademark or
copyright protection
22. PUBLIC RECORDS. Pursuant to NRS 235.010, information or documents received from Contractor may be open to public
mspection and copying. ‘The State will have the duty to disclose unless a particular record is made confidential by law or a
common law balancing of mlerests. Contractor may label specific parts of an individual document as a “trade secret" or
"confidential” in accordance with NRS 333.333, provided that Contractor thereby agrees to indemnify and defend the State for
honoring such a designation. The failure to so label any document that is released by the State shall constitule a complete waiver
of any and all claims for damages caused by any release of the records.
23. CONFIDENTIALITY. Contractor shall keep confidential all information, in whatever form, produced, prepared, observed
or received by Contractor to the extent that such information is confidential by faw or otherwise required by this Contract.
24 FEDERAL FUNDING. In the event federal funds are used for payment of all or part of this Contract:
a. Contractor certifies, by signing this Contract, that neither it nor its principals are preseatly debarred, suspended, proposed
for debarment, declared incligible, or voluntarily excluded from participation in this transaction by any federal department or
agency. This certification is made pursuant to the regulations implementing Executive Order 12549, Debarment and
Suspension, 28 C.F.R. pt. 67, § 67.510, as published as pt. VII of the May 26, 1988, Federal Register (pp. 19160-19211), and
any relevant program-specific regulations. This provision shall be required of every subcontractor receiving any payment in
whole or in part from federal funds.
b. Contractor and its subcontractors shall comply with all terms, conditions, and requirements of the Americans with
Disabilities Act of 1990 (P.L. 101-136), 42 U.S.C. 12101, as amended, and regulations adopted thereunder contained m 28
C.F.R. 26.101-36.999, inclusive, and any relevant program-specific regulations.
c. Contractor and its subcontractors shall comply with the requirements of the Civil Rights Act of 1964, as amended, the
Rehabilitation Act of 1973, P.L. 93-112, as amended, and any relevant pragram-specific regulations, and shall not
discniminate against any employee or offeror for employment because of race, pational origin, creed, color, sex, religion, age,
disability or handicap condition {including AYDS and AIDS-related conditions.)
25. LOBBYING The parties agree, whether expressly prohibited by federal law, or otherwise, that no funding associated with
this confract will be used for any purpose associated with or related to lobbying or influencing or atterpting to lobby or
influence for any purpose the following:
a. Any federal, state, county or local agency, legislanure, commission, counsel or board;
b. Any federal, state, county or local legislator, commission member, counsel member, board member, or other elected
official; or
¢. Any officer or employee of any federal, state, county or local agency; legislature, commission, counsel or board.
26. WARRANTIES.
a. General Warrantv. Contractor warrants that all services, deliverables, and/or work product under this Contract shall be
completed in a workmanlike manner consistent with standards in the trade, profession, or industry; shall conform to or exceed
the specifications set forth in the incorporated attachments, and shall be fit for ordinary use, of good quality, with no material
defecis.

Approved 03/M8/02

Revised 01/04
Pege 7 of &



)

b. System Compliance. Contractor warrants that any information svstem application(s) shall not experience abnormally
ending and/or invalid and/or incorect results from the application(s) in the operating and testing of the business of the State.
This warranty includes, without limitation, century recogrition, calculations that accommodate same century and multicentury
formulas and data values and date data interface values that reflect the century. Pursvant to NRS 41.0321, the State is
immune from hHability due to any failure of any incorrect date being produced, calculated or generated by a computer or other
information system.
27. PROPER AUTHORITY. The parties hereto represent and warrant that the person executing this Contract on behalf of each
party hag full power and authority to enter into this Contract, Contractor acknowledges that as required by statute or regulation
this Contract is effecuve only afler approval by the State Board of Examiners and only for the pericd of time specified in the
Contract. Any services performed by Contractar before this Contract is effective or after it ceases to be effective are performed
at the sole risk of Contractlor.
28. GOVERNING LAW; JURISDICTION. This Contract and the rights and obligations of the parties hereto shail be poverned
by, and construed according te, the laws of the State of Nevada, without giving effect to any principle of conflict-of-law that
would require the application of the law of any other jurisdiction. The parties consent o the jurisdiction of the Nevada district
courts for enforcement of this Contract.
29. ENTIRE CONTRACT AND MODIFICATION. This Contract and its integrated attachmeni(s} constitute the entire
agreement of the parties and such are intended as a compiete and exclusive statement of the promises, representations, nego-
tiations, discussions, and other agreements that may have been made in connection with the subject matter hereof. Unless an
integrated attachment to this Contract specifically displays a mumal intent 10 amend a particular part of this Contract, general
conflicts in language between any such attachment and this Contract shall be construed consisient with the terms of this
Contract. Unless otherwise expressly authorized by the terms of this Contract, no modification or amendment to this Coniract
shall be binding upon the parties unless the same is in writing and signed by the respective parties hereto and approved by the
Office of the Attorney General and the State Board of Exarmners.

IN WITINESS WHEREOF, the parties hereto have caused this Contract (o be signed and intend to be legally bound thereby,

(:WJ/} JLL /‘0/24//;;2:7 Vo /m/oém

Andependent Contractor's Signature 7 Datc Indepemdent’s Contractor’s Title
- |SUZe% -
MF\IKEUU_,A & \?\ fO!?sC- [07 Lﬂ\(\[\_o\& Mﬂr’\ﬂk}u)
Signaturc Date Tile
Signature Date Title
Signature Dale Tite

M APPROVED BY BOARD OF EXAMINERS

Signature - Board of Examiners

o [-13-07

Approved as to form by: {Date)
%mgkﬁfmxﬁn on_10/30/ 00

Depuity Atthmey General for Attomn‘y Gr:ncra / t (Datc)

Approved 05/08/02

Revised 01704

Mage & af'§



Scope of Work
To be signed by Plan Sponsor

Group er 150016
@ {assigned by Harford Life)

Hartford Life

Hartford Life Insurance Company
P.0. Box 1583
Hartford, CT 06144-1583

1.0 Agreement |

1.1 This Scope of Work (hereinafter “Agreement”} is made and
entered inte by and between the Plan Sponsor and Hartlord Life
Inswrance Company, a Connecticut corporation (hereinafter
“Hartford Life"). 1t is hereby represented by the Plan Sponsor
that the Plan Sponsor has authority to act for the Plan and to
contract for services on behalf of the Plan.

1.2 The purpose of this Agreement is to facilitate ihe maintenance
of Individual Accounts and the administration of the Pian with
respect 1a those lnvestment Options offered by Harfford Life and
autharized by the Plan Sponsor as it pertains to accounting for
contributions, benefit payments, the withholding of taxes from
such benefit payments, and the proper reporting to Participants,
annuitants, and governmental agencies. The Plan Sponsor
represents that during the term of this Agreement, and with
respect to the services to be provided by Harford Life for
Participant Individual Accounts maintained under this Agreement,
that Hartlord Life shall be the exclusive provider of such services
to the Plan.

1.3 Unless expressly provided otherwise, the services rendered
by Hartford Life pursuant to this Agreement shall be performed at
no additional cost to the Plan Sponsor. Upon the request of the
Plan Sponsor, Harfford Life will make a reasonable attempt to
secure appropriate sarvices, cther than those provided under this
Agreement, from other sources with any ard all agreed upon fees
charged back ta tha Plan Sponsor.

2.0 Definitions

2.1 As used hersin, the following words and phrases have the
meanings set forth as in this Section, unless this Agreement
expressly provides atherwise:

"Code’ means ths Internal Revenue Code of 1988, as amended,
including any reguiations or rulings thereunder, as may be
amendad from tima to tima;

"Employer" means the State of Nevada;
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*Individual Account" means that pertion of the Plan's assats in
an Invesiment Arrangement which is held for the benefit of a
Participant pursuant to the terms of the Plan;

“Investment Arrangement” maans the arrangement(s) between
the Plan Sponsor or Trustee and Hartford Life to fund the Plan;

“Investment Option" means any investment provided under one
or more Invesiment Arrangements;

*Particlpant” means an employee (or former emgloyes) of the
Plan Sponsor participating in the Plan and for whom an account
under the Plan is maintained;

“Plan" means tha State of Nevada Deferrad 457 Compensation
Plan, a plan established and maintained in accordance with the
provisions of Code Section 457;

“Plan Sponsor' means the Employer and its designated
represantative;

“Trust" means the trust and custodial accounts maintained by
the Trustee under the Flan’s trust agreement;

*Trustee" means the trustee(s) named in the Plan's trust
agreemant, if any.

3.0 Participant Individual Account
Services

3.1 Hartford Life will establish an [ndividuat Account for sach
Parlicipant, beneficiary, or alternate payes under a Plan approved
domestic cefations order. For each such account, Hartford Life
will record and maintain the following information:

(a} name;

{b} social security number;

{c) mailing address;

{d) date of birth;

{a) current investment allocation direction;
] contributions allocated and invested;
(@) investment transfets;

{n} benefit payments.

To establish an Individual Account for an employee, the Plan
Sponsor, after determining such employee's eliginility under the
Plan, must provide Harfford Life with an application or,
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aMernatively, Individual Accounls may be established
electronicaily as further described in Section 3.3. To establish an
Individual's Account for an alternate payee, the Plan Sponsor
must provide: a certifled copy of the court approved domestic
relations order; a letter from the Plan Sponsor that certifies that
the domestic relations order is a qualified domestic relations order
under Section 414(p) of the Code and that approves the
establishment of the Individual's Account with specific instructions
on the disposition of tha amount in question and tha investment
rights of the altemate payse under the Plan; and an enroliment
application for the altarnate payee.

3.2 Hartlord Life will provide a toll free telephone service, or voice
response unil (VAU), that enables each Plan Participant to
perform certain functions which include, but are not limited to:

a) redirecting the investment of future contritutions ameng
the Investment Qptions;

b} fransierring amounts held in the Participant’s Individual
Account among the Investiment Options;

c} obtaining the Participant's Individual Account balance in
total and on an investment fund basis for the previous
valuation day; and

d) obtaining the accumulation unit value/price for the
previous valuation day for each qf the Investment
Options.

Hartford Life will provide ¢ustomer representatives to sugport the
utilization of the VAU during normal business hours. Hartford Life
may also provide these enumerated services and features
through an [nternet site(s) available to Plan Paricipants. Hartford
Lifa will record all activity of the VRU and Intemet site(s} in
accordance with generally accepted record relention practices,
Hartford Life will operate its VRU and Intermet services in
accordance wilh reasonable provisions to ensure the security of
such services. The VAU and Internet site(s) may occasionally be
unavailable ¢ accommodate system maintenance.

3.3 If elected by the Pfan Sponsor in Part A, Plan Sponsor
Submission Information, Hartford Life will provide intemet
enrollment services {e-enroll”) to the Plan. Individuals will be able
to access a dedicated e-enroll Internet site. The e-enrol! process
will capture an individual's desired conlribution level, investment
allocation direction and other census information.  These
individuals will not be able to re-access e-enroll, however they will
be provided with access to the VBU and intemet services
described in Section 3.2. The Intemnet servces will inciude an
option fo record changes to coniribution fevels,

The Plan Sponsor will provide Hartford Lifa with an employes
census file. Electronic enroliments shall only be processed for
these individuals on such fiie. Census data must be provided to
Hartford Life by the Plan Sponsor via a medium and format
acceptabie to Hartford Life.
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Each week, Hartford Life will make a report available to the Plan
Sponsar via the Intemet that will include the following data
oblained since the fast report (i) each individuai who has
completed the e-enroil process (or application process described
in Section 3.1}, including, to the extent applicable, the individual's
desired contribution level; and (i} any Parficipant contribution
{sval changes made via the Internet or other service.

4.0 Contributions

4.1 The Plan Sponsor shall determins, armange for, and supply,
directly to Hartford Lite or its designee, cash proceeds
representing Contributions to the Plan and al! data necessary to
properly allocate Contributions. The cash and allocation data
submitted to Hartford Life must be in “good order.” Good order
means thal the allocation data submitted by the Plan Sponsor to
Hartiord Life recenciles with both the cash remitted to Hartford
Life and the Padicipant Accounts on recard with Hartford Life,
Good order also means that cash and allocation data are
submitted electronically in a fayout and fermat mutually agreed to
by both Hartford Life and the Plan Sponsor. For fransactions that
are not in good order, Hartford Life shall return the cash to the
Plan Sponsor within 5 business days, unless diracted otherwise.
Hartford Life is not responsible for collecting any Contributions
thal may be due to the Plan but are not deposited with Hartford
Life,

4.2 Contributions to the Plan will be allocated among each
Participant’s Indivicual Account, according to the Instructions filed
with Hartford Lifs by the Plan Sponsor, subject to the terms of the
Plan.  Contributions will be invested among the Invastment
Options under the Investment Asrangement in accerdance with
the terms of the Investment Arrangement and the most curreni
investment direction on fite at Hartford Life. Transactions are
vaiued as of the close of regular trading on the New York Stock
Exchange (usually 4 p.m. Eastern time) on each day the
Exchange is open. Contributions and allecation data received in
good order before the close of the New York Stock Exchange are
considered part of that day's receipts.  Contributions and
aliocation data recetved in good order after the close of the New
York Stock Exchange will be considered part of the nexl day's
receipts. Where the terms of the Invesiment Arangement and
this paragraph conflict, the tarms of the Investment Arrangement
will govern.

4.3 Data for pracessing will be submitied to Hartford Lite via a
medium and format mutualty agreed to by both Harford Life and
the Plan Sponsor.

4.4 Any amounts contribuled in error by the Plan Sponsor to the
Plan shail oe raturned to the Plan Sponsor within saven business
days of the receipt of a written notice frem the Plan Spansor 1o
Hartford Life which estabiishes the error, the amount of such error
and the intended disposition of such error,
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4.5 For purposes of this Section 4.0, the term “Contributions” shalt
include amounts under the Plan transferred to the Investment
Options from ¢ther Pian funding vehicles.

5.0 Benefit Payments

5.1 Tha Ptan Sponsor shall notify Hartford Lite in writing of each
Pasticipant, beneficiary, or altermnate payee the Plan Sponsor has
determined is entitled 1o receive benefit payments under the
terms of the Plan. Such nolice shall instruct as to the form of
benefit payment, For purposes of this Section 5, the tem
Participant shall include beneficiaries and allernate payess as
applicable.

5.2 Pursuant fo any notica received at Section 5.1, Hartford Lifs
shall issue benefit paymenis to each Participant from the
Participant's individua! Account.

5.3 To the extent required by federal and state law, Hartford Life
will calculate and withhold from each benefit payment federal and
siate income taxes. Hartford Life will report such withholding to
the federal government and state government, with a copy to the
Plan Sponsor. Al incomeé taxes, so withheld, will be remitted by
Harttord Life to the appropriate federal and state tax authorities
within the time prescribed by federal and state iaw.

5.4 Hartford Life shall furnish to each Participant who has
received a benefit payment tax raporting ferm(s) in the manner
and time prescribed by federal and state law. Each Participant
remains sclely responsitie for any tax liability incurred as a result
of such benefit payment.

6.0

81 The Plan Administralor shall notify Hartford of each
Participant the Plan Administrator has determinad is entitled to
receive a loan under the terms of the Plan and Invesiment
Arrangement by such means or methods required by Hartford.
Such notice shall include a copy of the loan agreement and
promissory note.

Participant Loans

6.2 Loan requests will be processed within one business day
following receipt by Hartford and the distribution witl be malled
within three business days following trade setffement. Hartford
wiil prepars and sen¢ to the Plan Sponsor an amorfization
schedule for the loan hased upen the data provided.

6.3 Loans from a Participant's Account will be accounted for
separately and repayments of the loans will be allocated to the
Participant'’s Account with principal and interest paid in
accordance with the amortization schedule prepared in 6.2 or
such other instruction filed wih Hartford by the Plan
Administrator.  Loan repayments must be recaived in a single
sum directly from tha Plan Sponsor in goed order (as defined in
Section 4.1). in tha eveni thal a repayment is less than or
exceeds the amount expected under the amortization schedule
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on file at Harord Life, the payment will ba applied fo the nexi
payment(s) dus under such schedule without reamortization.

6.4 The Plan Administrator shall notify Hartford in writing of any
Participant loan it considers to be in defaut. If Harford
processed and distributed such foan, Hartford will prepare and file
the appropriate federal tax reporting form. The provisions of
Section 5.4 shall also apply to tax reporting under this paragraph.

7.0 Financial Records

7.1 Hartford Life shall astablish and maintain financiat records for
the purposes of this Agreemeni in accordance with generally
accepted accounting practices and procedures which include:

a} a recard of all notifications from the Plan Szonsor
concerning Participants who are to receive benefit
payments per Section 5.0 of this Agreement;

b) statements of gross Denefit payments under Ssction 5.0
af this Agreement;

¢) stalements of all federal and stats income taxes
withheld under Section 5.3 of this Agreement;

d} records of all income tax withholoing repors as filed
with the faderal government and state government(s)
on behalf of the Plan Sponsor,

Y] records of all transactions within the Individual
Accounts.
8.0 Individual Participant Reports

8.1 Hartford Life shall provide each Participant (beneﬁciéry or
aflernate payee as applicable):

a) with gach benefit check, a statement of gross benalit
payment made under Section 5.0 of this Agreement,
including the amount of federal and state taxes withheld
and the net amount paid;

b) a confirmalion of invesiment fund transfers, allocation
changes, name and address changes within one (1)
business day of such activity;

¢) a statement of accounts summanzing all financial
activity for each calendar quarter within ten (10)
business days of such quarter end. Participants shall
be informed by Hartford Life that they must notify
Hartford Life within thirty {30) days of receipt of the
statement of account in order to report any erors fo
Hartford Lifa. Hartford Life will have no responsibility to
report, or account for the accuracy of information
applicable to periods prior to the sffective date of this
Agreement and the Investment Arrangement.
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9.0 Plan Sponsor Reports

9.1 Hartford Life shall furnish te the Plan Spensor:

) a monthly report containing a statement of each and
every periodic benefit payment made under Section 5.0
of this Agreement which inclutes tha amount of federal
and state taxes withheld pursuant to Section 5.3;

b) for each calendar quarier, a report including all
contribution, investment, and benefit payment activity
which cccured during the calendar quarter, as well as
calendar quarter beginning and ending account values,
inctuding gains or lossas far the calendar quarter;

c} data or information to enable the Plan to determine
assets and earnings in connection with requirements of
the Government Accounting Standards Board e meet
Comprehensive Annuat Financial Report  (CAFR)
requirements.

9.2 If requested by the Plan Sponser, Hartford Life will provide
copies of reports previousty provided to the Plan Sponsor.
Hartford Life reserves the right to charge a feg for such copies.

8.3 If State Straet Bank & Trust Company has been appointed by
the Plan Sponsor as Trustes for the Plan, Hartford Life will report
to the Truslee each calendar quaner the total valus of the assets
of the Plan held. in additien, the reperts described in Section 9.1
are delivered by Hartford Life to the Ptan Spanser on behalf of the
Trustee.

10.0 Other Services

10,1 Hartford Life shall prepare and mail to the Plan Sponsor
topical updates regarding legislative and regulatory changes
affecting the Plan. The Plan Sponsor agrees and acknowledges
that such updates are informatienal enly and do net constitute fax,
legal, or invastment advice.

10.2 Harttord Life shall assist in the completion of enroliment
forms for eligible employees who elect fo paricipate in the Plan,
Hartford Life shall provide informational and promolicnal material
regarding the Plan for distribution to employees. The Plan
Sponsor agrees 1o allow and facilitate the periodic distribution of
such materiat to employses,

10.3 Hartford Life shall conduct or arrange to have cenducted
group presentations to explain the Pian to employess. The Plan
Sponsor agress lo facilitate the scheduling of such oresentations
and to provide facilities at which satisfactory aftendance can be
expected.  Hartford Lite agrees that a sufficient number of
qualified personnef shall ba made available to discuss the Plan
with individual Participants.
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10.4 Hartford Life representatives shall provide, in a manner
consistenl with insurance and securities law, infermation to help
sach smplogyee understand the varicus Investment Opfions
approved by the Plan Sponsor,

10.5 Forms and materials required to maintain Participant and
Plan tevel records for the Plan shall be provided at no additional
cost ta the Plan Sponsor.

10.6 All persons and companies authorized to offer investrents
under the Plan must be duly licensed by the applicable state and
federal requlatory agencies. All Hartford Life personnal that have
contact with employees, other than of a routing administrative
nature, will have any necessary state insurance licenses and will
be registered with the NASD, to the extent required by law, and
will be trained, licensed, and supervised with respect to the
conducting of their business activities hersunder.

10.7 Hartloid Life shall assist each Parlicipant in calculating his or
her deferral limitation undar applicable law, help to reconcile any
account discrepancies, and provide information to explain the
procedures of the Plan,

10.8 Upan request by any Panlicipant in the Plan, a representalive
shall provide information about the various payout options
available under the Plan, shall provide an annuity or instalment
payment illustration and shall help the Paricipant completa the
necsssary apglication and other forms in order to receive
payment.

10.9 If elscled by the Plan Sponsor, Hartford Life will arrange for
Marningstar Associates, LLC to provide Momingstar® Guidance
Online™™ onling investment guidance, research and educational
services fo Plan Participants. The Morningstar® Guidance
Online™ service is accessed through a secure link on the
Hartford Online group retirement plan website. This enline service
provides the Plan and its Participants with access to research,
education and asset allocation recommendations only; it does not
pravide recommandations of specific investment choices.
Through this service, the Pian Sponsor will have access fo
participant usage siatistics through the Morningstar® Guidance
Online®™ Spanser Measurement Moduls. Morningstar Associates
LLC is notf affiiated with Hariford Lite. To make this service
available, Rarfford Life will share with Momingstar Associates,
LLC all necessary Plan and Plan Participant information on record
at Hartford Life. There is no fee for this service. However,
Hartford Life reserves the right to charge a fee for making this
service available by amending this Agreement. If so amendad,
continued access to Momingstar® Guidance Online®™  wil
requira the payment of any applicable fees. Hartford Life may
discontinue making this service available al any lime. The Plan
Spenser may discontinue access o this service al any fime by
written notice to Hartford Life.
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11.0 Records Management

11.1 Except as otherwise provided herein, Hartford Life shall
retan  all financial records and supporting documenis,
correspongence and other written materials penaining 1o the
Investment Optiens, the Plan and all federal and state income
taxes withheld for three years following the date of tarminalion of
this Agreement, or, if later, the tima prescrived by federal law, but
only with respect to those items to which the law applies.
Hartford Life may retain such records and documents on
microfitm, micratiche, oplical storage, or any other process thal
accurately raproduces or forms a curable medium for reproducing
ihe original. The Plan Sponsor has the right fo make duplicate
copies at Plan Spansor's axpense.

11.2 If an audit of the Plan has begun, but has not been
completed at the end of the three-year period, or if audit findings
have not been rescived at the end of the three-year period,
Hartford Life shall retain the records described in Section 11.3
until the audit findings are resolved.

11.3 If, for any reason, Hariford Life ceases operations pricr to
the expiration of the records refention period required by this
section, all records described in Section 10.1 shall, upon request
of the Plan Sponsor, be made available to the Plan Sponsar.

11.4 Upon reasonable written request and during normal
business hours, Hartford Life shall allow the Plan Sponsar full and
complete access to all records requirad to be retained by Hartord
Life.

11.5 The Plan Sponsor shall have the right upon reasonable
written notice, exercised directly or through its independent
auditors, to examine and audit Hartford Life's records to
determing Hartford Life's compliance with the terms and
conditians herein.

11.6 The Plan Sponsor acknowledges thal Hartford Life is not
responsible for auditing Plan Sponsor records or data for the
Plan.

12.0 Amendment

12.1 The Agreement may be amended by Hartford Life by
providing 60 days written notice of the amendment to the Plan
Sponsor. If the Plan Sponsor does not tlerminate this Agreement
in the manner set forth in Section 13.0, the amendment shall be
deemed accepted by the Plan Sponsor upon expiration of said
notice,

13.0 Termination

13.1 This Agreement may be lerminated without any further
liability of either party for any obligation maturing subsequent fo
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fhe date of such termination, upon 60 days written notice to the
other party.

13.2 Within 90 days of lermination of this Agreement, Hartford
Life shall deliver to the Plan Sponser any reports required by this
Agreement which have not already been provided.

11.3 This Agreement is confingent upon the existence of an
lnvestment Arrangement. It the Investment Arangement is
discontinued, this Agreement automatically terminates as of the
dale the Investmenl Arrangement is  discontinued.
Discontinuance of the Invesiment Arrangement will not affect any
abtigation ol Hartlord Life under Section 5.0 of this Agreement fo
Participants who have become entitled to payments under the
Investment Amangemen! and the Plan prior 1o such
discontinuance.

14.0 General Provisions

14.1 Tha responsibility of Harflard Life is limited to the 1erms of
this Agreement. Nothing in this Agreement shall be construed to
make Hartord Lile responsible for the Plan or Plan Trust or o
conler responsibilities upon Hartford Lile except for those
expressly provided for in this Agreement. The Plan Sponsor
agrees and acknowledges that no discretionary responsibility is
hereby conferred upon or assumed by Hartford Life under this
Agreement. The Plan Sponsor hereby acknowledges that
Hartford Life does notl agree, pursuani to this Agreement or
otherwise, to provide fax, legal, or invesiment advice,

14.2 Hartford Life shall parform its obligations hereunder as agent
for the Plan Sponsor and only in accordance with instructions
received fram those persons authorized to act on behaif of the
Plan Spansor as specified lo Hartord Life in writing.

14.3 The Plan Sponsor understands that all services performed
and reports prepared pursuant to this Agreement will be based on
information provided by the Plan Sponsor and that Hartford Life
shall incur na ligbility and responsibility for the performance of
such services and preparation of such reports until and unless
such infermatien as Hanford Life shall request is provided.
Hartford Life shall be entitled to rely on the informatian submitted
as to accuracy and completeness and assume no obfigation or
duty 1o verify such information. The Plan Sponsor understands
that ali services performed and reports prepared pursuant to this
Agreement will be in satisfaction of this Agreement Whers the
information provided to Hartlord Life by the Plan Sponsor was
incorrect, and where services previously provided, bassd an such
incorrect information, must be performed again, Hartford Life
reserves the right to charge additional {ees. Hartford Life shall
have no responsibility or liability for any errar, inadequacy, or
ormission which rasulls from inaccurate information, data
documents or other records provided fo Hartford Lifa. The
parfermance of abligations hereunder is subject to force majeure
and is excused by fires, power failures, strikes, acts of God,
restrictions imposed by govemment, or delays beyond the control
of \he delayed party.
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14.4 PLAN SPONSOR HEREBY AGREES THAT HARTFORD
LIFE, TS OFFICERS, EMPLOYERS, BROKERS, AEGISTERED
REPAESENTATIVES, VENDORS AND PROFESSIONAL
ADVISOAS (SUCH AS ATTORNEYS, ACCOUNTANTS AND
ACTUARIES) MAY USE AND DISCLOSE PLAN AND
PARTICIPANT INFORMATION TO ENABLE OR ASSIST IT N
THE PERFCRMANCE OF ITS DUTIES HEREUNDER AND
WITH OTHER PLAN RELATED ACTIVITIES AND EXPRESSLY
AUTHORIZES HARTFORD LIFE TO DISCLOSE PLAN AND
PARTICIPANT INFORMATION TQ THE PLAN'S AGENT
AND/OR BROKER OF RECORD WITH HARTFORD LIFE. Plan
and Participant information may also ba used or disclosed by
Hartford Life to other Ihird parties pursuant fo a writlen
authorization signed by the Plan Sponsor.  Notwithstanding
anything to the contrary contained harein, it i5 expressly
understood that Hartford Life retains the right 1o use any and all
information in its possession in cornection with its defense andior
prosecultion of any litigation which may arise in conneclion with
this Agreement, the Investment Arrangement funding the Plan, or
the Plan.

14.5 Where information needed 1o perform services under this
Agreement is not received in good order, the Plan Sponsor
authorizes Hartford Life to contact any employee at his or her
home or business address to obtain additional intormation.

14.8 Hartford Life shall cenduct an intemal audit from time to time
and shall promptly notify the Plan Sponsor of any material
irregularities that would affect the operation of the Plan.

14.7 Unless otherwise agieed ta in writing by the Plan Sponsor,
neither Hartford Life nor its agents shall use information obtained
under the Plan to directly or indirectly solicit Pariicipants with
respect 1o any Hartford Life product not a part of the Plan without
the prior consent of the Pfan Sponsor. Notwithstanding the
foregoing, nothing In this Agreement shall prohibit Harfford Life
from solicitations undertaken in the ordinary course of Hartford
Life's business using lists oblained from sources other than the
Plan Sponsor.

14.8 The failure of the Plan Sponsor or Hartford Life at any time
to enforce a provision of this Agreement shali in no way constitute
a waiver of the provision, nor in ary way affect the validity of this
Agreament or any part heregf, or the right of the Plan Sponsor or
Hartford Life therealter to enforce each and every provision
thereol.

14.9 Hariford Life may assign its rights and obligations under this
Agreement to an affiliate or subsidiary company without the
written consent of Plan Sponsar. However, any other assignment
ol this Agreement, or any part of it, withoul the written consent of
the other party shall be void.

14.10 Any noticas provided for herein shall be in writing and shall

be defivered perscnally, or semt by facsimile device, express
delivery or reglstered or certified United States mail, postage
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prepaid, relurn receipt requasted and shall be deemed to have
been given when received by;

a) Deferred Compensation Committee Chair
State of Nevada
209 East Musser Street, Suite 104
Carson, Nevada 89710

b) Hartford Life:
Director, Service Center Operations
Ralirement Plan Solutions
Hartford Life Insurance Company
P.O. Box 2998
Hartford, CT 06104-2999

14.11 Indemnification by the Plan Spansar - The Pfan Sponsor
agress to indemnity, defend and hold harmless Hartford Life, its
subsidiaries, affiliates, officers, directars, employees and agents
from and against any and all loss, damage or liability assessed
against Hartlord Life or incurred by Hartford Life arising out of or
in connection with any claim, action or suit brought or asserted
against Hariford Life alleging or involving the Plan Spansor's
negligence or willful misconduct i the perormance (or non-
perlormance) of 1s services, duties and obligations undsr this
Agreement and/or the Plan; provided that (i) Hartford Life has
notified the Plan Sponsor promptly and in writing of the claim,
action ar suit; (i) the Plan Sponsor has the right {0 assume the
defense of such claim, action or suit with counsel selected by the
Ptan Sponsor and ta compromise or settls such action, suit o
claim {provided howaver, that any such compromise of settlement
shall not require action or non-action by Hartord Lite without its
prior writtan consent, which shall nol be unreasonaldy withhsid);
and (iii) the Plan Sponsor receives Harlford Life’s cooperation, at
the Plan Sponsor's scle cost, in such defensa. The provisions of
this Section shall surviva any termination of this Agreement.

Indemnification by Hartford tite - Hartford Life agrees to
indemnify, defend and hold harmless the Plan Sponsor, ifs
officers, direciors, employees and agents from and against loss,
damage or liability assessed against the Plap Sponsor or incurred
by the Plan Sponsor arising aut of or in connection with any claim,
action or suit brought or asseried against the Plan Sponsor
alleging or involving Harford Life's negligence ot willul
misconduct in the perormance (of non-performance) of its
services, duties and obligations under this Agreement; provided
that (i) the Plan Sponsor has notified Hartford Life promotly and in
writing of the claim, action or suit; (i) Hartford Life has the right 1o
assume the defense of such claim, action or suit wilh counsel
selected by Hartford Life and to compromise or seftle such action,
suit or claim (provided howsever, that any such compromise or
setlement shall not require action or non-action by the Plan
Sponsor without its prior written consent, which shall not be
unreasonably withheld); and (iii) Harford Lite receives the Plan
Sponsor's cooperation, at Hartford Life's sole cost, in such
detense. The provisions of this Section shall survive any
termination of this Agresment.

Page 6 of 7



14.12 Notwithstanding anything to the contrary contained herein,
neither party nor their affiliates shall be fiable for indirect, special
or consequential damages.

14,13 The laws of the state in which the Employer is domiciled
shall govern the rights and obligations of the parties under this
Agreement.

14,14 Any provision of this Agreement which is prohibited or
unenforceable in any jurisdiction shall be ineffective 1o the extent
such provision is prohibited or unenforceable without invalidating
the remaining provisions, and any such prohibition or
unenforceable provision in any jurisdiction shall not invalidate nor
render unenforceable such provision in any other jurisdiction.

14.15 Both the Plan Sponsor and Hartford Lite agree 10 comply in
all material respecis with all applicable faderal, stats, and local
laws and requlations as # affects the Plan and its operation.
Nothing contained herein shall bs construed to prohibit either
party from performing any act or not performing any act as either
may be required by statute, court, or other authority having
jurisdiction thereof,

14,16 Two or more duplicate originais of this Agreement may be
signad by the parties, each of which shall be an original but all of
which togelher shall constitute ane and the same instrument.

14.17 The Plan Sponsor and Hartford Life may enter infe
additional administrative agreements in the form of written
appendices, amendments, addenda that herelo embody the
entire Agresmant of the parties, to facilitate administration of the
State of Navada 457 Deferred Compensation Plan. There are no

f."."}
promises, terms, conditions or obfigaticns other than those
contained herein and this Agreement shall sugersede all pravious
communications, representations or agreements, sither oral or

written, between the parties hereto with respect to this
Agresment.

1418 This Agraement shall be effective immediately ugon
execution by both parties and shall remain in force unti
terminated by either party as provided hersin.

15.0 Frequent Trading

Plan Spensor acknowledges ths following: The underlying funds,
avaitable as Investment Qptions under the Plan, are ngt intended
as vehicles for shorl-term trading. Excessive exchange aclivity
may interfere with portfolio management and may have an
adverss effect on ali shareholders. The underlying funds
expressly reserve the right lo curlail such short-term trading
activiiy. These palicies can by found in the underlying fund
prospectuses.

Notwithstanding anything in the Agreement to the contrary, to the
extant permitted by the Plan, Pian Participants may transfer
amounts in their Participant Accaunts between or ameng the
investment options avaitable in your Plan, subject to cur policies
and procedures, and the policies and procedures of the
underlying funds.

[N WITNESS WHEREOF, the parties hereto have caused this Agreement to be signed.

For the Plan Sponsor

o AN AUz

Date: 10~ 5007

e Oomen Menbod

) -
Name; ‘/{ﬁmﬁ{} Q. %\%
For Hartford Life Insurance Company:

By:

October 19, 2007
Date:

Kathleen C. Ciulio
Name:

Vice President
Title:

457 ASA 09-07
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Appendix A
Scope of Work

Program and Administrative Expenses - Hartford Life shall reimburse the Plan Sponsor for fees associated with expenses incurred by
the Plan Sponsor in the administration of its 457 deferred compensation plan, including but not limited 1o financial and compliance audits,
indapendent performance raviews, costs for dedicated stalt, legal counsel, travel expenses for Committee members o conduc! on-site due
diligenca reviews, cost ta print and distribute quarterty newsletter "Your Money Tree", and costs associated with subsequent vendor search
and evaluation process. Such expense reimbursements shall not exceed $412,000, $412,000, §437,000, $437,000, and $437,000
respectively for calendar years 2008, 2009, 2010, 2011, and 2012. The expense reimbursement shall be allocated on a quarterly basis and
cradited to the Investment Arrangement and, as directed by the Plan Sponsor, remittance shall be made lo the Plan Sponsaor.

Required Minimum Revenue - The total aggregate percentags of revenue from the variable funds/separate accounis required by The
Hartford to provide the services outlingd in the Amendment 1 response to the Request for Proposal dated June 27, 2007 15 .16% (15

basis peints).
Investiment Advisery Services ~ Hartford Life will continue to make available guidance and advice services at no additional expense.

Service Hepresentation — Hartiord Life will provids ten (10} local customer service reprasentatives to assist the Empioyer, participants
and their beneficiaries with ragard to the operation and adminisiration of fis deferred compensation program. Hartford Life will provide
local offices to be located in Las Vegas for the Scuthern Region and either Reno for the Northern Region.

State of Nevada Affiliates Program - Effective January 1, 2003, certain deferrad compensation plans, eligible within the meaning of
Section 457(b} of the Internal Revenue Code, sponsored by qualifying Nevada political subdivisions (hereinafter "Affiliates", may elect o
join and participate in the Stale of Nevada 457 Deferred Compensation Plan. Harfford Life agrees to exiend such Affiliates, in such form
ag is mutually acceptable to Hartford Life and the Employer, the same terms and conditions as are then currently afforded to the State of
Nevada 457 Deferred Compensaticn Plan, including but not limited to pricing, investment choices, method of data and contribution
remittance, intemet utilization and other service benetits to the State of Nevada Affiliates.

Agreement Instruments — The Plan Sponsor and Hartford Life may enter into additional administrative agreements in the form of
writen appendices, amendmentis, addenda that hereto embody the entire Agreement of the parties, to tacilitate administration of the
State of Nevada 457 Deferred Compensation Plan.

Notification of Change In Agency Ratings - Hartford Life shall notify the Plan Spensor of a decline in the ratings below by A M. Best,
Fitch, Moody's or Siandard & Poor's within 30 days of the ¢hange.

AM. Best A+
Fitch AA
Moody's Aa3

Standard & Poor's AA-

Service Guarantees - Hartford Life guarantees that it will respond to the Plan Sponsar, Plan Participants, or complete various services
within the time standards set forth below loliowing receipt, prior to 4 p.m. Eastern Time, of materials, data, or communication, as applicable,
in Good Order at Hariford Life's home office in Simshury, Connecticut. Hartford Life shall make reasonable best faith efforts to obtain the
appropriate party information necessary to bring such materialfdata/cemmunication into Good Order, To be in Good Qrder, an instruction
must be authorized Participant or Group Funding Agreement Owner instruction to Hartford Life that is given with such clarity and
completeness that Hartford Life is nol required to exercise any discretion and must utilize such forms as Hartiord Life may require.

Standard | Guarantee

| Participant Services phone response time | Quarterly average of 80% within 20 seconds $5,000 for any occurrencé
for participant calls received in our contact

center
Plan Spensor Services phone response Plan Sponsors ¢all directly inte the Plan Not applicable
time Manager, calls are immediately answered.

Quarterly Statement delivery Mailed within 10 business days alter quarter | $5 per participant per quaiter




Standard

Guarantee

end

Transition Deliverables

N/A

Qur guarantee will provide for
an immediate payment of
$5,000 to the plan sponsor if we
fail 1o meet the mutually agreed
upon iransition deadling. An
additional $2,000 penalty for
each business day that we do
not remedy the conditionup to a
total penalty of $15,000.

Transition Timeline

NIA

Same As above

Participant Satisfaction Survey

Upon raquest

Qur guarantee will provide for
an immediate payment of
$5,000 to the plan sponsor if we
fail to meet the mutually agreed
upon survey distribution
deadling. |n addition, we wil
work with the Sfate to determine
a level of participant satisfactian
and include penalties if the
survey results fall below the
benchrnark.

Administrative functions:

immediately. Ad-hoc reports take a
maximum of three days. Quarterty reports
are mailed within ten business days of
quartsr end.

¢ Withdrawals Within 24 Hours* 95,000 for any occurrence

»  Emergency Withdrawals Within 24 Hours* 85,000 for any oceurrence

* _ Contribution posting Within 24 Hours* $5,000 for any occurrence

»  Roliovers out Within 24 Hours* $5,000 for any occurrence

*  QDRO processing Within 24 Hours® $5,000 for any occurrance

*  Loan processing Within 24 Hours™ $5,000 for any occustence
Plan Sponsor reports Intemet reports can be obtained Not applicabla

Number of on-site group seminars

Provide mutually agresable number of
educational seminars annually to
participants.

Education plan due within 90 days after
contract renewal. Annual performance
results due 31 days after year end.

$1,000 for failure to provide
agreed-upon number of ansite
group meetings

Number of individual meetings

Provide representative on site for mutually
agreeable number of days per month to
mest with plan participants.

$1,000 per year if agreed-upon
humber of days is not provided
for 3 or more monihs.

Note: Service standards are designed with normal business volumes in mind. However, in the rare event that access to services and
participant accounts is affected by market conditions, system perlosmance or for other reasens beyond the control of The Hartford the
service standards and guarantees will be suspended, Any processing dedays will not affect the applicable price date.”




Entity Details - Secretary of State, Nevada

Ennity S2ach Lagin {Fib Asnand wists)

Page 1 of 2

Calandar Miws FAQ Feams 0 Contect Us
SERrch,
Secyritlas Ondina
Conter Suevicas

Loma fBake Repons]

o Asraut Ross
H information Elaciion Businosa Liransing
orw Centar Cantar Center Cantar
Bt e G .
HARTFORD LIFE INSURANCE COMPANY
b New Search | [ Printer Friandly }

{ Cakuiale ListFees - |

Business Eotity Infarmabion

Fika Dato:

5262010

Subas: | Active
Typs: | Forelgn Corporation Entity Number: | E0260472010-5
Qualifying State: [ CT List of Officers Due: | S/31/2011
Managed By; Expiration Date:
NY Buginess [D; | NV20101398825 Business | Jesnse Exp: | /3172011
Registarad Agent Infonmation
Banyi I’[ggc SERVICES OF NEVADA, fudthess 1 | 502 EAST JOHN STREET
Pabdress & City. [ CARSON CITY
: Gratn: | NV Zip Cocdo: | 89706
% P Fax:
Wuilirey Addeoas 1 Flating Addiss 3
‘ HMaking Citw: Miaifing Stater | NV
j Bzifing Zip Code:
AgrntType | Commercial Registered Agent - Corporation
| durisiliction: | NEVADA Ghodns: | Active
View afl business entities under this registored agent R -
NoParShareCount |0  Capital Amount: | $5690,00000
Par Share Count: | 1,000.00 Par Share Value: [ $ 5,630.00
Lficers ! nchade o Olncers
Secretary - DONALD C HUNT
Ardddrgas 1 | ONE HARTFORD PLAZA fAldpns 2
Ciy: | HARTFORD Stae |GV
Zip Cote | 068155 Coundig:
. Tialus: | Active Ernail:
| Diector - JOHN C WALTERS

Adilress 1

20Q HQPMEADOW STREET

Adlevpss 20

Ciy

SIMSBURY

cT

Batnr

Zip Gy

06089

Courdry;

http://nvsos.gov/sosentitysearch/CorpDetails.aspx 21 x8nvg=MtSHGs8V WevimnFDrOuGA9vg...  6/3/2010



Entity Details - Secretary of State, Nevada Page 2 of 2

Active J £nail

 President - JOHN G WALTERS

Sy

Adiress 10| 200 HOPMEADOW STREET Atiros 2
ity | SIMSBURY State: | CT
Tip Code: | 06089 Country:

Siatus: | Active Email:

: Treasurer - JOHN N GIAMALIS
Addrss 10| ONE HARTFGRD PLAZA Address 2
Ciyy: | HARTFORD Ghide |CT

Zip Code: | 06155 Cotatry:
Gisdus: | Active Ernaih:

ActionsiAmendments
Click here to view 3 actionslsmendments assoclated with this company

raportant Mobce: Enabbas wih an Apit 2010 anogal bst due ¢
precessing hackhoy. May sbiw asin "Defadt” in 1 Busmes

A o fpcoed by Apal 3G ool baive nat yol been procosae] dus (o

alt Aocd lHings am praesssed. Wa sapecl Losopicliop of these

Tt aton Cuder | Deottioa Center § Busnons Sontar D Licaceang Contur b Sorpntios Conter | Gt Soevloes | fonGiet iy | Sitacap

101 1 Carson Slreet Suite 3 Carson Oty, MV 89701 | {775) 684-5708
) 2010 AN Rights Reservess, Privacy, foucy. and. Disclaimer | About_This Gita

http://nvsos.gov/sosentitysearch/CorpDetails.aspx?Ix8nvq=MtSHGs8V WevmFEDrOuGASvg... 6/3/2010
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/ODIVYYY)
04/08/2010

PRODUCER,

{860) 520-2745

Carporate Risk Managemant
55 Farmington Avenue
Hartford, CT 06155

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NQ RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

INSURERS AFFORDING COVERAGE NAIC #
INSURED : ‘ insurer o Hartford Fire Insurance Company 19682
The Hartford Financial Services Group, Inc. INSURER B-
ne Hartford Plaz sylum Avenue _
Harfford, CT 06155 HSURER D
! INSURER E:
COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TG THE INSURED NAMED ABOVE FOR THE POLICY PERLOD INDICATED, NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO AtL THE TERMS, EXCLUSIGNS AND CONDITIONS OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

WSREDET oY NUMEER POLICYEFFECTIVE | POLICY EXPIRETION -
Al X GEMERAL LIABILITY ‘ 02 CSE J79838 12101/2006 12/01/2007 EACH OCCURRENGE $ 5,000,000
X | COMMERGIAL GENERAL LIABILITY | 8% ggg j;ggg? ]g;g]ggg; ' ]gglgggg R L eRTED ey |57 5.000,000
‘ CLAIMS MADE E(:' OCCUR MED EXF {Any one person) | 3 I 16,000
02 CSE J79870 12/01/2009 12/01/2010
|| PERSONAL & ADV INJURY | § N 5,000,000
L GENERAL AGGREGATE 3 5,000,000
"QETIL AGGREFA;IIE LT Ai]%\s PER: PRODUCTS - COMPIOP AGG | § 5,000,000
X | roucy B0 Loc
A AUTOMOBILE LIABILITY 02 CSE 479839 12/01/2006 12/01/2007
"X | sy Auto 02 CSE J79853 12/01/2007 | 12/01/2008 | (o sceeny o 18 f 5.000,000
1 02 CSE J79862 12/01/2008 12/01/2009
; AL OUNED AUTGS 02 CSE J79871 12/01/2009 | 12/01/2010 | BTy Ry s
SCHEDULED AUTOS
|| HIRED AUTOS BOOILY NJURY 5
MON-OWNED AUTOS (Per accidenl)
| PROPERTY DAMAGE s
(Per accident)
GARAGE LIABILITY AUTO ONLY - EA ACCIDENT | §
ANY AUTO OTHER THAN EAACC | $
AUTG ONLY: GG | 3
EXCESS [ UMBRELLA LIABKITY EACH DCCURRENGE 5
oCCUR CLAIMS MADE AGGREGATE 3
3
:I DEDLCTIBLE N
RETENTICN & R
A_| WORKERS COMPENSATION 02 WN J79842 200172006 | 1200172007 | X | feeia] [0 |
AND EMPLOYERS' LABILITY TORY L#4ITS
S}::Igggmﬁg%nﬂm&gﬁ?gvxscmws Eﬁ gg w: j;ggg? j:gg:ggg; ;‘gﬁg}gggg E.L. EACH ACCIDENY s N 5.000,000
Mand it N . 3
an doecios under 02 WN J79866 120012008 | 12/01/201p |SEDSEASE-Eaewpoves s 5,000,000
SPECIAL PROVISIONS bsiow | £.L QISEASE - POLICY LIMIT | § 5,000,000
OTHER |
| l

DESCRIPTION OF OPERATIONS / LOCATHONS / VEHICLES | EXGLUSIONS ADDED BY ENDORSEMENT / SPECIAL PROVESIO
Hartford Life Insurance Company is a subsidiary of the Hartford Financial Services Group, Inc. The Slala of Nevada, its officers, employees and immung

contractors are named as Additicnal Insured on policies 02 CS J79838, J79852,

J79861 & J79870 but only as respects to liability arising out of agresment with

The Hartford Life insurance Company (or its parent, or any affiliatad companies). Aulo Liability-Combined Single Limit of $1,000,000 includes Any Auto,
including Gwned, Scheduled, Hired and Non-Owned Aulos. Combined Single Limit coverage includes caverage for Bodily Injury and Property Damage.
All Limits and Aggregate Limils listed above apply separalely for each annual policy perad.

CERTIFICATE HOLDER CANCELLATION
The State of Nevada SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION
DATE THEREQF, THE ISSUING INSURER WILL ENDEAVOR TO MAL _ 0 _ DAYS WRITTEN

555 East Washington Avenue
Room 4400
Las Vegas, NV 89101-1049

NOTICE TA THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE TO DO SO SHALL
IMPOSE NO OBLIGATION OR LIABILITY OF ANY KiND UPON THE INSURER, ITS AGENTS OR

@/7’/[ j-%‘é_ﬁ\

ACQORD 25 (2009/01)

AUTHOREZED REPRESENTATIVE
© 1988-2009 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




This SPECIAL MULTI-FLEX POLICY Is provided by the stock insurance company(s} of The Hartford Insurance Group,
shown below.

COMMON PQOLICY DECLARATIONS

POLICY NUMBER: 02 CSE J79870 THE
RENEWAL OF: 02 CSE J79861 H:ARTFORD

Named Insured and Malling Address: o, yaprroRD FINANCIAL SERVICES
{NO.,StreBt.TOWﬂ,Stala,Z[p COdB) GROUP, INC.

ONE HARTFORD PLAZA
HARTFORD, CT 06155

Policy Period: Fram 1iz/01/20¢9 To 12/01/2010
12:01 a.m, Standard Time at your mailing address shown above.

In raturn for tha payment of the premium, and subject to all of the terms of this policy, we agree with you to
provide insurance as stated in this policy. The Coverage Pafts that are of this policy are listed below. The
Advance Premium shown may be subject 1o adjustment.

Total Advance Premium:  $41,077.

Covarage Part and insurance Campany Summary Advance Pramium

COMMERCIAL GENZRAL LIABILITY HARTFORD FIRE INSURANCE COMPANY (1) INCLUDED
HARTFORD, CT 06116

Form Numbers of Coverage Parts, Forms and Endorsements that are a part of this policy and that are not
listed in the Coverage Parts.

H50002 (0605), HS0025 (0295)

Agent/Broker Name: Agency Code:
THE HARTFORD FINANCIAL SERVICES 021514
GROUP, INC.

ONE RARTFORD PLAZA
HARTFORD, CT 06155

Countersigned by
(Whera required by law) Authorized Representaliva Date

12/21/2009
Form HM 00 10 01 07



PRODUCER THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION GNLY AND
Witlis of New York. fnc CONFERS NO RIGHTS UPON THE CERTIFICATE HOLOER. THIS CERTIFICATE
e DOES NOT AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE
One World Financial Cenfer ' POLICIES BELOW. )
200 {iberty Strest COMPANIES AFFORDING COVERAGE
Mew York, NY 102819 COMPANY
A St Paul Fire and Marine Insurance Company
INSURED COMPANY
. . . B
Hartford Financial Services Group, Inc.
COMPANY
Hartford Plaza c
590 Asylum Avenue COMPANY
Hartford, CT 06115 °

RAGES, : ' e
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TG THE INSURED NAMED ABOVE FOR THE POLICY PERIQD INDICATED,
NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION CF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICK THIS CERTIFICATE MAY BE
ISSUED CR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POUCIES DESCRISED HEREIN IS SUSJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF
SUCH POLICIES. LIMITS SHOWN MAY HAVE 8EEN REDUCED BY PAID CLAIMS.

€0 TYRE OF INSURANGCE FOLICY NUMBER POLICY POLICY EXPIRATION LIMiTS
LTR 0 EFEECTIVE DATE [MMIDDIYY)
BATE [MMIDDAYY)
GENERAL LIABRITY GENERAL AGGREGATE
—
COMMERGIAL GERERAL LIABILITY PRODUCTS-COMPIOP AGG
e CLAMS MADE QtLuR PERSONAL & AGV INJURY
|| CWNER'S 8 CONTRACTOR'S PROT EACH OGCURRENCE
L' FIRE DAMAGE (Amy Cria Fire)
MED EXP (Any Qne Parsen)
| AUTOMOBILE LIABILITY COMBINED SINGLE LIVIT
L1 anrauTo
| AL owED aUTOS BODILY BJURY 5
|| SCHEDULED AUTOS (Pras Partan)
|| HRED AUTOS SAGILY INJURY ;
| | HON-GWNED AUTOS {Par Acckent)
PROPERTY DAMAGE 3
GARAGE LIABILITY AUTO ONLY -EA AGCHIENT s
ANY AUTO OTHER THAN AUTO ONLY:
EACHACCIDENT | 8
AGGREGATE | §
EXCESS LIABILITY EACH OCCURRENCE
UMBRELLA FORM AGGREGATE
OTHER THAN UMSRELLA FORM
WORKERS COMPENSATION AND WG STATU- aTH
EMPLOYERS' LIABILITY TORY LOWTS ER
£L EACH ACCIDENT
THE PROPRIETORS
PARTNERSEXECUTIVE L EL DISEASE-POLICY LIMIT
FICER :
PFFICERS ARE xcL EL OISEASE-EA EMPLOYEE
A OTHER 430B0D0%18 BMIfG9 8/19M10 $1,000,000
Financial Institution Bond,
Form No. 25

DESCRIPTION OF OPERATIONSILOCATIONSIVEHICLES/SPECIAL ITEMS
Hartford Life Insurance Company is a wholly-owned subsidiary of the Hartford Financial Services Group and is a covered entity under the above

S
SHOULD ANY OF THE ABOVE OESCRIBED POLICIES BE GANCELLED BEFORE THE
EXPIRATION DATE THEREOF, THE ISSUING COMPANY WILL ENDEAYOR TO Mal 30

State of Nevada

555 East Washington Avenue DAYS WRITTEN SOTICE YO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE

R 40 TO MAL SUCH NOTICE SHALL IMPOSE NO OBLIGATION OR LLABILITY OF ANY KIND UPON
oom 0 THE COMPANYM ITS AGENTS OR REPRESENTATIVES.

Las Vegas, NV 89101-1048

AUTHORIZED REPRESENTATIVE

e ey
CORDEC @hﬁ?}‘l@ﬁf&‘l




Insurance Company’s‘Professioha] Liability Insurance
Policy (Blanket Services)

Declarations
Insurance is provided by the following Company

STEADFAST INSURANCE COMPANY
Dover, Delaware
Administrative Offices - 1400 American Lane
Schaumburg, ltinois 60196- (056

Renewal of Number: EOC-5895187-03
Produce;:

Poticy Number: EOC-5895187-04
Iern ). Named Insured And MaHing Address:

THE HARTFORD FINANCIAL SERVICES GROUP, INC.  MARSH USA, INC.
CORPORATE RISK MANAGEMENT ONE STATE STREET
55 FARMINGTON AVENUE, SUITE 700 HARTFORD, CT 06103

HARTFORD, CT 06105

From 12:01 A.M. on 04/15/2009  to 12:01 A.M. on 04/15/2010.
Local time at the address shown in ltem i.

Item 2. Poliey Period:

ftem 3. Limits Of Liability (including "Tefense Costs", Charges and Expenses):
$ 15,000,000 Each "Wrongful Act”
$ 15,000,000 in the Aggregare

THIS POLICY IS WRITTEN ON A CLAIMS MADE BASIS AND COVERS ONLY CLAIMS FIRST MADE AGAINST
THE INSUREDS DURING THE POLICY PERIOD OR THE EXTENDED REFORTING PERIOD, IF EXERCISED, THE
LIMIT OF LIABILITY AVAILABLE TO PAY JUDGMENTS OR SETTLEMENTS SHALL BE REDUCED BY AMOUNTS

INCURRED AS DEFENSE COSTS. PLEASE READ CAREFULLY.

In witness whereof, the Underwriter issuing this policy has caused this policy to be signed by its authorized officers, but it shall not be

valid unless also signed by the duly authorized representative of the Underwriter.

STEADFAST INSURANCE COMPANY

ZURICH'

e Ty ) yultes @mwﬁ.

Authdrized pcpresentative
/ﬁi Nancy D. Muetler " Dennis F. Kerrigan
) X President - Corporate Secretary
S/5/ goc‘;" -
Date T
. STP-PL-D-S61-A CW (8/97)

Paga | of |




T ""? CERTISICATE NUMBER R
i A LN L BA AN SN 0038001-00i33
THIS CERTlFlCATE |S BSUEIJ A.S A MATTER OF INFORMATION ONLY AND CONFERS

NO RIGHTS UPON THE CEATIFICATE HOLDER OTHER THAN THOIE PROVIDEC IN
Marsh USA Inc. THE POLICY. THIS CERTIFICATE DOES NQT AMEND, EXTEND QR ALTER THE
One State Street COVERAGE AFFORDEQ BY THE POLICIES DESCRIBED HEREN.
15th Flcor
Kactford. CT 06103 COMPANIES AFFORDING COVERAGE
COMPANY
Margaret Teta (860) 723-5600 | A STEADFEAST INSURANCE COMPANY
WNESURED COMPANY
The Hariford Financial Services Groupg, Inc. B
One Hartford Plaza COMPANY
Hartford, (T 06155 C

COMPANY

THIS IS TO CERTIFY THAT POLICJES OF INSURANCE DESCRIBED HEREIN HAVE BEEN ESSUEO TO THE iNSURED NAMED HERE!N FOQR THE POLICY PEFHC\D INDICATED.
NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THE CERTIFICATE MAY

BE JSSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIGED HEREIN IS SUBIECT TO ALL THE TERMS, CONDHTIONS AND EXCLUSIONS
OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

[ +] POLICY EFFECTIVE | POLICY EXPIRATION
TR TYPE OF NSURANCE POLICY NUMBER DAYE {MM/OD/YY} | DATE (MMICO/YY] LiMITs
GENERAL LLAGILITY GENERAL AGGREGATE [
COMMERCIAL GENERAL LIABKITY PRODUCTS - COMPIOR AGG |+
CLAIMS MADE :IOCCUR FensoNAL & ADV IOUAY |8
OWNER'S & CONTRACTOR'S PROT £ACH OCCURRENCE .
FIRE DAMAGE {Any goe tirg) A
MED EXP |Any one person) L
AUTOMOBILE LIABRITY
M £ :
ANY AUTD COMBINED SINGLE LIMIT
ALL OWNED AUTOS
BOIHLY INJURY s
SCHEOULED AUTOS Por parson
HIRED AUTAOS
BOGORY INJURY '
NON-OWNED AUTGS {Pet aecident)
— 3
PROPEATY DAMAGE +
CARAGE UaBILTY AUTQ ORLY ~ EA ACCIDENT ]
AN¥ AUTO | OTHER THAN AUTG DRLY: 1} oo | oE
EACH ACCIDENT )
AGGREGATE b
EXCESS LaBuTY EACH GCCUARENCE 4
UMBRELLA FORM AGGREGATE i
OTHEA THAN UMBRELLA FOAM L}
WORKEA'S COMPENSATION AND . T s
EMPLOYERS” LIABILITY EL EACH ACCIOENT ry
THE PROPRIETGRY NeL ! 6L CISEASE - POLICY LUMIT |4
PARYNERSIEXECUTIVE
OFFICERS ARE: EXCL EL DISEASE - £a EMPLOYEE |}
OTHER ‘[
A | Professiona) Lizh. EQC5A9518705 4715710 4/15/11 $5.000.000 per occurrence ard in
the aggregate

LESCRIFTION OF OPERATIONS / LOCATIONS / VEMICLES / SPECIAL ITEMS
Evidence of Professional Liability Coverdage. Hartford Life Insurance Company is 3 wholly-owned subsidiary of the Hartford
Financial Services Group snd §$ a covered entity under the above referenced policy.

SHOULD ANY OF T'HE POLIC!ES DESCRI‘B::D HEREIN BE CANCELLED BEFOHE THE
EXPIRATION DATE THEREGF, THE INSURER AFFORDING COVERAGE WILL ENDEAVOR

State of Nevada ToMAIL 20 DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED
555 EAST WASHINGTON AVEAUE MEREIN, BUT FAILLIRE TD MAJL SUCH NOTICE SHALL IMPDSE NO OELIGATION OR
ffg”v‘f’gg W 89101-1049 LIABILITY GF ANY KINO UPON THE INSURER AFFORDING COVERAGE, ITS AGENTS
. OR REPRESENTATIVES.
Marah USA o

ay:




AMENDMENT TWO TO CONTRACT

o Between the State of Nevada
Acting By and Through Its

Nevada Public Employees Deferred Compensation Program
100 North Stewart Street, Suite 210
Carson City, Nevada 89701

and

The Hartford Financial Services Group, Inc.
200 Hopmeadow Strect
Simsbury, Connecticut 06089

1. AMENDMENTS. All provisions of the original contract dated November 13, 2007, attached hereto
as Exhibit A, will remain in full force and effect with the exception of the following:

1. The term of the contract will be extended to December 31, 2014.
. The required revenue from variable funds is 11 basis points.

3. The rate paid on the General Account will be 3.00 percent guaranteed through
December 31, 2013, with 2.00 percent lifetime minimum.

4. The rate paid on the FICA Alternative/OBRA Plan will be at 2,75 percent guaranteed
through December 31, 2013, with 2.00 percent lifetime minimum.

5. The Hartford will provide an annual reimbursernent through quarterly payments to the
State of its prorated share of $427,128 of plan operating costs.

6. Hartford Life Insurance Company's (HLIC) General (Declared Rate) Account is
subject to HLIC's ability to defer payment of such an amount for a period of up to 12
months.

2. INCORPORATED DOCUMENTS. Exhibit A (Original Contract) is attached hereto, incorporated by
reference herein and made a part of this amended contract, and Attachment One (Amended Appendix A,
Scope of Work).

3. REQUIRED APPROVAL. This amendment to the original contract shall not become effective until
and unless approved by the Nevada State Board of Examiners.

IN WITNESS WHEREOQF, the parties hereto have caused this amendment to the original contract to be
signed and in o be legally boupd thereby.

T Hartfiord—" e Date !
; e % /I~ S§ - Por
Scott K. Sisco, Chairman Date

Nevada Deferred Compensation Program

Page 1of 1



APPROVED BY BOARD OF EXAMINERS

IEEIE

Signature - Board of Examiners

Approved as to form by

T N

1006/ ]2~

Deputy Attomey Genesal fdr Attorney General

Date

Page Zof 1
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AMENDMENT TO CONTRACT
Between the State of Nevada
Acting By and Through Its
State of Nevada Deferred Compensation Committec

209 E. Musser Strect, Roorn 304 REC EIVED

Carson City, Nevada §9701

on City, Neva 0CT 06 2010

and DEFERRED COMPENSATION

ING Life Insurance and Annuity Company
One Orange Way
Windsor, Connecticut 060954774

1. AMENDMENTS, All provisions of the original contract dated November 13, 2007, attached hereto
as Exhibit A, will remain in full force and effect with the exception of the fallowing:

This amendment, which makes changes to ING’s Scope of Work,

2, INCORPORATED DOCUMENTS, Exhibit A (Original Contract), zitached hereto, incorporated by
reference herein and made a part of this amended contract, Atachment One (Amended Scope of Work).

3. REQUIRED APPROVAL. This amendment to the original contract shall not become effective
until and unless approved by the Nevada State Board of Examiners,

IN WITNESS WHEREQF, the partigs herelo have caused this amendment to the original contract to be
signed and intend to be legally bound thereby,

Gt ,/,,23/()

Date

M~ &—2010

Tifa Hagan. ExXgeutive Officer Date
Nevada Deferred Compensation Program

APPROVED BY BOARD OF EXAMINERS
A, w/ﬂrz;.Qx.A for Andeew K. Clinger Q{Zﬂf’/ﬁ

Sigriature £ Board of Examiners Date

Approved as to form by:

Cwem@m&;é%/ lb/?/T}o

Deputy Attorney General for Aftormey General Date
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AMENDMENT TO SCOPE OF WORK

Section 3 of the Scope of Work is amended as follows:
Section 3. Fees and Reimbursements

2.01 Contractors Compensation: The Contractors services under the Agreement are
rendered in connection with the State’s selection of certain investment products offered
by or through the Contractor, The revenues paid to the Contractor from such investment
products shall constitute the sole source of compensation for the services rendere_d and
expenses incurred under this Agreement, The Contractor shall not agsess a datly' fee
against the value of all pardicipant accounts allocated to the Plan investment options
made available through direct purchases of registered investment company shares.

The expected weighted fund revenue from the investment option menu in
effect is .35%, determined as foliows:

+ 0.26% from revenue received on the variable funds
+ D.55% derived from the fees on the stable value option

Any revenue received above the required total revenue of 0.35% as stated above will be
returned to the Program at the direction of Nevada Deferred Compensation Staff. Any
shortfall in revenue will be carried forward and added to the Required Minimum
Revenue for the following year. In the event that any shortfall remains at the end of the
contract term, ING will not assess the State of Nevada for the cumulative shortfall.

Any fees, reimbursements, products and services rendered in connection with this
Agresment are contingent on the Contractor being one of the two providers of
investment products and administrative services to the Plan during the Term of this
Agreement and any subsequent renewal periods {as described in  Section 4.01). The
addition of any other provider or providers to the Plan during the Term of this
Agreement and any subsequent renewal periods or changes in the Plan document may
impact any fees, reimbursements, products and services under this Agreement.

This Agreement and fees are contingent on the Plan provisions in  effect on the date of
this Agreement. Any amendment to the Plan may impact this Agreement and fees.



AMENDMENT ONE TO CONTRACT

Between the State of Nevada
Acting By and Through Its

) . l; 3B g g ’i% ;
State of Nevada Deferred Compensation Committee Sealp s i
209 E. Musser Streei, Room 304 L

Carson City, Nevada 89701 fodo o)
REFERRED COMPLNSATION

and

ING Life Insurance and Annuity Company
One Oranpe Way
Windsor, Connecticut 06095-4774

1. AMENDMENTS. All provisions of the original contract dated November 13, 2007, attached hereto
as Exhibit A, will remain in full force and effect with the exception of the following:

This amendment, which makes changes to ING’s Reimbursement of Plan Expenses and TNG's Scope of
Work.

2, INCORPORATED DOCUMENTS. Exhibit A {Original Coniract), attached hereto, incorporated by
reference herein and made a part of this amended contract, Attachment One (Amended Reimbursement of
Plan Expenses), and Attachment Two (Amended Scope of Work).

3. REQUIRED APPROVAL. This amendment to the original contract shall not become effective
until and unless approved by the Nevada State Board of Examiners.

IN WITNESS WHEREOQOF, the parties hereto have caused this amendment to the original contract to be
signed and intend (o be legally bound thereby.

o /g’f b /5 2007
HCT/ 0 Date

/)YAM( Mﬁh—/ /0. IS, 09

Tar\a’f{agan, Execﬁ)‘ive Qfficer Date
Nevada Deferred Compensation Program

APPROVED BY BOARD OF EXAMINERS

o A /

Signature - Board of Examiners Date . ~

Approved as to form by:

Crign vl oess o/r5/or

Deputy Attorney General for Atlorney General Date .




ATTACHMENT ONE

The State of Nevada Employees
457(b) Deferred Compensation Plan

Reimbursement of Plan Expenses [Amended)

ING shall reimburse the State $20,000.00 annually for the Plan’s reasonable
and necessary adminisirative expenses, including required plan audits.
The $90,000.00 annual reimbursement will be paid by ING upon receipi of
quarterly biling statements from the Plan, not to exceed $22.500.00
quarterly.

n the event that the amount billed to ING for expenses is less than $90,000
for any given plan year, ING will remit payment of the remaining amount,
60 days following the end of the plan year at the direction of the Nevada
Deferred Compensation Staff.



ATTACHMENT TWO

AMENDMENT YO SCOPE OF WORK

Section 3 of the Scope of Work is amended as follows:

Section 3. Fees and Reimbursements

3.01

Contractor's Compensation: The Contractor's services under the
Agreement are rendered in connection with the State’s selection of
certain investment producls offered by or through the Contractor.
The revenues paid to the Contractor from such investment products
shall constitute the sole source of compensation for the services
rendered and expenses incurred under fthis Agreement. The
Contractor -shall not assess a daily fee against the value of all
participant cccounts aliocated to the Plan investmeni options
made available through direct purchases of registered investment
company shares.

The expected weighted fund revenue from the investment option
menu in effect as of January 2009 is .35%, determined as follows:

¢+ 0.30% from revenue received on the variable funds
+ 0.40% derived from the fees on the stable value option

Any revenue received above the required revenue stated above
wilt be returned to the Program af the direction of Nevada Deferred
Compensation Staff.

Any fees, reimbursemenis, products and services rendered in
connection with this Agreement are contfingent on the Contractor
being one of the two providers of investment products and
administrafive services to the Plan during the Term of this
Agreement and any subsequent renewal periods (as described in
Section 4.01). The addition of any other provider or providers to the
Plan during the Term of this Agreement and any subsequent
renewal periods or changes in the Plan document may impact any
fees, reimbursements, products and services under this Agreement.

This Agreement and fees are contingent on the Plan provisions in
effect on the date of this Agreement. Any amendment to the Plan
rmay impact this Agreement and fees.



3.03 Reimbursement of Plan Expenses: The Contractor shall reimburse
the Plan for reasonable administrative expenses, as mutually
agreed upon and specified in a document entitled “The State of
Nevada Employees 457 (b} Deferred Compensation Plan
Reimbursement of Plan Expenses {Amended}™.




CONTRACT FOR SERVICES OF INDEPENDENT CONTRACTOR

A Contract Between the Siate of Nevada
Acting By and Through Its

State of Nevada Deferred Compensation'Committee
209 E. Musser Street, Room 304
Carson City, NV 89701 RECEE‘!ED
And NOV & 3 2007

DEPARTMENT OF AN TR DN
e

ING Life [nsurance and Annuity Company
One Orange Way
Windsor, CT 06095-4774

Uifgg kit )5

R

REAS. NRS 284.173 authorizes eleclive officers, heads of depariments, boards, commuissions of ingtilutions Lo engage,
\ub|§:lo the approval of the Board of Examiners, services of persons as independent contractars; and

WHEREAS, it is deemed thal the service of Contractor is both necessary and in the best interests of the State of Nevada:
NOW, THEREFORE, in consideralion of the aforesaid premises, the parties mutuzaily agree as foltows:

a-

I. REQUIRED APPROVAL. This Contract shal! not become effective until and unless approved by the Nevada Stare Bowrd of

Examiness.
7. DEFINITIONS. “State” means the State of Nevada and any stale agency identified herein, its officers, employees and

immune contractors as defined in NRS §41.0307. “Independent Contractor™ means a person or entity lhat performs services
andfor provides goods for the State under the terms and conditions set [orth in this Contract, “Fiscal Year” is delined as the

)mod begmmng July | and ending June 30 of the following year.
_CONTRACT TERM. This Conlract shall be effective [roms 01 — 0% = 2008 _subject to Board of Examiners’ approval

[mmcnpatcd to be Yo 12-31-2012 , unless sooner lerminated by either party as specified in paragyaph (10)

4 NOTICE. Untess otherwise specified, termination shall not be effective until 30 calendar days after a pacty has served wilen
notice of default, or without cause upon the other party. All notices or other communications required or permitted Lo e given
under this Contract shall be wn writing and shall be deemed to have been duly given if delivered peirsgnally m hand, by
telephanie facsimile with simultaneous regular mail, or maifed certified mail, return receipt requested, postage prepaid on the
Jate pasted, and addressed 10 the other party at the address specificd above.

5. INCORPORATED DOCUMENTS. The partics agree that the scope of work shall be specifically described; this Contrac
incorporates the following attachments in descending order of constructive precedence; a Conlractor's Atiachment shiall vol

fiay

contradict or supersede any State specifications, terms or conditions withowt written evidence of mutaal assenl w such chaige

appearing in this Contract:

A”TTACHMENT A STAYE SOUICITATION (RFP # DEF 457) and ATTACHMENTS (incorporalcd by
reference} :

ATTACHMENT B: CONTRACTOR'S RESPONSE (incorporated by reference)

ATTACHMENT C: SCOPL OF WORK

ATTACHMENT D: INSURANCE ACCORD

.
6. CONSIDERATION. The parties agree thal Contractor will provide the services at no cost to State. The State does nol aviee
to reinburse Contractor for expenses unless otherwise specified in the incorporated avachments. Any intervening end w a

Approved DS43/02
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biennial appropriation period shall be deemed an automatic renewal (not changing the overall Conlract teym) oF 2 1EFVNBTHHL Ay
the results of legislative appropriation may require.
7. ASSENT. ‘The parties agree that the terms and conditions listed on incorporated attachments of this_ Contract are also
specifically a part of this Contract and are jimited only by theiv respective order of precedence and any limitauons specilied.
3. TIMELINESS OF BILLING SUBMISSION. The parties agree that timeliness of billing is of the essence o the contracl dnd
rem.e that the Staic is on a fiscal year. All billings for datcs of service prios to July | must be submitted 10 the State no ater
Wan the first Friday in August of the same year. A billing submilted alier the first Friday in August, wiich forces the State 1o
process the billing as a stale claim pursuant to NRS 353.007, will subject the Contractor to an adminstralive fee nol Lo exceed
$100.00. The partics herchy agree this is a reasonable estimale of the additional costs to the State of processing the billing us a
stale claim and that this amount wilt be deducted from the stale claim payment duc to the Contractor.
9. [INSPECTION & AUDIT.
a. Books and Records. Contractor agrees Lo keep and maintain under generally accepied accounting principles (GAAP) Jull,
true and complele tecords, conlracts, books, and documents as are necessary (o fully disclose o the State or United Staes
Government, ar their authorized representatives, upon audits of reviews, sufficieat infermation to determine compliance with
all state and federal vegulations and statutes,
b. Inspeciion & Audit. Conlractor agrees that the relevanl books, records (writlen, electronic, computer related oF otherwise).
including. without limilation. relevant accounting procedures and practices of Contractor or ils subcontsactors, (inancial
stalements and supporting documeniation, and documensation retated Lo the work product shall be subject, at any reasonable
lime, to inspection, examinaoon, review, audit, and copying at any office or lecation of Contractor where such records may he
found, with or without notice by the State Auditor, the relevant state agency or its contracted exaniiners, the Departnicnt of
Administration, Budget Division, the Nevada Staic Attorney General's Office or its raud Control Units, the State Legislanve
Auditor, and with regacd to any federal funding, the relevant federal agency, the Compuotler General, the General Accounung
Office, the Qffice of the Inspector General, or any of their aulhorized representatives. All subcontiacts shall reflect re-
quirements of this paragraph.
¢. Period of Retention. All books, records, reports, and statements relevant to this Contracl must be retained a nrinimum three
years and for five years if any federal funds are used in the Contract. The retention period runs from the date of paymen for
the velevant goods or services by the Slate, or from the date of termination of the Contract, whichever is later. Retendion tie
shall be cxtended when an audit is scheduled or in progress for a peviod reasonably necessary to complete an audit and/or o
complele any administrative and judicial litigation which may ensue.
10. CONTRACT TERMINATION.
a Tennination Without Canse.  Any discretionary or vested right of renewal notwilhstanding, this Ceatracl may be
erminated upon writlen notice by mutual consent of bolh parties ov unilaterally by either party withowt Cause.
. Stue Termination lor Nonappropriation. 'The continuation of this Contract beyond the current bignniuin 1s subject W and
contingent upon sulficient funds being appropriaed, budgeted, and otherwise made avuilable by the Stale Legislature and/o
federal sources. The State may terminate this Contract, and Contractor waives any and afl claim{s) for damages, eflective
immediately vpon receipt of written notice (or any date specified therein) if for any reason the Contracting Agency's funding
from State andfor federal sources is not appropriated or is withdrawn, limited, or impatred.
¢ Cause Termination [or Default or Breach. A default or breach may be deciared witli or without termination. This Contragt
may he terminated by either party upon written notice of defanlt or breach to the other party as loliows:
i, 1 Contractor fails to provide or satisfactocily perform any of the conditions, work, deliverables. goods, or services
called for by this Cantract within the time requirements specified in this Contact or within any granied extension of
those bhime cequirements; or
1. If any siate, county, city or federal license, authorization, waiver, permil, qualification or certification required by
stalute, ordinance, law, or regulation (0 be held by Conwractor to provide the goods or services required by this Conuact i3
for any resson denied, revoked, debarred, excluded, 1erminated, suspended, lapsed, or not renewed; or
i, If Contractor becomes insolvent, subject 1o recervership, or becomes voluntarily or invofuntarily subject (o Ihe
jurisdiction of the bankruptey court; or
iv.  If the State materially breaches any material duty under this Contract and any such breach impairs Contracto's abilny
10 perfoam: or ’
v. IF i is found by the Stale that any quid pro quo or gratuities in the form of money, services, entertainment, gifts. o
otherwise were offered or given by Contractor, or any agent or represeutative of Contractor, 0 any officer or employez ol
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the State of Nevada with a view toward securing @ contract or securing favorable treatment witl respect to awarding,
extending, amending, or making any determination with respect (o the performing of such contract; or
vi. 1 it is found by the State that Contractor has failed to disclose any material conflict of interest relative to the
performance of 1his Contract. -
d. Tine to Correct. Termination upon a declared default or breach may be exercised oniy after service of formal wrilten nolice
as specified in paragraph (4), and the subsequent fallure of the defaulting party within 15 calendar days of receipt of that
notice to provide evidence, satisfactory 1o the aggrieved party, showing that the declared default or breach has been cosrecied.
e Winding Up Affaivs Upon Termination. In the event of termination of this Contract for any reason, the parties agree ithat
the provisions of this paragraph survive termination:
i. The parlics shall account for and propetly present to cach other all claims for fees and expenses and pay those which
are undisputed and otherwisc not subject 1o set off under (his Contract. Neither party may withhald performance of
winding up provisions solely based on nonpayment of lees or expenses accrued up Lo the lime of fermination;
ii. Contractor shall satisfactorily complete work in progress at the agreed rate {or a pro rata pasis if necessary) 1l so
requested by the Contracling Agency,
iii. Contracior shall execule any documents and take any actions necessary Lo effectuate an assignment of this Contract 1l
s0 requested by the Contracting Agency;
iv. Coniractor shall preserve, protect and promplly deliver into State possession all proprietary information in accordance
with paragraph (21).
{1 REMEDIES. Except as olierwise provided for by law or this Contract, the rights and remedics of the parties shall not be
exclusive and are in addition to any other rights and remedies provided by law or equily, including, without limiabon, aclual
damages, and (o & prevailing parly reasonable attorneys’ fees and costs. [t is speeifically agreed that reasonable atlorneys’ leey
<haf! meclude without limitation $125 per hour for State-employed attorneys. The Stale may set off consideralion against any
unpaid obligation of Contractor w any State agency in accordance with NRS 353C.190.
12, LIMITED LIABILITY. The Stale will not waive and intends to assert available NRS chapter 41 liability hmitations n ail
cases  Condract Liability ol boll parties shall not be subject to punitive damages. Liquidaied damages shall not apply unless
atherwise specified in the incorporated attachments. Damages For any State breach shall never exceed the amount of funds
appropriated [or payment under this Contract, but not yel paid to Contractor, for the [iscat year budget in existence at the time of
the breach. Damages for any Contractor breach shall not exceed 150% of the contract maximum “not 1o exceed” value.
Contractor's Lort Hiability shall not be limited.
13. FORCE MAJEURE. Neither party shall be deemed to be in violation of this Coatract if it is prevented fsom performing any
of its obligations hereunder due to strikes, failue of public transportation, civil or mifitary authority, act of public enemy,
accidenls, fires, explosions, or acts of God, including, wilboul limitation, earthquakes, floods, winds, or storms. [n such an cvem
the intervening cause must not be through the fault of the party asserting such an cxcuse, and the excused party 15 obligated 16
promptly perfomi in accordance with the teems of the Contract after the intervening cause ceases.
4. INDEMNIFICATION. To the fullest extent permitted by law, Contractor shall indemmnify, hold harmiess and defend, not
excluding the State's Tight to participate, the State from and against all liability, claims, actions, damages, losses, and expenses.
meluding, withoul limitation, reasonable atiorncys' fees and costs, arising out of any alieged negligent or willlul acws or
omissions of Contractor, its officers, cmployees and agents.
|'5. INDEPENDENT CONTRACTOR. Contractor is associated with the State only for the purposes and to the extent specified
in this Contract, and i respect to performance of the contracted services pursuant to this Contract, Contracior is and shati be on
independent contracler and, subject only to the terms of tius Contract, shall have the sole right 1o supervise, manags, operaie.
control, and direct performance of the details incident 1o its duties under this Contact. Noshing contained i this Contrac shall
be deemed or construed 10 create a partnership or joint venture, to create relationships of an employer-employee or princpad-
agenl, or to otherwise create any liability for the State whatsoever with respect to the indebtedness, liabilities, and abligations of
Contractor 9r any other party. Conteactor shall be solely responsible for, and the State shall have na obligation with r::specl L
(1) withholding of income taxes, FICA or any other taxes or fees; {2) industrial msurance coverage; (3) participation in any
aroup Insurance plans available 10 employees of the State; (4) participation or contrihutions by either Contractor or the Siawe 1o
the Public Employees Relirement System; (3) accutnulation of vacation leave or sick leave; or (6) unemployment compensation
coverage provided by the State. Contractor shall indemnify and hoid Stale harmless from, and defend State against, any and ail
losses, damages, claims, costs, penaitics, liabililics, and expenses arising or incurred because of, incident 19, or atherwise with
respect Lo any such taxes or fees. Neither Contwactor nov its employees, agents, or representatives shall be vonsidercd
employees, agenis, or representatives of the State. The Swale and Contractor shall evaluate the nature of services angd wnn

Approved (5/08/02
Revived DI04
Page af 8



nsgotialed in order 1o determine “independent conleactor” status and shall monitor the work velationship throughoul the term of
e Contrac (o ensure that the independent contractor relationship remains as such. To assist in detlermining the appropriae
status (employee or independent conteactor), Contractor represents as foliows:

Contractor's Initials

YES NO
. Does e Contracting Agency have the nght (6 require contral of when, where
aad how the independent contragtor 15 10 wark" e X
2 Will tw Contracting Agency be providing training to the independent
conteactor? X
K} Will the Conuacong Agency be fumishing the independent contmacior with
worker's space. equipment, {ocls, supphes or lruvel expenses? A
4, Ate any of the workers who assist the independent conzeactor in performance of
hisher duties employees of the State of Nevada? X
3 Does the anangement with the independent contiactor contempiale conhineing
of securring work {even if the services are seasomal, pari-lime. or of short X
ducnfion}?
6. Wiil the Siate of Nevnda incur an employment fability i the independent
contrazioe s terminated for faiture 10 paforn? ~ X
7 Ts the indepencent conwraclor resticted from offerng higfher services to the
general public while engaged 1n this work relationship wilh the State? X

16. (NSURANCE SCHEDULE. Unless expressly waived in writing by the Stale, Contractor, as an independent contractor and
not an emplovee of the Swate, must carry pelicies of insurance in amounts specified in this Insurance Scheduole and pay alt
taxes and fees incident hereunto, The State shall have no liability except as specifically provided in the Conlact. The
Contraclor shall not commence work before:

1} Contractor has pravided Uie required evidence of insurance to the Contracting Agency of the State, and

2} The State bas approved the insurance policies provided by the Contiactor.
Prior approval of the insurance policies by the State shall be a condition precedent to any payment of consideration under tivs
Contract and the State's approval of any changes to irsurance coverage during the course of performance shall censtituie an

angoing condition subsequent this Contract. Any failure of the State to tiinely approve shall not constitute 4 waiver ol the
condition,

Insurance Coverage: The Contractor shall, at the Contractot’s snle expense, procure, mainlain and keep in force (or the
duration of the Contraet the following insurance conforming to the minimum requirements specilfied below,  Unlass
specifically specified herein or otherwise agreed to by {he Stale. the required insurance shall be in elfect prior (¢ the
commenceinenl of work by the Contractor and shall continue in force as appropriate until the latter of:

1. Final acceptance by the State of the completion of this Contract; or

2. Such time as the insurance 15 no longer required by the State under the terms of this Contracl.
Any insurance or self-insurance available to the State shall be excess of and non-contributing with any insurance requued
from Contractor. Connractot's insurance policies shall apply on a primary basis. Untit such rime as the insurance is no longer
required by the State, Contractor shall provide the State with renewal or replacement evidence of msurance no less than ity
(30) days before the expiraton or replacement of the required insvrance. If a1 any time during the period when insurance i
required by the Contracl. an insucer or surety shall fail 1o comply with the requirements of (his Contract, as soan as Conlractor

has knowledge of any such failure, Contractor shall inmediately notify the State and immediatety replace such inswance or
bond with an insurer meeting the requicements.
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Workers' Compensation and Employer’s Liability Insurance

1 Contractor shall provide proof of worker's compensation insurance as required of Nevada Revised Statules
Chaplers 616A through 6167 inclusive. . ‘ . '
2) Employer’s Liabilily insurance with a minimum limit of $500,000 each employee per accident for bodily njury

by accident or diseasc.
If this contract is Tor temporary ov leased employees, an Alternare Employer endorsement must be attached 1o
the Contractor's workers’ compensalion insurance policy.

3) 11 the Contractor qualifies as a sole praprietor as defined in NRS Chapter 616A.310, and has clected 10 not
purchase industial insucance for himselffherself, the sole proprietor must submit ta the contracting State agency
a fully executed “Affidavit of Rejection of Coverage Under NRS 616B627 and NRS 617.210” form.

Comnercial General Liability Inusurance
13 Minimun Limits required:
$2.000,000 General Aggregale
$1.000.000 Products & Completed Operations Aggregate
$1.000,000 Personal and Advertising Tnjury
$1.000.400 Each Occurrence
23 Coverage shall be on an occurrence basis and shall be a1 least as broad as 15O 1996 form CG 00 01 {or a
substitute form providing equivalent coverage); and shall cover liability ansing from premises, operations,
independent contractors, completed operations, personal injury, products, civil lawsuits, Title VI actions and

liabilily assumed under an insured contract (including the tort liabitity of ansother assumed in a business
contragct).

Business Automobile Liability Insurance
1) Minimum Lintil required: $1.000.000 Each Qcewrence for badily injury and property damage.
2} Coverage shall be for “any auto” (including owned, non-owned and hired vchicles).

The pelicy shall be written on 18G form CA 00 01 or a substitute providing equivalent liability coverage. 1
necessary, the policy shall be endorsed o provide contractuad Hability coverage,

Professional Liability Insurance
1} Minimum Limit required: $5,000,000 Each Claim
2y Retroactive date: Prior to commencemeni of the performance of the contract
3y Duscovery period: Three (3) years after termination date of contract.
4) A certified copy of this policy may be reguired.

Umbrella or Excess Liabifity Insurance
13 May be used (o achieve the ahove minimum Jiability Limits.
2} Shall be endorsed Lo slate it is “As Broad as Primary Policy™

Compiercial Crime Insurance

Minimum Limil required: $to be provided in amendment 1 of REP  Per Loss for Employee Dishonesty

This insurance shall be underwritten on a blanket form amending the definition of “employee” 1o include all employees
ol the Vendor regardless of position or category.

FPerforimance Secririty
Amount required: $waived

Security may be in the forn of surety bond, Centificate of Deposit or Treasury Note payable to the State of Nevada, only.

[1 The security shall be deposited with the contracting State agency no later thau ten (10) working days following
award of the Conwract to Contractor.

2)

Upon successful Contract completion, the security and all intercst eamed. if any, shall be retumned (o 1he
Contraclor.
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General Requirements:

2. Additional Insured: By endorsemnent to the general liability insurance policy evidenced by Contaclor, The State of
Nevada, its officers, employees and immune confractors as defined in NRS41.0307 shall be namied as addinonal
insureds for all liabitivy arising from the Conlract.

b. Waiver of Subrozation: Each liability insurance policy shall provide for a waiver of subrogation as to add:hgnal
insurcds.

¢. Cross-Liability: Al required bability policies shall provide cross-liability coverage as would be achieve under the

standard [SO separation of insureds clause.

d. Deductibles and Self-Insured Retentions: [nsurance imaintained by Contractor shall apply on a first dollar basis withow
appiication of a deduclible or self-insured retertion unless otherwise specifically agreed to by the Stale. Such approval
shall not relieve Contractor from the obligation to pay any deductible or self-inswred retention. Any deductible o schi-
msured retention shall not exceed $3,000 per occuyrence, unless otherwise approved by the Risk Managemens
Division.

¢.  Palicy Cancellation: Except for ten days notice for non-payment of premiurm, each insurance policy shall he endorsed
o slate that; without thicty (30) days prior written notice (o the State of Nevada, o/o Contracting Agency, the policy
shall not be canceled, non-rencwed or coverage and Jor limits reduced or materially altered, and shall provide that
notices requiced by this paragraph shail be sent by certified mailed to the address shown below.

f.  Approved Insurer: Each insurance policy shall be:

1) Issuved by insurance companies authonzed Lo do business in the State of Nevada or eligible surplus Jines insusers
acceplable 1o the State and having agents in Nevada upon whom service of process may be made, and
2} Currently rated by A M. Bestas "A- VII" or betler.

Evidence of Insurance:

Prior to the start of any Work, Contractor must provide the fellowing docuiments to the contracting State agency:

11 Cernficate of lnsurance: The Acord 25 Certificale of Tnsurance form or a form substantially similar must be submiteed
to the State to evidence the insurance policies and coverages required of Contractor.

27 Additional Insured Endorsement: An Additional Insured Endorsement (CG20 10 or €20 26) | signed by an authonzed
INSUrance company representative, must be submitted to the Siate 10 evidence the endorsement of the State as an additional
msured per General Requiremenls, Subsection a above.

31 Schedule of Underlyine Insurance Policies: If Umbrella or Excess policy is evidenced to comply with minimusn Jinits.
a copy of the Underlyer Schedule tfrom the Umbrella or Excess insurance policy may te required.

Review and Approval: Documents specified above must be subnilted for review and approval by (he State priar 10 ihe
commencement of work by Contractor. Neither approval by the State nor [aiture to disapprove the insurance Furnished by
Contractor shall relicve Cantractot of Contractor’s full responsibility o provide the insurance required by this Contract.
Comptiance with the insurance requirements of this Contract shall not limit the liability of Coanaclor or its suh
contractors, employees or agents to the State or others, and shali be in addition to and not in lieu of any other remedy
avallable to the Stale under this Contract or otherwise. The State reserves the right 1o request and review a copy of any
required insurance policy or endorsement lo assure compliance with these requirements.

Mail all required insurance documents to the Contracting Agency identified on page one of the contract,

17. COMPLIANCE WITH LEGAL OBLIGATIONS. Contractor shali procurc and maintain for the duration of this Contruet
any stale, county, city or federal license, authorizalion, waiver, permit, qualification or certification requited by slatule.
ordinance. faw. or regulation to be held by Contracter to provide the goods or services required by this Contract. Contractor wilt
be responsible o pay all taxes, assessinents, fees, premiums, permits, and licenses required by law. Real property and personal
property taxes are the responsihility of Contractor in accordance with NRS 361.157 and 361.159. Conliaclor agrees o Le
responsible for payment of any such government obligations rol paid by its subcontractors during performance of s Contiact,
The State may set-off against consideration due any delinquent government obligation in accordance with NRS 353¢.190).

18 WAIVER OF BREACH. Failure to declare a breach or the aclual waiver of any particuiar breach of the Comract o ity

malerial or nonmaterial terms by either party shall not operate as a waiver by such party of any of its rights or remedies as (0 anv
other breach. )
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16, SEVERABILYTY. 1f any provision contained in this Contsact is held o be unenforceable by a caurt of law or equity, this
Contract shall be construed as if such provision did not exist and the nonenforceabulity of such provision shall not be held to
render any ather provision oF provisious of this Contract unentorceable.
%), ASSIGNMENT/DELEGATION. To the extent that any assighment of any right under this Coniract changes (he duty of
either parly, increascs the burden or risk involved. impairs the chances of obtaining the performance of this Conlract, alemps 1o
operate a5 a novalion, or includes a waiver or abrogation of any defense to payment by State, such offending postion of the
assignment shall be void, and shall be a breach of this Conlract. Conlcactor shall neither assign, wansfer nor delegate any nghis.
abligations or duties under this Contract without the prior written consent of the Scate.
51 STATE OWNERSHIP OF PROPRIETARY INFORMATION. Any reports, histories, studies, esls, manuals. msLruetons,
photographs. negatives, blue prints, plans, maps, data, syslem designs, computer code (which is intended Lo be consideration
under the Contracty, or any other documents or drawings, prepared or in the course of preparation by Convactor (O its
subcontractors) in petformance of its abligations under (his Contract shall be the exclusive property of the State and afl sach
materials shatl be delivered into State possession by Contractor upoa completion, termination, or cancellation of this Contract,
Contractor shall not use, willingly allow, or cause (o have such materials used for any purpose other than perlvrmance of
Contractor's obligations under tlus Contract without the prior written consent of the Stalc. Notwithstanding the [oregoing. the
State shall have no proprielary interesl in any materials licensed for use by the State that are subject o palent, wadeovuk or
copyvight protection,
2% PUBLIC RECORDS. Pursuant to NRS 239.010, informauan or documents received from Contractor siay be open fo public
inspection and copying. The State will have the duty to disclose unless a particufar record is made confidenual by law or a
common law balancing of interests.  Contractor may label specific parts of an individual document as a "wade scerel” or
"eonfidential® in accordance with NRS 333.333, provided ihat Contracior thereby agrees to indemnify and detend the Stawe for
hanoring such a designation. The faifure 10 so Jabel any document that is released by the Stale shall conshiute a complete waive
of any and al) claims For damages caused by any release of the records.
23, CONFIDENTIALITY. Contractor shall keep confidential ali information, in whatever form, praduced, prepared, obseyved
or received by Contractar 1o the extent that such informatian is confidential by law or atherwise cequired by this Contracl.
24, FEDERAL PUNDING. Tn the event federal funds are used for payment of all or part of this Contract:
a. Conrracior certifies, by signirg this Contract, that neither it nor its principals are presently debaered, suspended, proposed
for debarment, declared ineligible, or volualarily excluded from participation in this transaction by any federal department or
agency. This certification is made pursuant to the regulations implementing Executive Order 12549, Debarment and
Suspension, 28 CER. pt. 67, § 67.510, as published as pi. VIT of the May 26, 1988, Federal Register (pp. 19160- 1921 (), and
any relevant program-specific regulalions. Fhis provision shall be required of every subconliactor receiving any payment in
whole or in part from tederal funds.
b. Contractor and its subgontractors shall comply with all tesms, conditions, and requirements of the Americans wih
Disabiltties Act of 1990 (P.L. 101-136), 42 US.C. 12101, as amended, and regulations adopled thereunder contained in 28
CFR.26.101-36.999. inclusive, and any relevant pragram-specific regulations.
¢. Contractor and its subcontractors shall comply with the requirements of the Civil Righus Act of 1964, as amended. the
Rehabilitation Act of 1973, P.L. 93-112. as amended, and any relevant program-specific egulations, and shall not
discriminate against any employee or offeror for employment because of race, national origin, creed, colar, sex, religion. age.
chisabulity or handicap condition (including AIDS and AIDS-refated conditions.) i '
25. LOBBYING The parties agvee, whetber expressly prohibited by federal law, or otherwise, that no funding asseciaed with

this contract witl be used for any purpose associated with or relaled to Jobbying o influencing or attempiing (o lobby or
mfluence for any purpose the fallowing: '

a. Any federal. state, county or local agency, legiskature, commission, counsel or board,

b. Any federal, state, county or local legislator, commission member, counsel member, board member, or other elecied
official; or

c. Any officer or employee of any federal, state, county or local agency; legislature, comimission, counsed or board.

26, WARRANTIES.
a, Geoeral Warranty, Contraclor warants that all services, deliverables, and/or work product under this Contracl shaii be
compleled in a workmanlike manner consisient with standards in the rade. profession. or industry; shall conform o or exveed

the specifications set forth tn the incorporated attachinents; and shall be fit for ordinary use, of good quality, with ne material
detects.
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b. System Compliance. Contractor warrants that any information system application{s) shalt not experience abnormally
endine andfor invalid andfor incorrect esults from the apphcation{s) in the operating and iesting of the business of the Stale.
This warranty includes, without limitation, century recognition, calculations that accommodate same century and multicentury
fosmulas and daa values and dale data interface values thal reflect the century. Pursuant 1o NRS 41.0321. the Siate is
immune from Liability duc to any failure of any incorvect date being produced. calculated or generated by a computer o other
information system.
27. PROPER AUTHORITY. The parties hereto represent and warrant that the person executing this Conlract on behatf of cach
party has full power and authority to enter into this Contract. Contractor acknowledges that as required by stalute or regulation
this Contract 13 effective ouly after approval by the State Board of Examiners and onrly for the period of time specified i the
Contract. Any services performed by Contractor before this Coniract is eflfective or after it ceases 10 be elfective aie performed
at the sole risk of Contractar.
28. GOVERNING LAW; JURISDICTION. This Contract and the rights and obligations of the parties hereto shatl be governed
by, and construed accordig 1o, the laws ol the State of Nevada, withoul giving effect to any principle of conflict-ol-law
would vequire the application of the law of any other jurisdiction. The parties consent (0 the jurisdiction of the Nevada district
courts far enforcement of this Contract.
29. ENTIRE CONTRACT AND MODIFICATION. This Contract and its Inlcgrated attachmenu(s) consttute the cnlive
agreement of the parties and such are intended as & camplete and exclusive stalement of the promises, representations, noyo-
bations, discussions, and olher agreements that may have been made in connection wilh the subject matter hereol. Unless an
integrated attachnient to this Conlract specifically displays a mutual intent to amend a particular part of this Coutract, genera)
conflicts in language between any such attaclhiment and this Conwact shall be construed consistent with the terms of this
Contract. Unless olherwise expressty authorized by the terms of this Conwract, no modification or amendmen! 10 this Contract

shall be binching upon Lhe parties uniess the same 3s in writing and signed by the respective parties hereto and approved by Ui
Office of the Attorney General and the State Board of Examiners.

(N WITNESS WHERECGF, the pames hereto have caused this Contract 1o be signed and ntend to be legally bound (hereby
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This Agreement is made and entered into this 1* day of January 2008, by and between The
State of Nevada Employees Deferred Compensation Plan State, (the “State™ ) on behalf
of the State of Nevada Employees 457(b) Deferred Compensation Plan (the “Plan™),
ING Life Insurance and Annuity Company (“ILIAC™), a corporation organized and
existing under (he laws of the State of Cannecticut and ING Financial Advisers, LLC a
limited liability company organized and existing under the Jaws of the State of Delaware
and regislered as a broker-deales under the federal securities laws (the “Broker-Dealer™).
(ILLAC and the Broker-Dealer are hereinafter collectively called the “Contractor™). This
Agreement is scparate and apart [romn any other contract issued to the Plan, including any
group annuity contract or funding agreement issued to the State by TLIAC.

RECITALS

WHEREAS, the Plan has been established as an “cligible deferred compensation

plan™ pursuant to Section 457(b) of the Internal Revenuc Code (the “Code”} and the laws
of the State of Nevada, and

WHEREAS, the State has selecled certain investment products offered or otherwise

made available by or through ILTAC or the Broker-Dealer, respectively, for the investment
of the Plan’s assets; and

WHEREAS, the State further wishes to cngage the Conlractor as an administrative
service provider (o facilitate the administration of the Plan by providing services that shall
include without imitation, accounting for deferrals or contributions, disbursement of
funds, withholding of taxes, investment education, retirement counseling, investment of
assets in the appropriate Plan investment options and proper recordkecping of participant
accounts; and

WHEREAS, the Contractor wishes to provide such administrative services Lo the
Plan.

NOW, THEREFORE, in consideration of the mutual promises contained herein,
the parties <o hereby agree as follows:

Section 1. Services

.01 Good Order: The Contractor and the State acknowledge that for purposes of this
Agreement “Good Order” is defined as the receipt at the Contractor’s designated
location of instructions that are complete, accurate and in an acceptable format, and
which do not require the Contractor to apply any research or discretionary
judgment. To qualify as current business day inslructions, instructions sent by
tclephone, facsimile or mail must be received by us no tater than the closc of the
New York Stock Exchange (typically 4:00 p.m. ET).

1.02  Allocation of Contractor Responsibilitics: The Broker-Dealer or other broker-
dealers with which ING Financial Advisers, L1LC has a selling agreement shall
service or perform all markeling communications, enrollment and securities
transactions settlement and processing functions assigned to the Contractor. ILIAC

1



1.03

1.04

1.06

(.07

shall perform all other responsibilities assigned Lo the Contractor, including Plan
and participant recordkeeping.

Scope of Services: The Contractor agrees to provide the Plan with the services
tisted in Section 6 [or the term of this Agreement.

Administrative Requirernents: The Contractor agrees to comply with the
requirements mutually agreed upon and set forth in a document entitled “The State
of Nevada Employees 457(b) Deferred Compensation Plan Administrative
Requirements”. The Contractor and the State will review these administrative
requirements periodically and make adjustments as necessary and mutually agreed.

Performance Standagds: The Contractor agrees to comply with mutually agreed
upon standards. At the Stale’s request, the Contractor shatl report to the State how
it measures compared to these performance standards. Any non-performance fee
payablc shall be in addition to any damages or other remedies available to the Plan,
participants or the State hereunder. The Contractor and the State will review thesc
performance standards at the State’s request and make adjustments as necessary
and mutvally agreed.

Investment Provider Minimum Standards: Subject to the minimum standards

mutually agreed upon and set forth in a document entitled “The State of Nevada
Employees 457(b) Deferred Compensation Plan Investment Provider Minimum
Standards Disclosure Statement”, the Contractor will previde its administrative

services in connection with the State’s selection of investment products to fund the
Plan’s non-stable value investment optians.

Selection of Investment Options: The addition or removal of any investment
option to the Plan must ually agreed to ¢ Contractor and the State and
sl ha mnacds in aecardance with o smufnatlar actrrad unon Schﬁdule or ”np]emenﬁng

(N Subject to mutual agreement between the partics to add an investment
option;

(1) The State may direct the Contractor to add an investment option
from the range of investment products the Contract currently offers,

and that are currently available in the Programn, upon thirty (30) days
written notice ol the proposed change.

(i The State may direct the Contracior to add an investment oprion that
the Contract does not curvently offer or an investment option that the
Contractor currently offers but is not currently available in the
Program, upon at least ninety (90) days written notice of rthe
proposed change. Any investment option additions made pursuant
to this Subsection 1.07(1)(ii) will be made in accordance with the
Contractor’s scheduled quarterly fund updates.



1.08

1.09

Y

{(2) To the extend an existing investment option imposes short-term trading
(redemption) fees on Participants accounts, the Contractor will yeview the
requirements to determine the impact of the Plan and discuss with the State,
The Contractor will make reasonable efforts to support requirements.

Limits Imposed by Underlying Funds: The State understands and acknowledges
that orders for the purchase of fund shares may be subject to acceptance by the
fund. The Contractor reserves the right to reject, without prior notice, any
allocation of payments to Lhe variable investment pyoducts, including the NAV
Funds, if the Contractor’s purchase order for the carresponding fund s not
acceptable by the fund for any rcason.

Limits Imposed by Contractor on Frequent Transfers: The State understands and
acknowledges that the investment products offered or otherwise made available by
or througlt the Contractor are not designed to serve as vehicles for frequent trading
in response to short-term (luctuations in the market, Such frequent trading can
distupt management of a fund and raise 1ts expenses. This in turn can have an
adverse effect on fund performance. Accordingly. the State agrees to adhere to the
Contractor’s current Excessive Trading Policy. The Contractor reserves the right to
modify the Excessive Trading Policy in whole or i part at any time and without
prior notice, depending on the needs of the undertying fund(s), the best interest of
contractowners and fund investors, ard/or state or federal regulatory requirements.

Access to Jnvestment Advice: The Contractor agrees to provide Plan participants
access 1o an independent third party online tnvestment advice provider, as specified
m separately signed agreemenis.

Access to Self Directed Brokerage Account: The Contractor agrees to make
available to Plan partticipants, a sclf directed brokerage account option (“SDBO™3,
as specified in a separately signed agreement.

Section 2. Participant Information

2.01

2.02

Provision of Certain Participant Information: The State or its aulhorized
representative shall facilitalc the transmission to the Contractor of all current Plan
participant level records including, but not limited t1o: name; address; social
security number; active or terminated employment status; and deferral amount
information. Over the term of this Agreement, the Contractor and the State will
develop procedures for the Stale to notify the Contractor of changes in emnployment
status and, to the extent the State has knowledge of the death of any participant, the
State will notity the Contractor of such death. The State shall provide such
mformation on a timely basis and use its best efforts (o assure the accuracy and
complcteness of all information provided to the Contractor.

Chanees in Deferral or Contribution Information:; New Participant Defecral or

Contribution Information: "I'he Contractor and the State will develop procedures to
coordinate the processing of (1) changes in deferral or contribution amount
informaten and (1) initial deferral or contribution information pertaining
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pasticipants joining the Plan on or after the date the Contractor commences the
provision of services under this Agreement.

Section 3. Fees and Reimbursements

300

3.03

3.04

Contractor’s Compensation: The Contractor's services under the Agreement are
rendered in connection with the State’s sclection of certain investment products
offered by or through the Contractor. The revenues paid to the Contractor from
such investment products shall constitute the sole source of compensation for the
services rendered and expenses incurred undes this Agreement. The Contractor
shall not assess a daily fee against the value of all participant accounts allocated 1o
Plan investiment options made available thwough direct purchases of registered
investment company shares.

The expected weighted fund revenue from Lhe investment option menu in effect as
of Jaruary 1, 2008 is 0.35%, determined as fotlows:

+ 0.30% from revenue received on the variable funds
+ 0.50% derived from the fees on the stable value option

Any fees, reimbursements, products and services rendered in connection with this
Agreement are contingent on the Contractor being one of two providers of
investment products and administrative services to the Plan during the Term of this
Agreement and any subsequent renewal periods (as described in Section 4.01). The
addition of any other provider or providers to the Plan during the Term of this
Agreement and any subsequent renewal periods or changes in the Plan document
may impacl any fees, reimbursements, products and services under this Agrcement.

This Agreement and fees ace contingent on the Plan provisions in effect on the date

of this Agreement. Any amendment to the Plan may impact this Agreement and
fees.

Minnnum Guaranteed Interest Rates: The minimum annual guaranteed interest
rates for the stable value option, once established (not later than January 31, 2008),
shall be as fallows:

5.35% for 2008

4.75% for 2009

3.00% for 2010

3.00% for 201!

3.00% for 2012

Reimbursement of Plan Expenses: The Contvactor shall reimburse the Plan for
reasonable administrative expenses, as mutually agreed upon and specified in a
document entitled “The State of Nevada Employees 457(b) Deferred Compensation
Plan Reimbursement of Plaa Expenses”.

If al any time during the contract period, the total assets in the ING plan exceed
$150 million, at such time ING will review the current variable revenue
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requirernents of 0.30% with the State. Any adjustments to the revenue will de_pend
upen, among other things, plan altributes such as the average revenue at the tme,
the scrvices being provided to the State and its plan participants, any marketing and
enrollments programs undertaken, the average participants cash balance, cash flow,
and the impacl of the FICA plan on the total plan attributes

Section 4. Term

4.01

4.02

Term: This Agreement shall commence on the Effective Date and continue for an
initial term of five (5) years, unless either the State or Contractor provides written

notice of intent to tevminate this Agrecment at least sixty (60) calendar days before
the end of the initial term. The State and Contractor may mutually agree in writing
to an earlier termination. This Agreement may be amended in writing if agreed to
by both parties.

Termination: Notwithstanding Section 4.01, either party may terminate this
Agreement at any time upon written notice “for cause”. For this purpose, “for
cause” shall mean: (1) failure of the other party to comply substantially with this
Agrecement and attached schedules hereto which, when called to the attennion of the
other party in writing has not been corrected within fifteen (15) days; (2) the fraud
or embezzlement on the part of the other party or provider of investment advice: (3)
if the othey party ccases to conduct business in the normal course, becomes
insolvent, makes a general assignment for the benefit of creditors, suffers or
permits the appointment of a receiver for its business or assets, or avails itself of, or
becomes subject to any proceeding under the Federal Bankruptcy Act or any other
statute of any state refating (o insolvency or the protection of the rights of creditnrs;
(4) failure of the other party to pay any fees under this Agreement; or (5) if
pursuant to Section .07 the Stale requests the addition or removal of an investmer
option under the Plan, that is reasonably anticipated by the Contractor to result in a
reduction w revenues under the Plans and no mutual agreement is reached between

the parties on the recoupment of such lost revenues. the Contractor shall bave the
ight to terminate this Agreement.

Section 5. Gencral

5.01

2

Curcumstances Excusing Performance: Neither the State nor the Contractor shatl
be fiable to the other for any delays or damages or any failure to act due,
occasioned, or caused by reason of restrictions imposed by any government or
government agency, acts of God, strikes, fabor disputes, action of the clements, or
causes beyond the conlrol of the parties affccted thereby.

Business Recovery Plan: The Contractor acknowledges that it has a Business

Recovery Plan in place for its computer cpvironment, specifying steps to be taken
in the event of a disaster. The plan is bwlt around a worst-case scenario involving
loss of the facility or Joss of access to the facility. Tt is also adaptable 1o less sever

disasters. Generally, there are three phases lo the Contractor’s Business Recovery
Plam:




503

5.04

5.05

5.06

+ Immediate response, damage assessment and critical notifications
+ Environmental and operation testoration
+  Operational readiness, testing and business resumpuon.

A critical past of this plan is the Contractor’s Systein Recovery Ptan, which sself
has three components:

Hardware: the Contractor maintains a primary data center to support it mainframe
applications and a portion of its mid-range and Intel based distribuled cnvironment.
The Contractor has contracted with an outside vendor to provide hot site recovery
capabilities for the primary data center in case of a site level disaster. 'The vendor
maintains equipment that the Contractor will use Lo restore its applications in case
of emergency. In addition, the Contractor has several data centers located
throughout the U.S. with mid-range and distribuled equipment to Jessen the risk
from any one site. On-site generators and UPS systems provide continuous power
to the Contractor’s facilities. A fully redundant wide area network connects all of
the data cenlers in the U.S. as well as to the hot site vendor facility.

Application software: the Contractor secures program libraries, to tape cartridges
weekly, storing them in both on-site and off-site vaulls.

Production data: the Contractor’s system and database [iles are backed up

periodically, many on a daily bass, to tape cartridges stored in both on-site and off-
site vaults.

The Contractor’s internal auditors have revicwed its disaster recovery procedures.
Portions of the plan are tested on an annual basis.

Ownership of Records: The Contractor agrees that all computer tapes, discs,
programs and any records generated by the Contractor under this Agreement shall
be the property of the Plan, In the event of the teymination of this Agreement, the
Contractor shall provide all electronic and/or written data records to the Plan’s
designated representative or Lo u new contractor in an agreed upon format at no cost
and within 180 days of wiitten notice of intent to terminate this Agreement.

Parties Bound: This Agreement and the provisions thereof shall be binding upon
the respective parties and shall inure (o the benefit of the samc.

Applicable Law: This Agreement shall be construed in accordance with the laws of
the State of Nevada. The Contractor and the State shall comply with all state and
federal laws and regulations applicable to the services to be perfotmed.

Severability: If any provision of this Agreement shatl be found to be illegal or
invalid for any reason, the illegality or invalidity shall not affect the remaining
parts of this Agreement and the reinainder of this Agreement shall be construed and
enforced as if said illegal or invalid provision had never been inserted herein.
Neither party shall be requircd to perform any services under this Agreement which
would viotate any law, regulation or raling.

6



5.07

5.08

5.09

5.10

Acknowledgment: The State acknowledges that:

(a) the Contractor is performing non-discretionary, ministerial administrative
services at the dircction of the Plan and iU’s authorized representatives;

{b) the State and its authorized representatives have sole authority for making
all benefit determinations. The State may delegate the day-to-day
administration of initial bencfit determinations to the Contractor as
indicated in Seciion 6 of this Agreement;

() the State and its authorized representative have the sole authonty for the
review and final disposition of a Plan Participant’s appeal of any henefit
determination made by the Contractor under the Plan;

(d) the Contractor does not directly provide any investiment advice to the State
with respect to the Plan’s assels;

{e) in performing services under this Agreement, the Contractor is entitied to
ety on any information the State, ol it’s authorized representatives or the
Plan participants provide. The Contractor has a reasonable duaty to inquire
as 10 the authenticity or the accuracy of such information or the actual
authority of such person to provide it; and

{H The State will promptly provide to the Contractor any proposed
amendments to the Plan for review and comment by the Contractor at least
90 days prior to the proposed amendmenl effective date.

Notices: Each party will promptly provide the other with notice and copy of any
attempts to levy or attach amounts held under the Plar and/or any fitigation
affecting the Plan of which it becomes aware and/or any notices or demands to be
given under this Agreement. All such notices, demands or other communications
hereunder shall be in writing and duly provided if delivered personally in hand, by
telephonic facsimile with simultaneous regular mail, or mailed certified mail, return
receipt requested, postage prepaid on the date posted, and addressed to the other
party at the address specified on the Conlract for Services of Independent
Contractor. The date of service of a notice or demand shall be the receipt date on
any certified mail receipt

Copies of Agreement: This Agreement may be executed in any number of

counterpart copies, each of which when fully ¢xecuted shall be considered as an
original.

Headings: Headings are for convenience of reference only. Headings do not hmin

or expand the scope of the lext and are not intended to emphasize any portion
thereof.




5.13

5.14

5.15

5.16

5.17

Independent Contractor: The Contractor is associated with the State only for the
purposes and (o the extent specified in this Agreement, with respect to the
performance of the contracted services pursuant to this Agreement, the Contractor
shal) have the sole right to supervise, manage, operate, control and direct
performance of the details incident to its duties under this Agreement.

Contractor Primary Contact: The Contractor designates the following individual to
serve as the primary point of contact for the Agreement:

Tara Hagan

Regional Manager

3108 Silver Sage Drive, Suite A
Carson City, NV 89701

The Contractor or designee must confirm to State its receipt of wrillen mquiries
within two (2) business days and provide a full written response within three (3)
wecks. The Contractor shall not change the primary contact without prior notice 1o
the State.

Subconiracting: The Contractor agrees not to enter into any subcontracting
agreements for work contemplated under the Agreement without first obtaining
wrillen approval from the State. Any subcontractor shall be subject to (he same
terms and conditions as the Contractor. The Contractor shall be fully responsible
for the performance of any subcontractor.

Contract Assignability: Without the prior written consent of the State, the
Agreement is not assignable by the Contractor either in whole or in part.

Licenses and Permits: The Contractor shall ensure that it has all necessary licenses
and permits required by the laws of federal, state, and municipal laws, ordinances,
rules and regulations. The Contraclor shall maintain these licenses and permils in
effect for the duration of this Agreement. The Contractor wilt notify the Stale
immediately of loss or suspension of any such licenses and permits. Failure to

maintain a required license or permit may result in immediate termination of this
Agregment.

Conflict of Interest: The Contractor shall make all reasonable efforts 1o ensurc that
no confiict of interest exists belween its officers, employees, agents or
subcontractors and the State. The Contractor shall make a reasonable effort o
prevent employees, consultants, or members of governing bodics [rom using their
posHions for purposes that are, or give the appearance of being, motivated by a
desire for private gain for themselves or others such as those with whom they have
family, business, or other ties.

Improper Consideration: The Contractor shall not offer or be forced to provide
(either directly or through an intermediary) any improper consideration such as, but
not limited to, cash, discounts, services, the provision of travel or entertainment, or
any items of value to any officer, employee, group of employees, or agent of the
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5.18

5.19

520

5.21

522

Srate in an attempt to secure favorable treatiment or consideration.

Indernnification: The Conlractor agrees to indernify and hold the State, it.s
officers, employees and agents harmless from any loss, liability, claim, st or
judgment resulting from work or acts done or omitled by the .C.orjt.ractor’s ofﬂces‘.s,
employees or agents in carrying out the Contractor’s responsibilities as set forth in
this Agreement to the proportionate extent that it results from the neghgenf’:c or
wrongdoing of the Contractor or any of its officers, employees or agents. The .
Contractor agrecments to inderanify shall not extend to any injury or damage which
results from (he Contractor’s reliance on information transmitted by the State.

The State agrees to indemnify and hold the Contractor, its officers, employees and
agents harmless from any loss, liability, claim, suit or judgment resulting fmm
work or acts done or omitted by the State’s officers, employecs or agents in
carrying out the State’s responsibilitics as set forth in this Agrecme_nt to the
proportionate extent (hat it resulls from the negligence or wrongdoing of the Staie
or any of its officers, employees or agents.

Tnsurance: During the term of this Agreement, the Contractor shall maintain
Comprehensive General Liabifity insurance with limits of not less than one million
dollars, as well as automotive and Workers' Compensation insurance policies.
Also, the Contractor shall maintain Professional Liability in the amount of not less
than five million dollars. A Certificate of Insurance evidencing said coverage shall
be provided prior to commencement of pesformance of this Agreement.
Throughout the term of this Agreement, the Contractor shall provide upon request
an updated Certificate of Insurance upon expiration of the current Certificate.

Right to Monitor: The State or any appointec thereof, shall have the right to review
and audit all records, books, documents, and other pertinent items as requested, and
shall have the right to monitor the performance of the Contractor in the delivery of
services provided under this Agreement. Fuli cooperation shall be given by the
Contractor in the implementation, and i any auditing or moenitoring conducted.

Conhdentiality: The Contractor acknowledges that all information made available
by the State about its employces shall be considered confidential. The Contractor
agrees that it wialf not distribute, disclose or relcase to any third party any such
confidential information cxcept as may be necessary to the performance of services
hereunder either during or at any Lime after the term of the Agreement, upon the
prior writien approval of the State or as otherwise requited by law.

Political Subdivisions and Other Public Entitics: ILIAC shall make available to
political subdivisions and other public entities created by the State of Nevada the
same pricing structure that is available to the State pursuant to this Agreement
provider that (a) the political subdivisions and other public enlities adopt the Plan
by a properly cxecuted jomnder agreement and (b) the pohiical subdivisions and
other public entities meet ILIAC’s automation and plan reporting requirements.
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Section 6. Scope of Contractor’s Work

For the purposes of this Section, all references to “participant” are intended to apply
Equalty to all account holders under the Plan. This includes participants, benefictaries and
alternate payces.

g.

The one-time preparation and implementation of a Plan-specific product and service
conversion or transition schedule which shall include notice to all Plan participants.

The initiad instailation of overall Plan records and individual Plan participant records,

The maintenance of Plan-specific enrollment and plan servicing materials, including
enrellment certification agreements, plan joinder agreements and unforeseeable
CINETEENCY Processing.

Provision of Plan specific, multi-media, customized communications strategy which
inchades a Plan logo, slogan and target plan marketing.

Conducting on-site individual and group enrollment meetings for financial
education, retirement planning and new employee orientation,

Ongoing allocation of Plan contributions to individual participant accounts, and
reconciliation of Plan and participant activity on a daily basis.

Ongoing maintenance of pasticipant beneficiary designations, excluding a solicitation
of current participant beneficiary designations, unless otherwise mutually agreed to.

Ongoing maintenance, recordkeeping of individual participant account records and
processing in a umely manner of all transactions permitted under the Plan as
authorized or approved by the State. Any delegation of the State’s role of
authorizing or approving transactions under the Plan to the Contractor will be as
directed Jater within this Schedule or other written instrument between the partices,

Ongoing provision Lo the State of periodic Plan reports, as mutvally agreed to.

Altendance at quarterly State meetings to review Plan investment performance,
seminar and enrollment activity and other Plan Administrative items.

Ongoing provisson of necessary tax forms on a timely basis to participants who
received taxable distributions during the previous year.

Ongoing provision of three licensed representatives to perform enrollment and
education services, and to assist participants with account balunce inguiries,
investment selection changes, interfund transfers or exchanges, and transaction
mitiation.
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Ongoing provision of employee enrollment and education services, including the
provision of communication packages which includes the necessary information for
employees to enroll and make investment choices.

Access 10 customer service representatives via a toll free telephone line to respond (o
Plan participant inquiries, provide information about participants® accounts and
investment options and to distribute administrative forms.

Access 1o an automated voice response system via toll free lelephone lines, through
which participants may obtain updated account and investment information and
initiate transactions permitted under the Plan.

Access to an internet site, through which participants may obtain updated account
and investment information, and initiate transactions permitted under the Plan.

Ongoing counseling for Plan participants who are retiring or otherwise withdrawing
from the Plan

Ongoing provisions to Plan participants of access to an independent third party online
investment advice provider (currently, the independent third party online investiment
provider is Morningstar ClearFuture),

Establishment of office in Las Vegas, NV in addition to the office in Carson City,
NV,

Notification to the State within 30 days if ILTAC ratings should decline in accordance
with any of the four rating agencies (Best, Fitch, Moody or Standard and Poors).

Incoming Rollovers / Transfers

Ongoing review and processing of participant-tnitiated incoming rollover or transfer
requests, on behalf of the State, shall be based on mutually acceptable procedures for
the review, and processing of these types of requests. Incoming rollover and transfer
requests determined to be in Good Order will be processed on the same business day
as the assels ure received by the Contractor,

At the State’s direction, participants who have had a request denied shall be given the
opportunity to appeal to the State for review and final disposition of the
defermination.

Unforeseeable Emergency Withdrawal

Ongoing review and processing of participant unforesceable emergency withdrawal
requests on behalf of the State, based on the standard for the review. qualification und
processing ol these withdrawals as mutually agreed upon and provided in a document
entitled State of Nevada Employees 457(b) Deferred Compensation Plan
Untoresecable Emergency Withdrawal Review and Approval Requirements’™.

The Contractor will make a determination within 5 business duays of receipt of the
reguest, and supporting documentation, in Good Order. If the request approved, the
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request will be processed as of the date of favorable determination; with payiment
being mailed or made availabie electronically through ACH no later than 7 calendar
days following the date of favorable determination.

Domestic Retations Order Administration

Ongoing review and processing of Domestic Relations Orders (DRO) on behatl of
the State, based on the standard for the review, qualification and processing of DROs
as mutually agreed upon und provided in a document entitied State of Nevada
Emplovees 457(b) Deferred Compensation Plan Domestic Relation Order Review
and Approval Requirements™,

The Contractor will make a determination within 5 business days of receipt of the
domestic relations order in Good Ovder. [f the request approved, the request will be
processed as of the date of favorable determination: with confirmation being imailed
within 2 business days following the date of favorabie determination.

If the domestic relations order is nol received in good order, the Contracior will work
with the respective parties until the order is presented in Good Order,

RBenefit Payment Authorization

Ongoing review and processing of participant-initiated benefit payment requests
(including annuity payments and death benefits) due to participant’s separation from
service or death, on behalf of the State, based on mutually acceptable procedures {or
the review, qualification and processing of these requests. The State is responsible
for providing the Contractor with any and all participant termination data tn the
mutually agreed upon electronic format, within a reasonable time period following
the participant’s separation from service or death. The Contractor may not make the
applicable benefit payment request paperwork available to the participant until the
terminatton data is received from the State in Good Order.

Benefit payment requests are processed as of the date received in Good Order; with
payment being mailed or made available electronically through ACH no later than 7
calendar duys following the date the request is received in Good Qrder.

Al the State's direction, participants who have had a withdrawal request denied shall
be given the opportunity to appeal 1o the State for a review and final disposition of
the benefit determination.

Access to counseling by licensed agents or representatives for Plan participants, who
are retiving or otherwise requesting a benefit payment from the Plan, based on
mutunlly acceptable standards.

Ongoing processing of Required Minimum Distributions (“RMD”) in accordance
with the rules of Code Section 401(4)(9) for eligible Plan participants and their
heneficiaries as follows:

a. Participants: In the absence of an affirmative election or instructions received
m Good Order from the Participant on an annual busis for recciving the RMD,

12
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the Coniractor is directed by the State, to calculate the RMD amount. The
Contractor shall calenlate the RMD in the following manner.

1. For Participants with either (1} no beneficiary, (2) a non-spouse
beneficiary, (3) a spouse beneficiary without a date of birth, or (4) a
non-individual beneficiary (c.g., charitable organization), calculate
the current year RMD by dividing the account balance on 12/31 of
the prior ycar by the distribution period under the Uniform Lifetime
Table using the Participant’s age on [2/31 of the current year.

i, For Participants with a spouse beneficiary more than 10 years
younger than the Participant, calculate the current year RMD by
dividing the account balance on 12/3] of the prior year by the
combined life expectancy factor under the Joint and Last Survivor
Table using the ages of the Participant and the spouse heneficiary on
[2/31] of the current year,

b. Beneticiary(ies): In the absence of an affirmative election or instructions
received in Good Order from the benefictary(ies), the State directs the
Contractor (o caleulate the RMD amount in accordance with Code Sectjon
401(a)(9) provided the Contractor has received in Good Order proper
notification of the Parlicipant's death and complete beneficiary(ies)
information {(including the complete name and address of the
beneficiary(ies)). In situations where the life expectancy rules are not
available for the calculation of the RMD either hecause the Contractor has
not received the requisite information by the date for issuing RMD
paymenls or the beneficiary is not entitled to receive RMD under the life
expectancy rules, the State directs the Contractor to apply the live-year
payout rule and force out a lump sum by December 31% of the fifth year
following the year of the Participant’s death.

The State acknowiedges that the Contractor shall not be responsible for any tax
penalties or excise taxes Lhe State, Plan Participants, or beneficiaries may incur as a
result of the Contractor’s faiiure to calculate the RMD amount where the failure is
due to the State’s, the Plan Paruicipant’s or the beneficiaries’ failure Lo provide the
required information in a timely manner.

Ongoing facilitation of communications between the Contractor, the State and the
Plan participants based on mutually acceptable guidelines.

To facilitate the administration of the Plan, the State and the Contractor may
mutually agree upon certain specific administrative details regarding the work to be
provided. Such details shall be set forth in separate doecuments incorporated herein
by reference.
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State of Nevada Employees 457(b) Deferred Compensation Plan

Domestic Relation Order
Review and Approval Requirements

For a domestic relations order to meet the Contractor’s good order processing standards,
the order must meet the following requirements regardiess of the type of plan. Certain
governmental plans are subject to less stringent requirements in the determination of
whether a domestic relations order is considered “qualified.” In addition, certain state
rules may be imposed on domestic relations orders by statute.

1. The order must be an original or a court-certified copy of the original, signed by the
judge or clerk of the court. A fax or a photocopy cannot be accepted in order to
meet Contractor’s good order standards.

2. The order must create or recognize the existence of an alternate payee’s right to, or
assigns to an alternate payee the right 10, receive all or a portion of the benefits
payable with respect to a participant under the plan.

3. The order must constitute a judgment, deeree or order (including approval of a
property settlement agreement) that relates to provisions of child support, alimony
payments or property rights to a speuse, former spouse, child or other dependent of
a participant, made pursuant (o a state domestic relations law (including a
community property law).

4. The order must clearly and unambiguously name each plan to which the order
applies.

5. The order must clearly specify ihe name and last known mailing address of the
participant and each alternate payee covered by the order. (If the alternate payee is
a minor or is legally incompetent, the order must include the name and address of
the alternate payee’s legal representative.)

The order should identify the social security number and date of birth of the
participant and each alternate payee covered by the order. If State or local law
prevent the inclusion of such information in the court order, this data must be
provided to ING, in writing, by the party that drafts the court order, in order for
good order processing standards o be met.

6. The order must include the amount or percentage, or the manner in which the
amount or percentage 1s to be determined, of the participant’s benefits to be paid by
the plan to each alternate payee. The calculation of this amount must be very clear
and not subject to interpretation. 1f the amount ordered to be paid to the alternate
payee’s account is at all ambiguous, then the order cannot be accented.

7. The order must be specific with respect to the dollar amount or percentage of the



10.

11

12.

14.

15.

participant’s benefit to which the alternate payee is entitled. The order must specify
the exact date as of which the account should be valued. Participant accounts are
valued each day the New York Stock Exchange 1s open under Contractor’s
processing standards.

The order must provide that the calculation of the amount of the participant’s
benefit to which the alternate payee is entitled to be readily calculable and
according to records currently available to the Contractor. Pursnant to this
requirement, the Contractor wifl not accept any order that requires calculations
prior to the time the Contractor began providing services to the plan, unless the
actual financial records necessary to make such calculation are provided to the
Contractor.

If the order specifies a dollar amount to be paid to the alternate payee, such amount
may not exceed the participant’s vested balance in the plan. Amounts payable to an
altemate payee shall be distributed proportionately from the participant’s account
with the Contractor. Account values fluctuate with market conditions, 1f the dollar

amount specified is above the current balance, the request may be rejected.

A plan may specity a date as of which QDROs are allowed under the plan (such as
orders dated after a specified date, e.g., January 1, 2002). Court orders which pre-
date the allowance of QDROs under the plan may not be accepted.

The order must not require the plan to provide any type or form of benefit, or any
oplion, not otherwise provided under the plan.

The order must not require the plan to provide increased benefits (determined on
the basis of actuarial value).

The order must not require any payment of benefits to an alternate payee that is
required to be paid to another person under any court order.

The order must not provide for tax treatment of the account other than as required
under federal law and regulations.

If earnings prior to the effective date are also to be segregated on behalf of the
alternate payee, the attorney representing the participant must provide the actual
financial records necessary to make such calculation, if such records are not
available to the Contractor.
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The State of Nevada Employees
457 (b) Deferred Compensation Plan

Administrative Requirements

For purposes of this Schedule, all references to “participant” are intended to apply
equally to all account holders under the Plan. This includes participants, beneficiaries
and aiternate payees.

. Participant account statements and State reports shall reflect accurate information
with regard to contributions, allocations, eamings and withdrawals.

2. Under normal circumstances and unless otherwise authorized by the State;
participant quarterly statements shall be mailed within 15 days of the end of a
calendar quarter.

3. Information on payout options, including a notice which satisfies the requirements
of Internal Revenue Code Section 402(f), will be made available to participants
through the internet or a toll free telephone number. Additionally, upon a
terminated Participant’s request, a licensed representative will provide to the
Participant education and assistance on the available payout options.

4. Contributions determined to be in Good Order on any day that the New York Stock
Exchange is open (a "Business Day"), and prior to the close of the exchange, shall
be applied to the appropriate account on that day's close of business of the New
York Stock Exchange. Contributions received at any other time will be applied to
the appropriatc account on the next succeeding Business Day. Written confirmation
of receipt and deposit will be provided to the State or its designee by mail. The
Contractor shall notify the State or its designee by telephone within two business
days of discovery of transactions received not in Good Order. If afier 5 business
days, transactions remain not in Good Order, the Contractor will require the State to
provide written consent for the Contractor to continue holding the amount of the
contributions related to the not in Good Order transactions in a non-interest bearing
suspensc account. [f after 14 business days, the transactions remain not in Good
Order, the amount of the contributions received not in Good Order will be refunded
to the State.

5. All correspondence and marketing materials written specifically for the State, the
Plan participants and the State’s employees shall be provided to the State or 1ts
designee for approval prior to the scheduled date of publication or distribution.

6. A calendar year-end report shall be delivered to the State, by March 31% of the
following year. Such report shall be prepared for the Plan and shall include:

© Investment Performance;

° Asset Allocation by Investment Option;

¢ Investment Option Summary by Asset Class;



° Asset Distribution by Participants Age;

¢ Historical Assets;

a Contributions/Deferrals by Asset Class;

° Contributions/Deferrals by Investment Option;

®  TInvestment Diversification;

Historical Contributions/Deferrals;

° Participant Demographics (Age & Gender);

Participation Levels;
¢ Participant Service Utilizalion;

Communication Update;
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State of Nevada Employees 437(b) Deferred Compensation Plan

Unforeseeable Emergency Withdrawal
Review and Apnroval Requirements

The Coniractor is responsible for the ongoing review and processing of participant
unforeseeable emergency withdrawal requests on behalf of the State. The Contractor’s
process is based on the following procedures for the review, qualification and processing
of these withdrawals under 457(b) deferred compensation plans.

To request an unforeseeable emergency withdrawal, a participant must complete the
relevant paperwork and provide the appropriate documentation to support the request.

The Contractor will review the request to determine whether it satisfies the IRS and Plan

requirements for an unforeseeable emergency. Specifically, an unforesecable emergency
means extraordinary and unforeseeable circumstances arising as a result of events beyond
the control of the participant including:

« severe financial hardship of the participant resulting from an illness or accident of a
participant, the participant’s spouse or of a participant's dependent (as defined in
Code Section 152{(a))*;

« loss of the participant’s property due to casualty (including the need to rebuild a home
following damage to a home not otherwise covered by homeowner’s insurance}; or

s other similar extraordinary and unforeseeable circumstances arising as a result of
events beyond the control of the participant.

*Effective in 2007, the Pension Protection Act of 2006 expanded this
definition to include the participant’s designated primary beneficiary.

In its evaluation, The Contractor will limit the withdrawal to the amount reasonably
necessary to satisfy the emergency need, which may include any amounts necessary to
pay Federal, state, or Jocal income taxes or penalties reasonably anticipated to result from
the distribution. In addition, a withdrawal shall be allowed only to the extent that such
emergency is or may not be relieved through: 1) reimbursement or compensation from
insurance or otherwise; 2) liquidation of the participant’s assets, to the extent the
liquidation of such assets would not itself cause severe financial hardship; or 3) cessation
of the participant’s deferrals under the Plan.

The determination of whether a request qualifies as an unforesceable emergency will be
based on all the facts and circumstances of the participant’s specific situation. While it is
a subjective decision, the Contractor’s process incorporates three underlying principles:
consistent application of the IRS rules to similar situations; decisions must be reasonable
and not arbitrary; and when there is a close call, we err on the conservative side,

The Contractor takes this review process very seriously and understands the importance
of consistently administering the IRS and Plan requirements. The Contractor recognizes



that failure to do so, and thus (reating the Plan like a savings account, can result in
adverse tax consequences to the participant and to the Plan.

Withdrawal requests will be reviewed in a timely manner. For requests which are
approved, The Contractor will process the withdrawal as of the date of the approval. A
participant, who has had a withdrawal request demied because of insufficient
documentation, can resubmit his or her request 1o the Contractor for re-review with all
applicable documentation.

A participant whose request has been denied after submission of all relevant
documentation has the apportunity lo appeal the decision to the State.

Appeals of Denied Requests
The State is the final authority for review of any withdrawal requests which have been
denied by the Contractor.

+ A participant desiring to appeal the Contractor’s decision must submit the appeal to
the State or its designee within X days of receipt of the denied request. The
parlicipant must document in a letter the reason he or she [eels the request should be
reevaluated and why the circumstances quality as an unforeseeable emergency.

» Appeals must include all documentation submitted with the original request to the
Contractor; the Contractor’s determination lefter and any additional supporting
documentation not previously submitted.

s The State will review a participant’s request within X business days of the date of
receipt of an appeal request.

» In reviewing the original decision, the State will review the specific facts and
circumstances of the participant’s situation, the Contractor’s analysis and the
applicable IRS and Plan requirements. The Siate’s {ocus is on ensuring that the
Contractor’s decision was made in accordance with all of the IRS and Plan
guidelines, as summarized above. In its appeal review, the intent of the State is not to
be more lenient than the law requires as this would jeopardize the favorable tax
treatment for the participant and the Plan.

* The State or its designee shall provide written notification to the participant, with a
copy to the Contractor, as to whether its decision is to affum the Contractor’s original
decision to deny the request, or reverse that decision and approve the participant’s
request.

» The State’s decision shall be binding on the participant, and he or she shall have no
. further ability to have the State’s decision overturned.
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The State of Nevada Employees
457 (b) Deferred Compensation Plan

ING Excessive Trading Policy

The ING family of insurance companies (“ING™), as providers of multi-fund variable insurance and retirement products, has
adopted this Excessive Trading Policy to respond to the demands of the various fund families which make their funds
available through our variable insurance and retirement products to restrict excessive fund trading activity and to ensure
compliznce with Section 22¢-2 of the Investment Company Act of 1940, as amended. ING’s current definition of Excessive
Trading and our policy with respect to such trading aclivity is outlined below,

1. TNG actively monitors fund transfer and reallocation activity within its variable insurance and retirement products to
identify Excessive Trading,

ING currently defines Excessive Trading as:

a. More than one purchase and sale of the same fund (including money market funds) within a 60 calendar day
period (hereinafter, a purchase and sale of the same fund is referred to as a “round-trip™). This means two or
mare round-lrips invelving the same fund within a 60 calendar day period would meet ING's definition of
Excessive Trading; or

b.  Six round-trips within a twelve month period.

The following transactions are excluded when determining whether trading activity is excessive:

a. Purchases or sales of shares related to non-fund transfers (for example, new purchase payments, withdrawals
and loans);

b, Transfers associated with scheduled dollar cost averaging, scheduled rebalancing or scheduled asset allocation
programs;

¢, Purchases and sales of fund shares in the amount of $5,000 or less;

d. Purchases and sales of funds that affirmatively permit short-term trading in their fund shares, and movement
between such funds and a money market fund; and

e. Transactions initiated by a member of the ING family of insurance companies,

2. If ING determines that an individual has made a purchase of a fund within 60 days of a prior round-trip involving the
same fund, ING will send them a letter warning that another sale of that satne fund within 60 days of the beginning of the
prior round-trip will be deemed to be Excessive Trading and result in a six month suspension of their ability to initiate
fund transfers or reallocations through the Internet, facsimile, Voice Response Unit (VRU), telephone calls to the ING
Customer Service Center, or other electronic trading medium that ING may make available from time to time
(“Electronic Trading Privileges”). Likewise, if ING deterinines that an individual has made five round-trips within a
twelve month period, ING will send them a letter warning that another purchase and sale of that same fund within twelve
months of the initial purchase in the first round-trip in the prior twelve month period will be deemed Lo be Excessive
Trading and result in a six month suspension of their Electronic Trading Privileges. According to the needs of the various
business units, a copy of the waming letters may also be sent, as applicable, to the person(s) or entity authorized to
initiate fund transfers or reallocations, the agent/registered representative or nvestment adviser for that individual, A
copy of the warning letters and detatls of the individual’s trading activity may aise be sent to the fund whose shares were
involved in the trading activity.



If ING determines that an indjvidual has used one or more of its products to engage in Excessive
Trading, ING will send a second letter to the individual. This letter will state that the individual’s
Electronic Trading Privileges have been suspended for a period of six months. Consequently, all fund
transfers or reallocations, not just those which involve the fund whose shares were involved in the
Excessive Trading activity, will then have to be initiated by providing written instructions to ING via
regular U.S. mail. During the six month suspension period, ¢lectronic “inquiry only” privileges

wilf be permitted where and when possible. A copy of the letter restricting future transfer and
reallocation activity to regular U.S. mail and details of the individual’s irading activity may also be
sent to the fund whose shares were involved in the Excessive Trading activity,

Following the six month suspension period during which no additional Excessive Trading is identified,
Electronic Trading Privileges may again be restored. ING will continue Lo monitor the fund transfer
and reallocation activity, and any fulure Excessive Trading will result in an indefinite suspension of the
Electronic Trading Privileges. Excessive Trading activity during the six month suspension period will
also result in an indefinite suspension of the Electronic Trading Privileges.

ING reserves the right to limit fund trading or reallocation privileges with respect to any individual,
with or without prior notice, if ING determines that the individual’s trading activity is disruptive,
regardless of whether the individual’s trading activity falls within the definition of Excessive Trading
set forth above. Also, ING's failure to send or an individual’s failure to receive any warning letter or
other notice contemplated under this Policy will not preveni ING from suspending that individual’s
Electronic Trading Privileges or taking any other action provided for in this Poliicy.

Each fund available through ING’s variable jnsurance and retirement products, either by prospectus or
staled policy, has adopted or may adopt its own excessive/frequent trading policy. ING reserves the
right, without prjor notice, (o implement restrictions and/or block future purchases of a fund by an
individual who the fund has identified as violating its excessive/trequent trading policy. All such
restrictions and/or blocking of future fund purchases wili be done in accordance with the directions

ING receives from the fund.

THE STATE OF NEVADA EMPLOYEES
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The State of Nevada Employees
457 (b) Deferred Compensation Plan

Reimbursement of Plan Expenses

The Contractor shall reimburse the State $90,000 annually for the Plan’s reasonable and
necessaty administralive expenses, including required plan audits. The $90,000 annual
reimbursement will be paid by the Contractor quarterly in equal installments of $22,500.

THE STATE OF NEVADA EMPLOYEES
DEFERRED COMPENSATIN PLAN
STATE

By: ,_/J:-‘*‘-ﬂ—(-.v ‘7"’:&,«_'-\-;:

BRIAN L, PavsE

ING LIFE INSURANCE AND ANNUITY
COMPANY

By: @Aﬁc—.b_z_@lg

can D. Comeer
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the service failure within the prescribed remedy period, 1t shall have no obligation to pay
the performance penalty amount as to that failure.

THE STATE OF NEVADA EMPLOYEES
DEFERRED COMPENSATIN PLAN
STATE

ING LIFE INSURANCE AND ANNUITY
COMPANY

By:
Printed Name: Printed Name: Bcian D- Coter
Tile: Tite _ President
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POLICY NUMBER: GL  721-80-94 COMMERCIAL GENERAL LIABIITY
CG 24 041093

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US -

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL UABILITY COVERAGE PART

Name of Person or Qrganization: SCHEDOLE R EC E IV E D

ALL PERSONS OR OQRGANIZATIONS THE INSURED HAS
CONTRACTUALLY AGREED TO PROVIDE WAIVER OF TRANSFER. NOV § 6 2007

P L

{it no entry appears above, information required to complete this endorsement will be shown in the
Daclarations as applicable to this endorsement.)

The TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TQ US Condition (Section IV - COMMER-
CIAL GENERAL LIABILITY CONDITIONS} is amended by the addition of the following:

We walve any right of recovery we may have against the person or organization shown in the
Schedule above bescause of payments we make for injug or damage arising out of yeour ongoing
operations of “your work® done under a contract with that person or organization and included in
the “products-completed operations hazard®. This walver applies only to the person or organization
shown in the Schedule above. -

CG 24041093 ' Copyright, Insurance Services Office, Inc., 1992 a

INSURED'S COPY




NOU-@5-2087 @3:52 Alu 7 399 4166 P.91-01

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
ENDORSEMENT # 003

This endorsemant, sffective 12:01 A.M. 05/30/2007 forms a part of Policy No.
GL 721 8094 issued to ING America Insurance Holdings, Inc. by America Home

Assurance Campany

ADDITIONAL INSURED - WHERE REQUIRED UNDER CONTRACT OR AGREEMENT
This endorsement modifies insuranca provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE FORM

SECTION I} - WHO IS AN INSURED, is amended to include as an additional insured:
Any person or organization to whom you become obligated to include as an
additional insured under this policy, as a result of any contract or agresment
you enter into which requiras you to fumish insurance to that person or
organization of the type provided by this policy, but enly with respect to liability
arising out of your operations or premises owned by or rented to you.
However, the insurance provided will not exceed tha lesser oft

a+  The caverage and/or limits of this policy, or

¢« The ¢overage and/or limits required by said contract or agreement.

RIZED REPRESENTATIVE

81712 (12/06)
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DATE
ACORD, CERTIFICATE OF LIABILITY INSURANCE sase 1 of 2 | 10/16/2007
PRODUCER 8779457378 THIS GERTIFICATE |5 ISSUED AS A MATTER OF INFORMATION
D SOl B oL T
; HOLDER. CERTI D
t . - '
38 Contuny wiwg. cn due ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
P. 0. Box 20515])
Nasbhville, TN 372305141 JINSURERS AFFORDING COVERAGE NAIC#
INSURED ING Life Insurance and Annuity Company INSURERA: American International South Ins. Co. 40258-001
5780 Powers Ferry Rd, INSURER &:
atlanta, GA 30327 :
WEURER C:
INSURER D:
| INSURER €
CCVERAGES

THE POLICIES QF iINSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE 1SSUED OR

MAY PERTAIN, THE INSURANGE AFFORDED BY THE POLICIES DESCRIBED HEREIN 15 SUBJECT TG ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

POLICY EXPIRATI

LOLjr(éY FPECTIVE

kil 'ungnn"ﬁ TYPE OF INSURANCE POLICY NUMBER s el it LINITS
GENERAL LIASILITY EACH OCCURRENCE 5
DAMAGE TO RENTED
COMMERCIAL GENERAL LIABILITY PREMISES {Es popurancs) | $
| CLAIMS MADE OCCUR MED EXP {any one person) | $
PERSONAL 3 AQVINJURY | § i
1. GENERAL AGGREGATE 3
GEN'L AGGREGATE LIMIT APELIES PER: PRODUCTS - COMPIOR AGG | §
, POUCY RS 106
\ AUTOMOBALE LIARILITY COMBINED SINGLELIMIT | ¢
ANY AUTO {Eawsccident}
AL OWNED AUTOS BODILY INJURY s
SCHEDULED AUTOS (Per person)
| HIRED AUTOS ! BODILY NJURY §
NON-OWRED AUTOS i (Per accident)
PROPERTY CAMAGE s
(Per acmdent)
GARAGE LIABILITY AUTQOONLY - EAACCIDENT |
ANY AUTO OTHERTHAN EAACC |8
AUT .
; L AGA | §
| EXCESS/UMBRELLA LIABILITY EACH OCCURRENCE s
OCCUR CLAIMS MADE AGGREGATE 5
. e $
DEOUCTIBLE 3
RETENTION _§ i %
WORKERS COMPENSATION AND ST
EMPLOYERS’ LIABILITY LQ’“ Uhits | ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L EACHACCIDENT £
OFFICER/MEMBER EX(:LUDED’? £ L DISEASE . EA EMPLOTEE | §
If yars, describe u
SPECIAL PROVISIONS below E.L. DISEASE - POLICY LIMIT | §
B | OTHERCrime/Fidelity 5455293 10/1/2007 [10/1/2008 [In excess of $50,000,000 each
A | Financial Institution 6455294 110/1/2007 [10/1/2008 |claim and in the annual aggregats
Profegslonal Liability $121,970 Deductible each and every

losa,

L

DESCRIPTION OF OPERATIONS/LOCATIONSIVEHICLES/EXCLUSIONS ADDED BY ENDORSEMENT/SPECIAL PROVISIONS

CERTIFICATE HOLDER

CANCELLATION

Attn: Mary Keating
20% E. Mugser Street,

L

Caxson City, NV 83701

State of Nevada Deferred Compensation Committee

Room 304

REPRESENTATIVES.

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION
DATE THERECF, THE ISSUING INSURER WILL ENDEAVOR TO MAakL
HOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE TG DO SO SHALL
IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND GPON THE INSURER, ITS AGENTS OR

30

DAYS WRITTEN

AUTHDR]LEI? PRESENTATIVE M

ACORD 25 (2001/08)

Coll:2144282 Tpl:6B2156 Cert:5677461

® ACORD CORPORATION 1388



rpage 2 of 2

IMPORTANT

If the certificate holder is an ADDITIONAL INSURED, the palicy{ies) must be endorsed. A slatermnent
on this cerlificate does not confer rights to the certificate holder in lieu of such endorsement(s).

If SUBROGATION 1S WAIVED, subject lo the terms and conditions of the policy, certain policies may
require an endorsement. A statement on this cerlificate does not confer rights to the cedificate
helder in lieu of such endorsement(s).

DISCLAIMER

The Certificale of Insurance on the reverse sida of this form does not constitute a contract between
the issuing insurer(s), authorized representative or producer, and the cerificate holder, nor does it
affirmatively or negatively amend, extend or alter the coverage affordad by the policies listed thereon.

ACORD 25 (2001/08) Coll:2144282 Tpl:682156 Cert:9677461
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ACORD
[

 CERTIFICATE OF LIABILITY INSURANCE | tomes

DATE (Mwomvm

| PRODUCER
| MARSH

3475 PIEDMONT ROAD NE, SUITE 1200
ATLANTA, GA 30305

THIS CERTIFICATION IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

J01525-PROP-PROP-09-10 INSURERS AFFORDING COVERAGE | NAIC #

INSURED NG AMERICHA INSURANCE HOLDINGS. INC. | msurer a New Hampshire Insurance Company 23841 B
5780 POWERS FERRY ROAD, NW INSURER B National Union Fire Ins Co PFittsburgh FA 16445 i
ATLANTA, GA 30327 INSURER € National Union Fire Ins Co Pittsburgh PA {19445 o ?

| INSURER D, Insurance Company OF The State Of PA {10429 ‘
i INSURER £ o h

COVERAGES

% THE FOLICIES OF iNSURANCE LISTED BELOW HAVE BEEN 1S5SUEOQ TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INOICATED

NOTWITHSTANDING ANY REQUIREMENT. TERM OR CONDITION QF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE
MAY BE IS5SUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 15 SUBJECT TQ ALL THE TERMS, EXCLUSIONS AND

i
i

3
i
3
i

i

|
i
1
|
P

CONDITIONS OF SUCH POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. - o
f.f:?i ;OS%B TYPE OF INSURANCE 3 POLICY NUMBER | xf;mc":) ﬁﬁrﬁl”m" LIMITS
T p ) X |CENERALLRBILITY IGL 912599 T 051302000 | 05/30/201D Egmggﬁouﬁﬁfgﬁf} 3 1,000,000 |
A X !NOVZZOMMERCU\L GENERAL LIABILITY  PREMISES(Ea cccurrence) 1§ 250 000
: ‘ 7#; CLAIMS MADE E(j OGCUR ! MED EXP (Any one person) 1§ 5 000
-1 % |[Contractual Liab_Coverage. . | PERSONAL & ADVINIURY 5 1,000,000"
P X |Host Liguorisingiuded ! ;CENERAL AGGREGATE  '§ 5,000,000
| | GENERAL AGGREGATE € LIAT APPLIES PER | BROISCTS - COMFIOR Aeqq, 1,000,000
! [ PouCy | e I e e R S T
alx ".TOMOB“-E UAE'UT" CAB07211 (AQS) 0513072009 | 05/30/2010 ' coMBINED SWGLE LIIT g 1.000.000¢
jDi X Anvauto CA 907212 (MA) 05/30/2009 | 05/3072010 | (BEacadent T
i 1 ALL OWNED AUTOS TBOCILY INJURY s
|| screcuLep suTes . (Perporsory
X_| MIRED AUTOS i BODILY INJURY $
X | NON-DWNED AUTOS ! {Per actidenl) o
¢ ix | COMPREHENSIVE /$1,000 IROPERIY DAMAGE g
.y %] COLLISION/$1,000 DED ;
: |GARAGE LIABILITY ! AUTO ONLY - EA ACCIDENT g
, i | ANY AUTO OTHER THan  EAACC 1§
) _ AUTOONLY aac 13
| . :
] ol x ;_excessrumanau LIABILITY BE 5686390 0513042609 0543072010 EAGH QOCCURRENCE $ 5.000.000
o 1 occur r_' CLMS AE AGGREGATE $ 5,000,000
b E DEDUCTIBLE E e
v . : i$
¢ T ! revenmion ¢ ; . - e e
ig i WORKERS COMPENSATION AND W 437-5144 (FL) D5/30/2008 | O5/30/2010  IX  WLSIATU- [ [GTH |
L, | EMpLoveRS WaBLTY . IWC 437-5142 (CA) 05/3072009 | 05/30/2010 Eﬁfgﬁé%mm R e 0
B P I TORPARTNERENECUTIVE Y71 W 437-5143 (ORM) 05/30/2009 | 05/30/2010 ey
A , LN WG 437-5141 (AOS) } 0513012009 | 0513012010 EL oiseast -EacwrioveR 1000000
lg | arcaiory n i) I yes, describe under \ ' EL DISEASE - POLICY LT | 1.000.000;
A | OTHER ‘WC 437-5145 (TX) 05/30/2009 Q53072010
; | |

1 DESCRIPTION OF OPERATIONSACCATIORSNVEHICLESEXCLUSIONS ADDED BY ENDORSEMEN T/SPECIAL PROVISIONS

} STATE OF NEVADA DEFERRED COMPENSATION COMMITTEE IS INCLUDED AS ADDITIONAL INSURED AS REQUIRED BY WRITTEN CONTRACT. A
' WAIVER OF SUBROGATION APPLIES IN FAVOR OF THE STATE OF NEVADA DEFERRED COMPENSATION COMMITTEE WHERE REQUIRED BY

| WRITTEN CONTRACT.
i

I

CERTFFFCATE HOLDER ATL-0018376158-10

CANCELLATION

NEVADA PUBLIC EMPLOYEES' DEFERRED
COMPENSATION PROGRAM

ATTN: TARA HAGAN, EXECUTIVE OFFICER
1027 5 CARSON ST., STE. £

CARSON CITY. NV 89701

[
|
i
!
'

SHOULD ANY OF THE ABOVE DESCR!BED FOUCIES BE CANCELLED BEFORE THE
EXFIRATION DATE THEREQF, THE ISSWHNG INSURER WILL BRCEKROEFO MAIL
30 DAYS WRITTEN NOTICE TO THE CERTIFICA YE HOLDER NAMED TO YHE LEFT,
BUT FAILURE TO DO SO SHALL IMPQSE NO GBLIGATION OR LIABILITY OF ANY KIND
UPDN THE INSURER, s AGENTS R REPRESENTATWVES.

AUT Opls?hEﬁgiPRESERTATNE

et dildbne *

Wa?ler Gilstrap .

"ACORD 25 {2008/01)

" © 1998-2009 ACORD CORPORATION. All Rights Reserved

The ACORD name and loge are registered marks of ACORD




IMPORTANT

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. A statement
on this certificate does not canfer rights to the certificate holder In lieu of such endarsement(s).

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may
require an endarsement. A statement on this certificate does not confer nghts 1o the certificate
holder in lieu of such endorsement(s).

DISCLAIMER

This Cettificate of insurance does not consiitute a contract between the issuing insurer(s), authorized
representative or producer, and the certificate holder, nor does it affirmatively or negatively amend,
extend or aller the coverage afforded by the policies listed theraon.

Acord 25 {2008/01)




ADDITIONAL INFORMATION | Aot | s

PRODUCER
MARSH
3475 PIEGMONT ROAD NE, SUITE 1200
ATLANTA, GA 30305

|
J01525-PROP-PROP-09-10 INSURERS AFFORDING COVERAGE NAIC #
INSURED INSURER F;
ING AMERICA INSURANCE HOLDINGS, INC. SRR D
5780 POWERS FERRY ROAD, NW | INSURER &
ATLANTA, GA 30327 INSURER H:
INSURER } -

TEXT
"+ PROPERTY COVERAGE/BOILER & MACHINERY"

POLICY NUMBER - CF00600295
EFFECTIVE DATES: 5/30/09 - 5/30110

CARRIER: ST. PAUL FIRE & MARINE CO.

PROPERTY COVERAGE PROVIDING "ALL RISK" OF DIRECT PHYSICAL LOSS SUBJECT TO POLICY TERMS, EXCLUSIONS, LIMITATIONS AND
RESTRICTIONS. COVERAGE INCLUDES LOSS OF RENTS, EXTRA EXPENSE, REAL AND BUSINESS PERSONAL PROPERTY. BUSINESS INCOME.
TENANT IMPROVEMENT AND BETTERMENTS. LEASEHCLD INTEREST. EDP EQUIPMENT AND MEDIA, THEFT AND US TERRIOSM.

BASIS OF SETTLEMENT:

REAL AND PERSONAL PROPERTY - REPLACEMENT COST
TIME ELEMENT - ACTUAL LOSS SUSTAINED

EDP MEDIA/DATA - REPRODUCTION COST

CERTIFICATE HOLDER

! NEVADA PUBLIC EMPLOYEES' DEFERRED

! COMPENSATION PROGRAM i

i ATTN: TARA HAGAN. EXECUTIVE OFFICER {

| 1027 S CARSON ST., STE. E f
CARSON CITY. NV B9704

Walter Gilstrap

ST Mareh DER e, Dbl ditdhug
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AMENDMENT THREE TO CONTRACT

Between the State of Nevada
Agcting By and Through Its

Nevada Public Employees Deferred Compensation Program
100 North Stewart Street, Suite 210
Carson City, Nevada 89701

and

ING Life Insurance and Annuity Company
One Orange Way
Windsor, Connecticut 06095

1. AMENDMENTS. Al provisions of the original contract dated November 13, 2007, attached hereto
as Exhibit A, will remain in full force and effect with the exception of the following:

1. The term of the contract will be extended to December 31, 2014.
2. ING will provide an annual reimbursement to the State of $90,000.

2. INCORPORATED DOCUMENTS. Exhibit A (Onginat Contract) is attached hereto, incorporated by
reference herein and made a part of this amended contract, and Attachment One {(Amended Scope of
Work).

3. REQUIRED APPROVAL. This amendment to the oniginal contract shall not become effective until
and unless approved by the Nevada State Board of Examiners.

IN WITNESS WHEREOF, the parties hereto have caused this amendment to the onginal contract to be
signed and intend to be legally bound thereby.

k/Af(/ e 7( K'.?é:uﬁ_/ @Jf’ r . 0 l0iz

{NCK AR Ve K. Ciepy - Vite FPIReSiil or Date
/&T i iﬁs VA=A

Scotl K Sisco, Chairman Date
Nevada Deferred Compensation Program

APPROVED BY BOARD OF EXAMINERS

Qeh” Y™\ 25/j2

Signature - Board of Examiners ¥ Date’ I )
Appraved as to form by:
f’..—‘-"_ v \
Deputy Attomey General for Auomﬁ/ General Date: i
Page 1 of 1



