City of Carson City
Agenda Report

Date Submitted: October 24, 2013 Agenda Date Requested: November 17, 2013
Time Requested: 5 minutes

To: Mayor and Supervisors
From: Purchasing and Contracts

Subject Title: For Possible Action: To approve Contract No. 1314-113 Pursuant to
NRS 332.115(1)(b) and NRS 625.530 with GML Architects, LLC., to provide Fleet
Facility Expansion A/E Design and Construction Administration through December 31,
2014 for a not to exceed amount of $125,000.00 to be funded from the Carson City
Transit Capital Projects and the Fleet Management Capital Projects Design Account in
the Carson City Transit and Fleet Management Fund as provided in FY 2013/2014. (Kim
Belt)

Staff Summary: This contract is to provide Architectural/Engineering Design and
Construction Administration for the Fleet Facility Expansion Project which includes, but
is not limited to: Schematic Design, Design Development, Construction Document
preparation, Bidding and Construction Administration services. The firm GML
Architects, LLC. was selected via RFP #1213-125 — Request for Propesals for Fleet

Facility Expansion.
Type of Action Requested: (check one)

( ) Resolution ( ) Ordinance
(_ X ) Formal Action/Motion ( ) Other (Specify)

Does This Action Require A Business Impact Statement: ( yYes ( X ) No

Recommended Board Action: | move o approve Contract No. 1314-113 Pursuant to
NRS 332.115(1}b) and NRS 625.530 with GML Architects, LLC., to provide Fleet
Facility Expansion A/E Design and Construction Administration through December 31,
2014 for a not to exceed amount of $125,000.00 to be funded from the Carson City
Transit Capital Projects and the Fleet Management Capital Projects Design Account in
the Carson City Transit and Fleet Management Fund as provided in FY 2013/2014. (Kim
Belf)

Explanation for Recommended Board Action: Pursuant to NRS 332.115(1)(b): (1)
Contracts which by their nature are not adapted to award by competitive bidding,
including contracts for (b) Professional Services and NRS 625.530, contracts for the
services of a professional engineer, professional land surveyor or registered architect;
that the selection was made on the basis of the competence and qualifications of the
engineer, land surveyor or architect for the type of service to be performed and not on
the basis of competitive fees; and therefore not suitable for public bidding.



Applicable Statute, Code, Rule or Policy: NRS 332.115(1)(b) and NRS 625.530
Fiscal Impact: $125,000.00
Explanation of Impact: Amount of contract.

Funding Source: Carson City Transit Capital Projects Design Account - 225-3026-
430-70-20 and the Fleet Management Capital Projects Design Account - 560-3025-419-
70-20 as provided in FY 2013/2014.

Alternatives: Not award contract and provide other direction.
Supporting Material: Contract No. 1314-113 and Exhibit A.

Prepared By: Kim Bel, Purchasmg and Contracts Manager
o
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PROFESSIONAL SERVICES AGREEMENT RELATED TO CONSTRUCTION
PROJECTS (Architects, Engineers, and Land Surveyors)
Contract No. 1314-113
Fleet Facility Expansion A/E Design and Construction Administration

THIS CONTRACT, made and entered into this 7" day of November, 2013, by and

between Carson City, a consolidated municipality, a political subdivision of the State of
Nevada, hereinafter referred to as the "CITY", and GML Architects, LLC. hereinafter referred

to as the "CONSULTANT".

WITNESSETH:

WHEREAS, the Purchasing and Contracts Manager for the City and County of
Carson City is authorized, pursuant to Nevada Revised Statutes Chapter 332 and Carson City
Purchasing Resolution #1990-R71, to approve and accept this Contract as set forth in and by

the following provisions; and

WHEREAS, it is deemed that the services of CONSULTANT for CONTRACT No. 1314-113
Fleet Facility Expansion A/E Design and Construction Administration are both necessary
and in the best interests of CITY; and

NOW, THEREFORE, in consideration of the aforesaid premises, the parties mutually
agree as follows:

1 REQUIRED APPROVAL.:

1.1 This Contract shall not become effective until and unless approved by the Carson City
Board of Supervisors.

2 CONTRACT TERM:

2.1 This Contract shall be effective from November 7, 2013, subject to Carson City Board of
Supervisors' approval {anticipated to be November 7, 2013) to December 31, 2014, with the
option to renew for a second year, unless sconer terminated by either party as specified in
Section 7 Contract Termination.

For P&C Use Only
CCBL expires
GL expires
AL expires
PL expires
WC expires

]
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PROFESSIONAL SERVICES AGREEMENT RELATED TO CONSTRUCTION
PROJECTS (Architects, Engineers, and Land Surveyors)
Contract No. 1314-113
Fleet Facility Expansion A/E Design and Construction Administration
3 NOTICE:

3.1  Unless otherwise specified, termination shall not be effective until thirty (30) calendar
days after a party has served written notice of default, or without cause upon the other party.
All notices or other communications required or permitted to be given under this Contract shall
be in writing and shall be deemed to have been duly given if delivered personally in hand, by
e-mail with simultaneous regular mail, by telephonic facsimile with simultaneous regular mail,
or by certified mail, return receipt requested, postage prepaid on the date posted, and
addressed to the other party at the address specified below.

3.1.1 Notice fo CONSULTANT shall be addressed to:

John D. Ganthner

GML Architects, LLC.

1575 Delucchi Lane, Suite 120
Reno, Nevada 89502
775-829-8814/FAX 775-829-8828
jehn@gmlarchitects.com

3.1.2 Notice to CITY shall be addressed to:

Carson City Purchasing and Contracts

Kim Belt, Purchasing and Contracts Manager
201 North Carson Street Suite 3

Carson City, Nevada 89701

775-283-7137 f FAX 775-887-2107
KBelt@carson.org

4 SCOPE OF WORK:

4.1 CONSULTANT shalt provide and perform the following services set forth in Exhibit A
attached hereto and incorporated herein by reference for and on behalf of CITY hereinafter
referred to as the “SERVICES”.

4.2 CONSULTANT shall abide by the provisions set forth in Exhibit B, “‘REQUIRED
FEDERAL CLAUSES” attached hereto and incorporated herein by reference.

4.3 CONSULTANT represents that it is duly licensed by Carson City for the purposes of
performing the SERVICES.

4.4  CONSULTANT represents that it is duly qualified and licensed in the State of Nevada
for the purposes of performing the SERVICES.

4.5 CONSULTANT represents that it and/or the persons it may employ possess all skills
and training necessary to perform the SERVICES described herein and required hereunder.
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PROFESSIONAL SERVICES AGREEMENT RELATED TO CONSTRUCTION
PROJECTS (Architects, Engineers, and Land Surveyors)
Contract No. 1314-113

Fleet Facility Expansion A/E Design and Construction Administration
CONSULTANT shall perform the SERVICES faithfully, diligently, in a timely and professional
manner, to the best of its ability, and in such a manner as is customarily performed by a
person who is in the business of providing such services in similar circumstances.
CONSULTANT shall be responsible for the professional quality and technical accuracy of all
SERVICES furnished by CONSULTANT to CITY.

46 CONSULTANT represents that neither the execution of this Contract nor the rendering
of services by CONSULTANT hereunder will violate the provisions of or constitute a default
under any other contract or agreement to which CONSULTANT is a party or by which
CONSULTANT is bound, or which would preclude CONSULTANT from performing the
SERVICES required of CONSULTANT hereunder, or which would impose any liability or
obligation upon CITY for accepting such SERVICES.

4.7  Before commencing with the performance of any work under this Contract,
CONSULTANT shall obtain all necessary permits and licenses as may be necessary. Before
and during the progress of work under this Contract, CONSULTANT shall give all notice and
comply with all the taws, ordinances, rules and regulations of every kind and nature now or
hereafter in effect promulgated by any Federal, State, County, or other Governmental
Authority, relating to the performance of work under this Contract. If CONSULTANT performs
any work that is contrary to any such law, ordinance, rule or regulation, he shall bear all the
costs arising therefrom.

48 Special Terms and Conditions for Engineers, Architects, and Land Surveyors:
4.8.1 Use of CONSULTANT'S Drawings, Specifications and Other Documents:

4.8.1.1 The drawing, specifications and other documents prepared by CONSULTANT for
this Contract are instruments of CONSULTANT'S service for use solely with respect to this
Contract and, unless otherwise provided, CONSULTANT shall be deemed the author of these
documents and shall retain all common law statutory and other reserved rights, including the

copyright.

4.8.1.2 CITY shall be permitted to retain copies, including reproducible copies, of
CONSULTANT’S drawings, specifications, and other documents for information and reference
in connection with this Contract.

4813 CONSULTANT'S drawings, specifications and other documents shall not be used by
CITY or ethers without expressed permission of CONSULTANT.

482 Cost Accounting and Audits:

4.8.2.1 Ifrequired by CITY, CONSULTANT agrees to make available to CITY within two (2)
years after the completion of the SERVICES under this Contract, such books, records,
receipts, vouchers, or other data as may be deemed necessary by CITY to enable it to arrive
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PROFESSIONAL SERVICES AGREEMENT RELATED TO CONSTRUCTION
PROJECTS (Architects, Engineers, and Land Surveyors)
, Contract No. 1314-113
Fleet Facility Expansion A/E Design and Construction Administration

at appropriate cost figures for the purpose of establishing depreciation rates for the various
materials and other elements which may have been incorporated into the SERVICES

performed under this Contract.

4.9 CITY Responsibilities:

4.91 CITY shall make available to CONSULTANT all technical data thatis in CITY'S
possession, reasonably required by CONSULTANT relating to the SERVICES.

492 CITY shall provide access to and make all provisions for CONSULTANT to enfer
upon public and private lands, to the fullest extent permitted by law, as reasonably required for
CONSULTANT to perform the SERVICES.

493 CITY shall examine all reports, correspondence, and other documents presented by
CONSULTANT upon request of CITY, and render, in writing, decisions pertaining thereto
within a reasonable time so as not to delay the work of CONSULTANT.

494 It is expressly understood and agreed that all work done by CONSULTANT shall be
subject to inspection and acceptance by CITY and approval of SERVICES shail not forfeit the
right of CITY to require correction, and nothing contained herein shall relieve CONSULTANT
of the responsibility of the SERVICES required under the terms of this Contract until all
SERVICES have been completed and accepted by CITY.

5 CONSIDERATION:

5.1 The parties agree that CONSULTANT will provide the SERVICES specified in Section
4 Scope of Work and CITY agrees to pay CONSULTANT the CONTRACT SUM based upon
time and materials and the attached fee schedule for a not to exceed maximum amount of One
Hundred Twenty Five Thousand Dollars and No Cents ($125,000.00).

5.2 CONTRACT SUM represents full and adequate compensation for the completed
SERVICES, and includes the furnishing of all materials; all labor, equipment, tools, and
appliances; and all expenses, direct or indirect, connected with the proper execution of the

SERVICES.

5.3 CITY has provided a sample invoice and CONSULTANT shall submit its request for
payment using said sample invoice.

5.4  Payment by CITY for the SERVICES rendered by CONSULTANT shall be due within
thirty (30} calendar days from the date CITY acknowledges that the performance meets the
requirements of this Contract or from the date the correct, complete, and descriptive invoice is
received by CITY employee designated on the sample invoice, whichever is the latter date.
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PROFESSIONAL SERVICES AGREEMENT RELATED TO CONSTRUCTION
PROJECTS (Architects, Engineers, and Land Surveyors)
Contract No. 1314-113

Fleet Facility Expansion A/E Design and Construction Administration
5.5 CITY does not agree to reimburse CONSULTANT for expenses unless otherwise
specified.

6 TIMELINESS OF BILLING SUBMISSION:

6.1  The parties agree that timeliness of pbilling is of the essence fo this Centract and
recognize that CITY is on a fiscal year which is defined as the period beginning July 1 and
ending June 30 of the following year. All billings for dates of service prior to July 1 must be
submitted to CITY no later than the first Friday in August of the same year. A billing submitted
after the first Friday in August will subject CONSULTANT to an administrative fee not to
exceed $100.00. The parties hereby agree this is a reasonable estimate of the additional costs
to CITY of processing the billing as a stale claim and that this amount will be deducted from
the stale claim payment due to CONSULTANT.

7 CONTRACT TERMINATION:

7.1 Termination Without Cause:

7.1.1 Any discretionary or vested right of renewal notwithstanding, this Contract may be
terminated upon written notice by mutual consent of both parties or unilaterally by either party
without cause.

7.2  Termination for Nenappropriation:

7.21 The continuation of this Contract beyond June 30, 2013 is subject to and centingent
upon sufficient funds being appropriated, budgeted, and otherwise made available by the
Carson City Board of Supervisors, CITY may terminate this Contract, and CONSULTANT
waives any and all claim(s) for damages, effective immediately upon receipt of written notice
(or any date specified therein) if for any reason the funding is not appropriated or is withdrawn,
limited, or impaired.

7.3  Cause Termination for Default or Breach:
7.3.1 A default er breach may be declared with or without termination.

7.32 This Contract may be terminated by either party upon written notice of default or
breach to the other party as follows:

7.3.2.1  If CONSULTANT fails to provide or satisfactorily perform any of the conditions,
work, deliverables, goods, or services called for by this Contract within the time requirements
specified in this Contract or within any granted extension of those time requirements; or
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PROFESSIONAL SERVICES AGREEMENT RELATED TO CONSTRUCTION
PROJECTS (Architects, Engineers, and Land Surveyors)
Contract No. 1314-113
Fleet Facility Expansion A/E Design and Construction Administration

7.3.2.2 If any state, county, city or federal license, authorization, waiver, permit, qualification
or certification required by statute, ordinance, law, or regulation to be held by CONSULTANT
to provide the goods or services required by this Contract is for any reason denied, revoked,
debarred, excluded, terminated, suspended, lapsed, or not renewed; or

7.3.23 If CONSULTANT becomes insolvent, subject to receivership, or becomes voluntarily
or involuntarily subject te the jurisdiction of the bankruptey court; or

7.3.2.4 If CITY materially breaches any material duty under this Contract and any such
breach impairs CONSULTANT’S ability to perform, or

7.3.25 Ifitis found by CITY that any quid pro quo or gratuities in the form of money,
services, entertainment, gifts, or otherwise were offered or given by CONSULTANT, or any
agent or representative of CONSULTANT, to any officer or employee of CITY with a view
toward securing a contract or securing favorable treatment with respect to awarding,
extending, amending, or making any determination with respect to the performing of such

contract; or

7.3.2.6 |Ifitis found by CITY that CONSULTANT has failed to disclose any material conflict
of interest relative to the performance of this Contract.

7.4  Time to Correct:

7.4.1 Termination upon a declared default or breach may be exercised only after service
of fermal written notice as specified in Section 3 Notice, and the subsequent failure of the
defaulting party within fifteen (15) calendar days of that notice to provide evidence, satisfactory
to the aggrieved party, showing that the declared default or breach has been corrected.

7.5 Winding Up Affairs Upon Termination:

7.5.1 In the event of termination of this Contract for any reason, the parties agree that the
provisions of this paragraph survive termination:

7.5.1.1  The parties shall account for and properly present to each other all claims for fées
and expenses and pay those which are undisputed and otherwise not subject to set off under
this Contract. Neither party may withhold performance of winding up provisions solely based
on nonpayment of fees or expenses accrued up to the time of termination;

7.5.1.2 CONSULTANT shall satisfactorily complete work in progress at the agreed rate (or a
pro rata basis if necessary) if so requested by CITY;

7.5.1.3 CONSULTANT shall execute any documents and take any actions necessary to
effectuate an assignment of this Contract if so requested by CITY;
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PROFESSIONAL SERVICES AGREEMENT RELATED TO CONSTRUCTION
PROJECTS (Architects, Engineers, and Land Surveyors)
Contract No. 1314113
Fleet Facility Expansion A/E Design and Construction Administration
7.5.1.4 CONSULTANT shall preserve, protect, and promptly deliver into CITY possessien
all proprietary infermation in accordance with Section 23 City Ownership of Proprietary
Information.

8 REMEDIES:

8.1  Except as otherwise provided fer by law or this Contract, the rights and remedies of the
parties shall not be exclusive and are in addition to any other rights and remedies provided by
law or equity, including, without limitation, actual damages, and to a prevailing party
reasonable attorneys’ fees and costs. The parties agree that, in the event a lawsuit is filed and
a party is awarded attorney’s fees by the court, for any reason, the amount of recoverable
attorney’s fees shall not exceed the rate of $125 per hour. CITY may set off consideration
against any unpaid obligation of CONSULTANT to CITY.

9 LIMITED LIABILITY:

9.1  CITY will not waive and intends to assert available Nevada Revised Statutes Chapter
41 liability limitations in all cases. Contract liability of both parties shall not be subject to
punitive damages. Liguidated damages shall not apply unless otherwise specified in the
incorporated attachments. Damages for any CITY breach shall never exceed the amount of
funds appropriated for payment under this Contract, but not yet paid to CONSULTANT, for the
fiscal year budget in existence at the time of the breach. CONSULTANT’S tort liability shall not

be limited.

10 FORCE MAJEURE:

10.1 Neither party shall be deemed to be in violation of this Contract if it is prevented from
performing any of its obligations hereunder due to strikes, failure of public transportation, civil
or military authority, act of public enemy, accidents, fires, explosions, or acts of Ged, including,
without limitation, earthquakes, floods, winds, or storms. In such an event the intervening
cause must not be through the fault of the party asserting such an excuse, and the excused
party is obligated to premptly perform in accordance with the terms of this Centract after the
intervening cause ceases.

11 INDEMNIFICATION:

11.1  Asrequired by AB 483, and NRS 338.155, CONSULTANT shall defend, indemnify and
hold harmiess the CITY, and the employees, officers and agents of the public body from any
fiabilities, damages, losses, claims, actions or proceedings, including without limitation,
reasonable attorneys’ fees, to the extent that such liabilities, damages, losses, claims, actions
or proceedings are caused by the negligence, errors, omissions, recklessness or intentional
misconduct of the CONSULTANT or the employees or agents of the CONSULTANT in the
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PROFESSIONAL SERVICES AGREEMENT RELATED TO CONSTRUCTION
PROJECTS (Architects, Engineers, and Land Surveyors)
Contract No. 1314-113 |
Fleet Facility Expansion A/E Design and Construction Administration

performance of the contract. Such obligation shall not be construed to negate, abridge, or
otherwise reduce any other right or obligation of the indemnity which would otherwise exist as

to any party or person described in this paragraph.

11.2 Except as otherwise provided in Subsection 11.4 below, the indemnifying party shall not
be obligated to provide a legal defense to the indemnified party, nor reimburse the indemnified
party for the same, for any period occurring before the indemnified party provides written
notice of the pending claim(s) or cause(s) of action to the indemnifying party, along with:

11.2.1 a written request for a legal defense for such pending claim(s) or cause(s) of action;
and

11.2.2  adetailed explanation of the basis upon which the indemnified party believes that
the claim or cause of action asserted against the indemnified party implicates the culpabie
conduct of the indemnifying party, its officers, employees, and/or agents.

11.3  After the indemnifying party has begun to provide a legal defense for the indemnified
party, the indemnifying party shall not be obligated to fund or reimburse any fees or costs
provided by any additional counsel for the indemnified party, inciuding counsel through which
the indemnified party might voluntarily choose to participate in its defense of the same matter.

11.4 After the indemnifying party has begun to provide a legal defense for the indemnified
party, the indemnifying party shall be obligated to reimburse the reasonable attorney’s fees
and costs incurred by the indemnified party during the initial thirty (30) day period of the claim
or cause of action, if any, incurred by separate counsel.

12 INDEPENDENT CONTRACTOR:

12.1  Anindependent contractor is a natural person, firm or corporation who agrees to
perform services for a fixed price according to his or its own methods and without subjection to
the supervision or control of the other contracting party, except as to the results of the work,
and not as to the means by which the services are accomplished.

12.2  Itis mutually agreed that CONSULTANT is associated with CITY only for the purposes
and to the extent specified in this Contract, and in respect to performance of the contracted
services pursuant to this Contract. CONSULTANT is and shall be an independent contractor
and, subject only to the terms of this Contract, shall have the sole right to supervise, manage,
operate, control, and direct performance of the details incident to its duties under this Contract.

12.3 Nothing contained in this Contract shall be deemed or construed to create a partnership
or joint venture, to create relationships of an employer-employee or principal-agent, or to
otherwise create any liability for CITY whatsoever with respect to the indebtedness, liabilities,
and obligations of CONSULTANT or any other party.
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PROFESSIONAL SERVICES AGREEMENT RELATED TO CONSTRUCTION
PROJECTS (Architects, Engineers, and Land Surveyors)
Contract No. 1314-113 |
Fleet Facility Expansion A/E Design and Construction Administration
12.4 CONSULTANT shall indemnify and hold CITY harmless from, and defend CITY against,
any and all losses, damages, claims, costs, penalties, liabilities, expenses arising out of or
incurred in any way because of, but not limited to, CONSULTANT’S obligations or legal duties
regarding any taxes, fees, assessments, benefits, entitlements, notice of benefits, employee’s
eligibility to wark, to any third party, subcontractor, employee, state, local or federal
governmental entity.

12.5 Neither CONSULTANT nor its employees, agents, or representatives shall be
considered employees, agents, or representatives of CITY.

13 INSURANCE REQUIREMENTS:

13.1 CONSULTANT, as an independent contractor and not an employee of CITY, must carry
policies of insurance in amounts specified and pay all taxes and fees incident hereunto. CITY
shall have no liability except as specifically provided in this Contract.

13.2 CONSULTANT shall not commence work befere: (1) CONSULTANT has provided the
required evidence of insurance to Carson City Purchasing and Contracts, and (2) CITY has
approved the insurance policies provided by CONSULTANT.

13.3 Prior approval of the insurance policies by CITY shall be a condition precedent to any
payment of consideration under this Contract and CITY’S approval of any changes te
insurance coverage during the course of performance shall constitute an ongoing condition
subsequent this Contract. Any failure of CITY to timely approve shall not constitute a waiver of
the condition.

13.4 Insurance Coverage:

13.4.1 CONSULTANT shall, at CONSULTANT'S sole expense, procure, maintain and
keep in force for the duration of this Contract the following insurance conforming to the
minimum requirements specified below. Unless specifically specified herein or otherwise
agreed to by CITY, the required insurance shall be in effect prior to the commencement of
work by CONSULTANT and shall continue in force as appropriate until the latter of:

13.4.1.1 Final acceptance by CITY of the completion of this Contract; or

13.4.1.2 Such time as the insurance is no longer required by CITY under the terms of this
Contract.

13.4.2  Any insurance or self-insurance available to CITY shall be in excess of and non-
contributing with any insurance required from CONSULTANT. CONSULTANT'S insurance
policies shail apply on a primary basis. Until such time as the insurance is no longer required
by CITY, CONSULTANT shall provide CITY with renewal or replacement evidence of
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PROFESSIONAL SERVICES AGREEMENT RELATED TO CONSTRUCTION
PROJECTS (Architects, Engineers, and Land Surveyors)
Contract No. 1314-113
Fleet Facility Expansion A/E Design and Construction Administration

insurance no less than thirty (30) calendar days before the expiration or replacement of the
required insurance. If at any time during the period when insurance is required by this
Contract, an insurer or surety shall fail to comply with the requirements of this Contract, as
soon as CONSULTANT has knowledge of any such failure, CONSULTANT shall immediately
notify CITY and immediately replace such insurance or bond with an insurer meeting the
requirements.

13.5 General Requirements:

13.5.1 Certificate Holder: Each liability insurance policy shall list Carson City ¢/o Carson
City Purchasing and Centracts, 201 N. Carson Street Suite 3, Carson City, NV 89701 as a

certificate holder.

13.5.2  Additional Insured: By endorsement to the general liability insurance policy
evidenced by CONSULTANT, The City and County of Carson City, Nevada, its officers,
employees and immune contractors shall be named as additional insureds for all liability

arising from this Contract.

13.5.3  Waiver of Subrogation: Each liahility insurance policy shall provide for a waiver of
subrogation as to additional insureds.

13.5.4  Cross-Liability: All required liability policies shall provide cross-liability coverage as
would be achieved under the standard ISO separation of insufeds clause.

13.5.5 Deductibles and Self-Insured Retentions: Insurance maintained by
CONSULTANT shall apply on a first dollar basis without application of a deductible or
self-insured retention unless otherwise specifically agreed to by CITY. Such approval shall not
relieve CONSULTANT from the obligation to pay any deductible or self-insured retention. Any
deductible or self-insured retention shall not exceed $5,000 per occurrence, unless otherwise

approved by CITY.

13.5.6  Policy Cancellation: Except for ten (10) calendar days notice for non-payment of
premium, each insurance policy shall be endorsed to state that; without thirty (30) calendar
days prior written notice to Carson City Purchasing and Contracts, the policy shall not be
canceled, non-renewed or coverage and /or limits reduced or materially altered, and shalil
provide that notices required by this paragraph shall be sent by certified mail to Carson City
Purchasing and Contracts, 201 N. Carson Street Suite 3, Carson City, NV 89701.

13.5.7  Approved Insurer: Each insurance policy shall be issued by insurance companies
authorized to do business in the State of Nevada or eligible surplus lines insurers acceptable
to the State and having agents in Nevada upon whom service of process may be made, and

currently rated by A.M. Best as “A-VII” or better.
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PROFESSIONAL SERVICES AGREEMENT RELATED TO CONSTRUCTION
PROJECTS (Architects, Engineers, and Land Surveyors)
Contract No. 1314-113

Fleet Facility Expansion A/E Design and Construction Administration
13.5.8  Evidence of Insurance: Prior to commencement of work, CONSULTANT must
provide the following documents to Carson City Purchasing and Contracts, 201 North Carson
Street Suite 3, Carson City, NV 89701:

13.5.8.1 Certificate of Insurance: The Acord 25 Certificate of Insurance form or a form
substantially similar must be submitted to Carson City Purchasing and Contracts to evidence
the insurance policies and coverages required of CONSULTANT.

13.5.8.2 Additional Insured Endorsement: An Additional Insured Endorsement (CG20 10
or C20 26), signed by an authorized insurance company representative, must be submitted to
Carson City Purchasing and Contracts to evidence the endorsement of CITY as an additional
insured per Subsection 13.5.2.

13.5.8.3 Scheduie of Underlying Insurance Policies: If Umbrella or Excess policy is
evidenced to comply with minimum limits, a copy of the Underlyer Schedule from the Umbrella
or Excess insurance policy may be required.

1359 Review and Approval: Documents specified above must be submitted for review
and approval by Carson City Purchasing and Contracts prior to the commencement of work by
CONSULTANT. Neither approval by CITY nor failure to disapprove the insurance furnished by
CONSULTANT shali relieve CONSULTANT of CONSULTANT'S full responsthility to provide
the insurance required by this Contract. Compliance with the insurance requirements of this
Contract shall not limit the liability of CONSULTANT or its sub-contractors, employees or
agents to CITY or others, and shall be in addition to and not in lieu of any other remedy
available to CITY under this Contract or otherwise. CITY reserves the right to request and
review a copy of any required insurance policy or endorsement to assure compliance with
these requirements.

14 COMMERCIAL GENERAL LIABILITY INSURANCE:

14.1  Minimum Limits required:

14.1.1  Two Millien Dollars ($2,000,000.00) - General Aggregate

14.1.2  Two Million Dollars ($2,000,000.00) - Products & Completed Operations Aggregate
1413  One Million Doliars ($1,000,000.00) - Each Occurrence

14.2 Coverage shall be on an occurrence basis and shall be at least as broad as ISO 1996
form CG 00 01 (or a substitute form providing equivalent coverage); and shall cover liability
arising from premises, operations, independent contractors, completed operations, personal
injury, products, civil lawsuits, Title VIl actions and liability assumed under an insured contract
(including the tort liability of another assumed in a business contract).
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PROFESSIONAL SERVICES AGREEMENT RELATED TO CONSTRUCTION
PROJECTS (Architects, Engineers, and Land Surveyors)
Contract No. 1314113
Fleet Facility Expansion A/E Design and Construction Administration
15 BUSINESS AUTOMOBILE LIABILITY INSURANCE:

151 Minimum Limit required:

15.1.1  One Million Dollars ($1,000,000) per occurrence for bodily injury and property
damage

15.2 Coverage shall be for “any auto”, including owned, non-owned and hired vehicles. The
policy shall be written on ISO form CA 00 01 or a substitute providing equivalent liability
coverage. If necessary, the policy shall be endorsed to provide contractual liability coverage.

16 PROFESSIONAL LIABILITY INSURANCE:

16.1  Minimum Limit required: One Million Dollars ($1,000,300.00)
16.2 Retroactive date: Prior to commencement of the performance of this Contract
16.3 Discovery period: Three (3) years after termination date of this Contract.

16.4 A certified copy of this policy may be required.

17 WORKERS' COMPENSATION AND EMPLOYER'S LIABILITY INSURANCE:

17.1 CONSULTANT shall provide workers’ compensation insurance as required by Nevada
Revised Statutes Chapters 616A through 616D inclusive and Employer’s Liability insurance
with a minimum limit of $500,000 each employee per accident for bodily injury by accident or
disease.

17.2 CONSULTANT may, in lieu of furnishing a certificate of an insurer, provide an affidavit
indicating that CONSULTANT is a sole proprietor; that CONSULTANT will not use the
services of any employees in the performance of this Contract; that CONSULTANT has
elected to not be included in the terms, conditions, and provisions of Nevada Revised Statutes
Chapters 616A-616D, inciusive; and that CONSULTANT is otherwise in compliance with the
terms, conditions, and provisions of Nevada Revised Statutes Chapters 616A-616D, inclusive.

18 USINESS LICENSE:

18.1 CONSULTANT shall not commence work before CONSULTANT has provided a copy
of his Carson City business license to Carson City Purchasing and Contracts.

18.2 The Carson City business license shall continue in force until the latter of: (1) final

acceptance by CITY of the completion of this Contract; or (2) such time as the Carson City
business license is no longer required by CITY under the terms of this Contract.
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PROFESSIONAL SERVICES AGREEMENT RELATED TO CONSTRUCTION
PROJECTS (Architects, Engineers, and Land Surveyors)
Contract No. 1314-113
Fleet Facility Expansion A/E Design and Construction Administration
19 COMPLIANCE WITH LEGAL OBLIGATIONS:

19.1 CONSULTANT shall procure and maintain for the duration of this Contract any state,
county, city, or federal license, authorization, waiver, permit, qualificatien or certification
required by statute, ordinance, law, or regulation to be held by CONSULTANT to provide the
goods or services of this Contract. CONSULTANT wili be responsible to pay all government
obligations, including, but not limited to, all taxes, assessments, fees, fines, judgments,
premiums, permits, and licenses required or imposed by law or a court. Real property and
personal property taxes are the responsibility of CONSULTANT in accordance with Nevada
Revised Statutes 361.157 and 361.159. CONSULTANT agrees to be responsible for payment
of any such government obligations not paid by its subcontractors during performance of this
Contract. CITY may set-off against consideration due any delinquent government obligation.

20  WAIVER OF BREACH:

20.1 Failure to declare a breach or the actual waiver of any particular breach of this Contract
or its material or nonmaterial terms by either party shall not operate as a waiver by such party
of any of its rights or remedies as to any other breach.

21 SEVERABILITY:

21.1 If any provision contained in this Contract is held to be unenforceable by a court of law
or equity, this Contract shall be construed as if sueh provision did not exist and the
nonenforceability ef such provision shall net be held to render any other provision or provisions
of this Contract unenforceable.

22 ASSIGNMENT/DELEGATION:

22.1 To the extent that any assignment of any right under this Contract changes the duty of
either party, increases the burden or risk involved, impairs the chances of obtaining the
performance of this Contract, attempts to operate as a novation, or includes a waiver or
abrogation of any defense to payment by CITY, such offending portion of the assignment shall
be void, and shall be a breach of this Contract. CONSULTANT shall neither assign, transfer
nor delegate any rights, obligations or duties under this Contract without the prior written
approval of CITY.

23 CITY OWNERSHIP OF PROPRIETARY INFORMATION:

23.1  Any files, reports, histories, studies, tests, manuals, instructions, photographs,
negatives, blue prints, plans, maps, data, system designs, computer programs, computer
codes, and computer records (which are intended to be consideration under this Contract), or
any other documents or drawings, prepared or in the course of preparation by CONSULTANT
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PROFESSIONAL SERVICES AGREEMENT RELATED TO CONSTRUCTION
PROJECTS (Architects, Engineers, and Land Surveyors)
Contract No. 1314-113
Fleet Facility Expansion A/E Design and Construction Administration

(or its subcontractors) in performance of its obligations under this Contract shall be the
exclusive property of CITY and all such materials shall be delivered into CITY possession by
CONSULTANT upon completion, terminatien, or cancellation of this Contract. CONSULTANT
shall not use, willingly allow, or cause to have such materials used for any purpose other than
performance of CONSULTANT'S obligations under this Contract without the prior written
consent of CITY. Notwithstanding the foregeing, CITY shall have no proprietary interest in any
materials licensed for use by CITY that are subject to patent, trademark or copyright
pretection.

23.2 CITY shall be permitted to retain copies, including reproducible copies, of
CONSULTANT'S drawings, specifications, and other documents for information and reference

in connection with this Contract.

23.3 CONSULTANT'S drawings, specifications and other documents shall not be used by
CITY or others without expressed permission of CONSULTANT.

24 PUBLIC RECORDS:

241 Pursuant to Nevada Revised Statute 239.010, information or documents received from
CONSULTANT may be open to public inspection and copying. CITY will have the duty to
disclose unless a particular record is made confidential by law or a common law balancing of
interests. CONSULTANT may clearly label specific parts of an individual document as a "trade
secrel" or "confidential" in accordance with Nevada Revised Statute 332.061, provided that
CONSULTANT thereby agrees to indemnify and defend CITY for honoring such a designation.
The failure to so label any decument that is released by CITY shall constitute a complete
waiver of any and all claims for damages caused by any release of the records.

25 CONFIDENTIALITY:

25.1 CONSULTANT shall keep confidential all information, in whatever form, produced,
prepared, observed or received by CONSULTANT to the extent that such information is
confidential by law or otherwise required by this Contract.

26 FEDERAL FUNDING:

26.1 In the event federal funds are used for payment of all or part of this Contract:

26.1.1 CONSULTANT certifies, by signing this Contract, that neither it nor its principals are
presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from participation in this transaction by any federal department or agency. This
certification is made pursuant to the regulations implementing Executive Order 12549,
Debarment and Suspension, 28 C.F.R. pt. 67, § 67.510, as published as pt. VIi of the May 26,
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PROFESSIONAL SERVICES AGREEMENT RELATED TO CONSTRUCTION
PROJECTS (Architects, Engineers, and Land Surveyors)
Contract No. 1314-113
Fleet Facility Expansion A/E Design and Construction Administration

1988, Federal Register (pp. 19160-19211), and any relevant program-specific regulations. This
provision shall be required of every subcontractor receiving any payment in whole or in part

from federal funds.

26.1.2 CONSULTANT and its subcontractors shall comply with all terms, conditions, and
requirements of the Americans with Disabilities Act of 1990 (P.L. 101-136), 42 U.S.C. 12101,
as amended, and regulations adopted thereunder contained in 28 C.F.R. 26.101-36.999,
inclusive, and any relevant program-specific regulations.

26.1.3 CONSULTANT and its subcontractors shall comply with the requirements of the
Civil Rights Act of 1964, as amended, the Rehabilitation Act of 1973, P.L. 93-112, as
amended, and any relevant program-specific regulations, and shall not discriminate against
any employee or offeror for employment because of race, national origin, creed, color, sex,
religion, age, disability or handicap condition (inciuding AIDS and AIDS-related conditions).

27 LOBBYING:

27.1 The parties agree, whether expressly prohibited by federal law, or otherwise, that no
funding associated with this Contract will be used for any purpose associated with or related to
lebbying or influencing or attempting to lobby or influence for any purpose the following:

27.1.1  Any federal, state, county or local agency, legislature, commission, counsel or
board;

27.1.2  Any federal, state, county or local legislator, commission member, counsel member,
board member, or other elected official; or

27.1.3  Any officer or employee of any federal, state, county or local agency; legislature,
commission, counsel or board.

28 GENERAL WARRANTY:

28.1 CONSULTANT warrants that all services, deliverables, and/or work product under this
Contract shall be completed in a workmanlike manner consistent with standards in the trade,
profession, or industry; shall conform to or exceed the specifications as set forth in the
incorporated attachments; and shall be fit for ordinary use, of good quality, with no material
defects.

29 PROPER AUTHORITY:

29.1 The parties hereto represent and warrant that the person executing this Contract on
behalf of each party has full power and authority to enter into this Contract. CONSULTANT
acknowledges that this Contract is effective only after approval by the Carson City Board of
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PROFESSIONAL SERVICES AGREEMENT RELLATED TO CONSTRUCTION
PROJECTS (Architects, Engineers, and Land Surveyors)
Contract No. 1314-113 ,
Flieet Facility Expansion A/E Design and Construction Administration
Supervisors and only for the period of time specified in this Contract. Any services performed
by CONSULTANT before this Contract is effective or after it ceases to be effective are
performed at the sole risk of CONSULTANT.

30 ALTERNATIVE DISPUTE RESOLUTION:

30.1 Pursuant to NRS 338.150, public body charged with the drafting of specifications for a
public work shall include in the specifications a clause requiring the use of a method of
alternative dispute resoclution before initiation of a judicial action if a dispute arising between
the public body and the contractor engaged on the public work cannot otherwise be settled.
Therefore, in the event that a dispute arising between CITY and CONSULTANT cannot
otherwise be settled, CITY and CONSULTANT agree that, before judicial action may be
initiated, CITY and CONSULTANT will submit the dispute to non-binding mediation. CITY
shall present CONSULTANT with a list of three potential mediators. CONSULTANT shall
select one person to serve as the mediator from the list of potential mediators presented by
CITY. The person selected as mediator shall determine the rules governing the mediation.

31 GOVERNING LAW; JURISDICTION:

31.1 This Contract and the rights and obligations of the parties hereto shall be governed by,
and construed according to, the laws of the State of Nevada, without giving effect fo any
principle of confiict-of-law that would require the application of the law of any other jurisdiction.
CONSULTANT consents and agrees to the jurisdiction of the courts of the State of Nevada
located in Carson City, Nevada for enforcement of this Contract.

32 ENTIRE CONTRACT AND MODIFICATION:

32.1 This Contract and its integrated attachment(s) constitute the entire Contract of the
parties and such are intended as a complete and exclusive statement of the promises,
representations, negotiations, discussions, and other Contracts that may have been made in
connection with the subject matter hereof. Unless an integrated attachment to this Contract
specifically displays a mutual intent to amend a particular part of this Contract, general
conflicts in language between any such attachment and this Contract shall be construed
consistent with the terms of this Contract. Unless otherwise expressly authorized by the terms
of this Contract, no modification or amendment to this Contract shall be binding upon the
parties unless the same is in writing and signed by the respective parties hereto and approved
by the Carson City Board of Supervisors. The parties agree that each has had their respective
counsel review this Contract which shall be construed as if it was jointly drafted.
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PROFESSIONAL SERVICES AGREEMENT RELATED TO CONSTRUCTION
PROJECTS (Architects, Engineers, and Land Surveyors)
Contract No. 1314-113
Fleet Facility Expansion A/E Design and Construction Administration

33 ACKNOWLEDGMENT AND EXECUTION:

33.1 In witness whereof, the parties hereto have caused this Contract te be signed and

" intend to be legally bound thereby.

CARSON CITY

Finance Director

Attn: Kim Belt, Purchasing and
Contracts Manager

201 North Carson Street Suite 3
Carson City, Nevada 89701
Telephone: 775-283-7137
Fax: 775-887-2107
KBelt@carson.org

By: A “\W

Kim Belt
DATED (0241 3

CITY'S ORIGINATING DEPARTMENT
BY: Andrew Burnham, Director
Carson City Public Works Department
3505 Butti Way

Carson City, NV 88701

Telephone: 775-887-2355

Fax: 775-887-2112
ABurnham@carson.org

. L

Andy Burnham

DATED Jo-29 %
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CITY'S LEGAL COUNSEL
Neil A. Rombardo, District Attorney

| have reviewed this Contract and approve
as to its legal form.




PROFESSIONAL SERVICES AGREEMENT RELATED TO CONSTRUCTION
PROJECTS (Architects, Engineers, and Land Surveyors)
Contract No. 1314-113

Fleet Facility Expansion A/E Design and Construction Administration
John D. Ganthner deposes and says: That he is the CONSULTANT or authorized agent of the
CONSULTANT,; that he has read the foregeing Contract; and that he understands the terms,
conditions, and requirements thereof.

CONSULTANT

BY: John D. Ganthner

TITLE:

FIRM: GML Architects, LLC.

CARSON CITY BUSINESS LICENSE #: 13-
Address: 1575 Delucchi Lane, Suite 120

City: Reno State: Nevada Zip Code: 89502
Telephone: 775-829-8814/FAX 775-829-8828
E-mail Address: john@gmiarchitects.com

(Signature of CONSULTANT)

DATED
STATE OF _ )
. ) sS
County of )
Signed and sworn (or affirmed) before me on this day of ., 2013,

by

(Signature of Notary)

(Notary Stamp)
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PROFESSIONAL SERVICES AGREEMENT RELLATED TO CONSTRUCTION
PROJECTS (Architects, Engineers, and Land Surveyors)
Contract No. 1314-113
Fleet Facility Expansion A/E Design and Construction Administration
SAMPLE INVOICE

Invoice Number:
tnvoice Date:
Invoice Period:

Vendor Number:
GML Architects, LLC.
1575 Delucchi Lane, Suite 120
Reno, Nevada 89502

Invoice shall be submitted to:

Carson City Public Works
Attn; Karen White

3505 Butti Way

Carson City NV 89701

Line Item # | Description Unit Cost | Units Completed | Total $$

Total for this invoice

Original Contract Sum

Less amount previously billed

= contract-sum prior to this invoice
Less this invoice

=Dollars remaining on Contract

€ A e

ENCLOSE COPIES OF RECEIPTS & INVOICES FOR EXPENSES & OUTSIDE SERVICES
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PROFESSIONAL SERVICES AGREEMENT RELATED TO CONSTRUCTION
PROJECTS (Architects, Engineers, and Land Surveyors)
Contract No. 1314-113

Fleet Facility Expansion A/E Design and Construction Administration
CONTRACT ACCEPTANCE AND EXECUTION:

The Board of Supervisors for Carson City, Nevada at their publicly noticed meeting of
November 7, 2013 approved the acceptance of CONTRACT No. 1314-113. Further, the
Board of Supervisors authorizes the Mayer of Carson City, Nevada to set his hand to this
document and record his signature for the execution ef this contract in accordance with the

action taken.

CARSON CITY, NEVADA

ROBERT L. CROWELL, MAYOR

DATED this 7" day of November, 2013.

ATTEST:

ALAN GLOVER, CLERK-RECORDER

DATED this 7™ day of November, 2013.
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EXHIBIT A

August 7, 2013

Mr. Jeff Sharp, City Engineer

Carson City Public Works Department
3505 Butti Way .
Carson City, Nevada 89701

RE: Carson City Fleet Facility Expansion
Architectural Services
GML Project No. 798

Dear Jeff:

We are presenting the proposed Architectural/Engineering fee and associated Scope of
Work for performing the A/E Services relating to Schematic Design, Design Development,
Construction Document preparation, Bidding, and Canstruction Administration phases for the
above referenced project.

As discussed, Civit Engineering services will not be provided.
Scope of Services

The Architect's design services shall include normal structural, mechanical, and elsctrical
engineering services.

Schematic Design

The Architect shall provide Schematic Design Documents based on the
mutually agreed upon program, schedule, and budget for the Cost of the Wark.
The decuments shall establish the conceptual design of the Project, illustrating
the scale and relationship of the Project cemponents. ‘

The Schematic Design Documents shait include a conceptual site plan and
preliminary building plans, sections and elevations. The Schematic Design
Documents will include perspective sketches and electronic moedeling or
combinations of these media. Preliminary selections of major building systems
and construction materials shall be noted on the drawings or described in
writing. -

Design Development

Design development will present the opportunity to solidify the schematic design
through close coordination of all the building systems and details. Work will
include architectural, structural, mechanical, and electrical plans; sections and

architects & planners

1575 DELUCCHI LANE - SUITE 120
RENOQ « NEVADA BG502
P-775-829-881%4
F.775-829-8828 1o0f 4

gmiarchiecis.com



EXHIBIT A

~ Mr. Jeff Sharp, City Engineer
August 7, 2013
Page 2

elevations; and outline specifications defining the building systems and
identifying materials and finishes of major building components.

Construction Documents and Bidding

Upen approval of the design development documents, GML Architects — LLC
will proceed with construction documents for the proposed project. The
documents will set forth in detall the work to be performed. The purpose of the

" drawings is to depict graphically the characteristics and extent of the project,
and to show clearly and concisely the information required by the contractor to
make a propesal for and to build the facility.

The drawings and specifications describe, locate, dimension, and give physical
properties, performance characteristics, sources of supply, and all other
pertinent information relating to the elements of work. The architectural team,
through the contract documents, will properly delineate the required information
and the method of construction.

As part of their professicnal responsibilities, GML Architects — LLC will assist
Carson City in preparing the construction contracts for the proposed project.
The assistance involves establishing and administering bidding procedures,
reviewing qualifications, analyzing bids, and making recommendations for the
selection of contractors. This phase will be conducted along the guidelines
established by Carson City. ‘

Construction Administration

- After the award of the contract for construction of the project, GML Architects
- LLC will administer the contract between Carson City and the contractor.

- The architect's responsibilities during construction would include: interpreting
the contract documents for the contractor, evaluating the contractor's’
performance, observing the construction, evaluating and certifying the
applications for payment, processing shop drawings, product data and
samples, and keeping Carson City informed about the project status.

GML Architects - LLC and the consultant team will help guard the client
against defects and deficiencies in the work by observing the progress of the
work and determining if it is proceeding in accordance with the requirements
of the contract documents.

The féllowing proposed A/E Fee is based on the Conceptual Design Estimate of Probable
Construction-Cost of $1,434,544.00. To perform the tasks associated with the above defined
"Scope of Services”, we propese the following design fees:

Schematic Design Phase $ 16,500.00
Design Develepment Phase - $ 22,000.00

Construction Documents Phase $ 44,000.00
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EXHIBIT A

Mr. Andrew Burnham, Director
March 7, 2005

Page 3
Bidding Phase $ 5,500.00
Construction Administration Phase $ 22.000.00
Total A/E Fees through Construction Administration  $110,000.00
Reimbursable Expense Estimate . $ 15,000.00

Total Fees ' $125,000.00

Note: Reimbursable Expenses will be in addition to the above fees and will be
biilled jn accordance with the attached Fee Schedule.

We ook forward to completing the Design process for the Carson City Fleet Maintenance
Facility. It has been a pleasure working with the Public Works Department and City staff during
the Pre-Design phase.

Please contact me with any comments or questions.

Sincerely,

GML ARCHITECTS - LLC

John D. thner, AlA

JDG/mh -
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FEE SCHEDULE - 2013

Fees can be negoftiated on any of the following principles:

A.  Hourly rates.

B. Lump sum contract for a defined Scope of Work.
C. Percentage of construction cost - varies with the size and complexity of the project.

Hourly rates are as follows:

Principal

Associate

Project Architect/Manager

" CAD Drafter |
CAD Drafter |
Accounting

4 Clerical

Reimbursable Expenses:

Copies

Color Coples

8-1/2" x 11" original

11" x 17" original

EXHIBIT A

EXHIBIT "A"

$ 155.00/hr.
$ 145.00/hr.

$

$
$
3

R=2]

In-House Computer Plotting

Bond
Mylar
Color

Postage
Long Distance
Mileage
Per Diem

. Shipping
Supplies

Outside Printing Services
Permit and/or Plan Review Fees

Consultant/Outside Services

B
$
$

$ 115.00/hr.

85.00/hr.
70.00/hr.
95.00/hr.
65.00/hr.

15/capy

1.10/copy
1.85/copy

5.00/sheet
35.00/sheet
20.00/sheet

Direct reimbursable

Direct reimbursabie

¥

S7/mile

Expenses

Cost + 15%
Cost + 15%
Cost + 15%

Cost + 15%
Cost + 15%

Note: Hourly rates are reviewed and may be increased on an annual basis at the first of each year.

architecls & planners

15675 RELUCCHI LANE - SUITE 120
RENO - NEVADA 89502
P 775-829-8B814
Fr775-829-8828
gmlarchilects.com
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EXHIBIT B

REQUIRED FEDERAL CLAUSES
{Professional Services, A&E Contracts Exceeding $100,000)

By submitting a& proposal, the Proposer agrees to comply with the following Federal certifications and
clauses fer third-party contracts.

NOTE: The Buy America and Lobbying certifications must be signed by an Authorized Official of the
Proposer and returned with the propgosal.

NO FEDERAL GOVERNMENT OBLIGATIONS TO THIRD PARTIES

{1) The Purchaser and Contractor acknowledge and agree that, notwithstanding any concurrence by the
Federal Government in or approval of the solicitation or award of the underlying contraet, absent the
express written censent by the Federal Government, the Federal Government is not a party to this
contract and shall not be subject to any obligations or liabilities to the Purchaser, Contractor, or any other
party (whether or not a party to that cantract) pertaining to any matter resulting from the underlying
contraet.

{2) The Contractor agrees to include the above clause in each subcontract financed in whele or in part
with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except
to identify the subcantractor who will be subject to its provisions.

PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS AND RELATED ACTS

(1) The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986,
as amended, 31 U.S.C. § § 3801 et seq. and U.S. DOT regulations, "Program Fraud Civil Remedies," 49
C.F.R. Part 31, apply to its actions pertaining to this-Project. Upon execution of the underlying confract,
the Contracter certifies or affirms the truthfulness and accuracy of any statement it has made, it makes, it
may make, or causes to-be made, pertaining to the underlying contract or the FTA assisted project for
which this contract work is being performed. In addition to other penalties that may be applicable, the
Contracter further acknewledges that if it makes, or causes to be made, a false, fictitious, or fraudulent
claim, statement, submission, or certification, the Federal Government reserves the right to impose the
penalties of the Program Fraud Civil Remedies Act of 1986 on the Cantractor to the extent the Federal

Government deems appropriate.

{2) The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or
fraudulent claim, statement, submission, or certification te the Federal Government under a contract
connected with a project that is financed in whole or in part with Federaf assistance ariginally awarded by
FTA under the authority of 49 U.S.C. § 5307, the Government reserves the right to impose the penalties
of 18 U.5.C. § 1001 and 49 U.S5.C. § 5307(n){1) on the Contractor, to the extenf the Federal Government

deems appropriate.

(3) The Contractor agrees to include the abave two clauses in each subcontract financed in whole or in
part with Federal assistance provided by FTA. It is further agreed that the clauses shall not be modified,
except to identify the subcontractor who will be subject to the provisions.

ACGCESS TO RECORDS

The following access to records requirements apply to this Contract:

1. Where the Purchaser is not a State but a local government and is the FTA City or a subgrantee of the
FTA City in accordance with 49 C. F. R. 18.36(i), the Cantractor agrees to provide the Purchaser, the FTA
Administrator, the Comptroller General of the United States or any of their authorized representatives
access to any books, documents, papers and records of the Contractor which are directly pertinent to this

1
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EXHIBIT B

contract for the purposes of making audits, examinations, excerpts and franscriptions. Contracter also
agrees, pursuant to.49 C. F. R. 633.17 to provide the FTA Administrator or his authorized representatives
including any PMO Contractor access to Contractor's records and construction sites pertaining to a major
capital project, defined at 49 U.S.C. 5302(a}1, which is receiving federal financial assistance through the
programs described at 49 U.S.C. 5307, 5309 or 3311.

2. Where the Purchaser is a State and is the FTA City ¢or a subgrantee of the FTA City in accordance with
49 C.F.R. 633.17, Contractor agrees to provide the Purchaser, the FTA Administrator or his autherized
representatives, including any PMO Contractor, access to the Contractor's records and constructien sites
pertaining to a major capitat project, defined at 49 U.S.C. 5302(a}1, which is receiving federal financial
assistanee through the programs described at 49 U.S.C. 5307, 5309 or 5311. By definition, a major
capital project excludes contracts of less than the simplified acquisition threshold currently set at

$100,000.

3. Where the Purchaser enters into a negetiated contract for other than a small purchase or under the
simplified acquisition threshold and is an institution of higher education, a hospital or other non-profit
organization and is the FTA City or a subgrantee of the FTA City in accordance with 49 C.F.R. 19.48,
Contractor agrees te previde the Purchaser, FTA Administrator, the Comptroller General of the United
States or any of their duly authorized representatives with access to any books, decuments, papers and
record of the Contractor which are directly pertinent to this contract for the purposes of making audits,
examinations, excerpts and transcriptions.

4. Where any Purchaser which is the FTA City or a subgrantee of the FTA City in accordance with 49
U.S.C. 5325(a) enters into a contract for a capital project or improvement (defined at 48 U.S.C. 5302(a)1}
through other than competitive bidding, the Contractor shall make available records related to the contract
to the Purchaser, the Secretary of Transportation and the Comptroller General or any authorized officer or
employee of any of them for the purposes of conducting an audit and inspection.

5. The Contractor agrees to permit any of the foregoing parties t¢ reproduce by any means whatsoever or
to copy excerpts and transcriptions as reasonably needed.

6. The Contractor agrees to maintain all books, records, accounts and reports required under this centract
for a.period of not less than three years after the date of termination or expiration of this contract, except
in the event of litigation or settlement of claims arising from the performance of this contract, in which
case Contractor agrees to maintain same until the Purchaser, the FTA Administrator, the Comptroller
General, or any of their duly authorized representatives, have disposed of all such litigation, appeals,
claims or exceptions related thereto. Reference 49 CFR 18.39(i)(11).

7. FTA does not require the inciusion of these requirements in subcentracts.

FEDERAL CHANGES

Contractor shall at all times comply with all applicable FTA regulations, policies, procedures and
directives, including without limitation those listed directly or by referenced in the Master Agreement
between Purchaser and FTA, as they may be amended or promulgated from time to time during the term
of this centract. Centractor's failure to so comply shall constitute a material breach of this centract.

CIVIL RIGHTS (EEO, TITLE Vi & ADA)

The following requirements apply to the underlying contract:

(1) Nondiscrimination - In-accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C. §
2000d, section 303 of the Age Discrimination Act of 1875, as amended, 42 U.S.C. § 6102, section 202 of

2
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EXHIBIT B

the Americans with Disabilities Act of 1990, 42 U.S.C. § 12132, and Federal transit law at 49 U.S5.C. §
5332, the Contractor agrees that it will not discriminate against any employee or applicant for employment
because of race, color, creed, national arigin, sex, age, or disability. In addition, the Contractor agrees to
comply with applicable Federal implementing regulations and other implementing requirements FTA may

issue.

(2) Equal Employment Oppartunity - The following equal employment opportunity requirements apply to
the underlying contract:

{a) Race, Color, Creed, National Origin, Sex - In accerdance with Title VIl of the Civil Rights Act, as
amended, 42 U.8.C. § 2000e, and Federal transit laws at 49 U.S.C. § 5332, the Confractor agrees to
comply with-all applicable equal employment opportunity requirements of U.S. Department of Labor (J.5.
DOL) regulations, "Office of Federal Contract Compliance Programs, Equal Employment Opportunity,
Department of Labor,” 41 C.F.R. Parts 6@ et seq., (which implement Executive Order No. 11246, "Equal
Employment Opportunity," as amended by Executive Order No. 11375, "Amending Executive Crder
11246 Relating to Equal Employment Oppoertunity," 42 U.S.C. § 2000e note), and with any applicable
Federal statutes, executive orders, regulations, and Federal policies that may in the future affect
censtruction activities undertaken in the course of the Project. The Contractor agrees to take affirmative
action to ensure that applicants are employed, and that employees are treated during employment,
without regard to their race, celor, creed, national crigin, sex, or age. Such action shall include, but not be
limited te, the following: employment, upgrading, demotion or transfer, recruitment or recruitment
advertising, layoff er termination; rates of pay or other forms of compensation; and selection for training,
including apprenticeship. In addition, the Contractor agrees to cemply with any implementing
requirements FTA may issue.

{b) Age - In accordance with section 4 of the Age Discrimination in Employment Act of 1967, as amended,
29 U.8.C. § 623 and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees to refrain from
discrimination against present and prospective employees for reascon of age. In addition, the Contractor
agrees to comply with any implementing requirements FTA may issue.

{c) Disabilities - In accordance with section 102 of the Americans with Disabilities Act, as amended, 42
U.S.C. § 12112, the Contractor agrees that it will comply with the requirements of U.S. Equal Employment
Opportunity Commissien, "Regulations to Implement the Equal Employment Provisions of the Americans
with Disabilities Act,* 29 C.F.R. Part 1630, pertaining to employment of persons with disabilities. In ‘
addition, the Contractor agrees to comply with any implementing requirements FTA may issue.

(3) The Contractor also agrees to include these requirements in each subcontract financed in whole or in
part with Federal assistance provided by FTA, modified only if necessary to identify the affected parties.

INCORPORATION OF FTA TERMS

The preceding provisions include, in part, certain Standard Terms and Conditions required by DOT,
whether or not expressly set forth in the preceding contract provisions. All contractual provisions required
by DOT, as set forth in FTA Circular 4220.1F are hereby incorporated by reference. Anything to the
contrary herein notwithstanding, al FTA mandated terms shall be deemed to contrel in the event of a
eonflict with other provisions contained in this Agreement. The Contractor shall not perform any act, fail to
perform any act, or refuse to comply with any City requests which would cause City to be in violation of
the FTA terms and conditions.
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ENERGY CONSERVATION

The Contractor agrees to comply with mandatory standards and policies relating to energy efficiency
which are contained in the state energy conservation plan issued in compliance with the Energy Policy

and Conservation Act.

TERMINATION PROVISIONS

a. Termination for Convenience {General Provision) City may terminate this contract, in whole or in
part, at any time by written notice to the Contractor when itis in the Government's best interest. The
Contractor shall be paid its costs, including contract close-out costs, and profit on work perfermed up to
the time of termination. The Contractor shall promptly submit its termination claim to City to be paid the
Contractor. If the Contractor has any property in its possession belonging te City, the Contractor will
aceount for the same, and dispose of it in the manner City directs.

b. Termination for Default [Breach or Cause] (General Provision) If the Contractor dees not deliver
supplies in accordance with the contract delivery schedule, or, if the contract is for services, the
Contractor fails to perform in the manner called for in the contract, or if the Contractor fails to comply with
any other provisions of the contract, City may terminate this contract for default. Terminatien shall be
effected by serving a netice of termination on the contractor setting forth the manner in which the
Contractor is in default. The contractor will anly be paid the contract price for supplies delivered and
accepted, or services performed in accordance with the manner of perfarmance set forth in the contract.
if it is later determined by City that the Contractor had an excusable reason for not performing, such as a
sirike, fire, or flood, events which are not the fault of or are beyond the control of the Contractor, City,
after setting up a new delivery of performance schedule, may allow the Contractor to continue work, or
treat the termination as a termination for convenience.

¢. Opportunity to Cure (General Provision) City in its sole discretion may, in the case of a termination
for breach or default, allow the Contractor an appropriate number of days in which te cure the defect. In
such case, the notice of termination will state the time period in whigh cure is permitted and other
appropriate conditions.

tf Contractor fails to remedy to City's satisfaction the breach or default of any of the terms, covenants, or
conditions of this Contract within the time period specified after receipt by Contractor of written notice
from City setting forth the nature of said breach or default, City shall have the right to terminate the
Conftract without any further obligation to Contractor. Any such termination for default shall not in any way
operate to preclude City from also pursuing all available remedies against Coentractor and its sureties for

said breach or default.

d. Waiver of Remedies for any Breach In the event that City elects to waive its remedies for any breach
by Contractor of any covenant, term er condition of this Contract, such waiver by City shall not limit City's
remedies for any succeeding breach of that or of any other term, covenant, or ¢ondition of this Contract.

e. Termination for Convenience (Professional or Transit Service Contracts) City, by written notice,
may terminate this contract, in whole or in part, when it is in the Government's interest. If this contract is
terminated, City shall be liable only for payment under the payment provisions of this contract for services
rendered before the effective date of termination.

f. Termination for Default (Supplies and Service) If the Contractor fails to deliver supplies or to perform
the services within the time specified in this contract or any extension or if the Contractor fails to comply
with any other provisions of this contract, City may terminate this contract for default. City shall terminate
by delivering to the Contractor a Notice of Termination specifying the nature of the default. The Contractor
will only be paid the contract price for supplies delivered and accepted, or services performed m
accordance with the manner or performance set forth in this contract. ’

4
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If, after termination for faiture to fulfili contract obligations, it is determined that the Contractor was not in
default, the rights and obligations of the parties shall be the same as if the termination had been issued

for the convenience of City.

g. Termination fer Default (Transportation Services} If the Contractor fails to pick up the commodities
or ta perform the services, including delivery services, within the time specified in this contract or any
extension or if the Contractor fails to comply with any other provisions of this contract, City may terminate
this confract for default. City shall terminate by delivering to the Contractor a Notice of Termination
specifying the nature of default. The Contractor will only be paid the contract price for services performed
in accordance with the manner of performance set forth in this contract.

if this contract is terminated while the Contracior has possession of City goods, the Contractor shall, upon
direction of City, protect and preserve the goods until surrendered to City or its agent. The Contractor and
City shall agree on payment for the preservation and protection of goods. Failure to agree on an amount
will be resolved under the Dispute clause.

If, after termination for failure to fulfill contract obligations, it is determined that the Contractor was not in
default, the rights and obligations of the parties shall be the same as if the termination had been issued

for the conventence of City.

DEBARMENT AND SUSPENSION

This contract is a covered transaction for purposes of 49 CFR Part 29. As such, the contractor is required
to verify that none of the contractor, its principals, as defined at 45 CFR 28.985, or affiliates, as defined at
49 CFR 29.905, are excluded or disqualified as defined at 49 CFR 29.940 and 29.945.

The contractor is required to comply with 49 CER 29, Subpart C and must include the requirement to
comply with 49 CFR 29, Subpart C in any lower tier covered transaction it enters into.

By signing and subrmitting its bid or propesal, the bidder or proposer certifies as follows:

The certification in this clause is a matertal representation of fact relied upon by City. If it is later
determined thiat the bidder or proposer knowingly rendered an erroneous certification, in addition to
remedies available to City, the Federal Government may pursue available remedies, including but not
limited to suspension andfor debarment. The bidder or proposer agrees to comply with the requirements
of 49 CFR 29, Subpart C while this offer is valid and throughout the period of any contract that may arise
from this offer. The bidder or proposer further agrees to include a provision reguiring such cempliance in
its lower tier covered transactians.

BUY AMERICA

The Caontractor agrees to comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part 661, which provide that
Federal funds may not be obligated unless steel, iron, and manufactured products used in FTA-funded
projects are produced in the United States, untess a waiver has been granted by FTA or the product is
subject to a general waiver. A bidder or offeror must submit to the FTA recipient the appropriate Buy
America certification (below) with all bids or offers on FTA-funded contracts, except those subject to a
general waiver. Bids or offers that are not accompanied by a completed Buy America certification must be
rejected as nonresponsive. This requirement does not apply to lower tier subcontractors.

Certification requirement for procurement of steel, iron, or manufactured products (to be submitted with
gach bid or offer exceeding $100,000).
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Certificate of Compliance with 4% U.S.C. 5323(j)(1)

The bidder or offeror hereby certifies that it will meet the requirements of 49 U.S.C. 5323(j)(1) and the
applicable regulations in 49 CFR Part 861.5.

Date

Signature

Company Name

Title

Certificate of Non-Compliance with 49 U.S.C. 5323(j)(1)

The bidder or offeror hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(1)
and 49 C.F.R. 661.5, but it may qualify for an exception pursuant to 49 U.5.C. 5323(j)(2)(A), 5323(})(2)(B),
or 5323()(2)(D), and 49 C.F.R. 661.7.

Date

Signature

Company Name

Title

PROVISIONS FOR RESOLUTION OF DISPUTES, BREACHES OR OTHER LITIGATION

Disputes - Disputes arising in the performance of this Contract which are not resolved by agreement of
the parties shall be decided in writing by the authorized representative of City (Purchasing and Contracts
Administrator). This decision shall be final and conclusive unless within ten (10) days from the date of
receipt of its copy, the Contractor mails or otherwise furnishes a written appeal to the Purchasing and
Contraets Administrator. In connection with any such appeal, the Contractor shall be afforded an
opportunity to be heard and to offer evidence in support of its position. The decision of the Purchasing
and Contracts Administrator shall be binding upon the Contractor and the Contractor shall abide be the

decision.

Performance During Dispute - Unless otherwise directed by City, Contractor shall continue performance
under the contract while matters in dispute are being resolved.

Ciaims for Damages - Should either party to the contract suffer injury or damage to person or property
because of any act or omission of the party or of any of his employees, agents or others for whose acts
he is legally liable, a claim for damages therefor shall be made in writing to such other party within a
reasonable time after the first observance of such injury of damage.

Remedies - Unless this contract provides otherwise, all claims, counterclaims, disputes and other matters
in question between City and Contractor arising out of er relating to this agreement or its breach will be
decided by arbitration if the parties mutually agree, or in a court of competent jurisdiction within the State

in which City is located.
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Rights and Remedies - The duties and obligations imposed by the contract decuments and the rights
and remedies available thereunder shall be in addition fo and not a limitation of any duties, obligations,
rights and remedies otherwise imposed or available by law. No action or failure to act by City or
Contractor shall constitute a waiver of any right ar duty afforded any of them under the contract, nor shall
any such action or failure to act constitute an approval of or acquiescence in any breach thereunder,
except as may be specifically agreed in writing.

LOBBYING

Contractors who apply or bid for an award of $100,000 or more shall file the certification required by 48
CFR Part 20, "New Restrictions on Lobbying." Each tier certifies to the tier above that it will not and has
not used Federal appropriated funds to pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a member of Congress, officer or employee of Congress,
or an employee of a member of Congress in connection with obtaining any Federal contract, grant or any
other award covered by 31 U.S5.C. 1352. Each tier shall also disclose the name of any registrant under
the Lobbying Disclosure Act of 1995 who has made lobbying contacts on its behalf with non-Federal
funds with respect to that Federal contract, grant or award covered by 31 U.5.C. 1352. Such disclosures
are forwarded from tier to tier up to City.

APPENDIX A, 49 CFR PART 20--CERTIFICATION REGARDING LOBBYING

Certification for Contracts, Grants, Loans, and Cooperative Agreements (fo be submitted with each bid or
offer exceeding $100,000).

The undersigned [Contractor] certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to
any person for influencing or attempting to influence an officer or employee of an agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection
with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal
loan, the entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or medification of any Federal contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for
making labbying contacts to an officer or employee of any agency, a Member of Caongress, an officer or
employee of Cengress, or an employee of a Member of Congress in connection with this Federal
contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard
Form--LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions [as amended by
"Government wide Guidance for New Restrictions on Lobbying," 61 Fed. Reg. 1413 (1/19/86). Note:
Language in paragraph (2) herein has been meodified in accardance with Section 10 of the Lobbying
Disclosure Act of 1995 (P L. 104-65, to be codified at 2 U.S.C. 1601, ef seq .)]

{3) The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcentracts, subgrants, and eontracts under grants,
loans, and cooperative agreements) and that all subrecipients shail certify and diselose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction impoesed by 31, U.S.C. § 1352 {as amended by the Lobbying Disclosure Act of 1995). Any
person wha fails to file the required certification shall be subject to a civil penalty of not less than $10,000
and not more than $100,000 for each such failure.

[Note: Pursuant to 31 U.5.C. § 1352(c)(1)-(2)(A), any person who makes a prohibited expenditure or fails
to file or amend a required certification or disclosure form shall be subject to a civil penalty of not less
than $10,000 and not more than $100,000 for each such expenditure or failure.]
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The Contractar, , certifies or affirms the truthfulness and
accuracy of each statement of its certification and disclosure, if any. In addition, the Contractor
understands and agrees that the provisions of 31 U.S.C. A 3801, et seq., apply 1o this certification and
disclosure, if any.

Signature of Contractor's Autherized Official
Name/Title of Contractor's Authorized Official
Date

CLEAN AIR

(1) The Contractor agrees to comply with all applicable standards, orders or regulations issued pursuant
to the Clean Air Act, as amended, 42 U.S.C. §§ 7401 et seq. The Contractor agrees to report each
violation to the Purchaser and understands and agrees that the Purchaser will, in turn, report each
violation as required to assure notification to FTA and the appropriate EPA Regional Office.

(2) The Contractor also agrees to include these requirements in each subcontract exceeding $100,000
financed in whole or in part with Federal assistance provided by FTA.

CLEAN WATER

(1) The Contractor agrees to comply with all applicable standards, orders or regulations issued pursuant
to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq. The Contractor agrees to
report each violation to the Purchaser and understands and agrees that the Purchaser will, in turn, report
each violation as required to assure notification to FTA and the appropriate EPA Regional Office.

(2) The Cantracter also agrees to include these requirements in each subcantract exceeding $100,000
financed in whale cr in part with Federal assistance provided by FTA.

SEISMIC SAFETY

The contractor agrees that any new building or addition to an existing building wili be designed and
constructed in accordance with the standards for Seismic Safety required in Department of Transportation
Seismic Safety Regulations 49 CFR Part 41 and will certify to compliance to the extent required by the
regulation. The contractor also agrees to ensure that all werk performed under this contract including
work performed by a subcontractor is in compliance with the standards required by the Seismic Safety
Regulations and the certification of compliance issued on the project.

DISADVANTAGED BUSINESS ENTERPRISES [DBEs)

a. This contract is subject to the requirements of Title 49, Code of Federal Regulations, Part 26,
Participation by Disadvantaged Business Enterprises in Department of Transportation Financial
Assistance Programs. The national goal for participation of Disadvantaged Business Enterprises (DBE) is
10%. The ageney's overall goal for DBE participation is 0.34%. A separate contract goal has not been
established for this procurement.

b. The contractor shall not discriminate on the basis of race, celor, national origin, or sex in the
performance of this contract. The contractor shall carry out applicable requirements of 48 CFR Part 26 in
the award and administration of this DOT-assisted contract. Failure by the contracter to carry out these
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requirements is a material breach of this contract, which may result in the termination of this contract or
such other remedy as City deems appropriate. Each subcontract the contractor signs with a subcentractor
must include the assurance in this paragraph {see 49 CFR 26.13(b)).

¢. The successful bidder/Proposer will be required to report its DBE participation ¢btained through race-
neutral means throughout the period of perfermance.

d. The contractor is required to pay its subcontractors performing work related to this contract for
satisfactory performance of that work no later than 30 days after the contractor's receipt of payment for
that work from City. In addition, the contractor may not hold retainage from its subcontractors.

e. The contractor must promptly natify City whenever a DBE subcontractor performing work related to this
contract is terminated or fails to complete its work, and must make good faith efforts to engage another
DBE subcontractor to perform at least the same amount of work. The cenfractor may not terminate any
DBE subcontractor and perform that work through its awn forces or those of an affiliate without prior
written consent ef City.

ADA ACCESS

The Contractor agrees to comptly with 49 CFR Part 27, the purpose of which is to carry out the intent of
section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794) as amended, to the end that no otherwise
gualified individual with a disability in the United States shall, solely by reason of his or her disability, be
excluded from the participation in, be -denied the benefits of, or be subjected to diserimination under any
program or activity receiving Federal financial assistance.

The Contractor shall ensure that the design, construction ¢r alteration of buildings or other fixed facilities

by the City — a recipient of Federal financial assistance from the Department of Transportation — shall be
in conformance with 49 CFR Part 27.
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