City of Carson City
Agenda Report

Date Submitted: November 25, 2013 Agenda Date Requested: December 5, 2013
Time Requested: 30 Minutes

To:  Mayor and Supervisors

From: City Manager

Subject Title: For Possible Action: Secure the employment of Lee B. Smith, MAI-ARA, of Lee B.
Smith & Associates, a competent licensed real estate appraiser to appraise the Empire Ranch Golf

Course real property.

Staff Summary: The Empire Ranch Golf Course real property is an asset of a bankruptcy estate in an
ongoing bankruptcy case; Empire Ranch Golf Course, LLC, Case No. 12-51565-btb Chapter 11. Itis an
integral part of the City's sewer system through its use of reclaimed irrigation water.

Type of Action Requested: (check one)

( ) Resolution ( ) Ordinance
(X) Formal Action/Motion ( ) Other (Specify)

Does This Action Require A Business Impact Statement: (__ ) Yes (X) No

Recommended Board Action: | move that we appoint and have Mr. Lee Smith sworn, pursuant to
NRS 244.275, to appraise the Empire Ranch Golf Course real property, facilitating the City's
consideration of a possible purchase of such land.

Explanation for Recommended Board Action:

This is in alignment with the City’'s goal from the 2012/13 Strategic Plan to provide a clean and healthy
environment. Achieving a more balanced land use pattern requires a focus on “[b]alancing future
growth with available water resources and sewer capacity.” Master Plan at Chapter 2, p. 2-2 and see
pp. 3-1 — 3-2. Authorizing the City Manager to hire Mr. Smith to appraise the Empire Ranch Golf
Course real property, as addressed above, will secure the City’s position and expedite and facilitate a
possible City purchase of such land. Mr. Smith must be appointed and sworn by this Board for such
purpose before a purchase. See NRS 244.275. Without City favorable restrictions on this golf course
land, its sale to another could present difficulties in the future for the City’s sewer system. An
acquisition of this land by the City could enable it to use such property as it deems fit, facilitating a
fiscally prudent operation of its sewer system by ensuring a perpetual disposal area for reclaimed
water during wet years and making reclaimed water more available during drought years. Lee B.
Smith, MAI-ARA, of Lee B. Smith & Associates, is a competent licensed Nevada Certified General
Appraiser who has an office at 1761 College Parkway, Suite 111, Carson City, Nevada 89706, phone
883-8008.

Applicable Statute, Code, Policy, Rule or Regulation: NRS 244.275
Fiscal Impact: Unknown at this time.
Explanation of Impact: Eventually, although Debtor Dwight Millard exercised an option to allow the

continued discharge of the City’s reclaimed wastewater on this golf course, there is no guarantee that a
subsequent owner would allow this. The City needs to explore possible ways to ensure the ability to
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perpetually use this property for disposing its excess wastewater to facilitate the proper operation of its
sewer system. Having the appraisal accomplished will facilitate any consideration by the City of its
possible purchase of such land.

Alternatives: Do nothing in this regard and hope that whoever acquires the Empire Ranch Golf
Course real property will cooperate with the City in this regard.

Supporting Material: Agreement and addenda.
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AGREEMENT )

This Agreement made this _J7”* day of Mapey i

‘1963 , between Carson City, Nevada, a consolidated municipality,
hereinafter referred to as "CITY", and MICHAEL DARLING, hereinafter
referred to as "DARLING".

WHEREAS, CITY will construct and operate a wastewater treatment
plant which will make reclaimed water usable and available for irri-
gation; and

WHEREAS, CITY is in need of a site for the disposal’ of its
wastewater; and ‘

WHEREAS, DARLING owns certain real property utilized for
agricultural purposes and described in Exhibit "A"; and DARLING
desires to use said reclaimed water for irrigation of said lands; and

WHEREAS, DARLING has certain water rights, more specifically
described in Exhibit "B" attached hereto and by this reference
incorporated herein, which he utilizes for‘purposes of irrigating
the land described in Exhibit "A";

NOW, THEREFORE, CITY and DARLING agree as follows: '

1. DARLING shall use all reciaimed water supplied under
this Agreement for irrigation of farmlands; provided, however, that
in thq event said reclaimed water may be utilized for other purposes
specificallﬁ approved by any governmental agencies having jurisdiction
in connection with the uses of said reclaimed water, that DARLING, at
his opgion, may utilize said reclaimed water for such other approved
uses. Said use shall be confined to those lands described in Exhibit
'A‘lwhich is attached hereto and incorporated herein; provided, however,
that “he land described in Exhibit "C", which comprises a portion of
the 1a;d described in Exhibit "A%, may be withdrawn by DARLING, upon '
two (2) years written notice to CITY, at any time during the term
of thié Agreement with respect to the applicability of the terms of
this Agreement. ) ; |

2. Except agrotherwise provided herein, DARLING shall not
use said reclaimed water in the production 6f crops for human
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3. DARLING shall use said reclaimed water in accordance with
standards and regulations estabiished by the Nevada Division of
Environmental Protection.

4. CITY shall treat said reclaimed water at its wastewater
treatment plant in accordance with standards and regulations established
by the Nevada Division of Environmental Protection and shall comply
with applicable discharge requirements pertaining to discharges from
the Carson.city Wastewater Treatment b;ant issued by the Nevada
Division of Environmental Protection or any other governmental
agency having jurisdiction. CITY shall perform all sampling and
laboratory testing that is required by the Nevada pivision of
Environmental Protection and CITY's discharge permit.

5. CITY shall make available to DARLING a minimum of 500

acre feet of reclaimed water per year during the irrigation season

commencing at the beginning of the 1985 irrigation season and reserve

to DARLING the right to take delivery of a maximum of 1,385 acre

feet of reclaimed water per year. The water shall be delivered at
a rate compatible with reasonable agricultural practice:

6. Said delivery of reclaimed water shall commence in 1985.
However, if the facilities described in paragraph 12 of this Agreement
are completed prior to 1985, the parties may by mutual consent advance
said cémmencement.

7. CITY shall provide the quantity and gquality of water, for
the lands developed under this Agreement, necessary for proper
irrigation of agricultural lands and propér renovation of treated
. effluent.

8. The parties agree that DARLING is presently able to
utilize'1,385 acre feet éf reclaimed water per year. Therefore,
DARLING shall accept and use all reclaimed water made available by
CITY to a maximum of 1,385 acr;.feet per year, unless the
conditions referred to in parﬁgraphs 1, %0 and 11 of this Agreement
make such usage impossible. 1In that event, DARLING shall accept and
use as much of the reclaimed water as said conditions permit.
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9% DARLING shall utilize his farmland so as to maximize the
amount of reclaimed water that it will be able to accept and use under

this Agreement.

10. DARLING acknowledges that the actual quantity of reclaimed

water that CITY will be able to make available during any irrigation
season is dependent on the wastewater treatment facilities that are
available, population growth in Carson City, and annual and seasonal
variations in the flow of reclaimed water.

i1. ciTY acknowledges that the actual quantity of reclaimed
water that DARLING will be able to accept during any irrigation
season is dependent on the capacity of DARLING's lands and sound
farm managemen£ practices.

12. CITY shall provide at its own expense the reasonable and
necessary facilities and appurtenances for the full performance
of its duties and-obligations under this Agreement, including the
engineering and construction of a wastewater treatment plan£ and
a pipeline to DARLING's lands. CITY shall also construct and

install an irrigation system upon DARLING's farmland. DARLING

shall provide the reasonable and necessary temporary easements

for the construction of said facilities, appurtenances and
irrigation system, and any permanent easements necessary for operation
and maintenance of the entire sewer system. The location of said
easements are designated on Exhibit "A". Upon completion of said
construction, said. irrigation system upon DARLING's farmland shall
remain Ehe CITY's property until the expiration of the term of this
Agreemént at which time the irrigation system shall become the property
of DARLING. .

13, CITY shall be responsible for the operation, maintenance
and repair of said facilities and appurtenances to the points of
delivery on DARLING's lands. The locations of said points of
delivery are designated on Exhibit "A". DARLING shall be responsible
for the operation,.maintenance and repair of the irrigation system and
appurtenances thereto on DARLING's farmland; provided, however, that
in the event modifications of said irrigation system and appurtenances
thereto are required by a governmental agency having jurisdiction
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in connection with the land application of the reclaimed water, the
costs of said modifications shall be borne by CITY.
14. The term of this Agreement shall be thirty (30) years and
‘DARLING shall have the option to renew it for twt additional thirty
(30) year terms provided it gives CITY written notice of its
intention to renew at least two (2) years prior to the expiration
of each term.

15. This Agreement shall constitute a covenant that runs with
those lands of DARLING described in Exhibit "A" and shall be
binding on DARLING, its successors, assigns and all subsequent
owners of all or any part of said lands.

16. The right to receive reclaimed water hereunder shall not
be assignable by DARLING to other persons except upon conveyance—of all
or part of the lands described in Exhibit "A", nor shall said right
be transferable to DARLING's other lands without the érior consent "of
CITY.

17. The parties acknowledge that breach of this Agreement will
produce great or irreparable injury to them. Therefore, if either
party refuses or fails to carry out the terms of this Agreement, the
other party shall be entitled to injunctive relief to restrain the
bfeaching party from violating this Agreement and any damages that
may be caused by such breach.

18. The éarties shall be relieved of their respective duties
and obligations hereunder if performance of this Agreement is prevented
by the eieménts, natural disaster or acts of God, or if they are
ordered or enjoined from performing hereunder by any court or
-regulatory agency having jurisdiction. Either party may discontinue
performance of its duties and obligations hereunder if the other

_ party breaches any term or condition of this Agreement.

19. CITY shall make application to the State Municipal Bond
Bank foF the issuance of a bond entitled 1982 Comprehensive Sewer
Impfovements Bond. The funds obtained by the issuancé of said bond
shall be used to build the facilities described in pafagraph 12 of
this Agreement. '

.« 320670



20. DARLING acknowledges that issuance of the 1982 Comprehensive
Sewer Improvement Bond is a condition precedent to CITY's ability
to perform under this Agreement. CITY shall make reasonabia effort
to obtain issuance of said bond but if it is unsuccessful, this
Agreement shall become null and void. ' |

21. CITY agrees to add DARLING as an additional insured on
their comprehensive general liability insurance policy. It is
acknowledged and understood by the parties that said coverage is
specifically limited to liability arising in conngction with the
subject matter of this Agreement and additionally limited to claims
which do not arise out of the negligent or intentional conduct of
DARLING. '

22. It is ‘expressly understood and agreed by the parties that
DARLING, by execution of this Agreement and the exercise of the
rights granted by said Agreement, is acquiring reservolr - secondary
permit rights to the effluent as provided in NRS 533.440. In this

regard, it is further expressly understood and agreed by the parties

that the execution of this Agreement is contingent upoh DARLING

obtaining approval by the State Engineer of an application for a
reservoir secondary permit. Any cost in- connection with the obtaining
of sald permit shall be borne by Carson City. It is further
expressly understood and agreed that DARLING, by execution of this
Agreement and the exercise of the rights granted by said Agreement,
is not acquiring any right, title, or interest in and to
CITY's sewer system, treatment plant, reclaimed water delivery
system, or other city facilities other than the rights eéxpressly
granted by this Agreement. All other rights of CITY are reserved.
23, It is expressly acknowledged and understood by the
parties that in the event DARLING's acceptance of the reclaimed
water in any way jeopardizes the continued utilization and owner-
shiﬁ of water rights presently being used by DARLING on the lands
described in Exﬁihit "A", that CITY will take any and all steps
necessary to proteét DARLING's water rights including, but not

| .« 320670
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limited to, the purchasing of saidlrights or the discontinuance of
application of reclaimed water on DARLING's lands described in
Exhibit "A". In the event of the purchase of said rights, it is
agreed that the price and terms of purchase shall be mutually
agreed upon by the pafties, but in no event shall the price be
less than $795.00 per acre foot.

24. This Agreement may be recorded in the Office of the
Recorder of Carson City, Nevada.

25. The parties hereto pledge their cooperation and shall
vigorously defend any action of any kind attacking the validity of
this Agreement and any terms and conditions herein contained.

DATED this _ ;7% day of  /Magcs , 1983,

Approved for form:

CARSO TY TRICT ORNEY

By -

fichael Darl ing &)
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CARSON CITY, NEVADA, a consolidated m.micipality, he.reinafter referred to as
“CITY" and MICHAEL DARLING and MURIEL H. DARLING, hereinafter referred to as
"DARLING" .

WHEREAS, on March 17, 1983, CITY .and DARLING entered into an
Agreement which is recorded at Book 337, Page 11l of the Official Records of
the Carson City Recorder, and

WHEREAS, the government of the United’States is requiring certain
wildlife ponds and wetlands be set aside as a conditiom of issuing a pexmit

for @the installation of irrigation improvme.nts and. Lpapplicatim of

secondarily treated effluent on the DARLING ranch, and =

—

- WHEREAS, CITYandnARLmGdesuetoe.nte.rmtotlﬁ.sapie.lﬂun

Elfrif,y_.‘% S ‘yﬁs_ggg_s_.;;l;:_.l;._ty__to abide by the designation of wildlife
ponds and wetlands, |

NOW, THEREFORE, CITY and DARLING agree as follows:

1. Section 1 of the March 17, lSBJAgreene::tShallbeanmﬁedby
adding the following requirements. DARLING shall maintain 23.5 acxes as
wildlife habitat and ponds and 69.9 acres as wetlands within the land
described in Exhibit "A" during the term of this Agreement, or renewal
thereof, in accordance with the wj.ldlife ponds and wetlands depicted in
Exhibit "D" attached hereto. The wildlife ponds ‘inc.'l.uding a portion of
field 23 shall be fenced by City and DARLING agrees to maintain the fencing.
DARLING further agrees to annually maintain the wetlands with species of
seed approved by the government of the United States that are appropriate
for wetlands.

7 ‘ | . 320670
/1

fh'




So o
e
-

47 & ;
- e "‘“i-.
' =

2s I;ll other provisions of the Agreement dated March 17, 1983,
not expressly amended by this Addendum are hereby acknowledged, expressly
affirmed and shall remain in full force and effect.-

DATED this 2% day of @vm', Q _, 19ss.

Approved as to Form
Carson City District Attormey

ML

Charfes P. Cockerill

CARSON CITY PUBLIC WOBKS DEPT.

DANIEL K. O'BRIEN
Public Works Director

 CARSON CITY

By:O\-@z //%éﬁ(_

Tom thtic. Mayor Pro-Tem
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municipality of the State of Nevada, hereinafter "CARSON CITY" and STANTON PARK

P
THIS AGREEMENT entered into by and between CARSON CITY, ¥ QE%DH/

DEVELOPMENT, INC., a Nevada Corporation, hereinafter "STANTON PARK" or "USER."

- RECITALS

WHEREAS, USER ovwn certain propérty in Carson City specifically described on Exhibit

A attached hereto and referred to in this agreement as the “"Subject Property”; and

WHEREAS, Michael Darling, the predecessor of STANTON PARK to the Subject

Property, entered into an agreement with the City in 1983 for the application of reclaimed waste

water on Darling's agricultural property (*1983 Darling Agreement") which agreement was amended

with an addendum agreed to in 1988 ("1988 Addendum"); and

WHEREAS, the 1983 Darling Agreement and the 1988 Addendum do not provide for the

quantity and quality of reclaimed waste water that is necessary for use on Stanton Park's proposed
Empire Ranch golf course, nor do they provide that Darling or his successors must pay for the

reclaimed waste water; and

WHEREAS, the 1988 Addendum was agreed to for the purpose of clarifying the

responsibilities of the parties for setting aside and the maintenance of wildlife habitat and ponds

which were conditions of Department of the Army Permit no. 9835 (Sacramento District, 1988}); and

s

WHEREAS, permit no. 9835 is no longer of any effect and has been superseded by

Department of the Army Permit no. 199400227 (Sacramento District, 1995) which renders the 1983
Addendum unnecessary, and |

. WHEREAS, CARSON CITY and USER désire to amend the 1983 Darling Aéreement to
vaour | "l 320670
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i retain certain rights granted therein, ixictudihg the right to priority to certain water, and to change |

certﬁin other rights and obligations including the obligation to pay for the use of reclaimed waste
water; and _

WHEREAS, for the purposes of this aMt "reclaimed waste water" means that water
which is discharged from the point of final treatment from within the Carson City sewage
collection and treatment systems as it exists on the eﬁ'ecﬁfc date of this agreement; and

WHEREAS, CARSON CITY has treatment facilities capable of processing an estimated
5,500,000 gallons of reclaimed waste water per day; and

WHEREAS, CARSON CITY has the authority to discharge to "permitted effluent reuse
sites" Mt to Permit No. NEV90008 issued by the Division of Enﬁonmqntal Protection of
the State of Nevada; and

WHEREAS, Chapter 445 of the Nevada Revised Statutes ("NRS") requires that any

person must obtain from the Nevada Department of Environmental Protection (“NDEP") a permit

- for the discharge of pollutants including reclaimed waste water and such a permit is separate and

different from the permit referred to in the preceding paragraph; and
WHEREAS, the Subject Property may be a site suitable for the application of reclaimed
waste water and USER desires to obtain reclaimed waste water for use on the Suﬁject Property.
NOW. THEREFORE, for and in consideration of the mutual promises contained herein,

the above-named parties, by and through their respective authorized representatives hereby agree

that the 1988 Addendum is rescinded and no longer of any effect and the 1983 Darling

Agreement is amended to provide in its entirety as follows:

/11
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Term of Agreement. The term of this agreement begins on the date it is sighe‘d

L.

by the mayor of Carson City and continues year to year until written notice of noti-renewal__is
given by USER to CARSON CITY which notice shall be given at least one (1) year prior to the
date USER desires to terminate the agreement.

2. Quantity of Reclaimed Waste Water and Priority of Service, ~ Subject to the

limitations in this paragraph and this agreement, CARSON CITY agrees to supply and USER

agrees to accept not less than 500 acre-feet of reclaimed waste water per year. At the request

| of USER, CARSON CITY agrees to supply additional reclaimed waste water in an amount up>

to 1,385 acre-feet per year subject to the availability of such reclaimed waste water and .
CARSON CITY'S contractual obligations which are of a higher priority. CARSON CITY
acknowledges and agrees that the priority of the right to the reclaimed waste water granted to
USER's predecessor in the 1983 Darling Agreement is retained. All rights to the use of
reclaimed waste water granted by CARSON CITY to other persons since Maich 17, 1983 (the .

date of the 1983 Darling Agreement) shall be subordinate to and of a lesser priority than the .-

rights granted to USER (and .its predecessor) in 1983. To the extent it is available due to the

normal operations of the Carson City sewage collection and treatment systems as they exist on
the effective date of this agreement, CARSON CIT.Y hereby agrees that it will provide reclaimed

waste water to all users on a priority basis, such priority to be determined by the date that

CARSON CITY legally binds itself to provide and furnish reclaimed waste water to that person.

USER and CARSON CITY acknowledge that CARSON CITY has previously granted rights to
use reclaimed waste water to the State of Nevada prison farm for irrigation and USER: does
hereby acknowledge these prior rights.

F 320670
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1 3. Quality Stendards and Pressure of Reclaimed Waste'Water._ i CARSONCITY
2 - agrmtomaintaﬁxthequalityof&lereclaﬁnedwastewaterinacoqrdance.with the standards for.
3 the use of reclaimed waste water specified by the Nevada Division of Environmental Protection
4 in CARSON CITY'S permit or specified by any other govcmﬁ:ental agency that has authority
5 | to control the use of reclaimed waste water. CARSON CITY reserves the right to provide
6 reclaimed ﬁme water of a higher standax.'dréf cleanliness than required. CARSON CITY agrees
7 to test the reclaimed waste water in a manner necessary to ensure such quality at.all times.
8 CARSON CITY agrees to provide reclaimed waste water at a pressure sufficient for the
9 reclaimed waste water to flow from the pipe. USER acknowledges that it is responsible for
{7 creating pressure or constructing other facilities or structures required to distribute the reclaimed
7} waste water on the Subject Property.
12 4, Payments for Reclaimed Waste Water. From the effective date of this
13 agreement until April 30, 2004, USER agrees to pay to CARSON CITY an amount equal to the
t4 - | initial rate established by Carson City Municipal Code ("C.C.M.C.") for any reclaimed waste
15 water used on the Subject Property exceeding 500 acre feet per year (162,925,000 galions per
16 year). From May 1, 2004 until the end of the term of this agreement, USER agrees to pay to
17 CARSON CITY an amount equal to ﬁ:e rate established by Carson City Municipal Code
138 ("C.CM.C.") for all reclaimed waste water used on the Subject Property. USER shall also pay
19 a monthly meter service charge per C.CM.C. 12.01.02, which charge shall be paid on a monthly
20| basis in arrcars when USER begins to use reclaimed water supplied by Carson City through the
21 meter. All amc;ﬁnts due pursuant to this paragraph shall be i:aid on a monthly basis in arrears.
22 The charges to USER for reclaimed waste water may be reviewed and adjusted periodically,
NTH0SE

[, 320670
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provided the adjustment is applied on a uniform basis to all users of reclaimed waste water

supplied by CARSON CITY.

5. Permits, Plans and Use Restrictions. Prior to the application or use of the

reclaimed waste water on the Subject Property USER agrees to: apply for and obtain any permit
required from the NDEP for the application or use of the reclaimed waste water on the Subject

Property; and submit for CARSON CITY'S and NDEP's approval, a reclaimed waste water

* management plan (the "Management Plaﬁ") to explain the proposed utilization of the reclaimed

waste water and depict the facilities, structures or systems on the Subject Property. USER agrees
that all use of reclaimed waste water shall be in accordance with: the provisions of its discharge
permit; the Management Plan; all applicable City, State, and Federal statutes, ordinances,
requirements and reéulations in force at the time the pcrim'ts are obtained; and the terms of this
Agreement. - |

6. User's Responsibilities.-  USER is responsible for the design, construction and

maintenance, at its sole expense, of any facilities, structures or systems on the Subject Property
necessary for the use of the reclaimed waste on the Subject Property including, without
limitation, storage pond(s), pumps, pipes, and sprmklcrs The design of such facilities, stru-ct-ures
or systems. shall be in compliance with the Management Plan and the discharge permit. USER
is also responsible for any conditions, specifications, regulations, or limitations imposed by or
hluétporgtcd in the permits or the Management Plan including, without limitation: monitoring,
sampling, testing; record-keeping, reporting, odor control, fencing or access coqtmls, signage,
and compliance with limitations on time of water use.

/11 ‘
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7. Dedication to of Property to Carson City. USER will dedicate to CARSON
CITY, at no cost to CARSO.N CITY, any:
(a) easements or rights of way over or upon property it owns; and
(b)  structures or improvements constructed by USER located in Carson City
owned right-of-way or easement, | |

which are necessary to provide service to the Subject Property. CARSON CITY shall operate,

and maintain any such off-site structures or facilities in the manner required by all goi;emmcnml

agencies that may have jurisdiction of the use of the reclaimed waste water.

8. Reimbursement, Upon the connection of other users, if any, to the reclaimed
waste water supply pipeline for the Subject Property during the term of this agreement, USER
will be entitled to reimbursement for a portion of USER'S costs, if any, according to the
provisions of C.C.M.C. 17.21.020, as amended on a prorata basis upon gallonage utilized, except
that Carson City-.and its streets, parks and recreation, cemetery department and tﬁe Cgrsqn City
School District may connect to said pipeline without making any reimbursement to USER. Any
such mbseqﬁergt user’s right to reclaimed waste water is junior in priority to that of USER. All
such subsequent users shall be required to pay uniform rates for the reclaimed waste water,

9. - Daﬁx Fluctuations in Water Use.  The parties acknowledge that the daily use of
reclaimed waste water on the Subject Property will fluctuate in accordance with the season and
the temperamré, and it is agreed that CARSON CITY will provide on a daily basis that amount
of reclaimed waste water necessary to irrigate the Subject Property in a manner required by
USER in accordance the Management Plans such amount not to exceed the total amount pmv{ded

for in paragraph 2, above. USER may from time to time request of the Carson City Utilities

ovaose | f'f' 320670
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Department a conmﬁtmént of additional reclaimed waste wa-xter for allocation pursuant to the
terms of this Agreement and CARSON CITY, will supply the @mt requested- subject to
availability and priority of rights of other users. -

10.  Other Sources of Water. . In the cvent CARSON CITY is unable to provide the
quantities of reclaimed waste water necessary to properly irrigate the Subject Property or in the

event that USER shall be unable to use reclaimed waste water for reasons including, but not

limited to, governmental restriction or qualification of such use; or damage to the-Subject -

Property by the use of a reclaimed waste water, USER may purchase water rights acceptable to
‘the Carson City Utilities Departtﬁcnt and provide the production capabilities and convey them
to CARSON CIT-Y and -uri]ize the city delivery system for potable water necessary to irrigate and
maintain the Subject Property.

1l.  Transferability and Assignment,  In the event USER shall sell, convey- ot
transfer the Subject Property, the rights granted to USER hereunder can be and will be transferred
to the person or party purchasing or otherwise acquiring the Subject Property upon that ‘person's
or party's assumption of USER'S obligations hereunder. This Agreement shall be binding upon
and inure to the benefit of the parties, their successors and assigns.

12.. - Acts of God. The parties shall be relieved of their respective duties and

obligations hereunder, if performance of this Agreement is prevented by the elements, natural

disaster or acts of God., or if they are ordered or enjoined from performing hereunder by any
court or regulatory agency having jurisdiction. Either party may discontinue performance of its
duties and obligations hereunder if the other party breaches any term or condition of this

A LD
Agreement.

L]
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13.  General Provisions. The partiés agree: the officials executing this agreement |

hereby warrant and guarantee that they have the authority to act for an bind the respective
organizations which they represent; all notices required by this agréement shall be in writing,
must be sent to the addresses provided herein and are deemed effective upon placement in the

United States Mail, postage prepaid; this agreement constitutes the entire agreement between the

parties; this agreement shall be enforced and construed according to the laws of the State of

' Nevﬁa; the prevailing party to any dispute involving this agreement is entitled to reasonable’

attorneys fees and costs; any modification of this @cmmt must be made by a writing signed

by both parties; portions of this agreement which are held invalid are severable from the rest of

the agreement; this agreement may be recorded in the office of the Carson City Recorder; the
preamble and recitals are hereby made a part of this agreement; and this agreement may be
executed in any number of counterparts, each of which is deemed an original but together which

constitute but one and the same agreement.

" 320670
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IN WITNESS WHEREOF, the partics hereto have caused this Agreement to be executed

as of the day and year of the signature of the Carson City Mayor, below.

STANTON PARK CARSON CITY
DEVELOPMENT, INC.
2989 Highway 50 East 2621 Northgate Lane -
Carson City, Nevada 89701 Carson City, Nevada 89701
By:
EDD FURGERSON, ﬁésidcm

Dated: ?A ’;// AN
/ rd

.
et

ATTEST: "o, A

By: D
ALAN GLOVER, Clerk-Recorder

Dated: fA{/ G 5=

APPROVED AS TO FORM:

By: M M
'/ PAUL A. I4PPARELLI,
Deputy District Attorney

Datcd:_%&k
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1996 ADDENDUM _TO 1983 EFFLUENT SERV ICE AGREEMENT

THIS AGREEMENT entered ino by and between CAXSON CITY, a consolidated
municipality of the State of Nevada, hereinaficr "CARSON CITY" and STANTON PARK
DEVELOPMENT, INC., a Nevada Corporatinn, hereinafler "STANTON PARK" or "USER."

RECITALS

WHEREAS, USER and CITY are parties to an agreement entered into in 1983 for the
applicaiion of reclaimed waste water on property owned by USER ("1983 Agreement”) which
agreement was amended with an addendum agreed to in 1988 ("1988 Addendum”; and

WHEREAS, th: 1983 Agreement was amended again in 1995 (“1995 Addendum”) which
addendum expressly rescirded the 1988 Addendurn; and

WHEREAS, CARSON CITY and USER desire to amend the 1983 Agreement to cliange
the land to which the agreement applies.

NOW, THEREFORE, for and in consideration of the mutual promises cén!ained nerein,
the above-named parties, by and through their respective authorized representatives hereby agree
as foltows:

ks No portion of the {983 Agreement or the 1995 Addendum is effected by this
addendum unless expressly provided in this addendum.

5 The 1988 Addendum was rescinded and is still of no effect.

3 The description of the property to which the 1983 Agreement and the 1995
Addendum apply is hereby modificd by removing thercfrom the property described as follows:

All that certain Real Property situate in the County of Carson City,
State of Nevada and more particularly described as follows:

Page Lof 3 FACIVILAGRERSTNFRIF3AGR
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Tots | through 14 (inclusive) in Block A, Lots 15 through 24
(inclusive) in Block B, Lots 25 through 32 (inclusive) in Block C,
Lots 107 through 114 (inclazive) in Block D, lots §2 through 89
\inclusive) in Block E, Lots 67 through 81 (inclusive) in Block F,
Lots 90 through 106 (inclusive) in Block G, Lots 49 through 66
(inclusive) in Block H, Lots 33 through 48 (inclusive) in “iock I,
as shown on the Final Map for Empire Ranch Estates Subgivision
recorded in the office of the Carson City Recorder, State of Nevada
on December 14, 1995 in Book 8 of Maps at Page 2133 as Fi:o

No. 183055, Official Records

'
o Do N S LA B e BT

4. The removal of the property specified above leaves a remainder. It is the intention

of the parties that the obligations undsr the 1983 Agreement and the addenda which are still

effective and the obligations created by federal, state and local law or regulations which apply

to the use of reclaimed water or fand designated as wetlands wiit be enforced against the owner

of the unaffected remainder.
5. This addendum is subject to the approval of the US, Department of the Army,

Corps of Engineers, if any is required. If approval is required and is declined, this agreement

is of no effect.

IN WITNESS WHEREQF, the parties hereto have caused this Agreement lo be executed
as of (he day and year of the signature of the Carson City Mayor, below.

STANTON PARK CARSON CITY
DEVELOPMENT, INC.

2989 Highway 59 East 2621 Northgate Lane
Carson City, Nevada 89701 Carson City, Nevada 89701

Dated: gf /& = 7'&_’
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APPROVED AS TO. FORM‘

By: ﬁ// MMM

PAUL A. LIPPARELLY,
Dcputy District Attomey

Dated: 8—/ Ié é’/ ??é
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.From: Paul Lipparelli 3-18-98 Ll:5lpm p. 2 of 4
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THIS AGREEMENT entered into by and betwesn Carson City, a consolidated municipality of

| the State of Nevada, hereinafter "Carson City" ang Stamton.By

Corporation, hereinafter "Stanton Park" or "User." :
RECITALS

WHEREAS, User owns certain property in Carson City which is the subject of a 1983 agreement

st Inc., a Nevada

between Carson City and Stanton Park’s predecessor for the application of reclaimed waste water on
agricultural property ("1983 Agreement") which agreement was amended with addenda agreed to in 1988
(1988 Addendum") and 1996 (*1996 Addendum”)

WHEREAS, the 1996 addendum rescinded the 1988 Addendum and restated the 1983
Agreement; and |

WHEREAS, Carson City and User desire to amend the 1983 Darling Agreement to change the
mininnm mumber of acre-feet of reclaimed waste water,to be delivered to User from SOb"wo-feet per

D 00 N1 . th B W N e

L T
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14 F year to 750 acre-feet per year; and

15 WHEREAS, for the purposes of this agreement "reclaimed waste water" means that water which
16 1s dischargéd from the point of final tr'e:;tmﬂtt from within the Carson City sewage collection and
17| treatment systems as it exists on the effective date of this addendum

18 NOW, THEREFORE, for and in consideration of the mutusl prom.isles contained herein, the
19 above-named parties, by and through their respective authorized representatives hereby agree the 1983
20 || Darling Agreement is amended as follows:

21 A Paragraph 2 of the 1983 Agreement as restated by the 1996 addendum is amended to

22 | provide in its entirety as follows: -

23
24
25 g
26 year. At the request of User, Carson City agrees to supply additional reclaimed waste' §
27 water in an amount up to 1,385 acre-feet per year subject to the availability of such. J v

- reclaimed waste water tnd Carson City's contractual obligations which are of 8 bigher ~ -

=~
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.

priority. Carson City acknowledges and agrees that the priority of the right to the

2 réclaimed waste water granted to User's predecessor in the 1983 Darling Agreement is

3# retained. All rights to the use uf;éclai‘med waste water granted by Carson City to other

4 persons since March 17, 1983 (the date of the 1983 Darling Agreement) shall be

5 subordinate to and of a lesser priority than the rights granted to User (and its predecessor)

6 in 1983. To the extent it is available due to the normal operations of the Carson City

7 sewage collection and treatmn; systems as they exist on the effective date of this

8 agreement, Carson City, hereby agrees that it will provide reclaimed waste water to all

9 Users on 2 priority basis, such priority to be determined by the date that Carson City
10 legally binds itself to provide and furnish reclaimed waste water to that person. Userand
11 Carson City acknowledgs that Carson City has previously granted rights to use reclaimed
12 waste water to the State of Nevada prison farm for irrigation and User does hereby
13 acknowledge these prior rights. | | |
14 B.  Paragraph 4 of the 1983 Agreement as restated by the 1996 addendum is amended to
15 | provide in its entirety as follows:
16 4. Payments for Reclaimed Waste Water, From the effective date of
17 this agreement until April 30, 2004, User agrees to pay to Carson City an amount equal
18 _ to the initial rate established by Carson City Municipal Code ("C.C.M.C.") for any
19 reclaimed waste water used on the Subject Property exceeding 750 acre feet per year
20| (244,387,500 gallons per year). From May 1, 2004 until the end of the term of this
21 agreement, User agrees to pay to Carson City an amount equal to the rate established by
2 Carson City Municipal Code ("C.C.M.C.") for all reclaimed waste water used on the
23 .Subject Property. User shall also pay a monthly meter service charge per CCMC.
24 12.01.02, which charge shall be paid on & monthly basis in arrears when User begins to
Zsﬂ use reclaimed water supplied by Carson City through the meter, All amounts due ; ‘
26 pursuant to this paragraph shall be paid on a monthly basis in arrears. The charges to
27{"  Userfor reclaimed wasts water may be reviewed and adjusted periodically, provided thei

28 adjustment is applied ouaumformbas:stomumofreclumedwastemtermppﬂedby
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Carson City.

C. Al of the rest, remainder and qther provisions of the 1983 Agreement as restated by the
1996 Addendum remain in full force and effect and are unaffected by this addendum, except where
inconsistent with this addendum and as set forth herein.

D. The effective date of this addendum is the date it is executed by the mayor of Carson City.

IN WITNESS WHEREOQF, the parties hereto have caused this Agresment to be executed as of
the day and year of the signature of the Carson City Mayor, below. |

STANTON PARK CARSON CITY
DEVELOPMENT, INC. '

2989 Hi 50 East - * 201 North Carson Street
Carson éh wa%rI

evada 89701 Carson City, Nevada 89701

APPROVED AS TO FORM

cetbfl
%aeulA parilA om
Dated: M?“ 7

For Recorder's Use

r° 320670
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04 AD D TO 1983 EFF NT SERVICE AGRE
THIS AGREEMENT entered into by and between CarsonCity, a consolidated municipality
of the State of Nevada, hereinafter “Carson City” and Empire Ranch Golf Course, LLC, a Nevada

'Limited Liability Corporation, hereinafter “Empire Ranch” or “User.”

RECITALS

WHEREAS, User owns certain property in Carson City which is the subject of a 1983
Darling Agreement between Cérson City and User for the application of reclaimed wastewater on
agricultural property (“1983 Agreement”) which agreement was amended with addenda agreed to
in 1988 (“1988 Addendum™), 1995 (1995 Addendum™), 1996 (“1996 Addendum™), and 1997
(“1997 Addendum™); and

WHEREAS, Carson City and User desire to amend the 1997 Addendum by changihg the
number of acre-feet of reclaimed wastewater to be delivered from User from 750 acre-feet per year
to 790 acre-feet per year for maintenance of the wetlands; .and

WHEREAS, Carson City and User desire to amend the 1997 Addendum by changmg the date
upon which User agrees to pay for all reclaimed wastewater and

WHEREAS, for the purposes of this Addendum “reclaimed wastewater” means that water
which is discharged from the point of final treatment from within the Carson City sewage collection
and treatment systems as it exists on the effective date of this Addendum.

NOW THEREFORE, for and in consideration of the mutual promises contained herein, the
above-named parties, by and through their respective authorized representatives hereby agree the
1997 Addendum which amends the 1983 Agreement is amended as follows:

A. Paragraph 2 of the 1983 Agreement as restated in the 1997 Addendum is amended to

provide in its entirety as follows:

Subject to the limitations in this paragraph and this agreement, Carson City agrees to supply
and User agrees to accept not less than 790 acre-feet of reclaimed waste \#atcr per year. At
the request of User, Carson City agrees to supply additional reclaimed waste water in an
amount up to 1,385 acre-feet per year subject to the availability of such reclaimed waste

water and Carson City's contractual obligations which are of a hlgher pnon Carson Clty
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acknowledges and agrees that the priority of the right to the reclaimed waste water granted
to User’s predecessor in the 1983 Darling Agreement is retained. All rights to the use of
reclaimed waste water granted by Carson City to other persons since March 17, 1983 (the
date of the 1983 Darling Agreement) shall be subordinate to and of a lesser priority than the
rights granted to User (and its predecessor) in 1983. To the extent it is available due to the
normal operations of the Carson City sewage collection and treatment systems as they exist
on the effective date of this agreement, Carson City hereby agrees that it will provide
reclaimed waste water to that person. User and Carson City acknowledge that Carson City
_has previously granted rights to use reclaimed waste water to the State of Nevada Prison
Farm for irrigation and User does hereby acknowledge these prior rights.
B. Paragraph 4 of the 1983 Agreement as restated in the 1997 addendum is amended to
provide in its entirety as follows:
4. Payments for Reclaimed Waste Water. From the effective date of this agreement
until December 31, 2005, User agrees to pay to Carson City an amount equal to the initial rate
established by Carson City Municipal Code (“C.C.M.C.”) for any reclaimed waste water used on
the Subject Property exceeding 790 acre feet per year (257,404,752 gallons per year). From January
1, 2006 until the end of the term of this agreement, User agrees to pay to Carson City an amount
equal to the rate established by Carson City Municipal Code (“C.C.M.C.") for all reclaimed waste
water used on the Subject Property that exceeds 40 acre feet per year. User shall also pay a monthly
meter service charge per C.C.M.C. 12.01.02, which charge shall be paid ona monthly basis in
arrears when User begins to use reclaimed water supplied by Carson City through the meter. All
amounts due pursuant to this paragraph shall be paid on a monthly basis in arrears. The charges to
User for reclaimed waste water may be reviewed and adjusted periodically, provided the adjustment
is applied on a uniform basis to all users of reclaimed waste water supplied by Carson City.
C. The remainder of the other provisions of the 1983 Agreemént and the Addendums
remain in full force and effect and are unaffected by this Addendum, except Where inconsistent with

this Addendum and as set forth herein. I 320670
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D. The effective date of this Addendum is the date it is executed by the mayor of Carson
City. _
IN WITNESS WHEREOF, the parties hereto have caused this Addendum to be executed as
of the day and year of the signature of the Carson City Mayor, below.
EMPIRE RANCH GOLF COURSE, LLC. CARSON CITY
1875 Fair Way 201 N. Carson St.
Carson City, NV 89701 - Carson Cijy, NV 89701
By: et ﬂ ; S’L—M B ;
DWIGHT£] MILLARD, Presrdert mesm s ASAYKO, Mayor
“Dmorm?masi' S Y = S € 77 L Vi
0 YARRRN :\" I
APPROVED'AS TO FORM:

By: i
M@ELA IE B;;R;;UKE??”
Deputy District Attorfi€y

DATED: féﬁ %4
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