 City of Carson City
Aganda Repnrt

RE __:'_Datﬂ Suhm‘ttﬂ[ ga?tﬁmber gg 29@5 y e-xgen{la Date Requesteﬂ Octaberw ZDﬂﬁ o
' _ Time Requested 10 mmutes : o

o T p -'E\.flavor and Supervisors
L Frﬂm' Pubhc Works Department o

Suhject Title: *\ctmn to approve an agreement h} and between Carscm Clt}f and the Washme o
‘Tribe of Nevada and California whereby Carson City provides sewer operatmn mamt»enance and =

. related sewmes

Staff Summaﬂ Th:s agreement replaces the one bem ¢en the ahmre stated parties, dated August 5 o ;

20, 1987, B}f approving this agreement, Carson City will provide sewer system maintenance,.
.. operation; and replacement for the Carson Colony and accept nitrate ion exchange brine waste
from the Colony’s water treatment system. Additionally, Carson City will provide maintenance
_ ami operaa:lon of the sewer system for the Stewart Indian Cnmmumt} . :

Tvpe of Acnﬂn Requested ' {checic one}
' A ) Resolution - { ) Ordmaﬂce
(XXX} Formal Actmm“]‘vfotmn S | ) Other (Status Repﬂrt)
| Does Thls Actmn Requlre A Busmess Im;}act Statemem o { - }Yes ("3{}{}- MNo o

Recﬁmmendeti Board »'u:twn I move to approve an agrﬁement by ani between Carscm Clt} and:
~the Washoe Tribe of Nevada and California w hereby Carson City provides sewer operation, :
mamtenance and related services. :

--Dlscusswn On Ianuaz} :r 19?1 Carsnn City signed an agreiment wherehy {Iarson Cm became . -
- the owner of the Carson Colony Commumtv Sewer Facilities and became responsible for the -+ -
‘maintenance, operation, and replacement of that sewer system. The Washoe Tribe of Nevada and -

' ZCahfomla {TRIBE) is also requesting that Carson City continue to provide maintenance and

o 'nperati-:m of the sewer system for the Stewart Indian Colony. The TRIBE agrees to provide thf:lr e

; own Water a.r}d not require water or water related services from Carson City.

' Th1s agreement is to pmnde services for the agreed upon number of units f:mrmtl}r conmected 1:0 '
the system. The TRIBE is to provide Carson City with a list of additions er deletions of
-connections for the purpose of adjusting billing. Annually, representatives of the Tribe arid

" Carson City will review and agree on the number of connections. The TRIBE shall pay to Carson - e

- City one collective monthly bill for services, calculated based on 7 ;000 gallons per unit per
- month. at ths current rate in effect, which includes winter av eraging, : '

© .- Fiscal Impact: Approximately $5,000.00

Funding Source: N/A :

_ _Exp!anatmn of Impact: Inérease in revenues _

- Aiternatwes Do not appmve prov ide additional directmn to btaff




Prepared By: Kén Amnold, Senior Pub%r;e: Works Operatmns Chief | |

B Réﬁeﬁreﬂ '-.E'y.:

R Concurrences.

= 'Buafdﬂb'tibn Taken:

L Dater /@ /0 %

Date: LD e %) -E:-.

3 Date: lolo /ﬂé

'Mntﬁﬂn:-'.-__ R : N

o _AjréfNa}-* '

. {V{)te Recorded .B}f) |

: -Bosxifas.hne?ﬁaeéﬂzmﬁ.wd_ .




AGREEMENT FOR PRUVISIGN OF SEWER SERWCES

THIIS ﬁGREEMEHI‘ t::r supply sewer system serwces m,ade and entered into th15

.. _ {ia}f of 20(}6 by and between CARSDN CFTY a mnsnhtiated mumcfpahty of the o S

State of Nevada, heremaft&r ref&rred to as “CITY” and the WASHOE TRIBE OF NEVAB}-& '_ :_j o

" AND CALEFGRN}A, heremaﬂer referred to as “TRIBE” aud

WITNESSETH

WI—IEREAS the TRIBE is recugmzed by CITY asa govermnentai entity with ihﬁ :. SO
' 'authorfty vested in its govemmg body; and | | | |
WHEREAS NRS 277.180 authorizes any one or more puhlw agencies to contract w1thl_ i e
- '&ﬂ}f one m’ more other pubixc agencles to perf{:-nn any guvemmentai service, actmtj.r or e

o undertahng whlch any of the puhlzc 3gem:1es entenng into the contract is authonzed b}r iaw o :
' perform and - '
WI—IEREAS it is dex:med that the services of CITY hereinafier set f{)ﬂ'.h are both 5

_ necessary to TR!BE and in the best ifterests of both partles and -' |

WHEREAS the ’E'RIBE has activated the WASHOE Umm MANAGEIVIENT

: Stewart Indmn Cammumty, and

WHEZR&S pursuam o the Transﬁer Agreement hehveen the United Staies of mgrma,
| Drésslemlle Housmg Authranty, Carson Indian Colony, and the City of Carson CIE)F, ﬁxecuted
' ..th Carson Cltjf on May 24, 19?4 and the Memorand’um of Agreement between the Umte& States o
: '..{Jf Amenca, the Carsen Ind:an Colﬂn}r, the Dresslerville Hnusmg Auﬂmnty, anci the Clty ﬂf
| 'Carsun Clty, mgned by Caison Clljf on Januarj,r 5, w’?i CITY owis the Carson Cc-lom

“Cnmmumty Sewer Facilities and is respunsab]e for the mamtena:ncc Gperauﬂm and replacement S =

- of sa_1d facit lities; and




WHEREAS water 1s pmwded by the TRIBE’s own welis and is not dehvered fmm the
”CITY swatef system and | o |

: _-WHEREAS_ ijc}th {JI'E’Y and the TRIBE, récognize the benefits of cocperaﬁve' action

_ betwean themselves and are entenng into this Agreemant on matters of mutual concern between

' Eald part:les am:l

WHZEREAS th.e TRIBE demres to have sewer services pl‘(}wdﬂd at the Carsc}n Indian .

.Colnn}r an& at the Stewart Indmn Commumty by CITY.

NOW THEREF GRE in consideration of the mutual pmmlses herem reclted, the parries

: 'agreeasfoliaws s . S :ff."
- 1. _ M‘ ' _
R a ' “CE’FY” means Ca:sm City, a consﬂhdated mummpahty of the State nf Nevada,

its agents ﬁervants and employees |
. ~. " _. | .b-. “TRIBE” means the Washoe *Fﬂhe .of Nevada and Callfbrma, 1ts agents, servants
. andemployees S e
_' : 'c.-'--“AUTH(}RITY”‘ means the Washoe Utthty Management Authnnty its agents
o : servants and empiuyees _ |
" | d. “COLONY" means the Carson Cnl{}ﬁy
L " e_." “STEWART”’ means the Stewart Indian Commumty focated on Washoe Tribal
i : owned lands at o near tﬁe'ﬁjf'mér Stewart Indian Sch@ﬂl |
L :'f' ““SYSTEM” means the Sanitary Sewer Facility and Services ﬁ;mlsh«eé pursuant o
.. _ ésald facilities b}f CITY. o |
g . “SEWER CONNECTION FEE” means the usual and customary fee, as set forth

_ '. m the mumc:pa] code, charged by Carson City in makmg a physical connection to the -

:-__sewer system for resaciem:ai and commercial use.




h “SEWER SEIWICE RATES"’ means the usual and custﬂmary fee, as set forth in

- ths nnmmlpal cnde, charged by CITY to customers of CITY for the pmwsznn uf ::._- .

- sewer system services,
Ty “Units” means any residential, commercial, or industrial unit seeking a sewer
* connection. "

S J ‘é"‘n(lmnn:mt'zit}'r Sewer Facilities” means all sewer mains, mahhuies and all -

S mtimdual remdentl,al or business connections or the appmtenances thereto. -

2. Services provided:

‘a. AU’IHORITY shall prowde sewer system service at the COLONY and a,t

o STEWART
| 'Famlm&s located w1tl'zm the COLGNY and the Clt}? agrees to accept nitrate ion exchange

o brme waste from the COLONY into the SYSTEM, pmwded such release does ot ﬁxceed -

B | gpm | _ | |

' _' C. AUTHGRITY sha]l pmwde maintenance and 0perat1(m the TRIBE’S Commumty

o Sewer Facllmes located within STEW&RT

3 .Umts cunneci:ed to- tim system

At the tmm thls Agreement is entered into there are - _ units currently connected to _ -
the system A list -:}f sard umits, 1dentlfymg the address of each unit, is attached hereto and

mcarp:::rated hareln as Exhibit “I”.” TRIBE shall notify CITY of any {:hanges in the number of -

b CI’I‘Y shall pmwde maintenance, uperatmn, and rﬂptacemﬂnt the Commumty Sewer = L



RO _.numher nf uzuts and on ﬁ]ﬁ addmss -:}f e:ax;h unit receiving sewer s:,rstem services s for hﬂlmg :f: B

' 'purpuses

- 4. Mcnthfy Blllmg In aocordanae W:th the eﬁ‘ectwe mnnthiy sewer service rate schedulﬁ B

o .'CITY shall swbmlt one colle:.:twe bill per month fm‘ sewer service to the TRIBE who sh,a,]l be :

o respnnmble fur paymg said En[l 'I‘he bill is calculated iaased upon 7, !‘]Dﬂ galion;s per anit pez- e
- month at the current rate, which includes winter averaging If the AUTHORITY and CITY

'determe thmﬂgh watef meter readmgs that the yeaﬂy average is h;gher or luwer than 7, 000

the units at the CGIBNY and STEWART. |
' | 5.‘. ' Wawer nf Service Charge: (IITY shall waive the monthly service charge {}f $4.91 per g
E _'cnnnectmn and charge the AUTH()RHTY one service charge per month for STEWART Wlﬂ'l the B -

o cnliectwe mcnﬁﬂy bzl! as set forth abmre Additionally, taxes or other charges i]aViIlg no

o 'appllcatmn t{} Indfa.n lands shail ot be charged.

' 6. - &awer Connections: Tn app%}r for add:tmnal sewer capamty ﬁ'c-m the CITY the TRIBE
' 'shail request addltmnai capacuty in wntmg, provide a sewer system analysxs when reqmr&d um:ler

' the Camon Clty E)eve]opmam Standards provide sewer coflection system upgrades when

| fc-r mnnectmn, the address(s) ﬂf the umts, and a site map 1dent1fymg the lacatmn of the o
) adcfress(s} I}'pnn the CETY’& appmval ﬂf the TRIBE s request iﬁe TRIBE shail pa}r the

Stan{iard Cunnecﬂon Fee am:i the CI'I’Y shal! pr-::-wde sewer service ﬁ::-r the addltlonal umts '

C Sl.lb_]ﬁﬁt m CITY s Gmmh Managemem Drdmance |

e _? Rate amd Fee IRGFE&EES CITY ma}r increase the monthly Sewer Ser-m:e Rates anci
'_Connactmﬂ Fees shmlid 'Clt}F $ adapted Sawe:r Service Rates and Cormectfun Fees increase in’

' ﬁﬁ*ﬂre Carsen C:ty Mumczpai Code nrdmance amendments, The CI?T Y sha]l not charge TRIBE a o




- Sewer Sewme Rata or annecnnn Fee in excess of‘ the Sewer Semce Rate or Connecnon Fee

chargad t{} ﬁther ilke mstomers

' '8'.- : C{:-nnecuon In@ectmns Typ:caﬁ ﬁelﬂf mspactmns of all honk—ups will be cnndu-:t@d bji’

; the CITY and the AEJ THORI 1 Y bl—annnmalllj,r In addition; CITY thruugh :ts Public W@ﬂ{_s
o :' Depal t:men£ shali mspect all new connections and hcuc-k—ups befme the connection is buned, mth_
the m}tlﬁcatmn and concurrence of the AUTHORITY. e

9 Endemmf’ catmn TRI{BE shall mdemmfy hold harmless and defend not. excludmg '

- '_ '- _CITY’S nght to pmucspate the ClTY fmm and agamst all llablilty, ﬂlmms, acttons damages

: losses and expenses, mcludmg but not lmnted to reasanable attomcy 5 fees and cnsts ansmg nut o

S E {}f’ any alieged negllgent or willful acts or omissions of the TRIBE its ﬂfﬁcers ampiuyees

' agents, and its members Such nb xgatmn shail not be mnstmad to negate abndge or ntheamse o : Y =

- 'reduce any other ngbi or obhgaﬂon of mdemmty which would otherwise exist as to any pazt or - .

| persen desmbed m tms paragmph _
CI‘I’Y‘ shall mdenmzfy hold harmless and defem:! not exaludmg TRIBE’S. nght t(:- R

= expensas mcludmg but not llm[tcd to reasonable attorney s fees and casts; ansmg out of any

aileged negl;gem or mliﬁrl acts or omissions of the CITY, its oﬂicem emplnyees agemts Emd its _' R

members Such obhgatmn shall not be construed to negate: abndge or otherwxse reduce anj,r

"other nght or oblzgatmn of mdemmty which would othe:mlse exist as to any part nr p&rsnn ' SEIAES B

| de&cﬂhed mn tlus paragraph

E’(};' Lmnbed Llabllztv The parties do not waive and intend to assert avadahle ll&hlllt}' B

. 'lamltatmns Cﬂntl“aﬂt habllzty r.-f CITY shall not be subject to pumtwe damages Actual coniraci

o 'tiamages fur any CITY hraach shali never exceed the amount of funds whmh have heen

appmpnated fc}r payment un{ier ﬂus Agreement but not yet paid fur ths fiscal year hudget in -

f:}uste:we at ihe time Gf the hreach




_ Con:tract lml}ﬂlt}r of TRIBE shail not be subject to pumtwe dama,ges Actual crmtract
= damagcs for :my TRIBE bre:ach shaﬂ never exceed the amount of funds whlch have heen |
appmpnated for payment under this Agreement, but not yet paid for the fiscal year hudget in -
.emsienceatﬁleumeofthebreach | : e _ '

: 8 11 Dls;mte Reselutmn ifa élspute arises between the parties as to their several nghts and

B ohllganans undar this agreement that are not settled by mutual agreement aﬂ‘e@' thomugh

R dlscussmn, elther party may hjr wntten notice demand that the é:spute be submtttad to

_ arbstranﬂn. -thhm twenty (20)days nf receipt of said notice, each party shall choose {}n'e:
o 'mmm; 'ahd, s‘imiﬂ cither fail to do so, the party choosing the first arbitrator may nzme the

g s;econd ar‘bltrator and the two so chmen shall, within ten (10)days of the seiectmn of the seoom:l' -
' arbﬂ:ra_,tprj- select a t]urd arbitrator who shall arbitrate the dmpute; The 'awaré. of any sﬂch '

_ éfz‘bitratof shaﬂ.be'rﬁade within twenty (20} days of hearing the matter and shall be hin’ding Lipun |

Aﬁameys Fees: In case e.:ther' of the parties shall bring suit to recover any monies due

. :hﬁreunder f{}r breach of any covenant of this Agreement , or if any action for any relwﬂ

- -{Eeclaratory or uthemme ansmg nut {Jf this Agreement is mmmenceci the preva;lmg party in n o

- such actmn may recover a reasonable attorney’s fee which shall be assessed by the Arbltramras -

| - part Df the costs ﬂf suﬂh actmn

Nonces An}r and alf formal n-:)tmes and cnrresp{:-ndence or nthar prccess, shaif be sent tu L

| _ lhe paﬂues to thls Agreememt tlvnugh the following persons and at the f'oflmwng a{idresses o
o _'1'. B FOI’ theCITY: Public Works Director | | |
T 3505 Butti Way
Carson City, Nevada 39?@1 _

2 - Forthe TRIBE: . Secretary/Treasurer
i o Washoe Tribal Council =
919 Highway 395 South
. Gardnerville, Nevada 89410




o E'termmate (lﬁ) ten years fmm this datﬂ

o _-.3'.:'?_'-'_:'.F(}r_-'ﬂmf AU'IH{)RITY ‘ 5' Washae UtlhtyManagemem Authonty Manager

' 919 Highway 395 South
: Gardne:rw]le Nevada 89410 -

14 Term Thﬂ fﬂm ﬂfihlﬁ Agf eement shaﬂ be from #:he date of execution hereof andshall

Noma,gpm;}ﬂatmn Clause The parties expressly agree that this’ Agreement shaii be

o '_temunated upcm 6{3 days mﬂm notlce if for any reason CITY ﬁmdtng abzhty to Batasfy E%us ' L

: Agreemmt is mthdrawn, hm;zed, or unpagred

Independent Public Agaucles The partws are ﬁssnciated wﬁl} each other mn-iy'for ti'je'

o pursmmt to ﬁns Agraament each parl)r i8 and shall be a publm agency separate ancl fizstmct ﬁ*mn B

the uthe:r party and subjmt only to the tmns of tins Agre&ment shall have the sole nght to -

L '_ supelwse manage, nparate ccmtfoi and drmct perfnrmmoe of the details incident to its dut:es

' -'under tins Agreement Nﬂthmg cuntamed in the Agfeement shall i:e deemed or construed t(} : i
: ;creai-s a part:mars]np or Jmnt vetiture to create reiahunshjps of an emplayerwemp!c-}ree or
| -pﬂnmpabag&m or to uthemse {:reate any Tiability for one agency whatseever with respec:t to the

' mdebtednem hablhtlm am:i obhgatwns of’ the other agency or an}r utiler party

Breaﬂh Remedles leure nf enther party to perform any ubilgatwn of this Agreement sha]l _.

be. deemed a breach Except as nthermse pmwéeﬁ for by law or this Agreement, the nghts aﬂd

| _ remeéles nf the pames shall rmt be exc}uswe and are in addition to any other nghts and remedles; S o

reasnnable atmmey $ feas and ms’es

pmwded b}r law oF equ:ty, mchdmg but not hmzteﬁ to aatual damages and toa ;arevmimg paﬁy

. : '1._8. Wmver of Bmax:h Fazlure m {E&ciare a breach or the actual waiver of ary partlcular brf:ach L onE

o of the Agreement ﬂl’ 1ts mate:nai or nonmatenal terms hy either party shall fiot operate asa |

wawer by sach party of any of its nghts or femedles as to any other brear:.h




- of Ehls Agw-ement unenfnrceahl

| '-19. Severablhty if any pmwsxon contained in thxs Agreemcnt is heid tobe unenfﬂrccable b}r a
: court of iaw ot equzty this Agreement shall be mnstrued ag if such Provision dld not exist and the '

| n{meﬂfﬂmﬂabllsty of such provision shall not be held to re:néer any other provision or pmmlons_

20 Assxgnment Ne:ther party shalf assign, imr;sfer or delegate &ny nghts c-bligatt{ms or LT

- dutles umder this Agreement without the prior written Gonsent of the other p&i‘t}'
21, Pmpe:r Authonty The partles hereto represent and warrant that the person exemtmg t}ns

” Agreement on hehaif of each party has fulf power and authority t{:- enter into i}us Agreement and :

o _that the parnes are mthnnzed by faw to perform the services set fmth in thls Agreﬁment

Gmrermng Law Tius Agreement and the rights and obligatmns of the parties hereto shall
' ._ be' govemed_by and construed according to the laws of the State of Nevada. The parties consent
| ; tﬂ theijﬂﬁsdict.iéﬁ of the Nevada district courts 'sd]eiy for enforcement of arbitration awards = .
.:rendereé in aucurdance with Section 11 of this Agreement. |

| 23, | Em:nre Agreement ami Mndlﬂcatmn This Agreement cm"lstlmtes the entire agreemem of

* connection mth the subject matter hereof. Unless an integrated attachment to this Agreement ._3 : e

spemfica'ﬂy dlsplajrs a mutual intent 6 amend a  partioular part of this -Agmemeﬂf 'genﬁaral '

_ cnnﬁiﬁts . language between any such attachment and this Agreemenﬁ shall be constmeﬁ

B prevented ﬁom perfnnnmg any of its obhgatmns hereunder due to strikes, failure -:)f' pubhc '

transpmtatmn, civil or mllltal’f,-' authoﬁi}r act of public enemy, msdﬂnts, firﬁ& explnsmns of -




N _acts :}f ch mclu&mg, Wlth{)ut hmztatmn, eanhquakes ﬂmds wsnds or sterms In such an ..
-eveni the mtewemng cause must not be through the fault of the parby asse:mﬂg such an esté.
| and the excused part;.r is ﬂbhgated t{) pmmptly perﬁ}rm in accordance with the terms c}f the o
' :Coﬂtract after t_he mtememng cause ceases, e . |

25 Mnra than one ongmai or photampled counierpart nf‘ this agreement may be executed b}r

; the part:es it wluch évent each executed original and each executed copy shall be equa]?y

” .enf{}rcaabie L | R B

]N WI'INESS WHERE{)F the parties have hereunto causcd theu" mgnatures to he &

subscnbed on ihe day and jrear first above written.
| |  CARSON CITY

By . -
Marv Teixeira, Mayor

' Alan G{c:-ver, -Clefk R.ecu-rder -

ATTEST: -

: _Camlynl(ﬁﬁ_t{m, Secretary/Treasurer -




