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. 'Sta{f Summary: Staff will pm%;ide a brief overview of all of the ballot questions that will appear on |
the November 7, 2006 general election ballot and will report on the effects these questions, if passed, -
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QUESTIONNO.1
Amendment to the Nevada Co‘ﬁsﬁiuﬁnn' R
CONDENSATION (Ballot Question)
‘Shall fﬁe N.exada CﬁnStitutéDﬁ be amended to require the Nevada: Legisléture .td ﬁlﬁd the .

*operation of the public schools for kindergarten through grade 12 before funding any other part I_
opf the state budget for the next biennium? . '

EXPLANATION (Ballot Question)

- The proposed amendment, if passed, would create five new sections to Section 6 of Article 11 af
the Wevada Constitution.  The amendment would provide that during a regular session of the

o Legislature, before any appropriation is enacted to fund a portion of the state budget, the - o
- Legislature must appropriate sufficient finds for the operation of Nevada's public schools for . -
- kindergarten through grade 12 for the next biennium, and that any appropriation in violation of

this requirement is void. The appropriation requirement also applies to certain special sessions
of the Leaasiature o

| “The: foltowing arguments for and against and rebuittals for Qumtl@n No. 1 were prupared bx a i

_ commme& as required by Nevada Revised Statutes (NRS) 293.252,

ARGUWIEP«T IN SUPPORT OF QUESTID\ NO. 1

Questmn One seeks a const [tu*ﬂr:mal amendmem changing the pmces5 bx w%nch pubhc bch{}{}l_ Lo
o Educatmn is funded at the State Legislature. s

Educaﬁﬂn first enstres ot state’s public school system will be funded, before any other program -
~for the ftext fiscal biennium, during each legislative session, by an appropriation the Legislature -
- deems to be sufficient to funid the operation of our public schools for the student population
- reasonably estimated for that biennium.

" Education First preserves the Legislature’s ability to first fund the cost of the legislative session -
or an emergency measure demanding immediate action. Education First does not determine the

level or source of funding public school education receives, so there is no fiscal impact to the
state, ;

" Education First will substantially enhance Nevada’s credibility as a stable envirotirient for -
- students'and teachers. As the fastest growing state in the nation, that is critical if Mevada is to
- keep pace with its growing student population.

~ For example, for the 2002-03 school vear, Nevada hired over 2300 new teachers. Most new
teachers. are hired from out-of-state because Nevada’s University and Community College
“System cannot meet our state’s demand for teachers.  Teachers make a serious commitment .




_ :.\-‘vhﬂI’t the} chuosa to move and tea::h here. Educatmn First will halp ensure Wevada is- equalhﬂt e

e mmmmed

'_'-"_The budﬁet deadfock we axparlanced durmg the 2003 Iemsiaﬁws sessions must never he SR
* repeated.  The consequences for our schoals, our teachers and our children were significant.

- Schools opened late, new teachers could not be hired, and special programs were _jeopardized as

" “those teachers were designated for reassignment to the venerai classroom.  School administrators: S

-~ could not adequately plan for the coming school year, a pmcesa that typically begins aach s |
s '-'Ianuar} Educatmn Fn*si prevents that from ever happenmg again. | :

D As Eong_ as publw school educauott is allowed 10 be the last 'majﬁr - budget bilt considered, special. -
~sessions and court intervention could easily become the norm in the legislative process.” When -

- education is first, that won’t happen. as it did in 2003. Education First will ensure that the
- funding- of education in Nevada will be given the status intended by the framers of our
~ Conistitution and will help prevent another Supreme Court ruling that negates the G1bbena tax-

- :resn'amt pomon of our Constitution.

' Takf: the pt}htncs out of fundmﬁ Nev ada 5 pubhc schcrma A, YES vote on Quesuon One mli put.'. .
-'educatmn and Ne\a ada 8 r.,htldren first in line at budget time. L

. The abave arr?umem‘ was submzzred by the Ballot Ouesrmn Comm:xree composed f}f T

: 'crrr:gm in favor c:-j ﬁzzs question as provided for in NREY 293, 252

REBLTTAL TO -’&RGU\[E‘N‘T IN SUPPORT (}F QUESTI{]I\ NG 1

: '_Tht‘: 'Edupaﬂen Funding Crisis of the 2003 L@gis]aﬁve session is the first in 73 regular sessions of '
the Nevada legislature. 1t was generated for political reasons to push a huge tax increase. Voters

© have an opportunity in this election to punish those guilty without changing the constitution.:
- One faﬂure in 73 sessions is insufficient reason o change the constitution. S

A \I{}’ vote o Questmn I mil mn:E legmlators to do the job we elect them to de ﬂa “‘:"ES" '-

vote will NOT correct the grave disregard for the Nevada Constitution by the Nevada Supreme o

. Court during 2003. . The Court showed blatant disregard for the people’s will of the original
- Gibbons” petition and there is no reason to befieve this will improve their attention to their oath -
"_-'Df Dﬁice ‘Make representative govemmem work by voting “NO™ on Questmn I. :

ﬂre abme argwnent was submitted by the Bollo: Queﬂ:on Commzﬁee compmed ﬂf ERTTRE
o c:n‘ferw apposed ra this question as provided for in} \;RS 2932352 .

- ARGUMENT AGAINST QUES’IIOT\ NO. 1

o "_'T-hé.'1ést--l-egislative ses’éion showed that education funding cin become a political football and L

few would agree that scénario should ever be repeated; however, a single event should not be'a -

. reason to compromise the public health and safety of Nevadans by detrimentally removing the L

= _ Lemsiamre s and our (}m ernor's ability to determine our state's priorities.

o .i. : Th-e educmmn budget issucha 'iarge pertion of the 'budget that it cannot be detertnined =

 until after. the final meeting of the Economic Forum. The Economic Forum isa panel




of ';‘.&pé:tts' appdinfed by Nevada elected officials to formulate detailed pr’djeﬁtichﬁ o
i regarding our state's revenue. The Economic Forum’'s projections would not. be done
- until just priar to April ;:O“‘ R _

2l '_In the niormal 120 da}i' 'Eegisiative process, the small budgets with little or no changes -
_are processed starting weeks before the end of the legislative session. This allows the -~
:_'legislative workload to remain reasonable and matters to be handled in a logical -
- manner.. Holding all those budgets until the education budget can be decided may. -
- actually impede the process of closing budgets and make special sessions more likely, . B :
- adding unnecessarily to taxpayer expense. Thus, this measure is likely to cause an. . - -
-adverse fiscal impact. R '

‘Under the current systern the smaller budgets come through early providing lawmakers

~that do not sit on the Assembly Ways and Means or Senate Finance Committees with

*the time to review these budgets and ask questions. If those budgets are held until the
education budget is decided, then the review by other legislators will be lost in the rush

- to close the session. Public heaith, safety and the protection of our efivironment will: SR

- necessarily be compromised because of the limited time to review non-education -

. '-_._budﬂet matters that are equally important to our state's weltare :

Gy

e _Fuﬂher it might be much easier fora aawmaker on the money : committees To add pork’ v
“to some budgers without the check and balance time and review process to stop-
. potential w.astefu] Spﬂnde :

While we agree that the entire budgeting and funding process in Nevada needs to be 5

- reviewed to encourage fiscal responsibility and accountability by the legislators and all -

B with budgets within the executive branch, this measure seems to complicate thﬂ matter SR
"r--rather than actually improve and simplify the process. : : e

E e

We urﬂe votars mnt o make the budget process more dlﬂ?‘ cult l'ﬁf passmv thn, measure,

. The above argumem was submitted b} the Ballot Ouemon Committee mmposea’ af e
cxmem appmed to this quesfmn as provided for in NE§ 293.232 : L

: ; REBL TTAL TO ARGUMENT IN OPPUSITIO’\ TO QUESTION NO. 1

L .. Pubhc- aducamm is one of five major budget bills....ﬁccordxng'm’ ‘the 'I__-agiﬂativ.e.

i Counsel Bureau, no budget can be closed prior to release of the Economic Forum’s
o -final report. This does not change. When budget bills are enrolled, educa‘tmn will be el
e ﬁrgt

' '1"The way . the state budcret is crafted does nm: change: The legisiative workload is
Cunaffected. The process becomes more logical when such a large component is dealt -

7 owith first. The Legislature is responsible for managing its workload and adhering toa
o -EZD-da} session. The status quo is more lzk;eh to result in special sessions. '

e T

A _-Lanak{:rs not on maney'ccmmzﬁe«e&sﬁt% pamclpaxe. _Ess;ues are E.nga'ged in the
' same manner as now. Any impact should the Legistature riot do its job as required by -




o the state Const;tutu}n is its’ n.sponmb ht'a‘ Public hea.h:h bafet\ we%fare and the
_'em;mnment are not compromised by Education Flrst : :

S, - A‘dding ;mrk will afwﬂys'be tempting. Education First does not make it easier. If .
-0 checks and balances aren’t done, regardiess of where in the process, legislators wounld
-~ be derelict in their duties.

| 5 - When pubE1c education is no longer the hudget S s,acnfiuai 1amb *he pmcess m:'-'
; : braught mto check, improving accounmmht} and simplicity. :

Lo The above araumenr was submitted by the Ballot Chuestion Cammn:ee mmposea’_" -
o nf cmzem' in favor of this quesrmﬂ as provided for in NRS 293.232 :

: ; R _ FISCAL NOTE
| FIMNCIAL IMPACT - NO. |
| Ap g:imvaiofthepmpmaf to amend the 'f.\e"evaﬁci Cbnsrﬁmian ﬁ-'buld have .nlo édveﬁe ﬁscai 1mpact . |
o  FULL TEXT OF THE MEASURE o

. "Educannn Ftrst Imtlame Pentlon State of Nevada _

he E){PLJ\E A'HGN Matter in bolded iulics is new; matter bebween brackets ﬁc}mmed meterial] s r‘"-at“na] %o be pmitted.

o A‘\J ACT relatmﬁ to tﬁe ﬁmdmﬁ of pubhc education; amending the Constitution of ihe Statf: of Nev ada U
to.require the Legislature to fund the operation of the public schools for kindergarten through

'grade 12 before any other part of the state budget for the next biennium is funded; providing =~

that any appropriation enacted in vielation of that requirement is void; and providing other [
- matters property relating thereto. L

THE PE{}PLE OF THE STATE OF NEVADA DO ENACT 45 FOLLOWS:

Section 1. Section 6 of ﬁmcle 11 of the Constitution of the State of Nevada is hereb} amended to :
- read as ml}nms : : _

1L In addutmn to other means prov ided for the support and mamtf:nance c}f said university and :

' "cﬂmmnn schools, the legislature shall provide for their support and maintenance by direct legistative X f

. apprepnatlon from the general fund, upon the presentation of budgets in the manner required by law. =
R X Durmg a-regular session of the Legistature, before any other appropriation is enacted to )
' fund a portion of the state budget for the next ensuing biennium, the Legislature shall enact one or

- more appropriations to provide the money the Legislature deems to be sufficient, when combined

with the local money reasonably available for this purpose, to fund the operation of the public .
. schools in the State for kindergarten through grade 12 for the next ensuing bienninm for. rbe_
. population reasonably estimated fﬂr that biennium. :
3. Duiring a special session of the Legisiature that is held .-ﬁenveen the end of a regufar session

“in which the Legwlamre has not enacted the appropriation or appropriations required by subsection

S fumf education for the next ensuing biennium and the first day of that next ensuing biennium,
- before any other appropriation is enacfed other than appropriations required 1o pay the cost of that




: specm! sessmn, !}:e Leﬂssiarum shall enact one or more appropnﬂfmns to pmvm’e rhe money the

' ~ Legislature deems 16 be sufficient, when combined with the local money reasonably available forthis o
. pirpose, to fund the operation of the public schools in the State for kindergarten fkrougﬁ gmde 12 RRTEE

f:;-r the next ensping biewninm far the population reasonably estimated for that bieanium. o
R Durmg a specigl session of the Legislature that is held in a biennium for wh;ch rhe'

e Legtsfature has not engcted the appropriation or appropristions required by subsection 2 to Sund 5o
- education for the biennium in which the special session is being held, before any other appropriation -
" i epacted other than appropriations required to pay the cost of that special session, the Leﬂwfamre:_"i_-. RN
. shall enact one or more appropriations to provide the money the Legislature deems 1o be sufficient, .- .
- when combined with the local money reasanably available for this purpose, to fund the operation of  ~ =
" the public schools in the State for kindergarten through grade 12 for the papuﬁm‘mn reamnabfy SIiE

esﬁmaa‘ed for the bienniwm in which the special session is held.
-5 Any appropriation of money enacted in viofation aof subsection 2, 3 or 4 is void.

0. As used in this section, “bienniywm” means a period of two fiscal years begmmng on Jufy i ﬂf Lo

| ) tm mfd—uumbered yeur arzd endmg on June 30 of the nexf enswing odd-numbered year..




QUESTION NO.2
o Ameh.drﬁérit to the Nevada C{m.stit{x;tiﬂﬁ“'
C ONDENS —"LTI{JN {Baliﬁot Questmn}

' .Shall Article 1 of the ‘*Jm ada Constitution be amended in order to prm ide ihat the 1ranster Df S

- property from one private party to another private party is not considered a public use; to provide -+
that property taken for a public use must be valued at its highest and best use; to provide that fair .

- market value in eminent domain proceedings be defined as the “highest price the property would

~ bring on the open market;” and to make certain other changes related to eminent domain = =
. procesdings? ' - S

Yes.........00
R 1+ VRN U
- EXPLANATION (Ballot Question)

' The proposed amendment, if passed, would create a new section within Article 1 of the Nevada
" Constitution. The amendment provides that the transfer of property taken in an eminent domain -

‘action. fmm one pm ate party to another pm ate party would not be considered taken tt:n- a puhhc' T

ouses

" The State or its pc'r:I'iticaE subdivisions or agenci'es would not be allowed to focmipy property taken

in an eminent ‘dornain action until the government provides a property owner with all

government’ property appraisals. The government would have the burden to prme that any
: pmpem taken Wwas taken fm' a pubhc use. -

'If pmperty is taken bw, the State or its polmcal subdw isions or azencws fmr a public use, ihe

property must be - \aluad at its highest and best use. In'an eminent domain action, just

" compensation would be considered a sum of money that puts a property owner in the same -

~ position as if the property had not been taken, and includes compounded interest and reasonable L |

- ChstE and'ei{pen:.as Fair market value, for eminent domain purposes, would be defined as the -

e hlghest prme the propem would bring on the open market.”

If g pmperty taken in an eminent domam proceeding i is not used for the purpose ’zhe pmpem was

) | - taken for within five years, the original property owner would be able to reclaim the prnpﬂrh s
o upor repaw ment cf the original purchase price.

ARGU‘JENT ADVGCATING P &SSAGE

' 'Questmn 2isa response to the bupreme Court deczsmn in Kelﬂ w :he C:ty o; New Landan whmh

- expanded the definition of “public use” to include increasing city hall’s tax base. It isalsoa :

.. response to the failure of the Nevada Supreme Court which made the same ruling three years ago .

in Pappas v the Citv of Las Vegas Redevelopment Agency authored by Justice Nancy Becker..

Suzette Kelo’s home was taken by the government and given to a developer who wanted to build .~ . - g




 QUESTIONNO.3

Qu.es't.ir:a.ﬁ' Number 3 was removed from the ballot b#f the Nevada ‘Silpreﬁle Court in Nevadans =~ -
j"or Nevada et al. v. Beers et al., 122 Nev. Adv. Dp 80 (Sept. 8, 2006). Question Number 3
- will therefore not appear on any ballots in the November 2006 General Election.




" ‘more expensive homes. In Pappas the property was crn en to casings. Tr&nsfﬂrs lrke tl'us are' ﬁ::_"' -
- abscﬂuwh mrbidden under our proposed m]es

. _','To 'help tmzens 'Whom' 'hcmesare targeted to-be “taken” by eminent domain, we are adding. 5 =
- several new procedural protections. Before the governmient can force someone out of their i
. home, the government will be required to provide the property owner with copies -.of - ALL

" appraisals the government possesses. This will have the effect of hel pmg a homeowner decide if -

the government is acting in “good faith” Right now, a landowner is not entitled to these -

N appraisals, until their property is taken, and they are in the middle of a costly lawsuit, If a .

- landowner disagrees with the government’s decision that a project s a valid “public use,” the -
landowner has the right to ask g jury fo determine if the “public use™ is legitimate, before the

S government has the right to occupy the land. Under current rules, onee the city council or county - '

commission approves the decision of its bureaucrats that a certain prr:gf:ct is a “public use,” the -

o '_'Zlandﬂwner has nn} rﬁmedv

: Lasﬂy;*i_f a laredow'nar ends up in court in an eminent domain battle, we have added provisions to
keep the playing field level. People who are standing their ground and fighting for their rights
- .meed not fear court costs and-attorney’s fees, because judges will not have the power 1o av.ard L

_ fees and cost& if the Iandowner should lose. - :

. Questmn 2 will pre'v'ent the govem’ment from automatically p’ul%ing'the “trigger” of eminent

- domain, when it wants to take someone’s private property. It m?l give landowners legal w eapons . - '

to hght back when they fmd thmr land has been targeted for government seizure.

'f??e ubow argumem was az:bmsr:ea’ En the Ballor Questwn {Tommrrree comg;mea’ of; LT

S cmzens in faver of this question as pmwa*ea* for in WRS 293, ?J 2
REBUTTAL TO ARGL MENT ADVOCATING PASS AGE

Contrary to what proponents say, Qmestmn 2 will hurt the great majority of Nevadans by slowing
and in some cases. stopping construction of needed highwavs and other public projects. If this

- question. was truly about the Kelo decision, it should have stopped after section two. Instead, =
-gight additional sections are included that we believe would primarily benefit trial lawyers and P

their spemaI interest clients, with all extra costs to be borne by you the taxpayer!

”Ixeep m mmd ih&t the \ew ada Consumtmn provides a tramevmrk upon which a duljr elected -

" State Legislature may add laws. However, this proposal bypasses all public hearings, =

- discussions, and debate in the. Lamslature as well as the final review and actioh of the Governor.

I the voters appmve Question 2 ALL nine sections would go into effect, both good and bad!
- The process to fix the Constitution at a later date is both msth and lengthy, taking five years of
¥ _-'_lenger : : :

Vcte NO on- T.hls quesrmn' DO NOT cIutter our Cnnsntunon with Ianguage that undermmea '

local comimunity control and your quality of life! - Instead, require the newly elected Legistature - g

' and Gavemm m do their J(}bb by dealing with the Kelo issue in ?{]ﬂ?

The above argument was Submm‘ed by the Ballot Queman Comm::ree campased of
' c:tzzem oppr:rsed io 3}113 quesrmn as provided for in NRS 293.252 -




ARGI}\&E\T OPPOSING P iSS AGE

Voters Bewm‘e’ Quest:on 2 s NOT what it appears to be! The publm should be suﬂpw;ous nt a
* proposal that adds over 400 words to Nevada's Constitution. Details like these belong in state
iaw not in the Cmnatxtutmn

Questmn 2 fails thf: test. of bemv in the pub[w besr interest. Buried within are a number of
provisions that primarily benefit a small number of lawyers and special interests. Current
Mevada law requires payment of the “most probable price” when land is aequired for roads
schoolbﬁ or other vital public facilities. However, this proposal requires payment of the “highest’
price.” ‘Further, we believe taxpayers may have to pay all lawyers fees and court expenses for
any’ Iegai actmm. bmuﬂht by private parties on eminent domain!

The tmaf cost to Xem ada’s taxpavers is unknmm but gvery extra penny Spf:nt on setﬂemmt costs
and attorney’s fees may mean that fewer vital public projects get done. Newada’s Department of
Transportation and the Regional Transportation Commission of Washoe County have estimated
that this propasal will cost taxpayers a minimum of $640 million more for transporiation projects
over the next ten years. Further, because Question 2 appears to violate federal transportation
regulations, Nevada may lose an estimated 3210 million each year in federal highway funds

Section 11 could greatly slow and increass the cost of constructing school, major road, water,
flood control, or other vital public projects. [t does this by requiring land acquired: through
emitient domain to-be “used within five years for the original purpose stated,” starting from. the
date the final order of condemnation is entered. Otherwise, such land automatically reverts back
to the original property owner upon repayment of the purchase peice. This would cause the
eminent domain process to start all over again, with all the costs borne by Nevada's taxpayers!’
Acquisition of land and right-of-way, le Eal actions, and required environmental analyses all take
time. Ewe years isan unreasnnable time frame to put in our Constitution.

‘mte hO on Queaﬁmn ’J' It is not cnh misleading, it will be expensn e for w:sqpmers and harmﬁj!
to our cammumnes‘ Your NO vote will send a message to the special interests backing this
pmpasal that you want to stay in control of your community and protect your quality of life.

The above aroumem was Submitted by ﬁee Bﬁ:rﬂ'or Q‘ueﬂmn Committee compased of
f:mzem oppnsea" io :hrs guesrmn as provided for in NRY 203.252

REBUTT AL TG ARGU MEWT OPPOSING P 31SS AGE

Question 2 is a voncise biu.eprmt o r»e.star% valuable nvms %hat once bet{m ged 1o afl homeowners
Until 1993, Nevada defined “just compensation™ as the “highest price™ the property would bring
on the open_-market ‘Our legislature changed that definition after strong lobbying to the “most
probable. pnce ‘Today, only Nevada and a small minority of other states refuse 1o use the
‘*hwh&st pnce * definition.:

If landowners are not entatEed to the apprmsais in the government’s g}c}swssmn h{m do they
know E\hether the ﬂcwammem is acting in good faith, or what price, their pmpemf is really
wnrth"




“ The Legislature and Courts had their chances 1o save the rights of homeowners, but instead of
‘protecting homeowners, they acted as accomplices in allowing those rights to be taken away.
" Our opponents think that adding 400 words to the Constitution is unnecessary. Their complaint is - -
~nat mth the number of words we use, but the number of protections vou will have restored.

8 La'sﬂ} we believe the gm‘emment'has fabricated impact costs as can be seen on the Secretary of

State’s website which states it is unknown if there will be an increase in costs, because i

lstzgatmn decreases, so will the costs to the public.

T}ze abave art‘—'umenf was submitted by the Ballot Ouesnan Committee composea’ of .
' mrz:ens in fmor af Ihzs guestion as provided for in NRS 293.232

FISCAL NOTE

_ FINANCIAL IMPACT ~ CANNOT BE DETERMINED

" ‘Queéstion 2 proposss to amend Article 1 of Nevada’s Constitution regarding the determination of

- - public use of property, payment for private property taken under eminent domain actions, and the .
" rights of property owners in eminent domain actions. The provisions {:lf Questmn 2-canmot

' _becgme effective umli after the 2008 General Election.

FIN A\ICIAL IMPACT OF QUESTION 2

..Questmn 2 declarea that puhhc use does not mciude transfers of prapem taken in an eminent
- domain proceeding from one private party to another private party. Although the use of this type
. of transfer of private property for projects by government entities is eliminated, an estimate of .
- the firancial impact to state and local governments planning to use this type of transfer after the
- effective date of the Question 2 cannot be determined. -

. The provision requiring taken or damaged property to be valued at its highest and best use

potentially increases the costs incurred by state or local government entities to provide the

* required paviments to property owners under eminent domain proceedings. Given the difficulty
projecting the level and scope of eminent domain proceedings state and local governments may. -
. undertake after the effective date of the Question 2, the potential financial impact on state or

~local governments cannot be determined with any degree of certainty. The potential increase in =

" ihe costs may cause government éntities to forego certain projects requiring the taking of private
; pmpert} undcr erminent domain actions. : :

- The prmrlsmns of the Questwn 2 may patentlaﬁlj increase Ihe numher of cases inv Dlvma eminent
- domain actions. The potential increase in expenses incurred by state and district courts from

handing a larger number of cases involving eminent domain actions cannot be determined with
C.any degree of certainty. o

- The ﬁ.ﬁcai note was prepa}*eacf by the Legistative Counsel Bureau pursuant to NRS 295.015




FULL TEXT OF MEASURE

“{Sections 1, 3, 8, 9, and 1) have been stricken from the fext of the measitre by the Nevada -
Supre'me Cnan‘ in Nevadans for the Protection of Property Rights, Inc. ef ol v. Heﬁer et m‘,,
. 122 Nev, Adv. Op. 79 (Sept. 8, Zﬂﬂﬁjj

"‘IEVADA PRDPERTY OEKWERS BILL OF RIGHTS IN ITEATIVE

EXPI.. ANAHO\J Matrer i baid‘ea‘ itadics is new; 'nat“r:r between bracists [D*nll".yili mat»aﬂa [ i3 'n:-mana] to be omitied.

THE PEOPLE GF THE ‘JTATE {]F NEVADA DO ENACT 45 FOLL{}“ S

Sec%mn 2 Arttcie [-of the Constltutmn of the State ::af New ada is herebv amended hv addmg
thereto A new secl:mn to be. demgnated section 22, to read as fmlc}w

Sec, 22. Wﬂtw&fﬁsmndmg am‘ arirer pmwsmn uf t'ms Cansmurmu to the mn!m}}"

2. Public use shall not include the direct or indirect transfér of any interest in property taken
in_an-eminent domain proceeding from one private parly o another private party. In a!f
emmem damam acﬂmrs, ﬂ&e government shaﬂ fm ve the burden to pmve pubf:c use.

e

4‘ In af:’ emmem rfamam acrmns, prior m ﬁw g@vemmem 5 accupanr_}' '@ property owner
shall be given copies of all appraisals by the government and shall be entitled, af the property
owner’s election, to a separate and distinct determination by a dx.';rrmf Coury jlﬂ’}?, as. ro wkerﬁer
the mkmg is actually for a public use.

5. If a public use is determined, the taken or a*amagea' pmperg shall be va!ued at its Mgﬁesr
and’ best ‘use without mmrdermg any future dedication requirements imposed by the
govemme*m If private property is taken for any proprietary governmental purpose, then the
‘property shall be valued at the use fo which the government intends to pui the property, :f such
use results in a higher value for the land taken.

6. In all eminent domain actions, just campenmrmn sfmﬂ’ be defined a.s" that sum af maney,
necessary o place the property owner back in the same position, monetarily, without any
governmental offsets, as if the property had never been taken. Just compensation shail
include, but is :wf limited to, campauna‘ed interest and all reasonable costs and expenses
actuﬂﬂ'y incurred.

7. Inall eminent a‘amam actions wkere fmr marker vafue is appﬁeﬂ' it s.’mﬂ be deﬁﬂ.ed as t!xe
kmhesr prwe the pmper& woufd’ brma on the ﬂperr marker.




1L Property ‘taken in eminent domain shall sutomatically revert back 1o the original

o -pmpeny owner Hpon repayment of the original purchase price, if the property is not used - |
- within five years for the original purpose ymred by the government. The five years shall beam .
running from the date of the entry of the final order of condemnation.

12, A property owner shall not be fiable to the government far attorney fees or msrs in any

--'_-.'emmenr domain action. L
13, For. aﬁ‘ pmvmans contained in this secmm, gmemmem skm’f be defi rred as !ﬁ:e State af S

* - Nevada, its pahrtcm‘ subdivisions, agencies, any public or private agent acting on their beha{f .
“and any public or private entity that has the power of eminent domain.

14. . Any provision contained in this section shall be deemed a separate and freesrandmg_f. o

- right-and shall remain in full force and effect should an} m’her pmwsmn contained in ﬂus :
'ser:f:an be smcken for any reason.

DESCRIPTION DF E}TFECT Lo
(Pan‘mns of zhe Descr:mwn of Effect have been stricken to be consistent w::fk the :'\revan&;r
Supreme Court Order in Nevadans for the Protection of Property Rights, Inc. et al v. Heller ef
: al., 122 Nev. Adv, Gp 73 (Sept. 3, 2006))

) The foﬂﬂwmg cansﬂz‘urmnaf provisions shall supersede ail conflicting Nevada Icmv regardmn ) I_ S i

-emmenf dﬂmam acttons.

ce  Transfer of Iand from one prwat& party to another private party is not public use.
e ‘Before the government may occupy property, it must provide appraisals and prme the -

- takmfr is for public use.

L Pmpem* must he valued a at the use mhlch yields the hl._}le'.‘:t value

e }nst compensatmn is thf: sam of mﬁne‘. mc}udmg mterf:st compounded - annualh
o necessar;f to put the owner in the same position without offsets as if the property was not taken. -
&0 Property taken but not used within five years for the purpose for which it was taken rnust Y
be returnéd to the owner. S
e _ Fair market value is the hii,hﬂst prme the propam would brmg ot the epen markf:t
e .-j _ _.Pmperty owners shall not be liable for the government’s attorney fees or costs.




o be determined.

- Nevada Property Owner’s Bill of Rights
S * Filed with the Secretary of State - September 29, 2005 o
Commems meded by Wevada Taxpayers Association Staff for the Association’s members
R January 2006

- COMMENT:  There is no question that the U. S. Supreme Court decision in the KELO case had a chilling impact on property - N &
. awners and raised concerns about the practices surrounding the use of eminent domain by government. During the 2005 = -~
regular session, (before the KELO decision was issued) the Legislature addressed a number of issues involving theuseof

eminent domain in SB 326 and AB 143, Anyone who was involved in or followed the progress of the legislation is aware
“that the issue of eminent domain is very complex. The complexity of the issue and the specificity of the language i this -

- proposed amendment to the Constitution, make it certain that there will be unintended consequences if this initiative is' 01

qualified and subsequently approved by the voters. If property owners believe thers are still issues surrounding the use af
eminent domain by Wevada state and local governments, it is the 2007 Legislature that should be called upon to address. :
-those issues. -~ T
Pleiise Nate that the fiscal note issued by the fiscal division of LCB says the fiscal 1mpa£t af thlS enmam e rcannat :

- Initigtive Petition _ | Sara:‘e_ afNevada' o
' FRE . Newada Property Owners® Bill of Rights ' I

.Expl.&ﬁﬁtic;n? Méitfé:" in bolded itulics is nexaf" matter between brackets [mMﬁm] is matanal to be oml&ted

R T‘E{E PEOF‘LE OF ’IHE STATE OF NE‘V&D% DO ENACT AS FDLLO‘J»S - g
Section 1, -\l’tlclf.‘. 1 of the Constitstion of the State of Nevada is hereby amended by adding thereto a new section to be o
designated secnnn 22, to'read as follows: :

1 AH pmpzrg: r:ghts are hereby dec!ared o be fundamemm’ constitutional rights and eack amx‘ ever}
nght pmmd‘ed heréin shull be seff-executing,

' COMMENT This'secti(m'states that the rights enacted are “seif-executing™. In theory, that means that a property owner -

nged do nothing or perform any act to perfectthe rights granted by the constitution. It is unclear why this section isneeded

2 'Pﬂﬁﬁc use shall not include the direct or indirect transfer of any intevest in property taken in an
- eminent domain proceeding from one private parly fo ahother private pan} in all eminent domain.
: acmms, the gavemmnf shall have the burden to prove public wse. '

'CDMIN'IEI&T:' ~Thig precludes &he use of eminent domain in any case where there is a taking that results inthe property

ending up in the hands of a private party, It effectively eliminates redevelopment projects that include private development. -
Further, it precludes what has been enacted by AB 143 of the 2005 Session which tightened up the use of eminent domain.
This section also begs the question: “What constitutes an indirect transfer?”

- 3 Unp&bi&ked eminent domain judicial opinions or orders shall be wull and void,

- COMMENT:  District Court opinions and jury verdicts are not published in the sense that Supreme Court decisions are -
- published.” Since there is a question if any opinion of a lower court would be considered published, this provision could -
potentially be used to say that the District Court has no power to issug a decision in the first place since its decision is aot

- “published™. Also, it appears that this provision is retroactive. [fthat is the correct reading, wouldn’t this tell a litigant who

prevailed. in District Court {which could be a private citizen as well as the government) that their victory will be *null and - L

void”. Again, if this is the correct reading would that then require all cases to be tried by the Supreme Court, because that
-+ Court has the authority o publish its decisions? :
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o f _4 In m’:’ eminent dﬂmam actmrzs, prmrw the gﬂuemmen! 5 scaupancy, a pmpem pwner s}mH be g:ven o '
e cnpws of il appraisals by the government and shall be entitled ; of the property owner’s election, to @

S 'sepam.re and distinct determination by a district court jury, as to whether the taking is acrually for g -

' -] pubi’m use.

C{JMMENT Umfei‘ this’brﬁp&sal' trials woiuld have to take place BEFORE occupanc‘v This would cause major delays, S

. Under present law, most individual cases are usually setried either (1) before a suit is filed, or (2) after the suit is nled_-‘: :
- {during construction), but before wial. In the meantims the project moves forward, o

_ - Depending on how “separate and distinct determination™ is read it can mean that the pmperh owner is entitled tu
o camp]etelv separate trial on the issne of public use. 1 that is the case it would take two jury trials in order 1o, perfect the
taking. tinder amf circumistances, from a pr&cu\_ai‘ perspective, it means that atl eminent domain cases will be tried by, _]un =
as ﬂ'la nght to. a _]m mal is “self-executing.” (See Section 1.) : : :

5. Jfd public use is determined, the taken or damaged property shull be valwed i its highest and best
. use without considering any future dedication requirements imposed by the government. If private
. property is taken for any proprietary gevernmental purpose, the property shail be vatued at the useto
which the government intends to put the property, if such use results in a higher vafue fﬂ}‘ the Iﬂnd '
mken. o . . :
'COMMENT: _Th%s section requives a forward looking appraisal based on the use the property wilt be placed; and if higher
than the current appraisal, the higher value must be used. Since it is unknown what is meant by “proprigtary government.

. purpose.” would that phrase require the goverament to pay an amount greater than “highest and best use™. it seemns this
provision wonld be unfair 1o the government and hence the taxpavers to the extent the purchase price to the Qmemmeni T

: wuld putennall\ excesd the purchase price that a non-govemnmental entity would pay.

o '6 . m‘f emmem doenain amans, just compensation shall be defined as rj‘:m sum nf money, necessarv
Tty pt‘ace .f.‘:e property owner back in the same position, monetarily, without any governmentul affsers,
- o g‘ the praperga haid rever been taken. Just compensation shall inclade, bat iy not fimited to,
- eﬂmpﬂunded interest and afl ressonable costs and expenses aciually incarred.

_ C{)MMENT ‘E.‘his wil! éncre-a.sa the cost of taki-ngs; resulting in increased costs to al] taxpayers because it eliminares
. the caps and sharing mechanisms currently provided in NRS 37.190. These increased costs can be substantial, At the

" present time, attorneys typically take these cases on a contingency basis, with the percentage based upon the difference

between the am{)unt the gm*emment »:)ngmaih offered, and what the property owner finally gets with the law‘«er -
. assmtanc& o .

A In aﬂ emmemr damam actions where fair marketf value is apphed it shall be a‘.gﬁned as rhe }uoh esr
;mce u&e pmpgn} wordd brmg on the open market. :

o COMMENT: - In this section “fair market value” is defined as the “highest price™ the property would bring. Currently

B “fair miatket value” is considersd to be the most probable pricea property winikd bring on the open market. 1t wounld appear

" that highest price would allow outliers to. be used to inflate the price, the cost of w hl-..%1 is lﬂnrraxe[y borne bv the taxpaver :
. How would an apprasser w::ru]d app[v at Hlbhest price” standard? '
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X 8 Gﬂvemmm actions wk;ch resuit in substantiol economic loss to pnvme prﬂpeﬂ}? shall require r?w
: paymem of just cnnguemmwn Examples of such substantial economic loss inciude, but are wot

. fimited to, the down toning of private praperty, the elimination of an} aceess fo priviate praperr} 5 tmd
s It.-mtmg .-fke use of prrwie mmpace. :

'CDWIENT Thls provision appllas to 43\,} government action ,‘vOT m:.t eminent démain ar‘d Vvaulu:i create aumerous

actionable nffense*s This section would define as a Lal\mg, among other things, “the ehmmat‘ﬂn of any accessto private.
" property”, and “Himiting the use of private azrspace This is too broad as limiting “any" access to property may nothave . 0
Lo demmenta; effect if @tner means -:}’f access remain available. - ER

¥y "9. : !"m 'Mevada sm!e court judﬂe ar ;umce who has not been elected to @ current ferm ﬂf aﬂ' fof Sfmﬂ
htwe me amﬁamy o iSsne ﬂny ruling in an eminent domain proceeding.

S CO\IMFNT T'hls is aﬁ odd pmwsmn Senior {retlred} Judges can hear cases v.ﬁere :.mngudges éwquahw thernselves e
because of a conflict, A pro tem judge, or a judge who is appointed by the Governor to fil 2 vacant judicial position,
~wotild be prohibited from ruling in an eminent domain case. Senior judges who routinely assist the courts, but who. are ~

" pot currenﬂv elected may no- iamve-f h&ar these cases. In wirn, the uurk'mau of ulltTenﬂ"- sitting Judges will 1 increase. .

8. In wll eminent domain actions, & property owner shall have the right to preempt one judge gt the - PR
.. disteict court level and one jusiice ai each appellate court level. Upon prior notice to afl parties, the - JHENE
: cferk of that court shall randomly select a currently e!ected district court judge to replace nfze jua’ge o
' jHS.!‘!L‘E wim was removed by preemprion.

o CGW[ENT ' T'h1s prnwsmn is nne~s;ded as it does ot allow government the same right to “shop™, [t would appear this = -~
section Bives: tnal Jawyers an-advanage which doesn’t appear elsewhere in the law. This is a substantial change from:
curveit law which allows the removal of a judge at the district court level for pavment of a one-time fee. It also sxtends

- the removal process to Supreme Court judges who are now only removed for bias or conflict of interest by motion and ;

B auppm'tmg affidavits. (Supreme Court Rule 33.) '

11 Property taken in eminent, domain shall automatically revert back to the original property vwner

'-"upon repayment of the original purchase price, if the property is not used within five years for the .
- ariginal purpose staied by the government. The five pears shall begin running fmm the date af e‘na}
a _af the final ﬂrder af wndemnamm

. -COl‘hrﬂ'IENT - This pmwsmn wc:u]d credte & very smail window for the govemmmt to doa majnr project. [t is nnt-i“" o
" uncommon for major prajects which require obtaining multiple parcels of land: sueh a3 major road building pro jects fotake .

“longer. than 5 vears 1o acquire, design, go through environmental hearings before construction ever starts.~ This could -~
provision could effectively stop major road and highway pmjects Examples of this are the [-215 beleway in Southern -
Nevada and the 39** Projectin \am‘chem Mevada, Ifthis pmwa]un were w"rentl; in place, neither pw}ect {:uuld ha‘-‘ee even
been considered. .

: ﬁddm{mal]v mhat does “use” mean. Is it enough if the omament Just parks some cars on the pmpem"" AES{L i

- the gm*emmem dogsn’t “uss the pmperty within five vears but in the sixth year constructs improvements, can the property

. owner wait for improvemnents to be constructed and then demand to buy back the property at the original purchase price?.

While the term *usé™ might be clarified by legislative action, this provision doesn’t appear to work as drafted. -
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12 2. A pmpm{}r owner shm‘f not be liable 1o the government for aﬂarue} ﬁ:‘es or costs in any emmenr
domam acfipn..

CD[*LV[ENT B Ehmmatmﬂ an award of attorneys’ fees o the government invites Litigants to advance frivolous claims in
eminént domain proceedings, which are defended at the expense of taxpayers. Without a provision to address “frivolous
clainis™ this section i an Incentive o contest an action svery time a government uses eminent domain regardiess of merit

3. For alf provisions contained in this section, government shall be defined us the Stute of Nevada,
its political subidivisions, agencies, any public or private agent acting on their behalf, and any pubm}
or prwate entity that as the power of eminent domain,

C(}‘V[ME"IT Pres antly, umhtles and mining cclmna'u 5 alsn haw power of eminent domain, This power has been used
historically, aﬂd- has been considered to be in the public interest. Tais section then makes ali actions by private entities
subject 10 the same conditions as imposed on government, inctuding the “right” 1o be subjected to “frivolous claims™. In
fact private  entities could have more to he concemed about hecause they are generally viewed as “desp pockets

14, :—:ln_p provision contained in this section shall be deemed o separate and freestanding right and shall
remain in full fame and effect should any other provision centained in this section be stricken far an}
reasan

C{}MMEJNT Self E}cpiarat@w

Mote: ThlS ﬁ:ﬂiﬂwmﬂ appears after the above langnage.
DESCRIPTION OF EFFECT |

The ﬁ:ffomng camr:swwnaf p.rmzs:ons shall supersede @il conflicting Nevada law regavding eminemt domain actions

» Property rights aré fundamental constitutional rights,

. T‘ransfer 4::1 land from one private party 1o another pmate pari:w is nut pubhc use,

» Before thf: oﬂve'mnent ma'v occupy property, it must provide appraisals and prove the taking is for public use

. Pmpem' mst be valued at the use which yields the highest value.

» Government actions causing economic loss to property require the payment of just unmpansatlon

. Onl» currenth elected Jjudges may issue eminent domain decisions, and such decisions must be puhhshed to be v&hd
+ In each a)".:imm the PrOperty TWIR Ty d:squahfv one jodge 2t sach judicial level.

= Just campensannn is the sum of money including interest compounded anrually necassary to put the owner ift ihe same
posztton without offseis as if the property was not taken.

. Pmpertv taken but not nsed within five vears for the purpose for whach it was takan wrast be retumed ti the DWIRET.
» Fair market value is the highest price the property would bring on the open market.

- Property owners shall not be liable for the povernment’s attorney fees or costs
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Dmh Physma] E{iucatmn Kmtferaarteu !rhruuuh Tne]fth Grade in all Puhhc Schaals e

Filed with the Secretary of State - September 29, 2003 L

Cnmmem:s Prm:ded by Wewada Taxpavers Association Staff for the Assc}cla ion’s Members -
: : January 2006 '

o COMMENT 'Fhe language of tha:: initiative is akin to a statute. It is is beyond a poliey statement, which is what = '
an’ amendment to the Constitution should be. It is case of “ballot box budgeting”, whereby an expenditure is bemg AR

. _pmpﬂsed for whiich there is no funding. An excerpt from the fiscal note prepared by the Fiscat Division of thf: Leﬂls]am e
g Counsei Bureau can be found at the bottom of page 2. : :

- Initiative ;Pe;frion o . e N . S State of Nevada
' ' S . T‘ﬁe People of the State of Nevada d{:u znact as fo L:wrs S

We are amendma the Constitution of the State of Nevada by adding a new section umcemmﬁ '
Dalh Physicai Education Kindergarten through Twelfth Grade in all Public Schtm{s

N thsmal Educauoﬂ Requﬂremems

' 'A. Every pupil In a Kmderﬂarten pmgmm thmugh grade twelve, mcludmg pu—:plls with disabling u,cmdmom and tha.:,e o :

- alternative edtication programs,- shail participate in daily physical education for the entire school Vear “Pupils it

a]%rrentaw schmls shall participate in physical education for at least one hundred fifty minites during each Shhﬂﬂ‘l week BEes o

[ and: stuciems in middle schioids and high schools shall participate for at leasx two ndred fifty minutes per week.-

B Schﬂels ahali estahhsh specific learning goals and objectives for phwsma‘% education. A sequential, dumelopmentallw BN

- appropriate curriculum sélall be designed, implemented and evaluated to help pupils develap the knowledge, motor skills,
- sélf-management skills, attitudes and confidence needed to adopt and mamcam physical activity throuahout the puplls
lives. The phﬂrsmal ar.:mm program prescnbad in this section shail: S

1. Emphaa:ze lmnw[edge and skills for a lifetime of regular physical actwm R
a Be vnnmstem with Mationat Standards that are appropriate to the pupil’s age; dm.velnepment and skells
3. Devote at ieast fifty percent of class time to actual physical activity each week, with as much time as pr.:nssﬂ}]a spent o
" in moderate to vigorous physical actmé‘f :

4, Provide multiple and diverse physical activity choices.
F eature wcperatwe activities and competitive games.
Meet the. needs of all pupﬂa.

_ Take mto accnﬁm gender and cultural dxffer»ncvcb

: Taach self—managemem skills and mnvement skilks.

Acm e]v tmch onnperanon fair play and responsible participation in physical actv. ity

'ro' ?ﬂ' -

LA, Include ratms of teachers to pupils that are comparable to those in other fcumcuﬁar areas.

1L Pmmnbe parhmpahon in physical activity outside of school.
_ i2. ‘Be an E!Iljﬂ}' able experience for pupils.

C. bmtabl*y adapzed phiysical education shall be ine luded as part of Indmduai Educatmn Pmmama or oiher written plans
.. for pupils with: chronic health programs or other disabling conditions or other special needs that precluda cenam pupﬂs
- from’ parnmpatmn n regular phv;ma] education instruction or activities. : :

: Continued
_ Page 1 of 2 L




D i\ZI pupﬂs shal% be reculaff‘. assessed f{:r attainment o’r p}w sical E‘dLCathI"t lﬂammﬁ ob_]ecm-as Health—related ﬁtness _. R

R testing shall be. mtegrated into the curriculum as an instructional tood, The tests shall be appropriate to the dewe!upmemal. '
. levels and physical abilities of pupils and shall be used to teach pupils how to assess their fitness leveég, set Emais ,.c»r'_ o
_ 11'I*prmement and mﬂmt{}r progress in reaching fimess goals, : '

'E "Exemptlnns' frc‘:m phy sical education courses shall not be pemitted on'the basis of participation on an athletic team;”
@ commiunity ‘recreation program; participation in The Reserve Officer Training Corps; the marching band or other
~school ot community activities. A pupil may be excused from physical education courses if a physician states in writing

that phvsma activity will jeopardize the pupil’s health and well-being or if & parent ar guardlan request.s and exemptmn' oL

- on rehfrmus crr{}unds L

. }‘511 phws;cal education shalt be pmwded by highly quallneui and adec;ﬂatel} prep&red lacenﬂed phswal educamﬂ'
eaa::hers A physical education teacher is desmed highly qualified if they hold a current and valid physical education-
- teaching license and have successfully passed a national certification examination such as PRAXIS 11, and reeu]arn
: 'pﬂl’twlpatﬂ m pmtessmnaa developmert activities to effectively deliver the physical education program,

. .'DESCRIFI'ION GF EFFECT {Please Note: This is nart of the mitiative petmon"b : :

.. 8chool aged children and vouth i grades in kindergarten through twelfth and attending pubhc :,chm:}ls in the State of
Nevada will be provided daily physical education by a highly qualified, licensed and credentialed physical education
teacher. - Elementary aged children will be provided a minimum of one-hundred-fifty mimutes of physical education

 weekly.  Middle school and high school students will be provided two-hundred-fifty minutes of physical education -

weekly. Teacher to student ratios will be comparabie to those of other academic curricular argas. Exemptions from .

- the phﬁfsical' education requirernent will be provided for physician verified medical purposes andfor on religious grounds.
Students will be required to-attain leaming objectives as delineated by National Standards from the T\iaimnal Assoct atmn' o

for Smn and Physmai Educatmn

. Encerpted fmm the F zsc:al \Iote Prepared by LCB Flsca] Analysis Dmsmﬂ :
The ndte 1s base::E on 2009-2010 schoof year being the first school year the mitiative would be effective if approved by

. the woters.

“The fiscal impact would dépend on how the provisions of the Initiative are implemented. Utilizing the - °
- tatewide average teacher-io-student ration, an estimated 2,470 additional PE feachers would be -
- required at an estimated cost of $120 millicn in the 2005-2006 school year. If the initiative was
implemented without reducing instructional tme devated to core subject aress, additional instructional
minutes would need to be added to the school day. Assuming instructional time devoted to core .
" academic ‘subjeets would not be reduced, the Fiscal Analysis Division estimates that 30 additional
_miﬂuteé' would need to be added wo the slementary school day and one additional hour would nesd to-
- headded each day for middle and high schools. The estimated cost for adding additional minutes to
- the school day is $137.3 million in the 2005-06 school year. With these assumptions, the Fiscal .
- Analysis Division gstimates that the additional costs of this Initiative would approximate S257.3 milien”
. for the 200506 school vear” : o
~“NOTE:. Additional costs for fac;ht:es de*»elnpmﬂ standards for hnghl}' ‘qualified aﬂatus Eeacher time
‘spent on developing and implementing & PE curriculum with corresponding assessments, updating {EPs
- for special education students, and other costs releted to program implementation are not included in
- this ﬁstrmate
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" QUESTION NO. 4
" Amendment to Title 15 of the Nevada Revised Statutes

" CONDENSATION (Ballot Question)

§ Shail.E'Ché;pter' 202 of the Nevada Revised Statutes be amended in order to prohibit smoking .

tobacco in certain public places, except all areas of casinos, gaming areas within establishments

- holding gaming licenses, bars and certain other locations?

Yes. o.......0

EKPLA:&AT!O\ {Ba]let Questmu)

- The pmpos&d amendment. 1f passed, would prohibit smoking mbacc@ at the tollomnc lecatmns

~certain indoor restaurants; certain chifd care facilities; elementary, secondary and high school .-

~-property; hospitals and medical offices; theaters and concert halls; video arcades; government
B bmldmgs all areas within grocery stores, drug stores and convenience stores except the cfammg -
.. areas; and Museums, Gallerles and other places of public display. '

- Sm(}king tobacco would continue to be allowed at the following locations: casinos or facilities

with an unrestricted gaming license; bars, taverns, saloons; restaurants where persons under the

-age of 21 are not allowed; strip clubs and brothels; retail tobacco stores; private. residences,

: i'ncluding. hotel and mote! rooms, and private residences that are used as office workplaces; and -~

. gaming areas within grocery stores, drug stores, convenience stores and any other businesses that -
hoEd a Nevada gaming license.

 The pmpi:rs’ed amendment would also provide that only the Nevada Legislature may regulate the :

smakmg nf tobaceco.

._ The: pmpoaed amendmem wouid also require “no smoking™ signs to be consplcuouaiy posted at
- locations where smoking tobacco is prohibited. :

ARGUMENT ADVOCATING PASSAGE

CWe beheve a “YES” vote for Question 4 will amend and strm.nothen current laws to protect Ehe' :

- children of Nevada from second-hand smoke.,

" By 'pmhibiting smﬂkéng'cn school grounds, movie theaters and government buildings — and by
requiring restaurants to ban smoking in areas where children are permitted —~ Question 4 will =
enact commeon-sense changes to improve our community, protect our liberties and keep children
away from second-hand smoke.




- Question 4 is simple — it will protect Nevada residents and the millions of visitors who h‘él‘;} drive
_out economy - from second-hand smoke, without stripping us of the personal choices that a free

_ - soclety, should enjoy — or crippling the industries ami businesses that prm ide the jr:}i}s and: j' R
re\reme to make our mmmxmmf:a thrive. RPN T

'.ﬂ\ "‘YES” vote'for Ques.tinn 4 amends and strengthens current laws to require appropriate, set- .
" aside areas for adults who choose to smoke — whsle protecting children and non- smukers from i

o ecmmi hand smoke.

B 'A YES’ wtﬁ on Que:;tmn 4 allows the owners of Nmada hoteﬂs resorts and casings to mntmue
- oftermw bc}th smokmg and “non-smoking™ rooms. '

ﬁ""r’ES“’ Vote on Questmn' 4 allows owners of restaurants to make the choice berween setting

- as:de famsl*v sectmna where smoking would be bannﬁd or making the entire restaurant smoke-
free.

A YES“ Va:}te on. Que:‘tmn 4 allows the peupﬁe of Nevada to maRe thetr own chmce of mhether :
tca en_;ov themsalves at a smoking facility or a smoke-free facflm S

- f& YES’ ‘v"ate on Ques.mn 4isa wte for the future of our commumnes and our state and m@at S
- empurtantiv a vots for the future of our children. -

' '*\s'ate “EE.S on Questmn 4 o pmtect our chﬂdr n from second-hand smoke. |

S fhe abuve argumem was submitted b» the Ballot Ouegnon Cammzﬁee camposed of =
."cm'fem in favor .::rf this question as provided for in NRS 293.252 :

REBUTTAL TO ARGUMENT ADVOCATING P »\SSAGE

' 'Children are not better pmtecred Smoking is still allowed in gaming areas of convenience ston.s
“dnd grocery stores.. It appears that it is not banned in all SChDDl burldmcrs It is allowed in c:ertam .
: luensed child care facilities. - : :

' 'The recent Surgeon General® 5 repm't States; ”Breathmg smndhané smoke for even a short time

can have immediate adverse effects on the cardiovascular system in ways that increase the risk of

~ a heart gttack. Secondhand smoke is not a mere annoyance, but a serious health hazard that _: '
. causea premarure death and disease in children and non-smoking adults."

It aEscr' states there is no risk-free level of secondhand smoke exposure,” adding that aeparatmﬂ
-smﬂkera from non-smokers’ dcms not profect non-smakers

_'Emaih it states. that “‘smnke free policies and reguiatmns dc:n not hame an adverse EC{JHCImlL.:-..
~ impact on the hospltaht} m&ustrj, 7 Mam;» areas with tourism-based economies have benefited -
from smoke-free iaws . * et

- Personal chmce Comes with responsibilities, as'peciaih when those choices harm -others.
_ Smckmg is. harmtuf to non- smokers. Question 4 is not responsible for behavior that h&rms ST
mhers - : : o




' V\' e behevm Quest;on 4 keups Nevada's chaldrert and citizens at r1sk tor caneer, heari dlaease and

e asthma

= We helieve 1t benef" 15 mamlv spemais interasts, not the majority Gf Nev adans

- ‘mte *‘“\Jo" on QL!ESEEUH 4.

The above argument was subm:m?a‘ by the Ballot OHE‘SHGH Cammztree compﬁsed of RN

: -r:zrr«‘em oppmea’ to. this guestion as prmzdea' for in NRS 293,252

i‘hR\Gl’JI'&rﬂill"'bl"'l" GP?OSH\G ?ALSSAGE

K _:Dﬂn t he moEed E:m Questmn 4.

‘We believe Question 4 Fails o protect citizens, especsallv chﬂdren fmm the harmtuE eﬁ'ecta of
~secondhand smoke, a-documented and accepted dangerous pollutant. According to the Center s
for Diseass Control: - “Environmental tobacco smoke contains at feast 250 chemicals known to.
be toxic or cause cancer. Unfortunately, the general public’s exposure to secondhand smoke is -
‘much hwher than most people realize.” R S
- Whileon the, surface Question 4 appears to ban smokm “we believe it repeatedly increases -
: Neﬂ. adan& ehpﬂsure to secondhand smoke. B St

_ _Cur}fenﬂv :,chaa} dmtmzs are the rmlv Iocal authority that can adopt tougher recrulatmns maji
. smoking and tobdeco products. That law would be repealed, placing control over smoking and

~tobacco solely: with the Nevada State Legislature, thereby denying control to any local autharlt}f S

Also it appears t‘nat Qwsstmn 4 does ncst bar smoking in all school buildings.
. _it alir:r‘ws smokmﬂ in Imenaed {:half:f care facﬂsms that prm ide care for fewer than EB chﬂdren

R | does not ban smokmg entn'eh' in grocen sfores ot canven:ence stores if _}IISE one Uammﬁ A
- device is present. We believe there are potennal conflicts in the language of Question. 4 1ea*vmg e
‘the. wnsequences uncﬁear as to where smoking is allowed. . : oo Rt

- Ifa simgie gaming devies is prasent ‘smoking may oceur in certain areas in a restaurant. It
" appears that the current law that reqmres restaurants seating 50 or more to pmvu;ie non- smu:)kmg' e
'sectmns may be repealed. : :

' 'Suhu:ct to certain exceptmns smokmg i3 allumed am“where in a casing, mclu{fmg alE restaumms . o

i -‘I.‘ve beheve that it would provide an unfair advantage for those restaurants. -

- Mca'rem*er,.an}-" area where there is a single gaming 'devic:e may become a smoking area, within
* tetail establishments, grocery stores and other areas p’otentia!ly frequented by children and-
© families. -Again, we believe there are potential conflicts in the language af Question 4. ieavmﬂ'

: the censequences uncEear as to-where smoking is allowed. | '

Lt appears any husmess mher than a restaurant that holds a pemanent or tempmary hqu{)r hcense o
may become ar har tavem of saloon,” where smoking is allowed. :




Questmn 4 ig'an attempt to confuse voters into casting 2 vote for pubhc health Don't ke&p
Nev ada as the 12th highest rate of adult smokers in the nation.

A YES’ wta for Quesizon 4 benef' 15 only the tobacco mdustn and r:}ther spemai mteresta
Don't let Nevadans continue to suffer from diseases caused by secondhand smoke. It’s time 1o
atand up agamst Bw Tobacco™ and special interests.

Vcate ‘N{}"’ on Questlon —i-

T}ze abme argume*m was submitied by the Baffox Guesrzon Commm‘ee mmpmed af
cafzfem uppﬂsed to this guestion as prov ided for in NRS 293.232

REBIITTAL T(} ARGUMENT U?PDSI\G PASS JUGLE

Let s get to the truth
Questmn-si re:.tmta where people can smoke

Dpponents {:If Question 4 have stated that it Vueak ns current state law. Nothing could be further
from the truth. In fact, it bans smoking in most public places where children are permitted -
allows smoking in areas where children are currently not allowed - casinos, adult-onby areas of
restaurants, bars and taverns

Question 4 continues to allow bar and restaurant owners the opportunity to have smoke-free
establishments while prohibiting children from entering bars, taverns and other adult-only areas
where. Smﬂkmg W qud be allowed. -

’\Jefvada state iaw commues o mandate '\«entﬂatmn aﬂd Puraf' catton Swstems that hawe been
prm en to help reduce sécond-hand smoke.

Dpp@nem:, ha\«e stateci tnat Questmra 4 benefits Ehg Tobacco,” but again, nothmu {:ould ba
further fmm the truth. Thss effort has not taken a penny from tobacco companies.

Questmn‘ 4 h&s been fundeé b}‘ small businesses that understand that the more restrictive measure
is an extreme attempt to ban smoking aliogether — and recognize that this more reasonable
approach will protect our children and our econory without stripping us of our rights

Vete YES on Question 4.

ﬂze abme argumem was submitted by the Ballot Question Committee composed of
czmem in ﬁwor’ af this-guestion as provided fn:rr in NRS 293252

'FISCAL NOTE
FI\AI*& CI,AL I’ﬂPACT CANNOT BE DETERMINED

Questmn 4 prﬂposes to amend Chapter 202 of Nevada Rewsea‘ Statutes to pmhlbﬁ smnkmﬂ in’
government buildings, schools, child care facilities, hospitals and medical offices, video arcades,




indoor portions of restaurants, movie theaters, grocery stores and bakeries, retail establishments,
drug and convenience stores, and museums, libraries, galleries, or other places of public display ™

ar coliecn@n The proposed pmh1hmon on smoking would not apply to facilities with non- -
‘restricted  gaming licenses; bars, taverns, and saloons; retail tobacco stores; strip clubs and

- brothels; hotel and.mot_eﬁ rooms; and private residences, unless that private residence houses a

-chil’d'care faciliov. The proposed prohibition would aiso not apply to areas of businesses, such as -

grocery stores, drug and convenience stores, and other retail esrabhahmemz, that are leased to or R

'operated by persons lac&nsed to provide gaming.

FINANCIAL IMPACT OF THE INITIATIVE

""Es)'tab!‘ishments where smoking is prohibited by Q%msti@n 4 would be réquired to conspicuously
post.“No Smoking™ signs at all entrances and throughout the establishment. State law currently .

- ‘ptohibits smoking in pubiic buildings, except in specific designated areas, and requires the

7 posting of “No Smoking” signage in areas not designated as smoking areas. [t is difficult to -

- determine: the amount of new or additional signage needed in state and local buildings, beyond

those reguired by current statute; to comply with the provisions of Question 4. Thus, the specific

' financial impact to state and local governments, including school districts, with regard to the - -

| ‘implementation of the provisions of Question 4 requiring “No Smoking” signage at all entmnces'*

- ﬂnd thmucrhout public bu;ldmgs cannot be determined with any decrea of certainty. -

s -Tha prm isions Df Questmn 4 give exclusive power Over a!l regulatmns rewardmg the :.mokmfr ef S

“fobacco to the Nevada Legislature, Under current faw, local governments are permitted to create

_ ordinances regarding the smoking of tobacco, and to collect fines for violations of these . . -
_ _Drdmanc_:e_:,. This provision of Question 4 would eliminate the authority of local governments o 1
greate ordinances and collect fines related to smoking. Any fines collected for the wiolation of -+

“regulations established by the Nevada Legislature in accordance with the provisions of Question

! > 4 would be deposited in the State Permanent School Fund, as required under Article 11, Section. - .
3 of the Nevada Constitution. With regard to the change of regulatory power over smoking from

- local governments to the Nevada Legislature, Question 4 would have a negative financial tmpact'.

. ‘upon local governments and & positive financial impact upon the State Permanent School Fund. |

" However, as it is difficult to determine the number of offenses or amount of fines that will ocour
.oasa result of the provisions of Question 4, the specific financial impact to local gov emments or
- the State Permanent School Fund cannot be rﬁ!l&bl}' gstimated. o

Cun'em: statute requires heaith autherities and law enmrcement agencies to enf{}rf:e smukmn laws’ EEEE SIS

- within the. state, but it is difficult 1o identify any potential increase in duties or responsibilities -

requiring additional resources to enforce Question 4 compared to those required by current

- statute. Since the need or demand for additional resources cannot be easily predieted, a. .
" reasonable estimate of the financial impact upon state and Jocal governments with ru.crard o
' &nfﬂrcemf:nt Df Queatmn 4 cannot be made. : '

_ 'The f Scaf ?mre was praparea’ &y the Le gzsfa:we Counsel Burecm pur.suam to ’»RS ?93 015




" FULL TEXT OF THE VIEASURE

. ::Responmhh Pmtes:i‘ Nevadans me Second- Hand Smoke Act.,

"'_Sectmn 1 “This s*t&tumr» initiative shall be known as the Resporsmbh Pmtect Ney a{ians me'_ ERE

- Second-Hand Smoke Act.

- See. 2. Chapter 202 of the Nevada Revised Statutes is amended by adding therem a new sectmr! :_: g

“to read as follows:
- 1. Except as otherwise prmf;ded in subsectmn 2. smokmg tobacco in any form is prohihned i
the following specific places: . : S
- {a) Indoor dining areas within restaurants;
“{b) Child care facilities;
{c) All elementary, secondary and high school property;
{d) Hospitals and medical offices;
{£)} Any motion picture house, theatre, concert hall;
LoD Video arcades; _
 {g)y Government buildings;
. {h) Grocery stores and bakeries;
- (1) Retail éstablishments;
" (§) Drug stores and convenience stores; and
(kY Amy museums, sibraries, gallery or other pl lace of pubhc
' display or collection,
Sm@kmg tobacco is met prohibited in:
~oo(a) Facilities with non-restricted gaming licenses;
~{b) Bars, taverns and saloons;
- (<) Strip clubs or brothels;
- {d) Retail tobacco stores; 5
(e} Areas within restaurants where persons under the age of 21
- years.are hot permitted;
R rj) Private residences, including hotel and motel mﬂms and -
~private residences that serve as office workplaces unless such -
- private residence is used as a childcare facility; and '
(g} Any area within a business that is leased to or operated by a _
- person who is licensed pursuant to NRS Chapter 463, including, but -
" not limited to, areas within retail establishments, grocery stores,
' i' drug stores and convenience stores.

‘Smoking is prohibited in any specific pEace enumerated in Sectlons 2. l(b} {k}l that is R

lﬂcated within one of the businesses enumerated in Sections 2.2(a)~(f). The list of estabhsl*mmts _

e _=enumeratﬂd in Sections 2.2{a)~{g) is not exclusive or exhaustive. SRR
3. In areas or establishments where smoking is not prohibited by this ﬂ\ct nnthmg in state 1aw:: L
shall be construed 1o prohibit the owners of said establishments from voluntarily creatmv_'._ S

nonsmokmcr sections or designating the entire establishment as smoke-free.
“No Sm&kmg signs or the “international *No Smoking” symbol shall he ::Iearfv and g

L consplcuousiy posted in every place where smoking is pl‘ﬂhlblted %:w this Act. Each place wher&; o o

~ smoking s prohibited shall post, at every entrance, a conspicuous sign clearly
. stating that smoking is prohibited. : SR :

5. No ‘person or emplover shall retaliate agamsn at empEme& applicant OF customer for' '
o e:{armamﬂ any nght:, afforded by, or attempts to prosecutie a violation of, this Act.




&. For the purpose of this Act, the following terms have the following definition

- {a) “Childeare facility™ has the meaning ascribed to it by NRS 202. 2—191

(b} *Video arcade” has the meaning ascribed to it by NRS 453.3343

el t ‘Government building” means any building or office space ow ned or occupwd by
{1) any component of the University and Community College System of Nevada and used for.
any purpose related to the system, (2) the State of Nevada and used for any public purpose, or (3)
any county, city, school district or other pelitical subdivision of the State and used for any -public
purg}ose

{d) ‘Grocefrv store™ means a store that is principally dev crted to the sale of food for hum&n
mmumpuon off the premises.

-{eY “School bmidmg means all buildings on the grounds of any publw school descrlbed
in INRS 388,020 and any private school as defined in NRS 394.103.

-1} “School property” means the grounds of any public school described in NRS 338 G’»’D
and any private school as defined in NRS 394.103,

(g} “Non-restrictéd gaming license™ has the meaning abcnbed 1o it ba NRS 463 {}1??

~(h) “Bar, tavern or saloon” means a business other than a restaurant that holds a Heense
0 a'fﬁll alcoholic beverages for consumption on premises.

{1} “Restaurant” means a food establishment in the business of :,f:ﬁmg fofad pnmaxlh "fm:
human cnnsumptmn on the premises.

{i) “Retail establishment”™ means a store in the busmess of selim 'ood:.,- mam or

merchandlse on-premises where the general public is invited to such premises.

(k) “Retail tobacco store” means a retail establishment urilized primarily for the sale of
mbacca pmducts and accessories and in which the sale of other products is mersly incidental,

Sec 3, To Ehe extent that any provision of this Act conflicts  with the prov isions of \IRS
202, 24‘}1 ‘the provisions of this Act shall prevail. Any establishment that is not specifically
enurmerated in Section 2 of this Act is unaffected by this Act.

Sec. 4. Whenever a section of the Nevada Revised Statutes is referenced in the Act, such séction
of the Nevada Revised Statute shall ar all times be read as it existed on January 1, 2004

Sec. 5. All power over the regulation of smoking of tobacco shall be exclusively vested in the
legislature of the State of Nevada

Sec. 6. This Act shall be in full force and effect 10 days from and after its passage and approval




 QUESTION NO. 5
Ameﬁamm to Title 15 of the Nevada Revised Statu'-tfés_ -

CO\IDE\SA’I‘IOW {Ballot Question) .

' ?.Shall Chapter 2{}2 nf the Nevada Revised Statutes be amended in order to proh:tmt sm-:}kmos.f_-" 3
" tobacco in certain public places, in all bars with a food-handling license, but exc[udmn gamma'._, o

S lareas Df casmos and ceﬁam other locations?

Yes.....o

- EXPLANATION (Ballot Question) - -

" The proposed amendment, if pa'sscd, would prohibit smoking tﬁba{:cm'wi_a:h:in iﬁ{fﬁ{sr'_' slaces of

- employment including the following locations: child care facilities; movie theaters; video

- arcades; government buildings; public places; malls; retail establishments; all parts of grocery o
" stores; all bars with a food-handling leense; and all indoor restaurants. Smoking tobacco we::uid'__ -
© . alsobe proh1h1ted within school buildings and on school prc};}em

. Smokmg 'tob_ﬁc;c}' wauld continue 1o be allowed at the following locations: areas within casinos =~ -

where- loitering by minors is prohibited; stand-alone bars, taverns and saloons; strip ¢lubs or .
. brothels; retail tobacco stores; and private residences, including a private residence that serves as
an office workplace. A stand-alone bar, tavern or saloon means an establishment devoted

. pnmanlv to-the sale of alcohol, in which food service is limited to the sale of pmpack,acred food -

s items that are exerript from Nevada food-handling license requirements.

"-'The .p’rﬂpnse@ amendment would also allow a county, mt}f or town 1o adopt tobacco contral:

i measures stric-ter than those'pmvided in the text of the Q-uestion itseEf

: The pmpcrsad amendment WOuEd alse reqmra *no smokme mgrs to be cnnspwut}ush posted at'j IR

' lﬂcatwm L here smﬂkmcr tobaceo is prohibited.

ARGUMENT ADVOCATING PASSAGE

' Secandhand smoksis a known. carcmogen Htis danﬂerous 10 non- smokers partmuiar!v chﬁdren o
Tt causes lung cancer, heart disease and chronic lung ailments. In children, for example, it causes
_and exacerbates asthina, pneumonia; bronchitis, ear infections, and increases tha risk of Sudden

o Enfa.nt Death Syudromie.

) Even c1garette -maker Phlhp Morris C:ampan} acknow 1edges this, s’s&ung the: pubhc shoufd be -
-guided by the conclusions of pubhc health officials regarding the health effects of secondhand

- smoke,” and particular care “should be exercised where chzldren are concerned, and adults§ o

shﬂuid aﬂwmd smoking around them




o :-Vs}tmﬂ YES" for thls measure prm ides the most smnmcant chan{re Lo 'state Eaﬁ.\s on smokmcr oo

- pubhc places. Voting *YES” protects Nevadans by pmmbrtmg :,moEamg in many ndoor publsu '

places, pnmanh those where children are allowed. This includes most indoor workplaces.

© - Smoking is still’ allow»d in gaming areas of casinos, stand- alcme bars retail tobacco shops ;

o bmtheis a:nd stmp clubs.”

- “ g stmnﬂl} behme that thES measuce dﬂes not affect hotel and moteﬁ rooms in any way becauae T
. as with other . prwate residences, occupants of hotel and fotel rooms - ‘have. a reasonable L
~expectation of privacy and the right to engage in legal behavior if not otherwise prohibited, as ™+~

7 the. proponents of Question 5 never intended for hotel and m-::atel rooms to become non-smoking
- . areas. : :

- This measure also lets local ‘authorities make tougher regulations on tobacm use Exustmg an S
) prcawdes for some local contro} from pubhc safety to liquor to gaming. .

”'-...Ne"-"_adaﬂff want chang’e Ire 40{]2 about 68% of vaters in both Clark and Washoe counties

“supported an advisory question whether smoking should be prohibited in public places where

. - children are allowed. About 58% of voters in each county supported & second advisory.question .
R whether ‘local boards of health should be able to adopt regulations tougher than state law.
= Natmn&!lv 23 states ph}s Waahm{rton D C. have smoke-free ans : '

'Flltratmn :.ystcms are not the answer to ehmmatmﬂ health r1:-.ks tmm secondhand smuke E

| -'--exposure - don’t:let special interests tell vou othemtse The American Society. of Heating,” - L

L 'Reﬁzaeratmw and Air-Conditioning Engineers (ASHRAE) states filtration systems should notbe
'_-rftlaed oti to contiol health risks from secondhand smoke. Further, ASHRAE “encourages the

 elimination of smaoking in the indoor environment™ as the only way to effectively ehmmate' '
' _health risks. : :

e Smeke-fre’e'laWs do not harm businesses such as restaurants and bars. At worst, they've had no -

~effect at all; at best, they produce positive trends. These types of businesses recognize these laws. - =
can mean & healthier bottom line.  Restaurants in states that have enacted smoke-free faws, for .
-example, have seen increases in sales, profits, tax receipts, patronage, employment and liquor -

. Heense applications. WVarious chambers of commerce in other states support smr:»ke-ﬁ‘ee lams It .
. _has been tound that smoke-free legislation has been easy to implement. :

- 'Ne‘viadan-s 'deserve the right to breathe clear indm}r air. Voting * YES prm ides meamncrful '

B ;jubli'c benefit an’dﬁ best pmtecis families and children from the health risks of secondhand amoke.

B I?we abive m‘gumem was submitted by the Ballot Question Commm‘ee mmpmed of
L ’cmzem in favw af this question as provided for in NRS 193.232 :

REBUTT&'L T(} ARGUMLE\T ADVGCATNG P!-ESS :&GE

":_'Questmn : barts smnkmg -~ in apvemﬁc places Lntortunateh 11 also reqmres aEl ‘Qevada
- temdentsu bmﬂkem and non-smokers - to give up umpertam, fre»edums >

o Th»e suppﬂrters of Questmn S want you to believe that there is ﬁnh one way to protect Wevadans:
from second-hand smoke — by enacting one of the most extreme smoking bans in the country —




~without régard for our economy or our ability to make common-sense choices for ourselves and
our families. Question 5°s language bans smoking in indoor places of employment, therefore, it
appears that smoking is banned in hotel and motel rooms, which further shma:. how Quesﬁon 5
goes t{m far..

Suppﬂrters of th;s initiative will tell vou other states have not been necamelv affected bﬂ.
smokmo bana - but none of those examptes rely as heavily on tourism as Nevada.

Chambers of Cﬂmmerch in both Northern and Southern Nevada support Question 4 - a CoOmmon-
sense smoking ban, but have declined to endorse Question S because they understand tha!:
Nevada remdents and :.mali businesses will suffer if this is passed.

Pmte-ct our r1ghts Pmtect our Children. Vote Respmnseb . V-Df:e ‘No" on Question 3.

Fh& above argument was submitied by the Ballot Question Committee mmposed of
mn::em appmed fo this qu&f:an as pmwded for in NRS 293.252

ARGU’\’.IE\T OPPOSI\TG PASSAGE

We believe Question 3 is a masked attempt to saddle Nevada residers and businesses with one
of the-at‘rmtest smukmg bans in the nation

Quesnon alimxs. the government 1o ) take away your decision-making rwhts ami a 5pc}kesmar1
for the Las Vegas \*Ietropahtan Police Department stated that Question 5 will lead to more
Dmnk Drwers

Questwn,:ﬁ- 1s deceptive in its intent and seeks to eliminate smoking altogether within maost
businesses frequented by adults. Quite simply, under the onerous provisions of Question 3, if a
bar, tavern or saloon serves hot or cooked food, thus requiring a food-handling license, smoking
is not allowed anywhere in that bar, tavern or saloon. If passed, Question 5 forces bar owners to
choose between serving food other than pre-packaged popeorn, peanuts or chips to their patrons
or allowing them to smoke and forces every Nevada restaurant to become entirely smoke- free ~
even in areas where children are already banned.

i\ccmdmg toa spokesman fromi the Las Vegas Metropohtan Police Department if Questicm 5is
pabsed it will lead fo an increased number of drunk driving incidents as the consumption of food
is widely considered an important offset when consuming alcohol

Question 5 1s an extreme measure that may ban all Nevada hotels, resorts and casinos from
offering smoking #nd non-smoking room options and will take away the right of certain busmess.
oWners to set«»amde designated smoking areas for people over 21 years of age.

A N{}” vole on Questmn 5 is a vote for the econemic future of Nevada

Supporters of Question 5 — have stated that-passage of Question 5 will not have a négative
impact on businesses, however, many of Nevada small business owners have stated that they will
stop food service in their facility, which we believe may lead to a loss of Nevada Jobs and
ssbmf“ cant tax revenue;




Question' 5 makes smoking in most places a crime and creates a drain on local law enforcement
resources.: . Police officers will be faced with the choice of enforcing this smoking law, tike
writing a citation to someone smoking in a food-serving neighborhood har or pmtectmv peopie
tmm v mfent crime.

'A-._NU vote on Que:atmn 3 15 a vote against extreme zctions and additional government
intrusion in our lives

"‘*JD’ vote on Questmn S is a vote to protect 3 mur rights and personal fiberties.

\Eevada chnldren need o be pmtected trom seccmd harid smoka but ‘we must do it m a
responsxbie and thoughtful manser.

Nevadans should reject ﬂm extreme measure by mtmﬂ ne on Question 5 and improve our
qualm m llfe

“v’ote \IG’ on Qu&st;{m 3.

The above argnmenr was submitted by the Ballot Que,sfmn Comimittee mmposed af’
mﬂ:em' oppﬂsed to this guesrwn as provided for in WRS 293 ?32

REB’UTT -\L TO ARGUMENT D?POSII\ G PASS AGE
Question 5 s not extreme. It is consistent with smoke frae laws enacted in other states

Disease caused by secondhand smoke is a serious public health issue. Compliance is typically
seif-enforcing and carried out in a manner consistent with other pubhc health’ matters. Dnlv af
mmpiamts are filed is law enforcement involved,

Free-dom.nf chmce 15 ot mmpmmrsed People can choose to smoke or not smoke — that does
not change. . Laws exist to protect people from harm by the behavior of others. . Even brief
&TPDSI}I‘E o *sewndhand smoke harms non- amokers

We btmngfv bclwve that tius measure does noi affeet hatel and mratel TODINS in any way because,
as - with “other pm ate residences, occupants of hotel and mote! rooms have a reasonable
expectatmn of privacy and the right to engage in legal behavior if not otherwise prohibited, as
the pmpanents of Quastmn’ S never infended for hotel and motel rooms to bewm-. non- smokmcr
areas

?VEDSt,-lf not all, bars, taverns and saloons that serve meals prepared on site, thereby requiring a
food-handling license, such as Nevada's many sports bars, allow children and families in their
establishments, so prohibiting smoking in these places is consistent with the measure's intent to
protect children and all non-smokers trom the dangers of secondhand smoke.- It-is pure
speculation that Question 5 will lead to more drunk drivers.. Having a lquor license is a
privilege. . If bar owners choose to stop food service in order to allow amokmg and turn drunk
dn‘vers ﬂut on our streets, Eherr licenses should be revoked.




Providing non-smoking areas is not effective. Separating smoking and non-smoking areas does |
-'mt protect non-smokers. That's not the msponsibie way to protect children ot adults.

o Z-_'_5;Smoke frer: iaws in other srates have no adverse economic 1mpa=|:i on the huaprtalm 1ndustw — o
. restaurants and bars. Tourist destinations such as New York, California and Florida are smoke- . =7

. free (Hawaii’s laws take effect this November). Restaurants and bars there have mcreased aales -
. prof" 1s; tax receipta ﬁmplm ment and patronage. - :

. I}’:e above argﬁmem was submiited by the Bau‘m Duesrmn Cammfr:ee campmed af
: -mz‘:zem in fmor of this question as provided for in NRS 293.252 .

~ FISCAL NOTE

B . FI\EA,’\ CIAL IMP ACT - CAN\OT BE DETER\IINED

B Que’s*tio'n”:ﬁ propose’s to amend Chapi{—:r 202 of the Nevada Revised Stetutes to-prohibit smoking
‘in government buildings, schools, and other indoor places of employment, including, but not ..

- limited to, child care facilities, video arcades, indoor portions of restaurants, movie theaters, :

grocery- stores, malls, and other retail establishments. The proposed prohibition on smoking.

~.would not apply to areas of casinos where leitering by minors is prohibited; stand-alone bars,

taverns, and saloons; retail tobacco stores; strip clubs and brothels; and private remdences unless

that pmfate residence house:, a child care, adult day care, or health care facility.

FINANCIHL IMP ACT OF THE H\HTIATI&E

Ebtabhshments where smoking is prohibited by Question 5 would be reqmred w0 consprcuouslv-' S
post “No Smoking” signs at all entrances and Ehmughaut the establishment. State law currently @ -

prohibits - smokmg in public buildings, except in specific designated areas, and requires the =
posting of *No Smoking” signage in areas not designated as smoking areas. It is difficult to
determine the amount of riew or additional signage needed in state and local buildings, bevond
those rec}mred by current statute, to comply with the provisions of Question 5. Thus, the spemf c
financial impact to state and local governments, mcﬁudmg school districts, with regard to the
implementation of the provisions of Question 3 requiring “No Smoking™ signage at all entrances
and thmughuut puhlw buildings cannot be determined with any degree of certainty. .

State and local governments would also be required to remove 'alE &shtrays ‘and other smoking '
paraphernalia from public buildings where smoking is prohibited. State law currently prohibits

smoking i public buildings, except in specific designated areas. It is difficult to determine the

amount of ashirays or other smoking paraphemaha that may need to be removed from these

designated areas in order to comply with the provisions of Questmn 5. Therefore, the specific:
finaricial -irapact to state and local governments; including school districts, with regard to the
implementation. ‘of the provisions of Question 5 requiring the removal of ashtra}s and mher' -
smﬂkmg paraphemaha imm public buildings cannot be reliably estimated. . '

Eurrent atamte requzre:, heahh authorities and 1&\& enforcement agencies to e:nfome amokmw laus =
within the state, but it is difficult to identify any potential increase in duties or responszbllats_e:a E

requiring additional rescurces to enforce Question 5 compared to thoss required by current. -~

statute. Since- the need or demand for additional resources cannot be easily predicted, a’




reasonabie estimate of the f nanclal impact upon state and focal governments mth revard to'
- enforcement of Questmn 5 cannot be made,

: -jJ’?Ié ﬁScaf me‘é WS prepk:red by the Legisiative Counsel Bureau pursuant to NRS 295.01
 FULL TEXT OF THE MEASURE
CLEA:Q INDOOR AIR ACT INITIATIVE PETITION -
SUMI‘»;LARY: ' Provides for enactment of Nevada Clean Indoor Air Ac: ?mtecﬁng chifdren znd -
s . families from secondhand smoke in most public places, excluding stand-afone
- bars and gaming areas of casinos,

' EKPL#\NATIONQ Matter in bilded itafics is new; matter hetween brackets fomitted material] is taterial to be pritred.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN SENATE AND
- ASSE\{BLY DO ENACT AS FOLLOWS:

_ Sectmn I This Act shail be Immm cited and referred to as the “Nev ada Clean Indoor

Aar Act: Protecting children and families from Secondhand smoke in most pubh{: piaces '
_'f:xcludmﬂ stand- aione bars and gaming areas of casinos.’ :

' - Sec. 2. Chapter 202 of NRS is hereby amended by adding thereto a new section to read as -

- ) fﬂll{ma

1. Except as othem ise- provided in subsectmn 3, smokmﬂ tobacco i any form is
= pr@h]bited within indoor places of employment including, but not 11m1ted to, the following:
1 (a) Child care facilities;

“{b) Movie theatres;
" {c) Video arcades;

{dy Govermument buildings and public places;

- (e} Malls and retail establishments;
~(f) All areas of grocery stores; and
gy All indoor areas within restaurants.

2. Without exception, smoking tobacco in any form in pmhlbned within :.chcmi husldmgs'i SRt

"anﬁ on school property.
-3. Smeking tobacco is mot prohibited in: - - : S
; " {a) Areas within casinos where hmennw b} minors is airf:adw prohibited by btate an-
'pursuant 10 NRS 463.350; -
e {b) Stand-alone bars, taverns and saloons;
{c) Strip clubs or brothels;
- {d} Retail tobacco stores; :

(e) Private residences, including privatg remdences which may serve as an. ofﬁce_"

| v.ar].-;pEace except if used as a childcare, an adult day care or a health care facility.

4, In areas or establishments where smokm.c: 1s not prohibited by this Act, nnthmcr in atate B
~law shall be construed to prohibit the owners of said establishments from voluntarily cmatmg_

. nonsmekmv sections or designating the entire establishment as smoke free.

S * 5 Nothing in state law shall be construed to restrict local control or otherwise prﬁhlbtt a.
R 'countv city or town from adopting and enforcing local tobacco control measures that meet or -

. -exceed the minimum applicable standards set fﬂrth in this Act.




_ : 6. *No Sﬁiéking"’_- signs or the international “No Smoking” symbol shall be c!éariy-aﬁd '
.. conspicuocusly. posted in every. public place and place of employment where smoking is

- prohibited by this Act. Each public place and place of employment where smoking is prohibited ~ .

- shall post, at every entrance, a conspicuous sign clearly stating that smoking is prohibited. All
“-ashtrays and -other smoking paraphemaha shall be removed from any area where bmokmg 8

o pmhlbated

- ax’érmsma any rights afforded by, or attempts to prosecute a violation of, this Act.
-9, For the purposes of this Act, the following terms have the following definitions:
(a} ‘Childcare facilities™ has the meaning ascribed to it in NRS 432A.024;

~{b) “Video arcade” has the meaning ascribed to it in paragraph {d} of ::ub:.ecimn 3 {;nf '

'-\IRS 4 3.3345;

. {c} “Gmemment bualdmg means any building or office space QW ned or accupted bﬂ, (1) SRR
am component of the University and Community College System of Nevada and used forany . -
- purpose related to the systern, (2) the State of Nevada and used for any public purpose, or (3)any
S county, eityy 5::110{}E d1s1:r1{:t or other political subdivision of the State and used for any pubhc o
purpme. _ R
R {ﬁ) “Pnbhc piaces heans an} enclosed areas 1o whmh {ha public is inv ;ted or in which
" the pubhc is permitted; .
' (&) “School building” means all buildings on tha orouncés of any pubhc school cfescnbed '

in \'RS 388.020 and any private school as defined in NRS 394.103;

U {f} *School property™ means the grounds of any public school dnscﬁbed in NRS 388 DED o
; '-am:l an} private school as defined in WRS 394.103; .
" {g) “Casino” means an entity that contains a building or Iarﬁe room devoted to nambhng -

. games or wagering on a variety of events. A casing must possess a nonrestricted gaming license
oo descnbed in NRS 463.0177 and typically uses the word ‘casino’ as part of its proper name;
(h) “Restaurant” means a business which gives or offers for sale food, with or without

~-alcoholic: beverages, to the public, guests, or employees, as well as k1tchens and catering

' 'facﬂmes in which food is prepared on the premises Tor serving elsewhere;

_ “{i). “Place of employment” means any enclosed area under the control of a pubhc or
_ pm ate employer which employees frequent during the course of employment including, but not . - :
limited  to, work. areas, restrooms, hallways, employee 1uunges cafeterias, conference and.

- meeting rooms, lobbies and reception areas;
{j) “Health Authority™ has the meaning ascribed to it in NRS 202.2485;

-~ {k) “Stand-alone bar, tavern or saloon™ means an establishment devoted pnmanh to the . .

sale of alcoholic beverages to be consumed on the premises, in which food service is incidental

"to its operation, and provided that smoke from such establishments does not infilrate into areas o
- where smoking is prohibited under the provisions of this Act. In addition, a stand-alone bar,
- tavern or saloon must be housed in either: (1) a physically independent building that does not' B
L share a common antwwm or indoor area with a restaurani, public place or any other indoor
*workplaces: where smoking is prohibited by this Act, or (2) a completely enclosed area of &
*larger structure, such as a strip mall or an airport, provided that indoor windows must remain

shut at all times and doors must remain closed when not actively in use;
Ay C{::mpletel} enclosed area” means an area that is enclosed on alE 51des bw any
combmatmn of solsd walls, windows or deors that extend from the floor to the ceiling;

i T Health auﬂ'i(llf'ltlﬂb poln‘:e {)fth.rs of cities o mvms. sheriffs and the1r deputles ahail .
w Lthm their respective jurisdictions, enforce the provisions of this Act and shall issue citations
- for violations of this Act pursuant to NRS 202.2492 and NRS 202.24925. . : '

78, No person or emplover shall retaliate against an emplovee, applicant or customer fm* _




{m} “Inméeptal toc}d service ‘or sales means the service of prapackaged food items

: mc]udmg, but not limited to, peanuts, popcarn, chips, pretzels or any othet incidental food items LA

'-.:}.that are exempt from food licensing requirements pursuant to subsection 2 of NRS 446.870; :
: (n) “Retail tobacco store™ means a retail store utilized primarily for the sale of tobaccn '

:pmducts and accessories and in which the sale of other products is merely incidental.

- 10, Any statute or regulation inconsistent with this Act is null and void.

L 11 The: prmasmna of this -Act are severable. If any provision of this Act or thu;"_ Tyl
'-'-i-apphcatmn théreof is declared by a court of competent jurisdiction to be - mvalid or”
unconstitutional, such declaration shall not affect the wvalidity of the Act as a whoie ar any

':_': ' 'prowsmn thereof other than the part declared to be invalid or unconstitutional. o
S Sec. 3 This act shall be in full force and effect 10 days from and after its passacre and
' apprm al ; -




QUESTION NO. 6

Amendment to the Nevada Constitution
CONDENSATION (Ballet Question}

Shall the Nevada Constitution be amendad to raise the minimum wage paid to employees?

‘fes LA

- EXPLANATION (Ballot Question)

The progaose{f amr:ndmem: Ef passed, would create 2 new section to- Artmle 15 of the Nevada
Constitution. . The amendment would require emplovers to pay Nevada employees $5.15 per
hour worked if the empioyer provides health benefits, or $6.15 per hour worked if the employer
does not provide health benefits. The rates shall be adjusted by the amount of increases in the
federal minimum wage over $3.13 per hour, or, if greater, by the cumulative increase in the cost
of lving measured b} the Consumer Price Index (CPI}), with no CPI ad_[ustmem fnr any one-vear
permd gIeater than 3%.

_T‘he folEﬂmna arguments for and against and rebuttala mr Question No. 6 were prepared bw a
committee as required by Nevada Revised Statutes (NRS) 293.252.

ARGUMENT IN SCPPORT OF QLESTIGN NO.§

%Il I\evadans mil beneﬁt fmm a lﬂng~merdue increase in the state’s minirum Wage thmuﬂh a‘
more mbust economy, a decreased taxpayer burden and stronger tamslaes

Low-mcome workers who do not currently eamn enﬂugh to cover the basm cwsts of ln mg for
their families — housing, health care, food and child cars — will eiearh benefit. - Many low-
income Nevada families live in poverty even though they have full-time jobs. A Nevada worker
at- the current minimum- wage for 40 hours per—v.‘aek — every week, all yvear — makes only
$10,712. 1f the minimum wage had been increased to keep up with rising prices over the last 25
years, it would now bring in $15,431 per- year —not 810,712, At the current $3.15 an hour, many
minimuin wage workers in Nevada have incomes below the federal poverty tine. We want to
encourage people to work and be productive members of society. It's economic common sense

Taxpayers will benefit as an increased minimum wage allows low-income working families to
become more financially able 1o free themselves from costly taxpayer-provided services such as
Welfare chilﬁcm and public health services. -

Dur state’s ecnmm\ will beneﬁt as we develop a workforce that will earn more spendabie
income and put dollars directly mto local stores and businesses.




. : Raising the minimum wage one dollar affirms I‘wm adan’s beliefs that we value wark aapemaﬂv =
the difficult jobs partarmeﬁ by nursing home emplmees childcare workers;" and restaurantj -
\.mptmees,_ _ : - : :

' '.'Mmimum wage worlcers are not just teenagers W orkmfr part-time to pav for movies, CDs and fast o

.fbra-rd The vast majority of minimum wage workers in Nevada are adults (79% are 20 and older).

N Most Work full-time. Six-out of 10 minimum wage earners are women. Twenty-five percent are
single mothers.  And altogether they are the pavents of 25,000 children. The pavcheck these -

o .workers bnng hnme accounts tm‘ about half of their families® E:ammﬂs

. No maner what apemai interestsand big carporatmns who oppose a fair minimum wage tell you,

.'-'_-nrtualh every reputable econoric study has found that workers don’t get fired when minimum -
. wages dre passed or increased. [n fact, emp%m ment increases. Eight of the efeven states thathad -~
a minimum wage abme the federal Eem el in 2003 are producing more jobs than the Umted States e

L 'a.s a Whola

- Ralsmn the mammum wage makes sense for all of Nevada, Cast a mte tor Nev ad& v.erkmd--- o

o _people “\Jevaﬁa tax;pawrs Neuada ﬁ.alues and a stronger ‘i\evada BCOMOMY.

S The above araumem way submzfﬁea‘ by the Ballot Question Comm.i:mee campoaea’ of
g 'c:nzem in famr of rhw quesfmn as pmwded Jor in NRS 293.252 o

REBLTT-’&L TO ARGUMENT IN SUPPORT {)F QUESTIU\ \EG 6

oo -Cmtrm o cla&ms hu; i.h@ae ﬁager 0 changr: Nevada's constltutmn the most Lredm&e emncmm_ SR

research far Qver, J{} vears has shown thaE minimum wage hikes hurt rather than help, low-veage -'

| A recent example is the studv, The Eﬁevw m‘" Minimum Waaes ]’?zmugﬁour fhe Wage.
B:smbunon by David Neumark, National Bureau of Economic Research; Mark Schweitzer,

"+ Federal Reserve Bank of Cleveland; and William Wascher, Board of Governors of the Federal B
Reserve - Division of Research and Statistics: “The evidence indicates that workers initially -

garnting near the minimum wage are adversely affected by minimum wage increases.... Although -
.- wages of low-wage workers increase, their hours and employment decline, and the combined =

. effect of these changes is a decline in earned income.” National Bureau of Economic Research,”
B Wﬂrkmg Paper 731 9 5/8/2000. T

' '_".'The same }ear Stanford Unnersm s Thomas MaCurdy & Frank McEnWrc sho\aed that the” _
effect of a minimum wage mcreaae is very similar to a “sales tax levied only on selective

-commudltaes and cuncmde . three in four of the poorest workers Jose from shouldering the

~ costs of higher prices resultmg from. the wage increase. When these benefits and costs are - - .
E cc:rnﬁzderad the minimur wage i3 meﬁeem«a as an aﬂti-pm erty policy.” :

o T}ze above arwmem was subm;ﬂed by the Baffaf OHE.S‘HO?I Camm:rfee campmea‘ af
o 'cmzens Gppc}sed m this quesﬁmn s pmwdea’ j{}r in NRS 293.252 e




ARGUWEN’I‘ AGAINST QL ESTIE}N ""\ 0. ﬁ

o ThlS conststutmna! amendment W ould acma]h increase peverw in Nevada, rather than fi Eht it.

L Suf"fermﬂ the most wauid be smgle m:}tbers W lth little educatlan, and ﬁthar Unakl]EEd workers _
W ho are just emtermg the job market.

: :Todav such entry Jevel emplovees are paz& not just mth Wages, but also tha chance 10 leam new
job: skills. With those new skills—and the work habits they learn—they are able to chmb the J{}b -
' '-1as:{::ier and make better lives for themselves and their families. .

‘Bt If_ gm*e’mme:nt fo-mes_emr}-"-levei wages artificially ?mgher, fewer businesses will be able to
" hire these unskilled workers, That’s because their fofal cost to the cornpany~-their pay, plus their -
training costs—will often be greater than these workers contribute to the company. So some -

workers ml% be tet go, and others will never be hired. :

- _.Newada has ionﬂ been known as a state where businesses enjoy economic @pportumme:, thE} o

L Lanm}t hn{f eisevi. here. But this constitutional amendment would end all that, .

It wuaul{f suddenh plaw Nevada at a big economic disadvantage to mam other Statﬂbw—atatﬂﬂ :
~without these high wage requirements. Under this amendment, wages paid in Nevada must, from

now on, exceed the federal minimum wage by about $1 an hour. Thrs would sericushy damage -

. Nevada businesses—especially small mom and pop businesses, which usdally have femer :

& res::aurces o v'.ark with.

%115 pmpnsal al:.o would dlacrlmmatf: against non-union compameh—whﬁch means agamst the .
-great majority of small businesses n Nevada. It would give labor union officials the power,
Cunder the law, to permit wmion companies to hire new emplovees at rates below the new =
- minimum wage. This is unfair to both companies and union members. It is also.a virtual
' in_vimtiﬁn to union :cnrm.pti{m. .

“The kev tﬂ fi g.htlmI pove m—»-—&nd to achmwnﬂ' higher wages for afl workers—is Em’ngie'rm:.

. economie grtawth ﬁmﬁcaaﬁy higher wages tmposed by government will only obstruct such
A growth : _

: Th1s proposed const;tutmnal amendment should be rejected
Fiscal .Impaf.:t Ne-gatwe. :

' -'E.nvirt'r.nm'e'ntal impact: Neutral. -

B Pubhc ﬁealth safety and welfare impact: ‘\Iegame

: . The above araumenr was submitted: bsr the Ballot Ques:mn Cﬂmminee composea’ of
' cxfxzem appased to this gues:son as provided for in NRS 293,252 2




REBUTT AL TO ARGUMENT AG JLIN ST QUESTID‘\ NO. 6

~ Raising the 'minimum wagp in Nevada will decrease poverty as it increases pec:p pamclpatmn _
Coin the State’s economy. If increased wages actually made people poorer — as the special i interests -

- oppﬁsed to thlb amendment ridicutously claim — mftsaa}» in Nevada would ever ask for a raise.

: -Smgle mothers as weli as aryone else W{JT‘klnﬂ a minimum mage job, *mll see an increase in
- their wages that will actuaily allow them to pay for housing, health.care, tood and childeare.

- Allavailable econdmic studies show that evervone wins when the minimum wage is mcreasad

Low-income workers earn more, become less dependent on welfare and other public programs.

" which eases the burden on taxpayers, and have more money to spend on local goods and services -
- whlch stréngthens the economy and generates more jobs. : '

. T‘nere is - m:rmmo in t‘ne amendiment to raise the minimum wage that mould exempt unon
compames - 1t s a federal minimum that all companies must follow.

" Raise low-income workers’ ‘wage. Spur Nevada’s economic growth. Generate more buying
. power to support Nevada businesses. Create jobs. Move low-wage workers away from
--dependence on public programs and ease taxpayers’ burden. :

" You can achieve ol of these goals by voting YES on the minimum wage amendment.

The above argument was submitted by the Ballot Question Convmittee c'ompo;md of
citizens in favor of this question as provided for in NRS 293.252

FISCAL NOTE -
FINANCIAL IMPACT — CANNOT BE DETERMINED

Although the proposal to amend the Nevada Constitufion to increase the minimum wage in’

Nevada coiild result in additional costs to Nevada’s businesses, the impact on a particular

business would depend on the number of emplovees working at a wage below the new

. requirement, the amount by which the wages would need to be increased and any actions taken = -

by the business to offset any increased costs asscciated with the increased wage requirement.

The proposal would, however, result in beneficial financial impacts for emplovees who recelve a

. wage increase as a result of the proposal and who are not impacted adversely by any actions .
tzken by the business to offset the increased costs associated with the increased wage .

reqwremant

o In add1tmn if the proposal rf:sults in an increase in annual wages paid by \Ievada 5 empimers.
~ revenues received by the State from the imposition of the Modified Business Tax would aisa__'
' mcrease




- FULL TEXT OF THE MEASURE
RAISE TH;E MENIMUM WAGE FOR WORKING ‘»JEVADANS

o E‘%,’_PL A‘\.‘AH{}N Matter in .!m!.ﬂ'ed .tma'ms i% e manEr between brmkem {n-mtted material] s matena] o be umnted

= 'THE PEOPLE OF THE STATE OF NEVADA DO ENACT AS FOLLOWS:

| fsectmﬂ L Tltle

-'.:T%n:, Maasum shall be Imuv. and may be clted The Raise the "vlmlmum Wage for ‘Werkmu g

RS 'Ne‘mdans Act e

o Sectmn 2 Fmdmﬂs and Purpase

. The penple of the State of Nevada herehw make the foliowi ing ﬁndmgs and dectare their purpose .
in an_ar::t_;n_u_thas &ct 1s as follows: : - o

L 1 - Nofull- time w r:rrker should five i in poverty in our state,
22 Raising the minimum wage is the best way to fight poverty. BV ra1smg the

" lives of low-income workets to move many families out of poverty.

cost of living expenses.  Living expenses such as housing, healthcare, and food 3
have far outpaced wage levels for Nevada’'s working families..- o

4. Inowr state, 6 out of 10 minimum wage earners are women. Moreover 25 percent
o of all minimum wage earners are singée mothers, many of whom work full-time. -
500 o At 85:15 an hour, minimum wage workers in Nevada make less money than they

_ wquld._nnﬁ_-welfare, ‘When people choose work over welfare, they become
. productive members of society and the burden on Nevada taxpayers is reduced.

~minimum wage form $5.15 an hour to $6.15 an hour, a full-time worker will earn - o
an additional $2,000 in wages. That's enough to make a big difference in the

For low —wage workers, a disproportionate amount of their income goes taward LR

E 6 .- Raising the minimum wage from $5.15 an hour to $6.15 an hour, affirms
7 Nevadan’s beliefs that we value work, especially the difficult jobs performed by = =~ .~
hotel maids, childcare workers, and nursing home employees. We need to make |

o sure the workers who are the backbone of our economy receive fair pawhecks S
o that allow them and thezr families to live above the poverty line. S

' __Sect'ilms '

Article I:n of the Canstlrutmn of the Sta!;e of Newada is hereby amended by addmg thf:reto a n&w

e -.sectmn m read as failmss

g -'3;.S‘ec 1 6 Paymenf af minimun camuemaﬂan to empmyegs

A Each empe‘ayer shall pay a wage fo each empt'ﬂ}ee af not !ess than ﬁ‘m kuw{y rmes__:..' S
set forth in this section. The rate shall be five dollars and fifteen cents ($5.15) per'-_.; R
hour worked, if the employer provides health benefits as described heréin, or six

doHars and fi ﬁeen cents (Sﬁ 15) per hour if the employer does not pmv:de such




-beneﬁrs E}ﬁ'ermo health benef t5 within ﬂ:e meanma 0f this secrmn shm'f mﬂsm_ RS
- of making health insurance available to the employee for the employee and the '
“employee’s dependents at a total cost to the employee for preminms of Hot maore
‘than 10 percent of the employee’s gross taxable income from the employer. These.
rates of wages shall be adjusted by the amount of increases in the federal Hiininum SRR

wage'over §3.15 per hour, or, if greater, by the cumulative increase in the cost of -

living. The cost of living increase shall be measured by the percentage increase as S
of December 31 in any year over the level as of December 31, 2004 of the
Consumer Price Index (Al Urban Consumers, U.S. City Average) as published by . .
" the Bareau of Labor Statistics, U.S. Department of Labor or the successor index or
federat agency. No CPI adjustment for any one-year period may be greater than .

- 3%. The Governor or the State agency designated by the Governor shall publisha - -

bulletin by April 1 of each year announcing the adjusted rates, which shall take

effect the following July 1. Such butletin will be made available to ail employers

and to any other person who has filed with the Governor or the designated agency a

‘Fequest to receive such notice but lack of notice shall not excuse noncomplianee. -~
with ' this section. . An employer shall provide written notification of the vate =~ .
“adjustments to each of its employees and make the necessary payroll adjustments by
July 1 following the publication of the bulletin. Tips or gratuities received by o
- employees shall not be credited as being any part of or offset against the wage rates '

reqmred by ﬁns section,

The pmwsmm; nf ffus section may not be waived by aareemenr .-faenueen an

. _mdmdya! employee and an employer. All of the provisions of this section, or any

. part héreof, may be waived in a bona fide collective bargaining agreement, but only o -
Uif the waiver is explicitly set forth in such agreement in clear and unambiguous .

" terms.  Unilateral implementation of terms and conditions of employment by either

party to a collective bargaining relationship shall not constitute, or be permitted, as

" @ waiver of all or any part of the provisious of this section. An employer shall not
discharge, reduce the compensation of or prherwise discriminate against any. -
- employee for using any civil remedies to enforce this section or otherwise asserting .

" his or her rights under this section. An employee claiming violation of this section
- may bring an. action against his or her employer in the couris of this State to

‘enforce the provisions of this section and shall be entitled to all remedies available =~
under the law or in equity appropriate to remedy any violation of this section, =~
~including but not limited to back pay, damages, reinstatement or injunctive relief. ;
AR employee whe prevails in any action to enforce this section shall be awarded his e
or her reasonable attorney’s fees and costs. SR

As wused in ﬂ:fs secrian, “em_ loyee” means any person who is employed by an.
PGy y P mpiay ¥

- employer as defined herein but does not include an employee who is under eighteen
{18} years of age, employed by a nonprofit organization for after school or suntmer -

o employment or gs a trainee for a period not longer than ninety (90) days.

“Employer”. ‘means “any _individual, proprietorship, parinership, joint venture,

“eorporation, limited liability company, trust, association, or other entity that may . S

U Emp.fay mdma’ua.{s or enter into contracts of empt'aymenf




- D.If any provision of this section is declared iftegal, invalid or inoperative, in whole

. or in part, by the final decision of any cowrt of competent jurisdiction, the
remaining provisions and all portions not declared illegal, invalid or inoperative
shall remain in full force or effect, and no such determination shalf imvalidate the
remaining sections or portions of the sections of this section. - :




QL ESTIOQ‘. NO 7

Amendmeut m Title 32. -ﬂ] and 43 l}f the Nevada Revmed Statutes

CE)NDENS ATTON (Ballot Quastmn}

o ShaEl T1tles ﬁ, 40 &né 43 of the Newad& Revised Statutes be amanded in order to allow zmd

. _'recruiate the sale, use and possession of one ounce or less of marijuana by persons at least 21

-years of age, impose licensing requirements on marijuana retailers and wholasalers allow for the

- -sale of marijuana by licensed manjuana retailers and wholesalers, impose taxes and restrictions .

‘on the wholesale and retail sale of marijuana, and to increase the criminal penalties for causing -

death or substantial bodily harm when driving while under the influence of drugs or alechol?

 Yes.........0
Novevr 0

EXPLAZ\ATIO\ (Ba]l{at Questmn]

" The pmpmed amendments if passbd ‘would make various charages to \[efvada law,\ wﬂ:h reapem C
. to the possession and use of certain amounts of marijuata. The amendments would allow

'-'.;.persons at Eeast 21 years of age to purchase, pnssess use and Eranspurt up 1o one. ounce of

B marl_}uana

- _?'T’he amendments waﬁi'd also retluire that marijuana retailers and wholesalers be licéﬁse&'b}rﬁ the

e 31\1@%@& Department of Taxation. - The amendments would- aubjett the wholesale sale of-
mnarijuana to an excise tax, and 1.’«fcuuld subject the retail sale of marijuana to the existing sales tax.” .

The financial impact of license fees and excise taxes is further described in the Fiscal Note.

- -After a deduction to defray the cost of tax collection, fifty percent of the tax revenue from the -

~ sale of marjjuana would be used to fund voluntary programs for the prevention and treatment of
- the abuse of alcohol, tobacco, or controlled substances, and the other fifty percem weuEd goto
- the state gmerai fund. .

"Under the amen{iments, the fﬂﬁlowmg actmtaes would LDI’IHRU’E to be unlav. ful: Gpemﬁron of L

~_vehicles and vessels under the influence of marijuana; possession a firearm while under the =
- _'-_mﬂuence of marijuana; possession of marijuana by a prasoner and pmssessmn of manjuana ma

: pubim place carrectmnaE factlm or school.

B The propased amendments wmﬂd increase the maximum pmf:m terms ‘and fines fm' mniatmns of Lo

'NRS 484. 3795 (death or substantial bodily harm from driving under the influence) from 20 to 40

S Years 1mpnsonment and from $3,000 to $10,000 in fines. The pmpcaﬂd amendments would alsc

' _ma‘Le ita class B feEom' for a person over 21 to aeil or give mam_;uana to a minor.

The pmpc}sed am&ndments ‘would have no atTect on faderal iau.s that pmhamt the sale 3
b 'pgssessmn use and transport of marsjua,na :




ARGL MENT ADVDCATIWG P %SSAGE
Our marljuana 1av. 5 do not w ork

Despﬁe over M} 000 marijuana arrests in Nevada during the last three vears alone, marijuana
remains widely available and easy to get. We believe the criminal marijuana market is'a free-
f‘@r—aﬂ wa'z{:h no ovarmght or safeguards to speak o uf

IE s tlme f{}r a new appmach _ the taxation and raguiatzon Gf marijuana sales. ‘vIﬁﬂjuana de
continue to be widely available — whether permitted or not — so a sensible akternative is to place
it into a tightly controlled and regulated market. Once we regulate the marijuana market, we
create the eppﬂrmmw to tax it and establish safeguards that ace uurrenth lacklnﬂ

Specrﬁcaﬁh Lmder Questmn 7. adults over the age of 21 will be all{m m:f to purchane up o one
ounce of marijuana from state-licensed retailers — roughly the equivalent of a pack~and—a~hatf of
cigarettes. Retaﬁers would have to buy their mamjuana from state-licensed mamufacturerb

Questmn ? establishes 4 “We Card” program ‘for marguaraa 1f you aren’ 21 or oldar O cin not
have proper ID, you won’t be allowed to enter an establishment that sells marijuana ~ tmuch less
buy.it.- Marijuana use by anyone younger than 21, driving under the influence of marijuana, and
smoking marijuana in public would all remain illegal. In fact, the maximum penalty for any
adult who'gives or sells marijuana to a minor would DOUBLE, as would the maximum penal
for anyone who kills someone while driving under the influence of aleohol, marijuana, or any
dmg

Retaﬂers who seil manjuana couldn’t be icu:atecf within 500 feet ut a saha{)i or plac of worshlp
No establishtént that sells aleohol or allows gaming will be altowed to sell marijuana — nor
vmu!d_-was stations, cohvenience stores, grocery stores, or nightclubs. Question 7 doesn’t put
m,anjuana in the .io&al 7-11 —in fact, it specifically forbids it

_ﬂmd r.:}nce we rﬂculate maruuana we can tax it. Half of the tax revenue {renerated by Questmn
would ‘go to dmg education and treatment; the other half would go to the general fund,
potentialiv generating millions of doflars for our most pressmo needs — like education and: fmng
mads

‘.iw e ?behew 2 that after decades of marijuana laws that don’t acccmplzsh what thev were meant to -
yet cause real societal harm by financing violent gangs and drug dealers, destroying the lives of
otherwise an-abldmg Mevadans, and wasting precious police resources — it’s time for a new
appmach

‘V’me Y.ES on Quemnn 7.

?'?'Ie abme m"gumenr was ,submmed by :he Baffcrr Question Camm:ﬁee campased of
cm’em m favar of this question as provided for in NRS 293.252




REBUTTAi TG ARGUMENT Lﬂ]‘f DCATING PASSAGE

: _-Pol;ce resources are not hemg wasted on maruuana arrests. Nevada polica made more th:-m
450 DGU arrests in the previous three years: only 2% of these were for marijuana.

Des‘plte safeauarda_ 1har-e: are nearly 11 million underage diinkers of alcohol and about 509% of
students nationally who purchased cigarettes in a store were not asked to show proof of age

More children have used alcohol and tobacco ~ mhmh are 1§1egai fﬂr them, than haue uaed
maruuana W hmh is tlEegal for all persons. Of students nationw 1{£e

4% have used aicohul

4% hewe smoked cigareties; and

Laws prohahltmg manjuana send a clear message that smoking pc:nt is d,ancrerwus and an activ ity
that ‘society strongly disapproves. Many experts believe legalizing marijuana for adults will
likely result in children smoking marijuana as a sign of growing up believing it is a “badge of
adu-lth.oo& " much Hke alcohol and tobacceo are today

should remove laws for theft becausm. peop!e: steal.

Voters shc-uld cansader the warning from society’s experience with alcohol before legalizing
another mind-altering drug

Vote No on- Ques.tmn 7

?ﬁe above . argument was subm:ﬂea’ by Ihe Ballot Oueshan Cemmmee composed af
citizens Oppﬂﬂed fo Ihw question as provided for in NRS 293,252

ARGU‘FIE NT OPPOSING PASSAGE

Nevadg law classifies possession of one ounce of marijuana a mlsdemﬂanor subject to a ticket
and a fine. Therefore, we believe law enforcement and courts are not over-burdened with mmor
marljuana offenses.

State’mants rega.rding the number of persons charged with a marijuana offense are misleading
because they do not differentiate between a person who gets a ticket for a small amount of
marijuana and a trafficker with several tons

We believe laws prohibifing marijuana sends the message to our vouth that it is a dangerous
deug. Legalization of martjuana for adults will increase use by minors




: _Vvhen Alaska perrmtted the private use of marijuana, use among chuldren rose rapqdh reaﬂhmv Y 3
- .-twme the natmnal average. L Sl

o Z_A Canadaan atudﬁ, found that the countn hberal manjuana pohmes have ress.llt\.d in Canadmn |
- youth topping all other nations for frequent use of marijuana. The lead researcher atinbuie:: the'
mcreased use 1o atfordabﬂm availability and acceptability. S

- After marl_guana became legaI and sold in smeke shops in the \eiherlan{is c@nbumptmn nearh_?'-
__'.mpled among 18 m 20 vear olds. : S

o The Las Vegas Metmpmhian Pahce Manaﬁers Supemsors Assamatmn the Las Veoas Polmu.': L
- Protective - Association - Metro. and the- Ne*»ada Sheriffs’ and Chiefs’ . Association, believe
. -criminals profiting from illegal drug sales won't be out of business, ﬂ’lﬁ‘v will 11ka[» increase -

_eff@rt:, to e\{pand the number of underage users.

-I\atmnwade. ‘\flarl_]uana was involved -in more tﬁan '?13 t}t}ﬂ EMIergency department 'n-lSltS_:'
_1mpactmﬂ an already burdened emergency care systen, : -

o Sm{)kmg a mamuana mgarette depos1ts about three ta fwa tiomes mare tar into the lun{vs than one - |
_ '-ﬁlmmd cigarette,

E Sm{}kmﬂ three to four j Jamts per dav causes as much harm to the resplrator} sy stem a5 bmokmg a

R fuﬁl pack of mg&re’ttes a day

Manjuana smoke centams :ﬂ 1o 70 percent more uarmnnﬂf:mc hndmcarbc-ns than t{:lbamo'-
o smoke R : :

.' Su.bjett.to'cert&in exceptions, doctors, teachers, bus drivers, police; firefighters, and others over

©the 'age of 21 would be “exempt from arrest, civil penalty” and CANNOT face “discipline by any - .' :
- state o local licensing board” for “possession, transfer or use of one ounce or fess n:}f marijuana”

1’5 Questmn 7 passes

- \f[amuana users have 35% more industrial accidents than non-users and ha‘.e %}een shown to :

- have a 78% increase in absenteeism over non-users.

"'3':W0rk.ers.who-testéd positive for marijuana use had disciplinary problems at work 64% more
_ufteri_than W’tjﬁrkers ‘Who test ne gative for marijuana.

ﬁcc}dem records fwm one smdv showed that up to 12% of nr:mfatal!} mjured dm'r:rs and up to 3 '
- 6% of fatal Iy injured drivers had manjuana in their bloodstream. .

e The abmre arg"umem wds - submrtred by the Ballot Duesrmn Camm:ﬂee cﬂmpmed of
- '-cm'rens appmed to this quesz‘zon as provided for in NRS 293, ?J Z.. ' -




o : Card" o

REBUTT AL TO ARGUME\@T OPPDSING PﬁSSAGE

: '_ Nj[anv i}f the c}ppc}smrm statiatm:, share one theme \fianju&na isa“ dannerﬂu:. :;ub::tanu.e I
realityy it's safer than aleched. It appears no fatal overdoses from marijuana haﬁ.e ever been
: ﬁrecorded yer atcohol overdoses kill nearly 20,000 Americans annualiy. :

'D»er twice ' as many’ Newada teens have used mara_]uana under pmhlbatmn as have Dutchj'_' S

' -__'teenaﬂers Teen use has declined or stabilized in every medical marijuana state, despie
- oppotients’ claims these laws would send the wrong message to children. Question 7 doublesthe:
- maximum’ pena}w to anyone who gives or sells marijuana to a minor and e&tabhshas a ""ﬁe

__mgram Dmg dealers don’t card.

L Quesﬁon 7 womdn i aliow doctors pohce or anyone to work ander the influence c}f marijuana.

L 'armnnents

- -Cuarrently, a swegeon who drinks off-duty isn't sanctioned. Yet a surgeon operating drunk faces
dire conS‘equences -Similarly, under Question 7. a surgeon operating under the mﬂuence oi-- -'
s manjuana would b‘l’lﬂ face severe penalties. :

'"E‘he 0pp051t11:m spoﬂzghts man}uana related dfl“.rmﬂ' fatalities, whsle lgnoring that Queanon 7 S e
- “doubles. the maximum penalty for killing someone wh1ie driving under the influence Gf SRR

- _maﬂjuana, alcahe@ or any drug.

- -P}ease wslt WWW, Regu]aw‘ﬂamuana org/sos to get the full story on the opposition’s misleading -

_' Vote ‘fES on’ Questmn 7.

“The above argumenf was subnitred 5} Hre Batlot Oueshon Cﬂmmmee compased {Jf e

R -_czrizem in fm*or Gf this question as pmwcfé‘a' for in NRS 293.252

FISCAL \(}TE

- .-FINANCEAL IB*EPACT 'CANNOT BE DETERMINED

T Queatmn 7 pmpeses 0o amend the Nevada Revised Smmfes'm'legalize and regulate the sale,’

" possession, and use of one ounce or less of marijuana and marijuana paraphernalia within the -
state of Nevada, by parsons at least' 21 years of age, under certain circumstances. Question 7

. - increases the criminal penalties for causing death or substantial bodily harm while driving under . -

o ~the influence of drugs or alcohol. Question 7 also provides for licensure of wholesalers and |

retmlers of manjuana, requires the collection of state and local sales taxes on marijuana sold by
retailers, and requires the Nevada Department of Taxation m collect an excise tax on marijuana
said b}f wholesaiem S

o mmm% L\{PACT OF QUESTION 7

. 'State and 1{)1:3.1 courts and lav. entorcement agencies may need acfdaimnal resources or the

: -_reailncatmn of current resources to administer and enforce the provisions of Question 7. [t is not

o .pnssabla to estimate the resources that may be required by state and local governments due to the -

[ 1ega’112&tmn of marsjuana LGdar Question 7. The specific financial impact on the state or any c}f




_the various [acal oovemment entities frem c:hancres in law enmmﬂment activities and v:outt_

- pmceedmgs cannot be determined with any degree {]f certainty.
B Quebtmn ? increases the maximum penalty for causing death or suhstantlaE badﬂ} harm whﬁe_'_ -

‘driving under the influence from 20 vears in state prison and a 55,000 fine to 40 vears in state -
. g p 3 _
- prison and a $10,000 fine. Increasing the maximum sentence that can be imposed may increase’

the cumulative costs associated with incarceration in state correctional facilities. Since it is°

- difficult to predict the number of cases requiring the imposition of a sentence and the length of -
sentence set by judges, a specific financial impact on the state budget cannot be established. -

- Question 7. requires the Department of Taxation to develop and implémenf regulations Eegardiﬂg‘ L

the licensing of wholesalers and retailers, and collect an annual $1,000 license fee from these .

- entities. The Department would also be required to collect an excise tax of $43 on each ounce of o

marijuana sold by wholesalers licensed under Cuestion 7

- relatéd to the development and administration of regulations regarding licensing and collection

“of the excise tax and license fees. This should not have a financial impact upon the state budget;”

- as the provisions of Question 7 allow the Department to retain a portion of the proceeds

. "sufﬁmem to cover the administrative costs incurred by the Department as a result ai these .
' raqmremants : :

Revemiés'gené:rated from the excise tax and license fees, less the administrative costs retained by =

. The Department would incur costs

the Department of Taxation, must be deposited in the State General Fund. Question 7 requires L

that 30 percent of these funds be distributed to the Health Division of the Department of Human
Resources for voluntary. drug, alcohol, and tobacco treatment and prevention programs.
- Additionally, retailers would be required to collect state and local sales taxes on any marijiana -

- sold, resulting in additional sales tax revenue for the State General Fund, local governments and =~

“school districts. The level of production and consumption of marijuana that would occur cannot -

: . be easily established, Although the taxes collected from the wholesale and retail sales of -

.'man}uana could generate additional revenue for state and local gov emmen‘ia mcludmcr school-
'dlatﬂctn 3 specahc doliar amount cannot be reasonably estimated.

The ﬁ’sbaf note was preparea' by the Legislative Counsel Bureau p'ursu&nf to NRS 295.015 _

'FULL TEXT OF THE MEASURE

- E)CP‘L-’mAHUN - Matter in boided datics is new; matter betwaen brackes [omitted magerial] is material to be omited.

AN :A'C.’.E“ relating to marijuana; providing that a person who is 21years of age or older is exempt

from arrest, civil or criminal penalty, seizure or forfeiture of assets, discipline by any state- or™ -
local licensing board and state prosecution for the possession, use and transfer of one ounce or

: less of ‘marijuana and the use and possession of marijuana paraphernalia under certain .
circumstances; providing that retailers and wholesalers who perform certain acts pertaining to
- marijuana and marijuana paraphemalia are exempt from arrest, civil or criminal penalty, seizure

- or forfeiture of assets, discipline by any state or local licensing board and state prosecution; - o

providing a penalty for a person who is 18 wears of age or older who knowingly furnishes- -

' marijuaha to a person who is under 18 years of age and at least 3 vears his junior; providing a

.' penalty for a minor to falsely represent himself to be 21 vears of age in order to- obtain.

marijuana; providing for the regulation of the cultivation, sale, transfer, possession and use of =~

- marijuana and marijuana paraphernalia under certain circumstances; providing for the licensing:




-_'_ot retallers and mwhnlegalers of manjuana and Estabhshlm fees for such 1acensmﬂ &nactmﬂj o

" provisions govertiing the taxation and sale of marijuana by retailers and mhc}lesalers ircreasing L

© the pemalm fcur the offense of operating a vehicle while under the influence of or while havinga
~gertaif amount of aleohol or a controlled or prohibited substance in the body that results in-

" substantial bodily harm or death providing penalties; and providing other matters pmperh L

: _.:relatm g theret»a

R W HEREAS Appmmmateh 700,000 people are arrested for marijuana offansea =
. in the United States each year, which is more than the entire populations of Las
" Vegas aiid Reno combined; and
-WHERE AS, Because decades of arresting millions of maruuana users has fa1Eed -
to- prevent teenagers—or anyone elsewfmm using manguana, the State of
. Nevada should take a new appma{:h by strictly mgu%atmv marijuana mth the goal -
ooof reducing teenage access to marijuana; and '
" WHEREAS, Rathér than spending millions of taxpay er de!lars arrestmr:r
- tnarijuana users, the State of Nevada should instead. generate millions of dollars
by taxing and regulating marijuana and earmark part of these revenues to prevent
“-and treat the abuse of marijuana, tobacco, alcohol, and other drugs; and L
S WHEREAS, By allowing adults aged 21 and older to use marijuana legally i the -
- privacy of the home, pﬂilce will be able to spend more time prf:wntmﬂ and
o investigating serious crimes like :
S rureder, rape. assault, robbery, burglary and dnvma under the mﬂuence of-_"
_'--";-'.;alcuhﬂl and other drugs; and B
. WHEREAS, Patients with cancer, AIDS multapte sclerosis, and m:her serious
ilinesses should be able to obtain medwai marijuana from. legally regufated ™
~ . establishments instead of illegal drug dealers; and o
- WHEREAS, If certain portions of this initiative are found to be. tﬂﬁperable or ol
. unconstitutional, it is the intent of the people of the State of Nevada to 1mplement- e
e as much of the initiative as po:,sfble now, therefore, : _—

THE PEOPLE OF THE STATE OF. ‘\IEV ADA D{) ENACT AS FOLLOW S: -

Sectmn 1. T}tle 4'3 nf NRS 1is hereb*v amended hv adding thereto a new chapter cnn51:.t1ng of the _' o

. -prm istons set forth as sectmns 2 to 12, inclusive, of this act.

R Sec. 2 ‘As used in this chaprer, urs!‘eas ‘the context otherwise reqmres‘, the words ami terms
: _def mad m sections 3 to 7, mc:'uswe, af this act have the meanings ascribed to them in fﬁase."
. ;-secrmns B :

'_-_Sec. 3.--“Ma’rijuﬂna”_ means a plant of the genus Cannabis or its product, but the term does =
:"r'r'af‘fncfudé hasﬁish ' : : o e -

i Séc’i -_f». Marquana pampﬁemafm” HEans objem‘s used m:‘ended Jor use or a’es:gnea‘ far use .

i mgesrm mhm’ma or otherwise introducing maryuﬂna into the human bﬂdy

R Se',c 5 “Retau‘er means an establishment J‘:cense& pursuant to sections 15 to 28, inclusive, of -
©this act te purchase marijiana from a wholesaler and to sell marijuana and marifuana y
pamphema!m to rire customer. :




g -..'Sec; 6. "Sfafe pmsecurmn mearis prasecuﬂon m:rmz‘ed or mammmed b_;, t!ze Siate af Nevada L :

'_or an agencﬂp or pohtwa! subsﬂwswn of the State of Nevadu.

'Set:. ; “W}’mfesafer” means an esmbi:shmenf licensed pmsuant to sections 15 to ?-5’ mduswe, E

- of this act to cultivate, _
. prepare_. package .and sell marguana io a retailer or another whoiesafer but nm‘ to seH j
By marquana o ﬁze cusmmer or general public. : :

. Sec. 8. Exeept as m‘!rerw:se pmwdezf in this chapter. ' -
1A person who is 21 years of age or older and who acts in comp!mnce w;fk rhe pmwsmns af o
- this chapter is exempt front arrest, civil or criminal penalty, seizure or forfeiture of assets,

discipline by any state or local licensing board and state prosecution for the fﬂﬂewmg acts:

' {a) Possession or use of one ounce or less of marijuani,

- b Possession or use of marijuana paraphernalia, : L SR
(¢} Transfer of one ounce or less of marijuana without remuneration to a person who is 21’ o
years of age or older. ' e

v (d) Aiding and abetting another permn who is 21 years nf age or m’der in y’ze pmsessmn ar RRERE

use of one ournce or Iess of marijuana. . S
(e} Aiding and abetting another person who is 21 years of age or a!der in t‘he pusszssmrr or o
“use of marifuana paraphernalia. : :
th Any combination of the acts described in pamgmphs {a) ro (e), mciuswe e
2. A retailér or any person wha is 21 years of age or older and acting in his capacn} as-in’
COWHER, amp!ayee or agent of a retailer who acts in compiiance with the provisions of this'
chapz'er s exempt fmm arrest, civil or criminal penalty, seizure or forfeiture of assets, =
- disciplime b} any state or focal licensing board and state prosecution for the following acts: -
. {a) Possession of marijuana.
.. (b} Possession of marijuana pﬁmpﬁemafm.
- {c) Purchasing or selling marijuana or maryuana parapﬁemafm T
. (d) Aiding and abetting any person who is 21 years of age or older in the passessmn or use af :
one gunce or less of marijuana.
-fe} Aiding and abetting another person who is 21 }ears of age oF oider in rhe possessmn or -:
- use of marifuana paraphernalia, : :
() Any-combination of the acts described in paragraphs q’a) ta (e}, mc:'uswe ' .
3. A wholesaler or any person who is 21 years of age or older and acting in his capacﬂ} as an
owner, employee or agent of @ wholesaler whe acts in compliance with rhe provisions af this .~ -
- chapter is exempt from arrest, civil or criminal penalty, seizure or forfeiture of assets,
. discipline by any state or local licensing board and state prosecution for the following acts:-
" {a) Cultivating, pafking, processing, iransporting or manufacturing marijuana, S
(b} Possession of marijuana.
- {c) Selling marijuana to a retailer or a wholesaler,
{d). Parchasing marijugna from a wholesaler:
- fe} Aiding and abetting any person who is 21 years of age or m?der in the passessmn or use af
. one ounce or less of marijuana. y - :
() Any combination of the acts described in pamgmpks {aj to {e), inclusive. o

4. Except as otherwise provided in subsection 3, in w prosecution for seﬂmg, gwmg or

. otherwise Surnishing marijusna or marijuana paraphernalia to any person whe is under 21
L yea_rs__af age, it is ¢ complete defense if: - : o




“fa) The person who sold, gave or otherwise furnished marijuana or marijuana paraphernalia
 to-a person who is under 21 years of age was a retailer or was acting in his capacity as an
. owner, employee or agent of a retailer at the time the marijuana or marijuang pampﬁzemafm'
was sold, given or otherwise furnished to the person; and _
(b) Immediaiely before selling, giving or otherwise furnishing maryuana o mar:_,ruana o
paraphernalia to a person who is under 21 years of age, the person who sold, gave or
otherwise furnished the marijuana or marifuana paraphernatia was shown a document whick

appeared to be issued by an agency of u federal, state or local government and which indicated :
. that the person to whom the marifuana or marifuana paraphernalia was sold, given or =
- otherwise furnished was 21 years of age or vlder af the time the marijuana or marijuana

- paraphernalio was sold, given or otherwise furnished to the person.
5. The complete defense set forth in subsection 4 does not apply if:
{a) wa document which was shown to the person who sold, gave or otherwise fumu’hed the
marqmna or marijuana paraphernalia was counterfeit, forged or aliered, or was issued to a

person. other than the person to whom the marijuana or marijuana parapkemaim was sold,

given or otherwise furnished; and '

(B Lﬂder the circumsiances, a reasondble persan wonld fmve known or suspecz‘ed rkaf rfze _— '
document was counterfeit, forged or altered, or was issued to a person other than the person to

whom the marijuana or marijuana paraphernalia was sold, given or otherwise furnished. .

‘Sec. 9. The provisions of this chapter do not authorize, and no persont is exempt from arrest,
civil or criminal penalty, seizure or forfeiture of assets, discipiine by any state or local
f:-—:ensmg board and state prosecation for, nor.-may he establish an a_,i‘j*" rmafwe defense to

charges arising from, any of the following acts: '

- 1. Driving, operating or being in actual physical control of a vehicle or a vessen’ wrder power--

. or sail while under the influence of marijuana.

2, Enﬂngmg in any other conduci prohibited by NRS 484.379, 484.3 ?:‘?5 subsection 2 ﬂf NRS e

488,400, NRS 488.410, 488.420 or 493.130.
3. Possessing a firearm in violation of paragraph (b) of subsection 1 af ‘\RS 202.257.

U S Posseﬁmg mavijuana if the person is a prisoner. As used in this subsection, prmmer” has i
. the meaning ascribed to it in NRS 208.0835. e

cs. Possessing marijuana in violation of NRS 453.336 or possessmg drug parapkema!m in

| viglation of | 'RS 453.560 or 453.566, if the possession of the marijuana or drug pampiwmafm o

is discovered because the person engaged or assisted in the use of marijuana in:
- {a) Any public place or in any place open to the public or exposed to public view; or
(B} Any local detention facility, county jail, stare prison, reformatory or other cmrem‘mrm!
- facility, including, withou! limitation, any facility for the detfention of juvenile offenders.
“fcj Any public school or private school.

< 6. Possessing, using, transferring, selfing or cultivating marijuana or committing any other

act involving marijuana in violation of the provisions of this chapter.

" Sec. 10. The provisions of this chapter do_not require employers to accommodate the use,
. possession or being under the influence of marijuana in a place of employment. '

" Sec. 11. Unless a greater penalty is provided pursuant to specific statute, a person who is 18

_ years of age or older and who knowingly sells, gives or otherwise furnishes marijugna fo a
person - who is under 18 vears of age and at least 3 years his junior is guilty of a category B~

- felony and shall be punished by imprisonment in the state prison for a minimum term of not -~




i Iess rhan I year amf a maxinin térm of vot more than 8 years, and ma} Be fuﬂher pumshﬂd’ S R

: ' by afne ﬂfnof maore than 310,000,

o .} Sec. 12 Any minor wka faisef_p represenrs fmme:ﬂf to be 71’ vears af age or - older in order m' 3 o
“ebtain any mﬂryuam or marijrana puraphernalia pursuant o this ::hnpter is gmiry of

. mmfemeanar

U See 13 NRS 453 CHSIS is herebv amers{fed to read as fnlIm\a

*433.005 The provisions of this chapter do not apply to the extent that thev are inconsistent w1th L

-the pmwsmns crf ch&pter 433 A of NRS [.] or sections 2 to 12, inclusive, of this act,

e Sec. 14 Title 32 u:}f \TRS is hereby amended by addmﬁ thereto a new chaptsar o canmst of the -
prmlsmns set forth as aectmns 15 to 28, inclusive, of this act. -

: - Sec. 13 As used in t.‘:'.r's cﬁrapter, unless the context arkerwue requires, the words and teris Lo
 defined in sections 16, 17 and 18 of this act have the meanings ascribed to- rkem m ﬂms& o
'_ Seeﬁﬂns. : x
B Sec;’jlﬁ.' _"‘FMariju&na” has the meaning ascribed to it in section 3 of this act.
Sec. IT. '“Refaﬂef ’_"-}*ms the me-an'ir:g ascribed to it in section 5 of this act.
o Sec* 13. _“%aiesafer” Ims tize meanmg ascnbed’ to it in section Tof thss act.

| Sec iB Evcepr a5 mﬁerwme pmwded in section 21 of this m:‘f- :

L. An establishment may apply, in accordance with the prowswns.of this chaprer ana' ti:e:.' S

regn!afwm mfopfed pursuant thereto, for the issuance of a license autﬁﬁm.mo ﬂre:
- establishment to act as a retailer pursuant to the provisions of this chapiter.

2. The Department shall issue a license authorizing an establishment to act as a rea'ader':f -

_::.pursufanr fo the. pmwsmns of rhw cﬁﬂprer if the Department déterimines thai the appimam-_f
. safisfles the requirements set farm in this chapter and the regulations adopted pursuant

‘thereto. The Deparfmem shall approve each. quaﬂf ied applicant w:rkm 9‘6’ days af :ts' - .

. submission of its application.

3. The fee for the initial issuance of a license as a retailer is 31,000, A !mense as a rem:ler i

st be renewed annually. The fee Jor renewal of a licenses as a retailer is $1,000.

4. If the Depﬂrrmam Jails to issue a retailer license to o qualified applicant within 96 zfays of

T rry submmsmn of its application and the applicant is licensed as a retail dealer of tobacep

S pursuanr b fhapter 370, the licensed retail dealer of tobacco shall be deemed 1o be a retailer. -
5. A3 used in this section, “qualified applicant” means any establishment that: . -

(a) Complies with any regulations adopted pursuam to section 28 ﬂf this. act mncemmg

'_5'appfwafmn Jor and issuance of a license; and S
T (1§ Sar:gf‘ es tfte requsremems set fﬂﬂﬁr in this chapter amf the regnfm‘wnx aa‘apted pursuam R
.tkerem . - S : :

o Sec. 1@ Except as otherwise prﬁvidesf in section ?I of ﬁm ﬂci' Lo
1. An establishment may apply, in accordance with the provisions of r}us chaprer and the

o regu!aﬂorss adopted pursuant . théreto, for the issuance of a license authanzmg it‘f:erE S
S esmb!sshmenr to act as a whafesafer pursuam to the prawsmns af this cﬁapter. : S5




3 The Depm‘t‘mem shw’:‘ issue a license aurhor:*mﬂ an estab!xsﬁrmem 10 act a5 a wholesaler: >

e purswmt to the provisions of this chapter if the Deparrmenr determines that the applicant

- satisfies the requmzmems set forth in this chapter and the regulations adopted pursuant i
thereto. The Department shall approve each qumﬂtf ied app:’;mm w::km 90 da}s of n‘s-'_ B
. submission-of its. appi.marmn s

3. The fee for :he initial Issuance of a I:cens‘e as a whafemfer is SI ﬂ!}'ﬂ A x'merrse as a :

wkafesaier st be rerrewed annually. The fee for renewal ﬂf a license as a wkaiesaler is B

'-"'.'sf 000. - |
4.1f, the ﬂeparfmem Jails to issue a a wholesaler license o a quafy'“ ted app:’tcam within Qﬂ da}:s
- of its submission of its application and the applicant is licensed as a wholesale dealer of -

“tobacco pursuant to chapter 378, the licensed wholesale dealer 0f tobacco shall be deemed to. . S

- bea wﬁﬂiesafer
5.4 used in this section, ¢ qua!gf ed appfmam” means any esmbt'tskmem that:

o Cﬂmphes with any regulations adopled pursuam to section 28 of this act cnncemmo-" o

' ._-appf:catmn for and issuance of a license; and

(b} Satisfi es the reqmrements set forth in this cﬁapmr and the regm'afwns adapred pursuanr-

"merem :_. S

- Sec.. 21 I foe Depm'fmem ma} not issue a hcense as a- remrfer ar whafesafer toan’

: esmbfrshmem

" fa) Thatis: located within 500 feer of the prﬂper{p s’me of a pubd’;c scimaf pnvare schm:! or '; e

- structure used primarily for religious services or worship;

1B That is engaged in busmexs as a gas station, convenience sa‘ore_. mceij:'srare,. 'nigﬁi cmﬁ,'._ o S

- dance hall or licensed gaming establishment; or
() That sells imloxicating faqm)r Jor consumption on or aﬂ' fke prem:sex
2. As iised in this section:

{ @) “Licensed gaming esmbf:skmem‘” has ihe meaﬁmg ascribed to it in WRS 463, ﬂj 69

(b} “Private school” has the meaning ascribed to it in NRS 394.103.

S (c) “Pu&fm sahmf” has rhe meaning ascribed to it in NRS 385 7.

) Sec 12 1 A vetailer shall not: . _ :
fa) Seﬂ give or otherwise ﬂ:rms!r maryuana oF marquana pamphema!m to any permn wﬁw o

s ,munn‘erﬂyenmaf&ge L RO RRES:
(B} Allow any person who is under ?I years af age to be preserzr on the prenuses af its oo

s esmbfmhmenf.

P (] Knﬂwmgf_p seH, gwe or atﬁerwwe furmsh an mount qf marguana toa persan fhar wouid ST
- -cause that person to possess more than one ounce of marijuana. : :

_(d) Purchase marijuana from any person other than a wholesaler. _
S 1 Purchase or sell, give or otherwise furnish marijuana in any manner other than as

- authonzed pursunm to me pmwsmns of this chapter and any regm'armns adapred pursuam’ S |
:kereta o :
L Af) Sell - maryuana that has been adu{remted or conmmmafed by any uﬂ:er subsmnce RS ARt

mcfudmg, without limitation, any controlled substance.

2. In addition to any other penalty provided pursuant to specific smture i persan wha woiares s

. 3--!}'1:5 secrmn is guilty of a mmdemeanar and shall be pumsked by a fine of not more than .
SI,EM-‘{} '

3 Except: as otherwise pmwded in this Sﬁbsecimn, ina prosemrmn ﬁar a wm‘armn ﬂf SR

-'_jpamgmpfr {b) uf subsectmn Liitisa campfefe defense Hmr immediately before aifowmg the




- '_.:i;':ier&an wito is under 21 je;irs' of age onto the premise's, the persoh who allowed the person -

-~ onte the premises was shown a document which appeared fo be issued by an agency of o

- federal, state or local government and which indicated that the person whe was allowed

. -onto_the premises of the retailer was 21 years of age or older at the time the person was
- allowed onio- the premises of the retailer. The complete defense set ﬁ:rrﬂ: iF ﬂm subsection
- does not apply if:

fay The document which was sfmw to the person who allowed rhe person wha is unﬁ‘er 2‘1 TSR

. years af age onto the premises of the retailer was counterfeit, forged or altered, or was issued -

{0 @ person other than the person who was allowed onto the premises of the rewailer; and ~ -
(b} Under the circuamstances, a reasonable person would have known or suspected ﬂmt the R e A
. documenr was counterfeit, farged or altered, or was issued to a person other than the peman o REROE

who was allowed onto the prem:ses. _ :
4. As used in this section, “marifuana pamphemafm has the meaning ascrfbe:f to it in
section. 4 r:Jf this act. : B '

Sec. 23, 1.4 whofesa!er shail nar*'

" {a) Allow any person who is under 21 years of age to be pre.wnr on - rﬁe premwes of u‘s i

‘establishment. S
() Sell, gwe ‘or otherwise furmsh maryuanu to any permn other than a rermfer or
“wholesaler. . : :

. {¢) Purchase marguana fmm any peman other than a wholesaler. ST
- {d) Purchase or sell, give or otherwise furnish marijuana in any manner m‘her rhan as

--_aumanzed pursuanr to the provisions of this chapter and any regulations adopted pursuanr :" -

- thereto.

- fe) Sell. marguana rkaf has been adah‘emfed oF comammared by any other subsrance,'_'- 3

including, without limitation, any conirolled substance. _
2. In addition to any other penalty provided pursuant fo Spec:f ic smmte, @ person wha violates.

. this secrmn is guilty of a misdemeanor and shall be pumshed by i fine of nm‘ more than L

- $1,000.

S Excepr as otherwise pmwded in this mbs‘ecrmn, in a pmsecurmn ﬁ}r a vw!armn af »

pamgmpk {a} of subsection 1, it is g complete defense that immediately before allowing the:
person who is under 21 years of age onto the premises, the person who allowed the person

onto the premises was shown a document which appeared to be issued by an dgency. of a |

. fedemf state or local government and which indicated that the person who was allowed onte
" the premises of the wholesaler was 21 years of age or older at the time the person was aliowed
onio the premises of the wholesaler. The complete defense set forth in this subsection does not

 apply ift

s fay The a‘acumenr wh:ciz was shown to the person who aflowed the person ‘who is umfer 21
 yeas of age onto the premises of the wholesaler was counterfeit, forged or altered, or was
issued to a person other than the person who was allowed onto the premises of the wkofemfer, -

' Cand

(b} Un der ﬁse c:rcumsmnces, a reasonable persan would kave I.nown or suspected that tﬁe '
document was counterfeit, forged or altered, or was issued ro a person other than the pemon-
wﬁa was af!awed onto the premises. : . :

‘Sec. th. 1. An excise tax is hereiﬁ}f levied npon wholesalers and must be collected respecting
‘afl marijuana sold to retailers at the rate of 345 per punce or proportionate part thereof. '




2 Fw ﬁze purpose of determining the tax fﬂ?‘ the rem::' sale af marifuana pursuam to ﬂus'; _
= cfmpter, the tax for the sale of marijuana musi be rke' same as rﬁe taxes ﬁ;r the rem:f safe af o

m‘her pmn‘ucrs genemf{u

R ZSec. 25 The Deparfmnf shall appoﬂmn fhe money remitted to H:e Depan‘mem fmm Iweme:' . S

. fees and taxes collected pursuant to this chapter in the following manner:

L. The Deparrmem shall retain suﬁ" cient money fo defra_} the enfsre cost of adm:msrmrmn 0f . _:' S

 this chapter.

o - 2. After retaining suﬂ‘ c:em mﬂney m a’efray the entire cost af udmm:smman af this imlfnzpr.‘zrE '

pursuant to subsection 1, the Department shall remit the remaining. money to the State

. General Fund, 50 percent of which must be distributed to the Health Division of the =
"_"[-_Department of Human Resources for use in voluntary programs for tfze prevenmm ar: ST
i Irearmem af the abrwe of alcohol, tobacco or controifed subsmnces : :

i See. 16 1 A pers’an ,sfx'm!'f not advertise the safe uf marguana rﬁmuaﬁ'féfevisfaﬁ radio, .

- newspapers, magazines, billboards, the Internei or tzny other wnﬁen or oral cammercmi PR
. media, SRR

o _ 2 As méa‘ in rkas seciwn, “Imemer” has the meaning ascrrb”ed to it in WRS 453, 3625

' Sec. 2? Tke pmwsmns Qf ffns chapfer do not amkﬁn ¢ any persan m rmrssporr maryuana inte
ot autszde the Sa‘m‘e of Nevada unless federal taw permits such transport. R

. i Sec. 28. 1 Tfre Dgpan‘mem is respunsrbfe for admmmermg and fm-n'mg our { the pmwswm qf SR
L _'-'-fk:s chapter. '

. The Deparrmenr ma} ﬂdapr regufae'mns ﬂwr are necessam ana‘ convenient 1'.9 admmwrer :

B and carry out the provisions of this chapter.

3. The Department shall adopt regulations that:
- fa} Set forth the procedures for the application for and issuance of t‘mense:s o refa:!ers amf -
L wkoiesafers, including, without limitation, the content and form ﬂ::-r an appfmﬂrmn 1'0 be
o fwensea‘ as a retailer or wholesaler.
R (/] Speey‘_’p the procedures for the collection of taxes fewed pumaanr 10 ffns chaprer :
_'.’__f'CJ Specify the content, form and timing of reports which must be mbmsﬁed o the e

" Department by a retailer or wholesaler, including, without limitation, the reguirement that - - .
- information on sales, expenses, inventory and taxes mﬂecred must be rep.::-rfed to rke-. L

Deparrmenr.

S -(d) Establish the reqmremenrs cancemmﬂ tfxe records that must be created fmd mammmed b} TR i

. s retailer or wholesaler.

; (ej Specy_‘y the req wirements fﬂr the packaging and labeling of marifuana.
() Require the posting or display of the license of a retuiler or wholesaler. - S
(g} Establish the pmcedures for mspecrmg amf auditing the records or premwes af a rermier o

pr wﬁo!&saier. RSCERROS
(R Set Jorth the pmcedures far hearmgs 1o contest the demaf of an appimanon fora fzceme R
o as a retailer or wholesaler.. o
|- (i) Sef forth the procedures for hearings 1o coritest the suspenswn or revocation aj‘ @ Fwense as. oo

- u retailer or wholesaler for a violation af any provision of this chapter, the regm’armns adapred '
L pursuam fo this cﬁaprer or any pravismﬂ of the Nevada Revised Statutes. :




Sec. 29, NRS 3724 060 is hereby amended to read as follows

372A.060 1. This chapter does not apply to {any]:

{a) Anty person who is registered or exempt from reﬂlstratlon pur:.usant to \IRS 4\3 ’?26 [or an;«j
() Any retailer or wkofesm‘er or any owner, employee or agent acrmg on beha&‘* -::-f a retaifer.
or wholesaler; or

fe) Any other person who is laMun in possessmﬂ of a cr:}mmllﬂd subsiance

2, Compliance with this chapter does not immunize a person from criminal prose:cutmn for ihe
‘vmiatmn of any other provision of law.

3. As used in this section:

{a} “Retailer” has the meaning afscrcbed to ;t in sectiﬂn Jof n‘us act.

(bj “%afesafer it kas ﬁ:e meaning ascribed to it in section 7 af this gct,

Sec. 3l] “JRS -1-84 37 9:) is hereby smended to read as f{z!loms

484.3795-1. A person who:

{a)1s under the influence of mtomcatmg 11qu:}r

(b} Has a4 concentration of alcohol of 0.88 or mere in his blood or breath;

(e} Is: tc-und by measurement within 2 hours after driving or being in actua] phy sical controi af a
vehicle to have a concentration of alcohol of 1).08 or more in his blood or breath;

{d) Is ‘under the influence of a controlled substance or is under the ccsmbmed mﬂuence of
intoxicating liquor and a controlled substance;

{ &) Inhales; ingests, applies or otherwise uses any chemical, pmsr:m o organic ::oh'ent Of any
compound or combination of any of these, to a deﬂree which renders him incapable ot safeiv
driving or exercising actual physical control of a vehicle; or

{f) Has:a prohibited substance in his blood or urine in an amount 1'ha;t 18 equaE to or greater than
the amount set forth in subsection 3 of NRS 484,379, and does anv act or neglects any duty
imposed by law while drivirig or in actual physical control of any vehicle on or off the highways
of this State, if the act or neglect of duty proximately causes the death of, or substantial bodily
harm to, & person other than himself, is 0u1ltj of a category B felony and shail be pumahgd by
imprisonment in the state prison for a minimum term of not less than 2 years and a maximum
térmi of not more than [20] 40 years and must be further punished by a fine of not less than
$2,000 nor more than [$3,000.] 318,000, A person so imprisoned must, insofar as practicable, be
segregated from offenders whose crimes were violent and, insofar as practicable, be asswned to
an institution or facility of minimum security.

2. A prosecuting attorney shall not dismiss a charue of wcaEatmg the pmnsmns of subsemmn 1
in exchange for a plea of guilty or nolo contendere to a lesser charge or for any other reason
unless he knows or it is obvious that the charge is not supported by probable cause or cannot be
proved at the time of trial. A sentence imposed pursuant to subsection 1 may not be suspended
nor may. probation be Erantcd

3. If consumption. is proven b} a prepﬂnderance of the ewdenﬂe it is an affi frmative dE‘fEﬂb@
under paragraph (c) of subsection I that the defendant consumed a sufficient quantity of alcohol
after driving or being in actual physical control of the vehicle, and before his blood or breath was
tested, to cause him to have a concentration of aleohal of §.08 or more in his blood or breath. A
defendant’ whn intends to offer this defense at a trial or preliminary hearing must, not less than 14
days before the trial of hearing or at such other time as the court may direct, file and serve on the
prosecuting attorney a wriiten notice of that intent.

4. If the defendant was transporting a person who is less Ehan 15 years of age in %he motor
vehicle at the time of the violation, the court shall consider that fact as an aggravating factor in
dett—:—rmmmfr the sentence of the defendant.




‘Sec. 31. If any provision of this act, or the application thereof to any person, thing or ircumstance: "~
_.is held invalid, such invalidity shall not affect the provisions or application of this act which can -
- be given effect without the invalid provision or application, and to this end the provisions of this-
: 'act are def.,iared to be severable. :

e .-Seg._-;‘il. _i._The Depa{tment of Taxation shall adopt regulations to implement this act and shall :
‘bégin processing applications for retailers and wholesalers within 180 days of the effective date

| ccof thlb act. L
S 2 I the: Dep&rtmam t&]lb to issue such s‘aﬂulatmns within 180 daws of the effective {ia:e of this . K
*act, any establishment that is licensed as a retail dealer of tobacco pursuant to chapter 370 shalf -~

" be deemed to be a retailer if the establishment that is licensed as a retail dealer of tobacco:

- {a) Ngtifies the Department in writing of its readiness to apply;

(b} Pays the Deparunent the $1,000 lcense fee; and
{c) Satisfies the requirements set forth in sections 13 to 28 mc%usne of this act.

: 3. If the Department fails to issue such regulations w ithin 180 days of the effective date of Ihas .

- act, any establishment that is licensed as a wholesale dealer of tobacco pursuant to chapter 370 -~
" shall be deemed to be a licensed wholesaler if the establishnient that is licensed as a wholesale -
* dealer of tobacco: : L o
- {a) Motifies the Department in wrltmg of its readiness to apply; '
= {b)Y Pays the Department the SI,000 license fee; and -
(c) Satisfies the reguirements set forth in sections 15 to 28, mclus;x of this act. :
o4 I the Department fails to adopt regulations to implement th1s act and begin pmcﬂsmng-
“applications for retailers and wholesalers within 180 days of the effective date of this act, a

retailer, wholesaler or person who desires to purchase marijuana pursuant to this act may

~ commence an action in a court of competent jurisdiction to compel the Department to perform'.
“the actions mandated pursuant to the provisions of this act. :
5. As used in this section: _ _ _
- {a} “Retailer” has the meaning ascribed to it in section 5 of this act.
' {b) “Wholesaler™ has the meaning ascribed to it in section 7 of this act.




QUESTION {) 8

Mnendment to the Sales and Use Tax Act Df 1955
- Assembly Bill 5*’*-@ of the T3rd Seasmn

_ COYDE\SA’I’IUN {Bai]ﬂt Questmn}

. .Shali the Sales and USE Tav{ »’tcz Df 1955 be amended to axempt trom the tax the v alue of an}

- used vehicle taken in trade on the purchase of another whm le and the value of ta.rm machmery :

o .-ami equapmem'?‘ R
o _ ‘{'3:. A

" EXPLANATION (Bailot Question)

o ._-:The pmg}osed amendment to t’he Sales and Use Tax »*xct of 1955 would exempt from both the :

“state and local portions of the tax: (1) the value of any used vehicle taken in trade on ‘the . e
: pur»hasa of another vehicle and (2) the value of farm machinery and eqmpmem The pmpﬁaais N R

~set fon‘h inthe cguesimn may not be voted upon individually.

: _Currem’l}, the ex:’:mptmn for the value of | any used vehicle taken in-trade on the purchase. of
another vehicle listed in-the above explanation applies only to the portion of the Sales and Use -

: Ta:-: dlstnbuted at the local level (currently between 4.5 and 5.75 percent), but da:nes not apph w0

'-the pnmon d1smbutﬂd at the state iew:l {2 percent).

o .'Thﬁre is Tio current. exemptmn fr::r farm machmen and eqmpment from the Eocal portion or the L LR
" state portion of the Sales and Use Tax. If this proposal to provide the exemption from the state. g
~portion is approved, the ‘Legislature has amended the Local School Support Tax Law and the

- City-County Relief Tax Law so that this exemption will also app['v ta the sales and ‘use ta:(_

S _ -dfstrlbuted at the Iﬂcal E{ﬂ el

A “YES-” ¥ote approves both pmpasals set forth in the question. The exemptmns mli appl y© S

_to buth the Eocal pﬂrtws: and the state portion of the Sales and Use Tax.

_ '.-A "‘Nﬂ" vote dlsapprmes bnth pmyﬂrsa!s set forth in the questmu The etemptmus mll nnt g
.-_'_'app[v tu EIther the lacal pumon or the state portion of the Sales and Use Tax.

ARGUMENTS FOR PASSAGE -

s Ma_n}» -Stél;és,- including Nevada and all of its sﬁrﬁ}uﬁding states, provide an allowance for the

o rade- in value of a vehicle when determining the net sales price subject to their Sales and Use

B Tax.. The exemption for the value of a used vehicle taken in trade on the purchase of another: . ~
- vehicle from the local p@rtmn of the Sales and Use Tax has provided millions of dollars of tax

. “savings for the consumers in Nevada by reducing the sales tax on the purchase of a vehicle = :
. involving a trade-in. If this proposal is not approved, the exemption from the Sales and Use Tax
o owill be entirel}si:eﬁ_i_i_rﬁnaled. Passage of this proposal will provide a complete exemption of the




trade-in value of a vehicle from the Sales and Use Tax. For example; if this proposal is net

o ap;}rm'ed a consumer trading-in & vehicle with a value of $15,000 will pay additional sales t&xes
L -ot appmwnate}v Si (000, dependmg upun the county where the trade-in occurs. ' e

- 'BEfDE‘E Januan 1 "Efﬁﬁ Ehe sales and usé tax rate on farm machmem and equlpmem was cmh

. percent. Now the tax rate is between 6.5 and 7.75 percent. As a result, many farmers in Ney ada’

. purchase farm machinery and equipment in certain neighboring states because those states do not
Cimpose 4. sales ‘and use tax on farm machinery and equipment. The Sales and Use Tax places

- Nevada’s farm equipment dealers at a disadvantage when competing with out-of-state dealers.-

" The purchas,e of farm machinery and equipment fmm surrounding states may contribute © a loss

“of economic activity in Nevada's rural agricultural communities through reduced sales, resulting -
in’lost jobs and wages. The exemption of farm machinery and equipment from the Sales and Use
~ Tax will: allow Nevada’s farm equipment dealers to compete fairly with equipment dealers in -

' "...}’::urmundmg states. The exemptmns will help keep farm machinery and equipment purchases in

e the state and mairttain the BCONONTC wabrlm of Mevada’s rural agricultural mmmumtms '

ARGU_MENTS AGAENS-’F PASSAGE

" The policy of providing exemptions for specific goods or transactions only provides the benefit

of reduced taxes to individuals participating in those activities.  The exemption for the value ofa -

- used vehicle taken in trade on the purchase of another vehicle only provides a benefit to those

_".mdmduais who trade in a used vehicle when purchasing another vehicle. Individuals who do
“‘not have a vehicle to trade in will receive no benefit from the exémption: - The exemption for =

" farm machinery and equipment only provides a benefit to those individuals who sell or purchase S

5 such marchmerh and equipment.

o medmg exemptmns froem tha Sales sind Use Tax reduce:. thf: amount of revenue coilected per:' -
- sale by state and local government, including school districts. If the reduction in revenues from

these. exemptions becomes significant to siate government or local governments, the’ nead o
g .replace these lost ey enues from other sources may result in mcrea,sed taxes. S '

) If this pro'po'sal is not approved, the current exemption for the value of a used vehicle taken in ~ ~
- trade on the purchase of another vehicle will be eliminated from the local portion of the Sales :
- and Use Tax Eliminating this exemption increases the amount of revenue collected per sale by e

. iocal gmﬂrmnents including school dISEI'lC?S
FISCAi ‘JGTE

O FINANCIAL IMM{:T YES

i IMPAC'E ON REVENUE COLLECTED BY STATE AND, Loc-xL Gm ERNMENTS -

-_Regardless of the outcome of this pmposal gov emment revenues will be ampacted insome. .

" manner. According to data provided by the Department of Taxation from Fiscal Year 2005,if = - G
. the proposal is approved, state government revenues will likely be reduced in a single fiscal year

by approximately $19.6 million and revenues distributed to local governments, inc-luding-schoei_f SHN

~districts, will likely be reduced by $1.6 million. Conversely, if the proposal is not approved,




" revenues dismbuted 1o éocal oovernments, mnludmg s»hmi districts, mil i1keh %:Na mcreased bm f

S appmmmateh $51.0 miliion in a single fiscal year.

- |Farm Machmeﬁ andl

- "The tab!e belcm mdlcatas the increase or decrease in revenue that could result for a sm{rle fi scal';'
year fmm &at:h of the proposals described in the above explanation:

Tocal Revenne Loss | Local Revetue Gain|

IR S State Revenue Loss if}  if Question is if Question is Not. |~
S Subject © - |Question is Approved| Approved | Approved
Used © Wehicle Trade-In . _ N
|Allowanee - © 518.8 Million| e  $51.0 Million

|Equipment . -~ $0.8Million] - $1.6 Million| -
[TOTAL FISCAL YEAR]

IMPACT | $19.6Million| ~ S1.6 Million] *  $S1.0 Million]

"I ‘addition, -the Department of Motor Vehicles retains a commission of 2 percent on the .
- Sales and Use Tax collected by the Department when a vehicle is registered in Nevada and the .

- required state and local Sales and Use Tax has not been paid prior to registration. According to .

| " data provided by the Department of Motor Vehicles from Fiscal Year 2003, if the proposal is - BRRIEE

- approved, the amount of 2 percent commissions on Sales and Use Tax paid directly to the

Department . from - out-of-state dealer sales with 2 vehicle trade-in allowance will likely be. S

reduced by approximately $22,000 for a single fiscal year. If the measure is not approved, the

amount of 2 percent commissions retained by the Department of Motor Vehicles will increase by :

app'ré}ximatelv $41,600 for a single fiscat year.

- 1\»1?&(:‘1* ON AN INDIVIDUAL TM{PAYER

The m1pact crf the questmri on the average voter would depend on the extent fo w hlch the ‘-CIIEI': o

participates in mansactions affected by the proposal. An explanation of the manner in which
cach proposal could impact voters is set forth below: -

| USED VEHICLE TAKEN IN TRADE ON THE PURCHASE OF ANOTHER VEHICLE

-~ Currently, a person who applies the trade-in value of his vehicle to the purchase of a new orused =~~~ = =
- . “wehicle is required to pay the portion of the Sales and Use Tax distributed at the state level (2.-.
Copercent) on the entire sales price of the new or used car withowt a deduction for the wade-in-

- allowance. However, this person is authorized to deduct from the sales price the trade-in .

 allowance for the purposes of the portion of the Sales and Use Tax distributed at the 1ocai level ”

(curr&nt!v between 4.5 to 5.75 percent depenémﬂf on the county).

o ':If the questmn is approved, the purchaser of a new or used car will be able to &educt the trade “in
. -allowance from the sales price of the new or used car for the purposes of both the pertion of the

: -:; Sales and Use Tax distributed at the state level and the portion distributed at the local level. In. -

effect, the amount of tax paid will be reduced by 2 percent of the trade-in value of the used' o .:_':. e

: mehacle if the question is approved.




o If {hu questmn is not apprm ed the pumhasar ﬂf 2 new or U.S\..d car will be. raqmr»ad o pa\r the

'.-pﬂttmn of the Sales and Use Tax distributed at the state level and the portion distributed at the
- local level on the entire sales price of the new or used car without am deduction for the trade-in -

. allowance. In effect, the amount of tax paid will increase by 4.5 to 3.75 percent of the trade-in.

R vaiue ot the used vehicle if the question is not approved.

o '-IFARM-'MCHI?.NTERY AND EQUIPMENT

g 'Currentlv the gross recmpts from the sale o the use of farm mav::hmery and eqmpment are_:-' o

o __.;._sub_}ect to'both the state portion {2 percent) and the local pertmn {4 5 to 5.75 percent) of the Sales ERE |
o and Use Tax. - - . . : .

-'If i:he queatmn is apprm ed the gmas receipts from the sale or ihe use of farm machmen and :

RS eqmpment would be exernpt from both the state portion and the local portion of the Sales and

- Use Tax. In effect, the tax would be eliminated and the amount of tax pand for farm mas.hmar'»

| o .an{i equnpment will be reduced by 6.5 10 7.75 percent.

- NOTETO VOTERS

‘Bales and Use Tax

o \Ievada S statew 1r;ie sales tax rate consists of three separate [ parts lew 1ed at d1fferent rates '_ S
L on the sale and use of tangible personal property in the State. The current combined statewide -
- rate that applws to each county is 6.50 percent. In addition to these three parts, each county also .~

- may, impose additional taxes subjeci to the approval of voters or governing body in that county... L

. These additional taxes have, in ten counties, increased the rate of sales tax abme the 6.30 percent_' PR

. -raté 1mposed statewme
o Tha tax includes: . o S R .
1. The State Sales and Use Tax - 2,00 percent”

2. 'The Local School Support Tax " - 2.25 percent
3. The City-County Relief Tax S 225 percent .
4 -Optmnal Local Taxes — currently not more than  1.25 percent

R 'The Stata Saies :md Lse Tax may be amended or repealed only vnth the appmwai of the SR
- voters. The Local School Support Tax and the City-County Relief Tax may be amended or =

e 'mpeaied by the Leg}slature without the approval of voters.

' FULL TEXT OF THE MEASURE

:'-:.As:,embly B1!1 No. 354—C:}mm1ttee on Eommerce and Labm
- CHAPTER..., o
- ANACT r&iatmw o taxai‘mn clanfvmg the detmztmn of * emplﬂyer for the purpﬂse of the tax

; -51_ “on biisiness; revising the provisions governing the apphcabalm and administration of the taxon~ - 0
. live entertainment; clarifyi ing the provisions governing the administration of the use taxes rcm S -

.. certain personal property
o acqmred tree of charge at pubhc events; expanding the




~ exemptions from the taxes on the transfer of real property; _
- révising the provisions governing the application of sales and -
use taxes to retail sales of wehicles for which used vehicles

- .are taken in trade; revising the provisions governing the

. -application of sales and use taxes to retail sales of farm

- machinery and equipment; providing for the submission to

o _the voters of the question whether the Sales and Use Tax Act

of 1953 should be amended to provide an exemption from the -
~ tax for sales of vehicles for which used vehicles are taken in

. uade am:i for farm machinery and equipment; providing
. exemptions from certain analogous taxes; and providing

- other matters properly relating thergto. :
" THE PEOPLE OF THE STATE OF NEVADA, RE?RESET\ TED IN

: - SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

- Section 1. NRS 363B.030.is hembx amended to read as

follows:.

.- 363B. D?rﬂ “Emplcwer means any empl@yer who is reqmred o
©. " pay'a contribution pursuant to NRS 612.333 for any calendar ~

quarter, except a financial institution, an Indian tribe, a nonprofit -
organization , [or] a political subdivision [.] or any person wiho a‘aes .

- not supply a pmducf or service, but whe only consumes g service. . .
- For the purposes of this section:

- 1. *Finaneial institution” has the meanmv ascrﬂbe«d o itin

~ NRS 363A.050.

2. “Indian tribe” includes a.m entm descnh&d in subsection 10 .
of\JRS 612,055,
honpmf‘ it organization” means a nonproht religious, :
chantable fraternal or other organization that qualifies as a tax exampt
organization pursuant to ’?6 U.S.C. § 50c).
~4. “Political subdivision” means any entity described in .
. subsection 9 of NRS-612.055.
Sec. 2. Chapter 3684 of NRS is hereby amended bw addmﬁ
- thereto the provisions set forth as sections 3, 4 and 5 of th1s act,
. See. 3. “Casual assemblage” includes, without limitation:
L Pamc{pams in conventions, business meetings or .
tournaments governed by chapter 463 of NRS, and their guasrs, ar
o 2. Permns_ celebrating a friend’s or family member’s
wedding, birthday, anniversary, graduation, religious ceremony or

. similar oecasion that is generally recagﬁized as customary for

: cet'ebmrmn

. Sec. 4. “Sknppmg malt” includes any area or premises

where multiple venidors assembie for the primary purpose of

. : se'ﬂmg goods or services, regardiess of whether consideration is
- collected for the righr or prwu‘ege of entering that area or those

premwes o

- Sec. 8. “Trade skow” means an event af timited dum#mn
primarily attended by members of a particular trade or industry’

. far rke purpose nf axh:b:tmg their merchandme oF services or




- dwcussma atters of interest to members af that trade or industry.

U Bece. 6. NRS 368A:010 is hereby amended to read as follows:

368A. 010 As used in this ».,hapter anless the context otherwise
* requires, the words and terms defined in NRS 368A.020 to -
- 368A.110, inclusive, and sections 3, 4 and 5 of this act have the

.. meanings ascribed to them in those sections.

- Sec. 7. NRS 368A.020 is hereby amended to read as follows:
- 3684.020 “Admission charge” means the total amount, : _
“expressed in terms of money, of consideration paid for the rlﬂht or _
" privilege to have access to a facility where live entertainment is
- provided. The term includes, without limitation, an entertainment
- fee, a cover charge, a table reservation fee, or a required minimam
- purcﬁmse of food, refreshments or merchandise. =
" Sec. 8. NRS 368A.060 is hereby amended o read as follows:
7 368A.060 1. “Facility”™ means:
1] {a). Any area or premises where live entertamment s
provided and for which consideration is collected for the right or
privilege of enteﬁng that area or those premises if the live
‘entertainthent is provided at:
- [{a)] (1) An establishment that is not a hcunsed gaming
. establishment; or -~ '
(B 2 A licensed gammg estabhsifament that is licensed for -
- less than 51 slot machines, less than six games, or any combination
of slot machines and games within those respective Hmits.
21 6b) Any area or premises where live emrertainment is
prm'ided if the live entertainment is provided at anv other licensed
-gaming sstablishment.

2 “Facility” encompasses, if live entertainment is provided at

a licensed gaming establishment that is licensed for:
- Aaj Less than 31 slot machines, less than 6 games, or any
- combination of slot machines and games within those respective
limits, any areq or premises where the live entertainment is
- provided and for which consideration is collected, from one or
. more patrons, for the right or privilege of entering that arex or .
those premises, even if addiional consideration is collecied for the
- right or privilege of entering a smaller venue within that area or
- those premises; or
(B} At least 51 slot machines or at least 6 games, ﬂn_}
;'} des:gnured areq on the premises of the licensed gammg
- establishmert within which the live entertainment is pmwded
Sec. 9. NRS 368A.090 is hereby amended to read as follows;
. 368A.090 1, “Live entertainment” means any activity .
- ‘provided for pleasure, enjoyment; recreation, relaxation, diversion
- or other similar purpose by a person or persons who are physically
present when providing that activity to a patron or group of patrons -
- who are physically present. -
o 2. The ferm:
S (a) Im:!udes without f;mrmrwn, ANy one or more r;-f rhe _




S fm‘t‘owmo activities: o
i Music or vocals prowded by one or more pmfessmnai m' o
- amateur musicians or vocalists; . . .
A2) Damf:mﬂ pe{farmed by one or more professional or .
amateur dancers or performers;

g V3 Acrmg or drama provided by one or more pmfessmna!

©pr amatenr actors or players;

) Aciobatics or stunts provided by one or more:

bR pmfessmnaf or amuteur acrobats, performers or stunt persans,
(3} Animal stunis or performances induced by one or more
_animal handlers or trainers, except as otherwise provided in

. '_--.subp:zmgmph {7} of paragraph (b);

- f8) Athletic or sporting contests, evenis or exhibitions -
- provided by one or more professmnaf or amateur athletes or
sporismen; o '
(7) Comedy or magic pmwded by one or more professional
O ORI camedmns, magicians, dfusmmsfs, ERISrIainers or
" performers;. :

- {8} A show or prmfucfmn mvafvmg arz_p combmarmn af Ike '

activities descnbed in subparagraphs (it (7, inclusive; and
(A perfarmance involving one or more of the activities :
. described i this paragraph by a disc jockey who presents rec.-mfed =
" music. For the purposes of this subsection, g disc Jockey shall not
“be deemed to have engaged in a performance involving one or _
. more. of the activities described in this paragraph if the disc j@fké} '
. generally limits his interaction with patrons to introducing the
recorded music; making announcements of general interest to -
patrons, and explaining, encaumgmg or dtrecnng parﬂapawry
activities between patrons. :
(b Excludes, without I:m.!mrmr:, any one or more of the
 following activities: -
- (1) Instrumental or vocal musm, wkwh may or may not be S
suppiememed with commentary by the musicians, in a restaurant, .
© lounge or similar area if such music does not routinely rise to the .

- volume that imterferes with casual conversation and if such music -

B Wﬂufd not generally cause patrons te watch as well as listen;

2 Dccasmnaf  performances by employees whose primary

© job function is that of preparing, selling or serving food, _
i refmshmms or beverages to patrons, if such performances are

: © - ot advertised as entertainment to the public;
o f&') Performances by perfarm;em of any type if the

. performance vccurs in a licensed gaming establishment other rkan_' '
- a Heensed gaming establishment that is ficensed for less than 51

- ~slot. mackmes, !es.s :hmz 6 games, or any combination of slot

- machines and games within those respective Himits, as long as rhe

o pe.r_'ﬁrrmers stroll canrmaaus{y throughout the facifity;

{4) Performances int areas other than in nightclubs, L
lounges; restaurants or showrooms, if the performances occur in a




:'icensed aummg esz‘abf:shmem other than a licensed gamma
establishment that is licensed for less than 51 slot machines, fess
than 6 games, or any combination of slot machines and games
wm&m those respective limits, which enhance the theme of the
esmbhsf;mem or attract patrons to the areas of the performances
as long as any seating provided in the immediate area of the
perfarmers is limited fo seating at siot machines or gaming tables:
(3T e!ewsmn, radio, closed circuit or Internet broadcasts

af live entertainment;

f6): Emerfammem provided by a pm‘mn oF patrons,

including, without lmitation, smgmg by patrons or dancing by or-
between parmns,

(7} Animal bekaviors mduced m ammaf trainers or

caretakers primarily far e‘he purpose of education and scientific
research; and

18) An ﬂccasmﬂaf actxw{y, including, without i:mn‘m‘mn
iz cmg, that:

{5 Does not constitute o performance,

(11} Is not advertised as entertainment to the pub!tc

(1) anan{v serves 1o pm vide ambience to the fac:!:

amd oo

(I Is canducred by an empfayee whase pr:mar}' j:‘?b
funcrmn is not that of an entertainer.

Sec. 10, NRS 368A.200 is hereby amended to read as foimws
I68A. 200 1. Except as ‘otherwise provided in this section,
there is hereby imposed an-excise tax on admission to any facility in
this State where live entertainment is provided. If the live
entertainmient is provided at a facility with a maximum seating
capacity of: -

{a) Less than 7,300, the rate of the tax is 10 percent of the
admission charge to the facility plus 10 percent of any amounts paid
for food, refreshiments and merchandise purchased at the facility

(b} At least 7,500, the rate of the tax is J percent of the

admission charge to the facility.

2. Amounts paid for grawities directly or indirectly remitted to
PETSOnS emplf}} ed at a facility where live entertainment is providéd
or for service charges, including those imposed in connection with -
the use of credit cards or debit cards, which are collected and:
retamﬂd by persons other thar the taxpaver are not taxable pursuant
to this section.

3. A busiriess entmf that mElects any amount that is mxabie
pursuant to subsection 1 is liable for the tax imposed, but is entitled
to collest reimbursement from any person paying that amount
4.-Ary ticket for live entertainment must state whether the tax
imposed by this section is included in the price of the ticket. If the
ticket does not include such a staternent, the taxpaver shall pay the
tax based on the face amount of the ticket.

3. The tax meosed by subsection | does not apphf to:



{a) Live entertainment that this State is prohibited from taxing
under the Constitution, laws or treaties of the United States or the
Nevada Constitution

(b} Live entertainment that is provided by or entively for the
benefit of a nonprofit religious, charitable, fraternal or other
organization that qualifies as a tax-exempt organization pursuant to
26 U.S.C. § 501(c) |.] or @ nonprefit corporation organized or
existing under the provisions of chapter 82 of NRS.

{c} Any boxing contest or exhibition governed by the provisions
of chapter 467 of NRS.

(d) Live entertainment that is not provided at a licensed gaming
establishment if the facility in which the live entertainment is
pmwded has a maximum seating capacity of less than [300.] 200,
(¢} Live entertainment that is provided at a licensed gaming
establishment that is licensed for less than 531 slot machines, less
than six games, or any combination of slot machines and games
within those raspectwe limnits, if the facility in which the [ive
entertainment is prov;ded has a maximum seating capacity of fes::
than [300.) 200, - .. ..

(f) Merchandise sold outside the facitity in which the live .
‘entertainment is provided, unless the purchase of the merchandise
entitles the purchaser to admission to the entertainment

{g) Live entertainment that is provided at a trade show

{(h) Music performed by musicians who move constantly

through the audience if no other form of live entertainment is
afforded to the patrons.

(i) Live entertainment that is pmvtded at 2 licensed gaming
establishment at private meetings or dinners attended by members of
a particular organization or by a casual assemblage if the purpose of
the event is not primarily for entertainment.

(i) Live entertainment that is provided in the comimor area of 2
shopping mall, unless the entertainment is provided in a facility
focated within the mall

(k) Live enterfainment that is incidental fo an amusement ride,

a motion simulator or a similar digital, efecrronic, mechanical or
eleciromechanical attraction, For the purpases of this paragraph
five entertainment shall be deemed to be incidental to an
amusement ride, a motion simulator or a similar digital,
electronic, mer:hamcm‘ or electromechanical attraction if the Iwe
enteriainment is:

{1} Not the predominant element of the aftraction; and

{2).Not the primary purpose for which the public rides,

aftends or otherwise participates in the attraction

(t) Live entertainment that is provided to the public in an
outdogr area, without any reguirements for the pavement of an
admission charge or the purchase of any food, refreshments or
merchandise.

{m} An ﬂurdonr concert, um.’ess the concert is provided on the




' premmes af a imensea‘ frﬂmmg esmbhshmem‘. . o
- .(n} Beginning July 1, 2007, race events scheduled at a race :
- track in this State as a part of the National Association for Stock
S Car Auto Racing Nextel Cup Series, or jts successor racing senes,

; "-'arm‘ all races associated therewith.

Yo} Live entertainment provided in a restaurant wkwft is
- inéidental to any other activities conducied in the restaurant or
- which only serves.as ambience so long as there is no charge to the
. putrons for that entertainment.. :
6. -The Nevada Gaming Commission may adopr regufations
:'"esmbfsskmg a procedure whereby a taxpayer that is a licensed '
- guining establishnent muy request an exemption from the tax
- ;pursuam to pamaraph o) of subsection 3. The regulations must

_: . reqitire the taxpayer to seek an administrative ruling from the
b szmrman of the Board, provide a procedure for appealing that

ru.!‘mg {0 the Nevada Gaming Commission and further describe
the ﬁ:-rms of incidental or ambient entertainment exempred L

o pursuant to that paragraph.

7. Asused in this section, “maximum seating capacm means,.
Soinithe following order of pnorm
. {a) The maximum occupancy of the facility in w hich live _

S entertainment is provided, as determined by the State Fire Marshal
" orthe local gmemmental agency that has the authority to detem‘sme' S

+the maximum occupancy of the facility;
Ab), If such a.maximum occupancy has not been detarfnmed the

T madximim occupancy of the facility designated in any permit R
- requifed to be obtained in order to provide the live entertainment; or -
© - {e) If such a permit does niot designate the maximum occupancy

- of the facility, the actual seating capacity of the facility in which the
- Hive enterfainment is prov rded. .

©Sec. 11. NRS 3684.220 is herebw amended to read as follows:
368A.220 L. Except as otherwise provided in this section:

" (a)Each taxpayer who is a licensed gaming establishment shall

- file with the B-oar{i; an or before the 24th day of each month, 2

- report showing the amount of all taxable receipts for the preceding
- morith [] oF the month i which the taxable events occurred. The

report must bein a form prescribed by the Board. . :

~(by All other taxpayers shall file with the Depamnent on or

" before the last day of each month, a report showing the amount of

- all taxable receipts for the preceding month. The report must be-in a
" form prescribed by the Department. .
E '_-2 The Board or the Department, if it deems it necessary ts}

E " ensure payment to or facilitate the collection by the State of the tax

imposed by NRS 368A.200, may require reports to be filed not later

. thani 10 days after the end of each calendar guarter. :

- 3. Each report required to be filed by this section must be

e acccmpamed by the amount of the tax that is due for the penod
o cmered b‘v the report :




: _-:4 Tha Bmard and the Departmem :.hall dEpﬂSlt all taxes, S
" interest and penalties it receives pursuant to this chapter in the State

SR Treasuw for credit to the State General Fund.
" 8ec. 12. Chapter 372 of NRS is hereby amended by adding

thereto a new section to read as tollows:
- in its administration of the use tax imposed by NRS 372, }SJ,

- the Deparfmem‘ shall not consider the storage, use or other

©consumption in this State of tanazbfe personal property which is:
- L. Worth 3100 or less; and -

- 2. Acguired free of charge at a convention, trade show or

. other public event. -

© - Sec. 13. NRS 372.7263 is hereby amended o read as follows: -
3727263 1 In admmmmnng the provisions of NRS 372333,

" the Department shall apply the exemption for the sale of rangible -
“personal property delivered by the vendor to a forwarding agem for

i shipment out of State to include:

~{a)y The sale of a vehicleto a nonresident to whom a special
“movement permit has been issued by the Department of Motor
Vehicles pursuant to subsection | of NRS 482.3955;

{b) The sale of farm machinery and equipment to a nonresident

7 who submits pm::rf to the vendor that the farm machinery and .
~equipment will be delivered out of State not later than 15 daws afer

the sale and .- : _
ey The sate of a vesselto a nanremdem whn submlts proof to

~the vendor that the vessal will be delivered out of State not later than
15 daws after the sale.

2. Asused in this section:

SR CYRY f‘tarlcuitural use * has ihﬂ meaning ascribed to it in
- NRS 361A.030.-
: '_(h)} “Farm machinery and eqmpmem reans a - farm Tractor,
- ampiement of husbandry, piece of equipment used for irrigation, or a
‘part used in the repair or maintenance of farm machinery and =
~ equipment. The term does not include:
{1y vehicle required to be registered pursuant to the
. provisions of chapter 482 or- ;ﬁﬁ of NRS; or

N " {2Y Machinery or equipment only incidentally employ ed for

~[the: agrlcuEturai use of real property.
()l agrzcu:'mra.!‘ Purposes. . :
B PFarm tractor” means a motor whmﬁe deswnﬁd and used
_pmnarﬁv for drawing animplément of husbandry.

[(d)] fet* Impiement of husbandry” means a vehicle that i is
“designed, adapted or used for agricultural purposes, including,

- without limitation, & plow, machine for mowing, hay baler,
- combine, piece of equipment used to stack hay, till, harvest, handle

-agriculraral commodities or apply fertilizers, or other heavy,
movable eqmpment designed, adapted or used for acrrsculmral

| purposes. .

_{: Sec 14 NRS 3?'? ?’?63 is herehy amended to read as follows:




| 372 ?263 {i ] In ad:rmmsiermw the provisions of NRS
372,335, the Department shall apply the exemption for the sale of
tang;bie personal property delivered by the vendor to a forwarding

- agent for shipment out of State 1o include:

[{a}] 1. The sale of a vehicle to a nonresident to whom a special

- movement permit has been issued by the Department of Motor

- Vehicles pursuant to subsection T of NRS 482.3935;
[(bi} 2. The sale of farm machinery and equipment , as defined
in section 30 of this act, to a nonresident who submits proof to the
“vendor that the farm machinery and equipment will be delivered out
- of State riot later than 15 days after the sale; and
~[{e)] 3. The sale of a vessel to a nonresident who submits proof

L o the vendor that the vessel will be delivered out of State not later

+ than' 15 days after the sale.
“[2. As ased in this section: : :
“{a) “Farm machinery and equipment™ means a farm tractor, _
. implement of husbandry, piece of equipment used for irrigation, or a
- part used in the repair or maintenance of farm machinery and -
equipment. The term does not include:
{1y A vehicle required to be registered pursuant to the
provisions of chapter 482 or 706 of NRS; or
{2) Machinery or equipment only incidentally empﬁm ed for
agricultiral purpeses
_{b) “Farm tractor” means a motor vehicle designed and used
- primarily for drawing an implement of husbandrv
{c) “Implement of husbandry” means a vehicle that is dumgna{i
" adapted or used for agricultural purposes, including, without
limitatior, a plow, machine for mowing, hay baler, combine, piece
of equipment used to stack hay, till, harvest, handle agricultural
‘commodities or apply fertilizers, or other heavy, movable equipment -

- " designed, adapted or used for agricultural purposes.]

Sec. 15, Chaptf:r 374 of NRS is hereby amended by adding

. thereto the provisions set forth as sections 16 and 17 of this act.

- Sec. 16, In its administration of the use tax imposed by NRS
374.190, the Department shall not consider the storage, use or
other mnsumprmn in a county af tangible personal property
which is:
1. Worth $106 or less; and
1 2. Acquired free of charge at a convention, trade s.&aw or
other pu&ﬂc evernl, .
‘Sec. 17..1. There are axempted from the taxes imposed by

. this chapter the gross receipts from the sale, storage, use or bfﬁer_ :

consumption in a county of farm machinery and equipment.

2. As used in this section: _

{a) “Farm machinery and equipment” means a farm tractor,

implement of husbandry, piece of equipment used for irrigation,

or g part used in the repair or mainterance of farm machinery
‘and equipment. The term does not include: '




(1) A vehicle required to be registered pursuant fo the
- provisions of chapter 482 or 706 of NRS; or
(2 Machinery or equipment tmiy incidentally employed far
L agﬂcm’mmi pUIPOSES.
{b} “Farm tractor” nieais a motor vefucfe des;gnea’ mm’ useﬂ’

: e primarily for dmwmg an zmp:’emem of husbandry.
- fc} “Implement of husbandry” means a vehicle that is

.- designed, adapted or used for agricultural purposes, including, o
without limitation, a plow, machine for mowing, hay baler,
combine, piece of equipment used to stack hay, tifl, harvest, handle
- agricultural comimodities or apply fertilizers, or other heavy,
' mavabfe equgnmenr des:oned adapted or used for agricultural
purposes.

o Sec! 18 NRS J‘N {b{] is herebv amended to read as follows: -

374,030 1. “Gross receipts™ means the total amount of the .
_-sale or lease or rental price, as the case may be, of the retail sales of
- retailers, valued in money, whether received in money or otherwise,

“without any deduction on account of any of the following:

(a) The cost of the property sold. However, in accordance with

. such rules and regulations as the Depaitment may prescribe,a

.. -deduction may be taken if the retailer has purchased property for

- some ‘other purpose than resale, has reimbursed his vendor for tax

- which the vendor is required to pay to the county or has paid the use =

** tax with respect 10 the property, and has resold the property before -~
" making any use of the property other than retention, demonstration -

o er display while holding it for sale in the regular course of business. .

*If such'a deduction is taken by the retailer, no refiind or credit will

be allowed to his vendor with respect to the sale of the property.

- {b) The.cost of the materials used, labor or service cost, interest
paid; losses or any other expense. :

e} The cost of transportation of the pmpem before its sale to :

_ . 'the purchaser.

2. The total amount of the sale or lease or rental prwe mcludes '
-~ all of the following:
~{a) Any services that are a part of ﬂ}e sale.
(b) All receipts, cash, credits and property of any kmd _
{cy-Any amount for which credit is-allowed by the seller to the

. purchaser. -

3. “Gross receipts” > does not include any of the foilowmg
{4} Cash discounts allowed and taken on sales.
* (b) The sale price of property returmned by customers when the

' full sale price is refunded either in cash or credit, but this exclusion
. does not apply in any instance when the customer, in order to obtain n '
" the refund, is required to purchase other property at a price greater

- than the amount charged for the property that is returned.
{c) The price received for labor or services used in installing or
. appl¥ing the property sold. . -
o (d) The amount of any tax, not 1nciudmg any manufacturers’ or




importers’ excise tax, imposed by the United States upon or with
respect: 10 retall aales whether 1mposed upon the retailer or the
consumer,
fle) The amu:}unt of anj» ailov- ance agamst the selling pl."lCE given .
by a retailer for the value of a used vehicle which is taken in trade
on the pumhase of another vehicle ]
4. For purposes of the salés tax, if the retailers establish to the
5at1sfamon of the Dapartme*m that the sales tax has been added to
the total amount of the sale price and has not been absorbed by
theim, the total amount of the sale price shall be deemed to be the
amount recaived exclusive of the tax imposed
Sec. 19. NRS 374.070 is hereby amended to read as follows:
374.070 1. “Sales pnce” means the total amount for which
tangible property is sold; valued in money, whether paid in money
or otherwise, mthﬂut any deduction on account of any of the .
following: .
{a) The cost of Ehe property sold
(b) The cost of the materials used, labor OF SErViCe COSt, mterest
charged losses, orany other expernses.
(¢} The cost of transportation of the property betare its purchase.
2. The total amount for which property is sold includes ali of
the folEﬂwmg
(a) Any services that are a part of the saie
{by Any amuunt for which credet is given to the purchaser by the
seElar

. “Sales price’ 'dees not mciude any s of the following
{a} Cash discounts allowed and taken on sales.
(b} The amount charged for property returned by Customers
when the entire amount charged therefor is refunded in cash or
credit, except that this exclusion does not apply in any instance
when the customer, in order to obtain the refund; is required to
purchase ther property at a price greater than the amount charged
for the property that is returned.
(¢} The amount charged for labor or services rendered i in
installing or applying the property sold.
{d) The amount of any tax, not including any manufactirers’ or
importers’ excise tax, imposed by the United States upon or with
respect to retail sales, whether imposed upc:rn the retailer or the
consuinier.
fe) The amount of am tax 1mposed b*u t’*le State of ‘ueva;ia upon
ot with respect to the storage, use or other consumption of tangible
persanal property purchased from any retailer, -
(f} The amount of any allowance against the :.eilmg price g given
by a retailer for-the value of a used [vehicle or] vessel which is
taken in trade on the purchase of another [vehicle or] vessel.
Sec. 20. NRS 373.090 is hereby amended to read as follows
375.090 The taxes imposed by NRS 375.020, 375.023 and
375. (}26 do m}t applv tor:



ok —’& mere chanﬂe in 1dentit} foren or place Gt organization,
.~ such as a transfer berween a corporation and its parent corporatmn,
‘subsidiary or an affiliated corporation if the affiliated corporation .
has idéntical common ownership. :
2. A transfer of title to the United States, any tem%{m or state
- OF any acency, de-partmem, instrumendality or political subdivision
thereof, - . ' '
CU3UA transfer of title I'x.ICO'UIIIZ]I’l" the true status of ownersmp of |
- the real property.

-4 A wansfer of title without consaderatmn from one joint

“tenant or tenant in cornmon to one or Mmore remaining joint fehants

o or ter:ants i COMmImoTn.

5.4 transfer of title between spﬂubes including gifts, orto

“effiect a property séttlement agreement or between former spouses in
compliance with a decree of divorce.

6. A transfer of title 16 or from a trust without consideration if a

- certificate of trust is presented at the time of transfer.

7. Transfers, assignments or conveyances of unpatented mines
- or mining claims.
8. A transfer, assignment or other conveyance of real property
10 a corporation or other business organization if the person
conveying the property owns 100 percent of the corporation or

. -organization to which the conveyance is made,

9, A transfer, assignment or other conveyance of real property
if the owner of the property is related to the person to whom it is
conveyed within the first degree of lineal consanguinity or affinity.
10, A convevance of real property by deed which becomes
effective upon the death of the grantor pursuant to NRS 111.109.-
11, The making, defivery or filing of conveyances of real

propetty to make effective any plan of reorganization or adjustment:

| - {a) Confirmed under the Bankruptcw Act, as amended, 11 U.S.C.

© 88 10T etseq.; -

- (b Approved in an equxr} receiv ership 1::1-~:,‘a¢:ev::rc‘lmcI mmlvmﬁ a
 railroad, as defined in the Bankruptey Act; or :
(&) Appmvﬁd in an equity recervership proceeding involvinga
corporation, as defined in the Bankruptcy Aet, _
- if the making, delivery or filing of instruments of transfer or B
. conveyance vccurs within 5 years after the date of the confi rmation,
" approval or change.
12. The making or delivery of conveyances of real pmperty to
make effective any order of the Securities and Exchange
 Commission if: o _
{a) The order of the Se»cunnes and Exchansze Cu}mml:.smn in
- obedience to which the transfer or conveyance is made recites that
-the transfer or conveyance is necessary or appropriate to effectuate
- the provisions of section 11 of the Public Utility Holding Company -
At of 1935, 15 US.C, § 79k; :
. {b} The nrder specifies and itemizes the property which is




© prdéred to be transferred or conveyed; and- .

- {cy The transfer or conveyance :s made in obedience to the -
'-Drcler : o
1304 transff:r to an edueatmnai foundatmn As used in thls S
. subséction; “educational foundation™ has the meaning ascribed to 1t o
in'subsection 3 of NRS 388.730.

140 A transfer to & university foundation. As used in thla

~subsection, “university foundation” has the meaning ascribed to itin
‘subsection 3-0f NES396.405.

| “'See.21. NRS 374.265 is hereby amended to read as follows:

‘374.263 “Exempted from the taxes imposed by this chapter,”

o as used in NRS 374.265 to 374.355, inclusive, and section 17 of

. this act means exempted from the computation of the amount of
L taxes ﬂm;msed :
- See, 22 NRS 3?4 236 is hereby amended to read as mll@ms

o 374.286 1. There are exempted from the taxes imposed by

' :thls chapter the gross receipts from the sale, [of, and the] storage, -

- ‘uiseor other consumption in a county of [,] farm machinery and

- equipment . Eempiwed for the agnculturai use of rea pmperw]

o 20 Asused in this sectmn :

Cfay[® Agmcultumi use™ has the meanmﬂ ascribed to it in
Tf.F{S 361A.030. : _
~{b}} ¥Farm machmery and aqmpment means afarm Emcmr o

. implement of husbandr} piece of equipment used for irrigation, ora =

~ - part used in the repair or maintenance of farm machinery and

- equipment. The term does not include:
- {1)'A vehicle required to be registered pursuant to the
- pravisions of chapter 482 or 706 of NRS; or o _—
- {2) Machinery or equipment only incidentally emplm ed f{:nr '

" [the agricultural use of real property.

{e)] agrmufmmf purposes.

by “Farm tractor” means a. motor vehicle designed and used

' pnmar;l_} for drawing an implement of husbandry.
- [(d) fo) “Implement of husbandry™ means a vehicle that is .
- designed, adapted or used for agricultural purposes, mc}udm

e witholtt limitation, a plow, machine for mowing, hay baler,
. combine, piece of equipment used 1o stack hay, till, harvest, handEe :
- ‘agricultural commodities or apply fertilizers, or other heavy,

~‘movable. eqmpment demgned adapted or used for agmuimrai

- purposes. -

Sec. 23, NRS 374. ?2?3 is here%n amencied to read as fnlfw.s

g 72731, In administering the provisions of NRS 374.340,

the Deparﬁ‘ﬂent:shaiﬁl apply the exemption for the sale of tangible'
- personal property delivered by the vendor to a forwarding agent for
shiprient out of State to include: E

. {a) The'sale of a vehicle to a nonresident to whnm a specral

. movement. permit has been issued by the Department of Mt}mr -
: Veh;cles pursuant to subse cmn l Of NRS 482.3955;




(b} The sale of farm machinery and equipment to a nonresident
who submits proof to the vendor that the farm machinery and _
~ equipment will be delivered out 01‘ State not later than 15 days after
“the sale; and . :

S {c) Thesale of a VESbEi 1o a nonresident who submits proof to o
* the vendor that the vessel will be delivered out of State not later than
- 15 days after the sale. -

~ 2. As used in this section:
~oo {a)y [FAgricultural use™ has the meaning asmbed to it in
- NRS 361A.030,

(b)) “Parm machmér}f and equepment rmeans a farm tractor,

implement of husbandry, piece of equipment used for irrigation, éra

- part used in the repair or maintenance of farm machinery and .
- equipment. The term does not include:

{1} A vehicle required to be registered pursuant to'the -_: 5

- provisions of chapter 482 or 706 of NRS; or

- {2) Machinery or equipment only mmdentaih empl d'» red for B
[the agricultural use of real proparty. o

e agricultural purposes. - _ - .
- fB) “Farm tractor” means a motor vehscle de:.:orne:d amd used '
R pr1maniv for drawing an implement of husbandrw .
L (e “Implement of husbandry™ means a vehicle that is -
. designed, adapted or used for agricultural purposes, including, -

“~without Jimitation, a plow, machine for mowing, hay baler,

: ‘combine, piece of equipment used to stack hay, till, harvest, handle

“agricultural commodities or apply fertilizers, or other heavy,
- movable equnp‘ment demgned adapted or used for agricultural
L purposes.-. . -
- Sec. 24. NRS 374. ?’??3 is herebx amended to read as mlimws

374 7273 [1.] In administering the provisions of NRS -
374340 the Department shall apply the exemption for the sale of
- tangible personal property delivered by the vendor to'a forwarding -
- ‘agent for shipment out of State to include:

‘[{a)] 1. The sale of a vehicle to a nonresident to whom a special

" movément permit has been issued by the Department of Motor

- Vehicles pursuant to subsection 1 of NRS 482.3955;
- [{b}] 2. The sale of farm machinery and equipment , as defined
. insection 30 of this act, 1 a nonresident who submits proof to the

e * vetidor that the farm machinery and equipment will be delivered out - |
- -of State not later than 15 days after the sale; and
- [{e)] 3. The sale of a vessel to a nonresident who submits proﬂf

1o the vendor that the véssel will be deliverad out of State not later -
-than 15 days after the sale.

s As used in this section:
{a)“Farm machinery and eqmpment’ means a farm tractor,

" implement of husbandry, piece of equipment used for irrigation, ora

N part used.in the repair or maintenarice of farm machinery and
_equipment.. The term does not include:




CUMA vehicle required to be registered pursuant'm the .
- provisions of chapter 482 or 706 of NRS; or L
(2 Machinery or equipment only incidentally employed for

- agricultural purposes.

(b) *Farm tractor” means 2 motor vehicle designed and used
- prinarily for drawing an implement of husbandry. :
~{c) “Implement of husbandry” means a vehicle that 15 designed,
“adapted or used for agricultural purposes, including, without
~ limitation, & plow, machine for mowing, hay baler, combine, piece’
of equipment used to stack hay, till, harvest, handle agricultural

- ¢commodities or apply fertilizers, or other heavy, movabie equipment
- designed, adapted or used for agricultural purposes.]

- Seg, 25, Section 64 of Chapter 400, Statutes of Nevada 2003,
~at page 2374, is hereby amended to read as follows:

" -Sec. 64.NRS 3’?¢ 070 is hereby amended to read as
- follows:

374.070 1. “Sales pma means the total amount for
~which mn-:nhfe property is sold, valued in money, whether
- paid in money or otherwise, without any deduction on

'  account of any of the following:
" {a) The cost of the property sold. -

(b} The cost of the materials used, laber or service cost,

- interest charged, losses, or any other expenses.

- {c) The cost of transportation of the property before its |
" purchase.. :
2. The total amount for whach pro"pem is sold mciudes

- allof the following: -

{a) Any services that are & pa.rt ot the sale. :

- (b} Any amount for which credit {s given to the pumhaser
- by the seller,

3. “Sales prlee * does not mclude any v of the followi ing:

- (&)Y Cash discounts allowed and taken on sales.

~{b) The amotint charged for property returnsd by

- customers when the entire amount charged therefor is

" réfunded either in cash or credit: but this exclusion does not

-apply in any instance when the customer, in order to obtain
the refund,.is required to purchase other property at a price

- greater tha'ra the amount charged for the property that is

o returned. S
. {¢) The amount charged for labor or services rendered in -

- installing or applving the property sold.

. {d) The amount of any tax, [{J not including {, howev er] _

© - any manufacturers’ or importers’ excise tax, [}] imposed by
- the United States upon or with respect to retail sales, whether

- imposed upon the retailer or the consumer.

(e} The-amount of any tax imposed by the State of

- Mevada upon or with respect to the storage, use or other
“consumption of tangible personal property purchased from .




any retaller . ' S
o (f) The amount (}f any allowance against the selling pnce

. givenby a retailer for the value of a used vehicle which is

. taken in trade on the purchase of another vehicle.

- _[4 For the purpose of a sale of a vehicle by a seiler who

15 not’ requlred to be registered with the Department of
Taxation, the sales price is the value established in the
manner set forth in NRS 374.112.}
" See. 26. Section 138 of Chapter 400, Statues of Nevada 2003,

at page 2409, is hiereby amendad to vead as follows:
Sec 138, NRS [374.107,] 374.112, 374.113, 374.286, .
374291, 374.2911, 374.322 and 374.323 are hereby repealed
" Sec. 27 Section 13-9 of Chapter 400, Statutes of Nevada 2003,

o atpage 2409, is hereby amended to read as follows:

- Sec, 139, 1. This section and section 102 of this act
. -become effective upon passage and approval.

.20 Sections 103 to 135, inclusive, of this act become

: effective on Jul} 1,2003,
* 3. Sections 1 to 29, inclusive, 32 to 38, mc]usnﬁ 40 1o
- 30, inclusive, 52 to 57, inclusive, 66, 6? 69 to 72, inclusive,

e 74 to 80, inclusive, 83, 84, 85,87 o 9'?" inchasive, 94 to lﬁ}l

Anclusive, 136 and 137 of this act become effective:
(a) Upon passage and approval for the purposes of
- adopting regulations and performing any other preparatory -
administrative tasks that are necessary to carry out the
- provisions of this act; and - L -
(B} On January 1, 20086, for all other purpo:,e:a
- 4. Sections 30 and 39 of this act become effective on
January 1, 2006, only if the proposal submitted pursuant to
sections 103 to 107, mcluswe of this act is approved by the

- voters-at'the General Election on November 2, 2004,

5. Sections 31, 51, [58] 68 to 65, inclusive, 68, 73, 81,
- 82, 86, 93 and 138 of this act become effective on January 1,

o 2006, only if the proposal submitted pursuant to sections 103

“to 107, inclusive, of this act is not approved by the voters at

" the Generaf Election on November 2, 2004,

B Sec. 28. At the General Election on Nﬁvemb&r'?;'ﬁﬂi}-ﬁ%'a '

o proposal must be subimitted to the registered voters of this Staté to
- amend the Sales and Use Tax Act, which was enacted by the 47th

‘session of the Legislature of the State of Nevada and approved by -
~the Governer in 1953, and subsequently approved by the people of
- this State at the General Election held on Nmember 6, 1956. '
© Sec.29. At the time and in the MATIer provi ided by law, the -~
" Secretary of State shall transmit the proposed Act to the several
- county clerks, and the county clerks shall cause it to be published

- and posted as provided by law.

* Sec. 30. The proclamation and notice to the voters given by
-~ the county clerks pursuant to law must be in substantially the -




S foliomng t{:rm

MNotice is herehw given that at the General Elecuon on

November 7, IEHDIS a question will appear on the ballot for the e

- adoption or rejection by the registered voters of the State of the '

LR following. pmpoaed Act:
AN ACT to amend an Act entitled “An Act to provide

" revenug for the State of Nevada; providing for sales

~and use taxes; providing for the manner of collection;

" defining certain terms; providing penalties for _
violation, and other matters pmperly relating theteto.”
_.approved March 29, 1955, as amended.

. THE PEOPLE OF THE STATE OF NEV ADA

DO ENACT AS FOLLOWS:

BRI Section 1: The above-entitled Act, .b»emg Chapter j9’f
L .Smmtes of Nevada 1955, at page 762, is hereby amended bw

- adding thereto anew section to be designated as section 18.2,
- immediately following section 18.1, to read as follows: .

-~ Sec. 18.2. “Vehicle” has the meaning ascnbed

~to it in NRS 482.135.

. Sec:2.The abme-entﬁ!ed Act, be:m-ﬂr Chapter 39:

Statutes of Nevada 1935, at page 762, is hereby amended by -
' _3addmg thereto a new settion to be designated section 35. S '

L 1medlate1} following section 55 to read as follows:

- 8ec. 55.5. 1. Theré are exempted from the

. taxes imposed by this Act the gross receipts from the _
- sale, storage, use or other consumption in a county of
| farm.machinery and equipment.
20 As used in this section:

o fu) “Farm machinery and eqmpmem” means @ -

S farnt tractor, implement of husbandry, piece of
equipment used for irvigation, or @ part used in the

N repair or maintenance of farm machinery and |
. equipment. The term does not include:.
DA vehm.!‘e required to be regisiered

- purstant to the prawsmns of cisapter 482 or 706 af
NRS; or

L) Macﬁmerip or: eqmpmem mﬂy incidentatly
- employed for agr.:cu!mrai purposes.

o {b) ¥Farm tractor” means @ motor vehicie
o '_dgszgnea‘ and used primarily for drawing an
- implement of husbandry.

e “Imp!emenr of husbandry™ means a vek:c:'e

o " that is designed, adapted or used for agr:cm’turaf

- purposes, inclading, without limitation, a plaw

. machine for mowing, hay baler, combine, piece of
eqmpmem used to stack hay, tifl, harvest, handle _
- agricultural commodities or-apply fertilizers, or other
" heavy, movable equipment designed, adapted or used




far agr;cuimmi purpases

Sec. 3. Section 11 of the abmmenmled Act, being
Chapter 397, Statutes of Nevada 1955, at page 764, is hereh&
amended to read as fmllow

Sec. 1. L. “Sales price™ means ‘the total -

amount forwhich tangible property is sold, v alued in
money, whether paid in money or otherwise, without
any deduction on account of any of the following

(a) The cost of the property sold.

(b) The cost of materials used, labor or service

cost, interest charged, losses, or any other expenses
{c) The cost of transportation of the property [prior

10] before its purchase.

2. The total amount for which pr:}pem s sold
includes all of the following:

(a) Any services that are a part of the sale.

{bY Any amount for which credit 1s given to the
purchaser by the seller.

3. “Sales’ pnce * does not include any of the

following:

(a} Cash d1sccsunﬂ:s allawe{i and taken on sales.

{b) The amount charged for property returned by
customers when the entire amount charged therefor is
refunded either in cash or credit [; but] , except that
this-exclusion [shall] does not apply in any instance
when the customer, in order to obtain the refund, is
-required to purchase other property at a price greater
than the amount charged for the property that is
returned.

{c) The. amount charged for labor Or sErvices
rendered in installing or applying the property sold

{d) The amount of any tax , [(] not including |
however,] any manufacturers” or importers’ excise tax,
[} imposed by the United States upon or with respect
to retail sales, whether imposed upon the retailer or the
CONSUmer..-

fe} The amount of aray m’:‘awance agamsr the

selling price gwen by a retailer for the value of a used
velicle which is taken in trade on the purchase af
another vehicle,

Sec. 4. Section 12 of the abo've entiiied Act, being
‘Chapter 397, Statutes of Nevada 1955, at page 764, is hereby
amendeéd to read as follows:

Sec. 12, 1. “Gross receipts” means the total

amount of the sale or lease or rental price, as the case
may be, of the retail sales of retailers, valued in money,
whether received in money or otherwise, without any
deduction on account of any of the following:




"“{a) The cost of the property sold. However, in
. accordance with such rules and regulations as the Tax
- Commission may prescribe, a deduction may be taken
- if the retailer has purchased property for some other -
. purpose than resale, has reimbursed his vendor for tax
~which the vendor is required to pay to the State or has

- paid the use tax with respect to the property, and has

o resold. the property [prior to] before making any use of

©the property other than retention, demonstration or

- display while holding it for sale in the regular course of
“business. If such a deduction is taken by the retailer, no

- refund or credit will be allowed to his vendor with

- respect to the sale of the property.

_ (b} The cost of the materials used, Sabor Or service
oreost, interest paid, losses [[] or any other expense, -
~{c) The cost of transportation of the property [pnor o

' .ta] befare its sale 1o the purchaser.
2. The total amount of the sale or lease or r rental
“price includes all of the following:

_' ~{a) Any services that are a part of the sale.
(b} All receapt:. cash, credlts f.] and property {:nf

-any kind.

i (c) Any amount fc}f v.hmh cradit is alﬁmwed by the

~seller to the purchaser. -
- 3. *Gross receipts” [do] a’oes not mclude any of -
_ the. following:
'_'-"-{a} Cash. d1scounts ailm‘. 2 and t&ken on sales
{b) [Sale] The sale price of property returned by
- customers when the full sale price is refunded either in
“cash-or credit, [;] but this exclusion [:;hali} does not

-_'-.appl}f in any instance when the customer, in order to
“ pbtain the refund, is required to purchase other-

property at a price greater than the amount aharged for
the pmper{y that is returned. :
{c) The price received for labor or services used in
installing or applying the property sold.

{dy The amount of any tax, [(] not including [,

' .-hommer] any manufacturers’ or umporters’ excise tax, -

“ D] imposed by the United States upon or with respect
to retail saies whether 1mpnsed upon the retailer or the .

S consumer. -
ovfe) The amount of any m'fﬂwance agamm‘ z‘ke
"se:‘!mg Pprice given by d retailer for the value of a used

“vehicle which is taken in trade on the purchase of

- another vehicle.

‘4, For purposes of the sales tax, 1f the retailers _
‘establish to the satisfaction of the Tax Commission that

i 'the sales tax has been added to the total amount of the |




~ sale price and has not been absorbed by them, the total
. amount of the sale price shall be deemed to be the
" amount received exclusive of the tax imposed.
- Sec, 5. This Act becomes effective on January 1, 2007.
“~Set. 3L The ballot page assembiies and the paper ballots to be -

~ - used in voting on the question must present the quesﬁon in
. substantially the following form:

Shall the Sales and Use Tax Act of 1955 be amended to

f:xempt from the taxes imposed by this Act on the gross
receipts from the sale and the storage, use or other

" consumption of tangible personal property, the value of any

. ': - used vehicle taken in trade on the purchase of another nehecle'
. and o exempt from the taxes imposed by this Act on the

~gross receipts from the sale and the storage, use or other
‘consumption of tangible personal property, the value of i’&rm
- machinery and equlpmem‘?‘ : '
~Yes . No ' :
- See. 31 The explaniation of Eha questmn which must appear oIt
" each paper ballot and sample ballot and in every publication and -
posting of notice of the quesuon must be in substantially the
- following form: -~ . L :
" (Explanation of Questmn} '
- The proposed amendment to the Sales and Use Tax Act of
1955 'would exempt from the taxes imposed by this Acton -
the gross receipts from the sale and the storage, use or other

" consumption of tangible personal property, the value of any

- used vehicle taken in trade on the purchase of another vehicle-
-and the value of farm machinery and equipment. The

Legislature has amended the Local School Support Tax Law -
-and the City-County Relief Tax Law to provide the same
o -emmpnon for farm machmen and equipment if this proposal
~ - is adopted. ' >

5 " 8ec.33.1fa majcanty of the votes cast on the question

_submltted to the voters is yes, the amendment to the Sales and Use
- Tax'Act of 1955 becomes effective on Jantuary 1, 2007, [{ less thana

- majority of votes cast on the question submitted to the voters is yes, =
© - the question fails and the amendment to the Sales and Use Tax Act
- of 1955 does not become effective. -

Sec. 34, All general election laws not inconsistent with th1s act -
are apphcable .
- Sec. 35. Any. 1nformal1t1es, omissions of defects in the coment

- ‘or making of the publications, proclamations or notices provided for

in this act and by the general élection laws under which this election

- is held must be so construed as not to invalidate the adoption of the

act by a majority of the registered voters voting on the question if it

- can be ascertained with reasonable certainty from the official returns
~transmitted to the Office of the Secretary of State whether the '

- -proposed amendment was adopted by a majority of those registered




“voters.
Sec. 36. L NRS 368A. 1_:{} and ~6BA 2 10 are herebﬂ,
- repealed. .
_2.NRS 374,107 is herebw regealad :
3. Sections 58 and 59 of Chapter 400, Statutes of \:evada 2003,
aE page 2371, are hereby repealed.
~-See. 37. 1. This section becomes effective upon passage and

- approval.

2. Section 22 of this act: - : :

(a) Becomes effective upon passage and apprm al for the - o
. purpose of adopting regulations and on July 1, 2005, for all other -
© - purposes; and L

. -_{b} Expires by limitation on Dec»mber 21, 2005,

3. Sections 1 to 12, inclusive, 13, 16, 20 and subsection 1of
' sec_tmn_.}ﬁ of this act become effective on July 1, 2003,
4, Sections 25 to 35, inclusive, and subsection 3 of section 36
- of this act become effective on October 1, 2005.
- 5,Sections 13 and 23 of this act become effective on
January 1, 2006, o I :
6. Sections 14, 17,21 and 24 of this act become effective on
- January 1, 2007, only if the proposal submitted pursuant to sections
28 to 35, inclusive, of this act is approved by the voters at the
General Election on INovember 7, 2006. o
..7. Sections 18, 19 and subsection 2 of section 36 of thisact .~ .
become effective on January 1, 2007, only if the proposal submitted
- pursuant to sections 28 to 33, inclusive, of this act is not approved
by the voters at the General Election on November 7, 2000,
020 05




QUESTION NO.9
'-Amezndm%‘m to the Nevada ﬂonétitﬁtiﬂﬁ
= Assembl} Joint Resolution No. 11 of the ?ﬁﬁdf:SésSi.o.n

C(}NDENS JLTI{)"\E {Ba]lot Questwn}

- Shall the N: mda Camnmwn be amended to provide for the electmn oi certain members of the' ::':._-: o
" Board of Regents of the University of Nevada and for the gubernatorial appointment af u:ertam; Ll

members and to specm the number and terms of the members"

MNo. WO

EXPLANATION

. The Nevada Constitution authorizes the Board of Regents to control and manage the affairs and

- funds of the Nevada System of Higher Education, which consists of the state universities, -~
- state college, - comimunity colleges. research facilities, and public service departments. ==

.- The Constifution currently requires the Legislature to provide for the election of the Regents. In -

. 2001, the Legislature set the number of Regents at 13 members, determined the geographm_ :
: 'hu:rundanes cf Ehe dzstncts and fixed the terms of office at six years. S

- The pt@pased ame-ndmem.to-' the Comstifution would set the number of Regents at nine. One
- member would be elected from each of Nevada’s congressional districts and the Governor would ©
| appoint the remaining members. Not more than two-thirds of the appointed members of the .
" Board may be of the same political party. The length of term of office would be four years. -
' Imtmll’v the LeﬁasEatura anrd the Governor would stagger the terms so that an equal numbm as’




" nearly as possible, would expire every two years.” If a vacancy occurs during the term of an™

': . appointed member, the Governor would appoint a similarly qualified person to fill the remainder . -

.. of the unexpired term. Nevada currently is apportioned three seats in the United States House of L

L ‘Representatives: If at any time Nevada is apportioned more than nine congressional seats, the -0

; -Leg:slamre muul{i esmhhsh the districts from which the nine members would be elected.

_ “Yes” fote woul{i amemi the J'Veuada Cnnsﬂmtwn {0 set the memhershlp of the Board nf AT
- Regents at nine members, to fix the term of office at four years, and to provide for the -

- election of one member from each congressional distriet with the appointment of the'
R _-remammg members bv the Governur according to staggered terms.

'-ﬁ "\0 mte “mﬂd retain emstmg pmwsmns reﬁardmg the eiectmn Gf members Elf ﬂm;- DR

o _:Buarni nf Regeuts under the Nevada Constitution.

ARGLWIEVTS FOR P dlLSS AGE

-'\zavada 15 the only state to ulect a :,mg]e board to gmern ail pubﬁc institutions c}t h1gher R
. education.  Most governing boards of public higher education instinutions are appointed by the -~
" governor ‘of the state. = The proposed amendment continues a link to Nevada's past by

.mamtammg the citizens’ n-:rht to vote for representatives on the Board, while it moves Nev ada.

into-a- more common governance structure by au%harlzmg ihe ‘Governor to. appmnt some-_- o

g _ memhers of the Board.

L 'Ihe Govemv:}r can appamt members with the necessary education, credentials, and experience to =~
administer this complax system of higher education. Appointed Regents would be accountable

" to'the Governor, who is responsible to the electorate for the quality of his appointments. This: Tl

_ pmpasai would result in more state-level coordination of policy goals for higher education and -
. ‘econiomic 'developmient among the Executive and Legislative Branches and the Board of
' Regents*. " S

At 13 thf: current number of Reoents is too large, ma}qnﬂ the Board Unw crk&bse The’ Bﬁard Ll
“needs a serious reconfiguration. For many vears, the number of Regents was fixed at nine

' :members In 1991, membership was increased to 11, where it remained until the increase to 13"

*in 2001 Reducmg the number of Regents will decrease operational costs. “A smaller board o

- would more effectively resolve issues among Board members through improved communication.
" Reducing the term of elected members from six years to four YEears mll make them more _'ﬁ
- _-accuuntable and mspﬂnswe to the voters. :

'.ARGI}.MZENTS AGAINST PASSAGE :

:_Th& pmpﬂsed amendmem takes from ihe people their r1ght to vote on some of the members of _
the Board of Regents. Inevitably, friction between the elected and appointed members would

-~ occur as the elected officials act to represent their constituents. Elected boards are accessible o

' ‘the: pee;;ule Appomted mdmduals would be far fess. responsne o average muzens An dectne: i




: ;.pr@cess reqmres individuals to underwo public scrutiny. The Governor mwht appomt Dnh those3 . :
' v»ho share his views. '

' The' _p_mposaai f{:nm%yﬁ"ar term is too short. Experienced Regents retain the institutional memory.”
. Most boards around the couniry have terms of six or more years. To govern complex higher .
- educarion institutions effectively, 2 board needs commiitees to study issues and to recommend

- policies to the full board, The existing number of Regents is necessary 10 make the committee
- structure work and to provide a range of opinions. Asking fewer people to commit even more.
- tinie would result in less effective governance. C -

*Neither an elected nor an appointed process guararitees a highly qualified board. 'Amending the .~ -~
- Constitution to appoint Regents is not necessary. The voters may vote a Regent out of office at

“the ‘end of a term, an option that would not apply w appointed Regents. In addition, the -
~ Constitution provides processes for impeachment or recall of elected officials. . -

“As the nurmber of ca'nLQESS'io'nai districts ceniinues'tb'{h{:reasé; along with Na‘iiada’s_ grox‘#in_g .
population, the Regents would once again become an elected board. I[n the meantime, the -
~districts from which individuals would be elected could be large, making campangm mc:re'

. "_'dlff’ cu!t and expensrve : o
FISCAL NOTE

'fﬂN@MManMH NO

'_The pmposaf to amerid the Wevada Constitution would revise the method by ‘»“vhich members of 8 .' S
" the Board of Regents of the Nevada System of Higher Education are selected. —prrmai of this == o

o pmpm&i would have no adverse fiscal impact.

L .The pmpnaai does not have a financial 1mpact as it d{:les not inerease e.xpendnures related to the >
Board of Regents. In fact, approval of the proposal would most likely decrease expenditures

_through reduced operational costs (per diem, travel, and related expenses) associated mth the

' -'proposed nine member Board of Regents compared to the current 13 member Board.

FULL TEXT OF THE NFEASUR}E

_'Assemhiy Jn:}mt Resolution No. ll—Commlttee on
Elections, Procedures, and Ethics

HLEWEMBER .......... '

L ASSEMBLY JOHNT FLEZSC#LUTI{}I‘*«—ml:’rc:pc:s".1r1ﬂr to aménd the Nevada Cr:mstitutmn to prov 1de RN
' for the election of certain members of the Board. of Regents and the gubemnatorial

: 'ii appomtment of certain members of the Board of Regents, and to specify the number and -
- terms of the members. :

RESOLVED B‘(’ THE %SSE‘\:{BLY AND SENATE OF THE ST %TE OF
HEFA_DA,JOHNTL‘; . That Sect_mn 7 of Article 11 of the evada o




. Constitution be amended 10 read as follows:

_ Sec. 7. 1. Thereis hereb_} created a Board of Regents
"'.'.to control and manage the affairs of the University and the

" funds of the same Lmder such regulations as may be provided

by law. [Busthe} _
w2, The Board 0f Regenfs cons;sﬁ of nine e members.
Except as otherwise provided in this subsection, one

o member must be elected from each congressional district in
" ° . this state and the remaining positions, if any, must be filled
by the Gevernor by appointment. If at any time this state is

- apportioned more than nine congressional seats, the
< Legislature shall provide for the districts from whick the
= _'.nme members of the Board of Regents must be elected. -

oA The Legistature shall provide for the arrangement of ' _'
. the terms of the elected members of the Board of Regents so -

" that-an equal number of terms, as nearly as may be, expire
- .every 2 years. The Governor shall provide for the '

o arrangement of the terms of the appointed members 0f the
. Board of Regents so that an equal number of terms, as

" nearly as may be, expire every 2 years., After initial termsof

2 or £ years to ensure staggered terms, each member of the
.. Board of Regents shall serve a term of 4 years, and until his
o successor is elected and qualified or appointed and
R quafy“ fed. g R .
4 Xfa vacancy occurs during the term of @ member

o _ 'appamred by the Governor, the Gavemar shall appoinia

- persen similarly qualified to replace that member forthe
L remamder af the unexpired term.
"5, Notf more than two-thirds of the appammf members
s af rﬁe Board of Regents may be members of the same
e pu.htmm‘ party.
' 6. ,T he Lamslatura shall {&f—&s—fegﬂiﬁr—seu&m-ﬂm

- deﬁne rhe

'.And be it further o
* 'RESOLVED, That the term ot any memb&r of the Bnard of

. Regents who was elected before November 4, 2008, expires on

 January 3, 2009. The Governor shall make his appointments -~
pursuant to subsection 2 of Section 7 of Article 11 of the Nevada

~Constitution as soon as practicable after January 5, 2009, and in -
. making those appointments may appoint a former member of the
o B@ard of Reﬂems :

| a‘urws i}f the memﬁers af the Board of Regents . fand-define- o




ﬂmd be it furthf:r » S .
RESOLVED, That this resolutmn becomes effective on .Fanuan« 1,
2008 for purposes of nominating and electing members to the 3
Board of Regents from each congressional district, and on

- January 3, 'D{]’Q for all other purposes.

- QUESTION NO. 10
‘Amendment to the Nevada Constitution
o .Assambiy Joint Resolution No. 13 of the 72nd Session -
" CONDENSATION (Ballot Question)
- . Shall the Nevada Constitution be amended to change the prﬁvésiénS'regardihg'special sessions of -
- the Legislature to provide that a special session may be convened by a petition signed by two-
thirds of the Legislature of sach house; to limit the duration of special sessions of the Legislature

10 20 '{:al‘g_n&ar days; and to limit the matters which may be considered during a special session? -

" EXPLANATION (Ballot Question)

- The proposed amendment to the Nevada Constitution would allow the Legislature to call itself =
‘into a special session.. The proposal would provide that a special session of the Legislature may -
“be convened, on extraordinary occasions, by a petition signed by two-thirds of the members of = =
; _each hounse of the Legrslature During any special session called by the Legislature or the =~
Gavemor, the Legislature would be authorized only to consider matters for which it was called

" into z.essmn Fmalh this proposal would limit any special session to 20 calendar days. -

"Cmrenth ianguaﬂe in Sectmn 2 of Article 4 and becimn 9 of Artwie 3 of the
- Nevada Commmmn provides that only the Governor may call special sessions of the Legislature =
but does. nr:rt Elmlt the length of such sessions. The proposed amendment would add a new -




section to Article 4 and revise the existing languaze in both Articles 4 and 5 to pmmde that both

o the Lﬁmsiamre and the Go& ernor may convene special sessions Hmited to 20 calendar days.

A “Yes™ vote would chan-ge'the-' language in the Nevada Constitution to allnw the

- Legislature to call itself into special session on extraordinary occasions and would limit the R

duration of special sessions to not more than 20 calendar days.

A “No” vote would allow the existing language to remain unchanged so that only the
Governor may call special sessions and that special sessions not be limited in duration. -

ARGUME\TS FOR PASSAGE '

The Nevada Constitution establishes three co-equal branches éf state ga'vém'ment—-—]“_,égisiative,-:'
- Executive and Judicial. The Legislative Branch has ultimate authority and responsibility to enact

~“laws, subject to final approval by the Governor. However, Nevada's existing constitutional = -
- language allows only the Governor to call the Legislature into special session.  This limitation is .
- contrary to the constitutional provision that vests the lawmaking authority in the Legislature.
. The Legislature should be authorized to operate with a reasonable degree of indeperidence from -
~the Exeéutive and Judicial Branches as consistent with the separation of powers principie The -

- Legislature should be empowered to call a limited special session when deemed to be in the: best
1nterlests of the peapEe of the state.

 The Legmiamre aheuid have the authority to call itself into special session if the Governor s
unwilling or incapable of calling a special session during a state SIMergency or executive crisis.
Under the existing language in the Nevada Constitution, the Legislature is unable to call itself -

- .into special session to act in an emergency or to begin impeachment proceedings against a.. -

“Governor or any other elected state official alleged to have violated provisions of the law.

Currently, 34 state legislatures have the ability to call a speciai legislative session. The Nevada
Legislature is one of only 16 state legislative bodies in the nation that are not authorized to call a.
- speuai ses;:.mn : '

“ ARGUMENTS AGAINST PASSAGE

- Allowing the Legislature to call itself into special session shifts the existing balance of power
among the three branches of state government by increasing the power of the Legisiative Branch
* in relation to the Executive and Judicial Branches. Nevadans may be subject to the passage of an

“increasing number of laws and taxes if the Legislature can call itself into special session,
Although this pmpasai limits the length of any one special session to 20 days, it does not limit
the nuniber of special sessions that can be called by the Legislatare. The potential exists for the

- Legislature to become a full-time, professignal body with significant cost to the taxpayers

Ailowmg the Legislature to call itself into special session attempts to get around the voters’ past -

- opposition to annual sessions.

" Amendment of the Nevada Constitution should be a rare undertakmﬂ and constmztmnai languaga DR

e should not be changed simply to respond to the wishes of members of the Legislature. The'
. framers of the Constitution created a part-time, “citizen legislature™ by 11m1t1ng the occurrence of




‘regular sessions to once every two vears. Nevada remains one of six states in the nation with -~ -
~ biennial regular sessions. These states with biennial sessions are considered citizen legislatures
~and most'do not allow their Legislatures to call themselves into special session. This proposal.- = =
" may move Nevada away from the tradition of a part-nme legistatur... and toward a ﬁ;l% hmei S

. Eewlsﬁaiure
_FISCAL NOTE

 FINANCIAL IMPACT — CANNOT BE DETERMINED

" The proposal to amend the Nevada Constitution would provide a’ method: for ‘members of the
- Nevada Legislature to convene a special session of the Legislature. If this pmpmal 15 approved
- there would be costs associated with convening and holding a special sesston called by the &
Legislature, but the financial impact cannot be established with any degree of certainty because - L
the number and duration of such special sessions cannot be predicted. It should be noted thatthe
© costs to c:rrgamze and hold a special session convened by the Legislature would be the same asa

apeclaE session camened by the Govemor.

'-'-The state mav 'mcur mmrmai costs to dev elop and eirculate the petition required to convene'a’
. special session under the pmwsmns of the proposal, which should have no adverse t:sca[ tmpact g

' Son the State

~ FULL TEXT OF THE MEASURE
-~ Assembly Joint Resolution Mo, 13-
. .Assemblyman Mortenson '

ETLE NUMBER. oo

J;SSEMBLY JOINT RESDLUTION—P;KIC};}OSMQM dmend the'Néi?ada'Cﬁnétinition .:w limit the _.
--duration of special sessions of the Legislature to 20 days, limit the matters which may be

e _5; considered during a special session and provide that a special session may be wnvened b}'
a pﬁ‘titmn s;gned by two-thirds of the Legislators of each house.
‘EWEREAS Thera are currentlv 34 State Lemslamféa'tﬁéf hav
B _the ability to call a’ spemal leg:islame session when deemed

L "-"necessaﬁ and

‘ETIEREAS The ‘*Jevada Legtslatuze is 1 {:-f only 16 stata

and 1 ef Gniv 9 Legrslamre:, that may not determme any of me
-subject matter to be considered at a spa-::;al session; and :
“WHEREAS, The Nevada Constitution is grounded onthe .
principle of three equal branches of State Government, with the
ultimate authority and responsibility to enact necessary legislation

“being vesting in tha'-Legislative Branch, subject to final approval by

“the Governor: and.-

© WHEREAS, Nevada’s currerit constitutional lanﬂuaﬂe which
~ allows only the Governor to call the Legislature into special session, _
ﬁ 1mpedes.and_ 1s contrary to the constitutional provision that vests the




Eem::iatne autnu:rnt'v {:lf tha Smte of Nevada in its electeﬁ Legtslature,
and

WHEREAS The Nevada- Leg!slature shuu[d be authorized 1o
oparate with a reasonable degree of independence from the
Execut:w and Judicial Branches as consistent with the separation of
powers prmmplva and should be empowered to identify those topics -
that may require the Legislature to call a limited special session
deemed in the best interest of the people of the State of Nevada;
oW, therefore, be it.

'RESOLVED BY THE ASSEWI?BLY AND SE‘\ ATE OF THE STa—TFE (}F
NEVADA JOINTLY, That a new section, designated Section 2A, be
addecﬁ to Article 4 of the Nevada Constitution to read as follows:

“Sec, 2A. 1. The Legisiature may be convened, on

rtmora'mm}: gecasions, upon petition signed by two-thirds
ﬂf the members of each House of the Legisiature. A petition
must specify the business to be transacted during the special -
session, indicate a date on or before which the Legislature is. .
o -convene and be transmitted to the Secretary of State
Upon receipt of one or mare substantially similar petitions
signed, in the aggregate, by the required number of
members, calling for a special session, the Secretary of State
shall notify all members of the Legislature and the
Governor that o speeml session wiﬂ be convened pursiuunt
{0 this section.

2. No bills, except those reia?ed to the business
spec{f fed in the petition and those necessary to provide for
the expenses of the session, may be introduced at a specmi
session convened pursuant fo this section.

-3.- A special session convened pursuant to this section
takes precedence over a special session called by the
Governor pursuant to Section 9 of Article 5 of this
Constitution, unless otherwise provided in the petition
caﬂ'mg for the special session.

4. The Legislature may provide by law Jor ﬁte
procedure for canvenmg a specmi session pursuant to r}m
section,

S The Legxsfamre shailf arajmum sine die a 5p€cmr£
session convened pursuant to this section not later than
midnight of the 20th calendar day of that session. Any
legislative. acrwn taken aﬁer mmmgkf o the 20th caiendar
day is void,

And be it further

RESOLVED, That Sectmr ; of ﬂu-tm e of tha T\fevada
Cnnstamtmn be amended 1o read as follows:

‘Sec. 2. 1. The sessions of the Legislature shail be -
biennial, and shall commence on the [st Monday of February
following the election of members of the Assembly, unless
the Governor of the State or the members of the Legisiature



- shall, in the interim, convene the Legislature by proclamation
H arperzrwn. C
~o 20 The Lemalature: shall adjourn sine die each regular
'_;ses.sm not later than midnight Pacific standard time 120
“galendar davs following its commencement. Any legislative’
. action taken after midnight Pacific standard time on the 120th
-+ “calendar day is woid, unless the legislative action is conducted
-~ during a special session . [eonvened-by-the-Geverner]
3. The Governor shall submit the proposed executive
- budget to the Legislature not later than 14 calendar days
- before the commencement of each regular session.
And be it further .
- RESOLVED, That Secticn 33 r:}f Article 4 of the \Ievada
Constitution be amended to read as follows: o
- “Sec. 1} 33. The members of the Legislature shall
- receive for their servicesk} a compensation to be fixed by
law and paid out of the public treasury, for not to exceed 60 :
. days- durmg any regular session of the legisfature and not to exceed 20 da'm durmg any
- -special session ; {eem-eaed—bv—%h& : :
governerst but no increase of such compensatmn shall take
effect during the term for which the members of either house
~shall have been elected Provided, that an appropriation may
~ be made for the g:r:avment of such actual expenses as members
- of the Legislature may incur for postage, express charges,
- newspapers and stationery not exceeding the sum of Sixty
.. dollars for any general or special session to each member; and”
- Furthermore Provided, that the Speaker of the Assembly, and
- Lieutenant Governor, as President of the Senate, shall each,
. during the time of their actual attendance as such presiding
- officers recewe an add1t1nna§ allowanee of vwo dellars per
L oodiem.. -
i‘md be it further
" RESOLVED, That Section 9 of Article § of the Nev ada
-~ Constitution be amended to read as follows:
oo eerB-Thel Sec. 9. 1. Except as otherwise
Gt pmwded in Section 24 of Article 4 of this Canst:turmn, the
- Governor may , on extraordinary occasicns, convene the o
Legislature by Proclamation and shall state to both houses , -
when organized, the purpose for which they have been

o canvened {——aﬁé-ﬂ&e-lualﬁﬁmfe—shaﬂ-ﬁia{ﬁaet—ﬁe—ieqsla{we—

S 2 No bills, except those reimed to ﬂ':e purpose Jor
-which the Legisiature has been specially convened and _
" those necessary to provide for the expenses of the session,
- may be introduced at a special session convened pursuani o
- this section, :




- 3. The Legislature shall adjourn sine die a special

© - session convened pursuant to this section not later than
midnight of the 20th celendar day of that session. Any

- legislative action taken aﬁer m:dma}zr ou the 20th ca!endar '

' .day ss vmd. o -

QUESTION NO 11
Amendment to the Nev ada Constmztmn
. Sénate Joint Resbl.uztion NQL' 11 of the: TEnd Sessfoﬁ- =

CO\DEE\ SATION (Bailnt Queshon)

' 'Shali f:he ’Vevada Comn.rmon he amended to pmvade for the ‘pavment - ot cc}mpensmmn to - |
- ‘members’ ot the Nevada Legislature for each day of service during regular and special sessions-—
- and to provide for the payment of reasonable allowances to leﬂlslatms for po:.taﬂe new spapers S

: -_-telecammumc&tmna and s.tatmner}‘?

EKPLAN ATION (Ballot Questlen}

: Currentiy the hewda Constitution hm1ts the number of daw for whmh members of the Nevada S
+.- Legislature are paid to 60 days in a regular session and 20 days in a special session: The Nevada -~ i -
- Constitution also. limits each legislator’s allowance for postage and stationery to $60 per .- <
.--}leglsiatwe session. - The proposed amendment would change this language o pmw{ie that: o0
. leglslamrs are paid for each day of service during regular and special sessions and to provide

“reasonable allowances” to legislators for expenses incurred for postage, express charges,

- newspapers, telecommunications, and stationery, The proposed amendment does not change the
- amount of daily compensation for legislators, which is currently set by law at $130." '




A “Yes” vote would amend the language in Section 33, Article 4 of the '“&'ei:ada"(?bﬁﬁfffuﬁa# e

referring to the compensation of legislators for days of service and the amount a]lﬂcated o
. %eglslatﬁrs for postaﬂe and stationery. e : '

: 5& ““\ -::-" vute would a]low the lanu‘uaue of thls provision to remain unchanged
ARGUMENTS FOR PASSAGE
;.Nevadans mhu are elected 1o serve in the State LegisEaturu perfem a valuable public service and S
- should be compensated for the days they work during session. In [998, Wevada’s voters limited

“the iangth of regular legislative sessions, which are conducted once every two wears, to [20 days,
‘However, no provisions were made at that time to compensate legislators beyond 60 days of

' ._':-sen'ic'e.. Nevada’s constitutional framers fully intended to pay legislators for each day of the :
- -session. Prior to 1938, the Conssitution limited legislative sessions to 60 days and did not seta =

- --session as the cnnsmutmnaf framers intended.

fimit on the number of days legislators would be paid. Approval of this proposal would once

"agam reahgn the compensation structure so legislators are paid for each day uf the 1eglslat1*ws R |

_ It is not fair o Expect any wage aarner to work without being paid:  The compensation rate for - -
- Nevada legislators is among the lowest in the United States and the current 60-day limit on = ¢
legislator salary may discourage some Nevadans from seeking legislative office. Many people -
-canmot afford to serve in the Legislature. Most lawmakers must give up considerable income - O
 from their cutside employment and make significant family sacrifices in order to serve imthe =~

-_.Legislature Legislators deserve a compensation package that pays them for their time *worked
: 'whue the Legtslature is meeting. : :

The pmvisitm En'the Nevada Constitution allocating S60 per legislative session for postage;

- ‘express charges, newspapers, and stationery was established in 1864 and is outdated. Legislators . - '
- should be compensated reasonably for postage, mailing, and telecommunications expenses. -

. “incarred while conducting legislative business. The proposed amendment provides a mora .

. rational ‘approach by authorizing a reasonable allowance for these items. Through the legislative =

process, the Legislature would have the authority to determine what allowance would be

considered reasonable.  The population of the State of Nevada is growing rapidly and the need L

- for communications with members of the public, both in writing and via ‘telephﬁne has increased -
'_dramatwal!v : : :

ARGUMENTS AGAINST PASSAGE

- Amendment of the Nevada Constitution should be a rare undertaking and constitutional language -
- should not be changed simply to alter the number of days legislators receive compensation. The
- 60<day limit on legislator salary has been in the Constitution since 1958 and candidates for
. legislative office are well aware of this provision when they file their declarations of candidacy.
~Nevada has a part-time, “citizen legislature” and providing a salary for days worked will increase
the cost of conducting legislative sessions. In addition to their existing salary, legislators already
~ receive certain allowances, including a per diem to cover lodging and meals for each day the

-Legislature is it session.- These allowances and the current compensation level have been

~adequate to attract candidates for legislative office. Finally, a change to this provision may .




dlbcnurage iau,makers from completmﬂ their work before tbe raximum - conaututmnallv—'__
_ '*nand,ated session Ismst of 120 days. : i - :

.With_ the iﬁcreaseé use @f glectronic mail, there is less need for postage, stationery, _arﬁd _
telecommunication services. The use of the term “reasonable allowances™ as set forth in the

“proposed amendment would need to be defined in state law and could increase further the costoft

- io;)erar.ma the Sta!;e Legislature.
“  FISCAL NOTE -
FIN ANCIAL IMPACT - YES

8 T’h& pmpc}sai to amend the Nevada Cﬁmm‘mmn would prov ide uampensahr:rn to the membars of
the Legislature for each day of service during a regular session and any special sessionm.

.. Additionally, the proposal would increase the allowance for expenses incurred for postage, SRES I
~ express charges, newspapers, telecommunications, and stationery. Approval of the pmposal s

' esﬂmated to increase the total cost of a regular session by 5$554,400.

Currentlw ihe ‘ve“ada Cnmnmrron ptovides for compensation of $1;:{} per da\ fm' a maximum
“of 60 days during & regular session and a maximum of 20 days for a special session. Approval of
this proposal would require up to 60 days of additional compensation for each legislator during.a -
-regular session, which would increase personnel expenses by 3491,400. Inasmuch as recent -

- special sessions have lasted for less than 20 days, appmval of the proposa? is not pmjected to. B
o _mcrease perscmnel expemes associated with a special session. -

__.Cmemly, ‘the h‘evaa‘a Cc:rmtimzim: pmw{&es Legmlators a m&'xi'mum allowance of $60 per '

- regular or special session for expenses incurred for postage, express charges, newspapers, and
stationery;  The ‘proposal would allow for the inclusion of telecommunications within the
allowed expenses and change the fixed sum of 360 to a “reasonable allowance.” An actual dollar
~amount for the reasonable allowance would need to be established by law at a later date, but for-

the purposes of estimating the financial impact, 1t is assumed that $1,060 is a reasonable. -
allowance based - on ‘available information.  This results in an estimated net increase in -

operational expenses during a regular session of $63,000. It should be noted that it is within the .
- Legislature’s . authority to specify the actual amount for the reasonable allowance  for
~each sessiori. . -
" FULL TEXT OF THE MEASURE
 Senate Joint Resolution Ne. 1 1-Comrnittes on Finance

,FELE \IL“VIEER......’...;-

: SENATE JOINT RES()LUTID‘%——Pmpusmg to amend the Nevada Constitution to pmv:de for

the payment of compensation to the members of ihe Legislature for each day of service .

d_urmg regular and special sessions and to provide for the payment of reasonable
allowances to  such members for postage, - express charges, newspapers, -
- telecommunications and stationery. : : : :




RESOL?ED BY THE SEN i'&TE A‘\ID ASSEMBLY OF T'HE STATE DF:. B
NE“» ADA.] OINTLY, That Section 33 of Article 4 of the Nevada '

Consututmn be arnended o read as follows:

{—S-ee»} Sec. 33. The members of the LegISIamre aha%l
- " receive for their services, a compensation to be fixed by law
-+ and paid out of the public treasury, for {rettoexceed 60-

C o deysheach day of serviceduring any regular session ofthe

legislature and {netto-exeeed-20-days} during any special

- session convened by the governor; but no increase of such ]

. compensation shall take effect during the term for which the -

. 'members of either house shall have been elected Provided,

L 'that an appmprlatmn may be made for the payment of fsaeh- .
R T } reasonable allowarnces to members of the
o Leglalamre {-maﬁp—tﬁeﬂf} Jfor expenses incarred for postage,

BEpress charcres, newspapers telecommunmatmns and -
- stationery fas : during

-'am genera! or ;,pemal sessmn {%e—ea-:h—mefa%&r——&nd—




CQUESTION NO.CC'L
C%RSDN CETY SCHOOL DISTRICT BON D QUESTIO\?

Shal§ the Carson Cm» School Dzstnct be autham:ed to issue up to S’?: 000, {]ﬂﬂ
of geueral ﬂbhgatmn bonds for the purposes of creating safer and more efficient schools by
replaemg, improving, acquiring, constructing and eqgaipping school facilities? The Bonds -
are expected to require a property tax levy for 20 years. Due to the retivement of
outstanding bonds and projected assessed value growth, passage of this question is not "
‘expected to result in an increase in the existing property tax rate levied to pa\e the Schm}%
Dlstnct’s bcmds

EXPLANATION

The Carscm Cﬁy School District (the "School D1str1ut ) pmpv:}sea to issue up to $25, f_}[}ﬂ CIIE}U of
general Dbhgatwn bonds for the purposes of creating safer and more efficient schools. If the
bond question is not approved, the tax rate levied by the School District for the repayment of the
bonds will be reduced. Due to new property tax laws, however, the amount of an individual’s
tax bnli may not decream: It the bond question does pass the proceeds of the bonds will be used
o
Lpgrade iacahtaes and bmldmﬁs at Carson Middle School. This g}m}em will replaca 13 portabie
- buildings arid associated decks, ramps and stairs with permanent buildings. The
improvements will provide for more energy-efficient structures and greater security for
students and staff, and will reduce the operational and maintenance costs of the campus.

Upgrade heating, ventilating and air conditioning systems in the District. This project
will renovate, rehabilitate and replace mechanical systems in the School District in order
to save maintenance and operational dollars as well as provide for a betrer teaching and
working ervironment for students and staff. Technological advances in the desxgn of
mechamcaE systems wiil help the District realize r:aperatmnal efficiencies.

Roof“ ng rehabaht&twn and renlacem-ant The Suh{)oi Dismct %135 more than 500,000
square feet of roofs; many of them are in need of rehabilitation or replacement. The
School District has performed periodic preventative maintenance on the roofs; but, it is
now maore cost effective to rehabilitate or replace, rather than repair, the roofs

Drainage. site and athletic improvements to Carson High School campus. Carson High
School is located on a flat site with inadequate storm drainage runoff, which causes
standing water to deteriorate the athletic fields and track. This project will make dramage
improvements to the site, resulting in less maintenance and operational costs and

prov iding for aafer conditions for the Schm}l District and {:ﬂmmumw use.-

ARGL'WIENT FOR THE BG’\DS
The 13 ponable bmldmﬂs at Carson Middle Scheol need to be replaced with permanent
buﬂdmgs [{ of the 13 buildings are over 15 vears old and it is no longer feasible to maintain
and/or repair these buildings. Permanent buildings will provide better security and a safer,
healthier, more efficient learning environment for the students and staff. The improved energy-




- 'eff“ cient structures mli redurce the operational and maintenance ¢osts of the Carson Middle '
Schoal campus. . . :
. The School District is wmpnsed mostlﬂ, of oider scheola Ewven though the Scheol Dss.mct has
. performed periodic preventative maintenance on the roofs of the schools, it is more cost B
effective; at this time, to rehabilitate or replace the roofs, rather than repair them. Additionally,

- the School District needs to rehabilitate or replace heating, ventilating and air conditioning

" systems with technologically advanced systems, which wiil result in energy-efficiency and the
- saving of maintenance and operational dollars. :

.+ The athletic fields and track at Carson High School suffer from madequata storm" -

- dramag% Standing water causes deterioration of the athletic fields and track. Making dmmave

“improvements will result in reduced maintenance and operational costs and better cundltmns for -

'studr:-nt and community use.

The School District is paying attention to the mxpavers me:.aage to live within its means. 'Ihls s

- bond issue is structured so that the bonds are expected to be repaid from the School District’s.
o E-matmcr property tax rate and not require an merease in the existing o property tax rate levied 1o
- pay the Sm.h(mi District’s Emn{is

S . #RGUMENT AGAIN ST THE BONDS _ : -
'.The Schooi District should focus on the basics of reading, writing and arithmetic. Spendmﬂ by -

- the School District should focus on providing improvements for the core curriculum rather than =

. facilities for other purposes. [t is not necessary to replace portable buildings with permanent
- buildings, replace schoo! roofs with new roofs, or replace heating, ventilating and air
sconditioning systems with technologically advanced systems. -
The School District should replace old roofs and heatmg ventilating and air n::u:)nc'hm:zanmf:F .
sv::.tema only if the old roofs and systems can no longer be repaired. If the School District .
-postpones replacement of the systems, more technological advances will take place in the
“heating, ventilating and air conditioning systems 1o be purchased to repiace the old sy stems
Tt is not necessary to improve drainage on Carson High Schooi’s athletic fields.
© I the assessed value of property within the School District does not increase as projected RIS
" approvai of the Bond Question could increase the property tax rate resulting in an mcrease in the o

- property tax paid by the property owner.

3f the Bonds are not approved, the School District’s current debt levy could decreaac

CADDITIONAL INFORMATION _
. The proceeds of the bond issue will be used 1o provide funds for replacing, memm ing,
- acquiring, constructing, and equipping school facilities within the School District for the _
'purpnsea of creating safer ami maore efficient schools. ' e

BO‘\;D INFORMATION

I 'I“'he maximum g:-nnmpa‘i amount of the Bonds is $23,000,000. The maximum maturity of the

_ Bo_nds is thirty {307} vears, and the School Board anticipates that all of the Bonds actually will
- mature within twenty-one (21) years of their issuance. The anticipated interest rate on the Bonds

8 5.73% and the total anticipated interest cost is $17,742,713. Accordingly the total anticipated

- Bond payments (principal and interest) on the Bonds are expected to be approximately

: $42,?42 713. The actual interest rate and total Bond payments on the Bonds may be higher or B

“Jower than the above estimate, depending on the interest rates at the time the Bonds are sold.

. The Board estimates that the range of property tax rates necessary to provide debt service on the

Bonds for the dates on which they are expected to be redeemed will be from 7 cents to 14 cents. o




- per St 00.00 of a$3'6556d .vaiu;:: of ';hzé-p'ropert}' in the School District. This represents an annual
- average of 11.39 cents per S100 of assessed valuation, or $39.87 per year for the owner of a new

i “ $100,000 home. However, due 1o the current bond repayment schedule and projected growth in
o 'asseased value, the School District expects to repay the Bonds from its existing property tax of -
47 cents per $100 of assessed value. Assuming an average growth rate of 1. 6’?%, the estlmate-::i

. assessed value of the prop»ert\ in the Schootl District against which the Bonds are to be 1s:.uecl

“ranges from $1,490,635,754 10 $2,006,797,260. The actual property tax rate necessary to pay the - R

* Bonds may be higher or lower than the above estimates, depending on the interest rates at the

- ~time the Bonds are sold, the maturity schedule, the term of the Bonds as actually issued, and ihe

. “assessed value of property in the School District against which the Bonds are issued at the time

- taxes'to repay the Bonds are levied.
- “The estlmated annual operation, maintenance, and repair costs of the School District will nm .

- increase as a result of the projects associated with the Bonds. Any increase in estimated:
- operation and maintenance costs are offset by savings generated by replacing less efﬁceem

- - buildings with permanent facilities; replacing less efficient heating, ventilating and air
o 'cnndmoﬂmg systems with energy efficient systems; replacing roofs; and making necessary -
- drainage improvements. The Board anticipates that the costs of operation, maintenance and - R
repair, as currently budgeted, will be paid from the School District’s general operatmg budcet LT

- 'and Wsli nm result in any 1mrease i the tax rate,




