City of Carson City
Agenda Report

Date Submifted: March 6, 2014 Agenda Date Requested: March 20, 2014
Time Requested: 5 minutes

To: Mayor and Supervisors
From: Purchasing and Contracts

Subject Title: For possible action: To approve Contract No. 1314-165, Joinder Contract with Flyers
Energy, Thomas Petroleum and Carson Valley Cil through the Nevada State Purchasing Division
RFQ/Contract #3064 for Bulk Fuel and Delivery Services for a not to exceed amount of
$260,000.00/year from Various City Fuel accounts in Landfill and Streets funds as provided for in FY
2013/2014 and FY 2014/2015. (File No. 1314-165) (Kim Belt)

Staff Summary: The Carson City Public Works Department wishes to utilize the current
contract through the Nevada State Purchasing Division RFQ/Contract #3064 for the purchase
and delivery of Bulk Fuel for a one year contract with the option to renew for additional periods of

six (6) months.
Type of Action Requested: (check one)

( ) Resolution { ) Ordinance
(_ X__) Formal Action/Motion ( ) Other (Specify)

Does This Action Require A Business Impact Statement: () Yes ( X__}No

Recommended Board Action: | move to approve Contract No. 1314-165, Joinder Contract with
Flyers Energy, Thomas Petroleum and Carson Valley QOil through the Nevada State Purchasing
Division RFQ/Contract #3064 for Bulk Fuel and Delivery Services for a not to exceed amount of
$260,000.00/year from Various City Fuel accounts in Landfill and Streets funds as provided forin FY
2013/2014 and FY 2014/2015. (File No. 1314-165) (Kim Be/f)

Explanation for Recommended Board Action: The Nevada State Purchasing Divisien Contract
for Bulk Fuel requires using agencies to obtain quotes from contracted vendors in the region in
which the purchase is made and determine the lowest cost for the day and purchase from lowest
priced vendor. Staffis recommending Purchase Orders (PO’s) in the amount of $85,000.00 to each
vendor and will increase or decrease PO as needed.

Pursuant to NRS 332.115 subsection 1 (m) and NRS 332.195, staff is requesting the Board of
Supervisors declare that the contract is not adapted to award by competitive bidding and authorize
all city depariments to be able to place orders from this contract providing Carson City's approved
funding and purchasing procedures are followed.

NRS 332,115 Contracts not adapted to award by competitive bidding; purchase of equipment
by local law enforcement agency, response agency or other local governmental agency;

purchase of goods commeonly used by hospital.
1. Contracts which by their nature are not adapted to award by competitive bidding, including

contracts for:



{m) Supplies, materials or equipment that are available pursuant to an agreement with a vendor
that has entered into an agreement with the General Services Administration or another
governmental agency located within or outside this State;
are not subject to the requirements of this chapter for competitive bidding, as determined by the
governing body or its authorized representative.

NRS 332.195 Joinder or mutual use of contracts by governmental entities.

1. A governing body or its authorized representative and the State of Nevada may join or use
the contracts of local governments located within or outside this State with the authorization of the
contracting vendor. The originally contracting local government is not liable for the obligations of the
governmental entity which joins or uses the contract.

2. A governing body or its authorized representative may join or use the contracts of the State of
Nevada or another state with the authorization of the contracting vendor. The State of Nevada or
other state is not liable for the obligations of the local government which joins or uses the contract.

{Added to NRS by 1975, 1539; A 1985, 357; 1999, 1686; 2001, 1320; 2003, 2263; 2005, 2556)

Applicabie Statute, Code, Policy, Rule or Regulation: NRS 332.115 subsection 1 (m) and NRS
332,195

Fiscal Impact: $260,000.00.

Explanation of Impact: If approved the below accounts could be reduced by the amounts below.
Funding Source: Landfill Supplies/Vehicle Fuel/Qil Account 101-6804-441-06-60 for $235,000.00
per year; Streets Supplies/Vehicle Fuel/Qil Account — 256-3038-431-06-60 for $25,000.00 per year
as provided for in FY2013/2014 and FY 2014/2015. Currently there is $60,000 available in the
Landfill account and $55,000 available in the Streets account for the rest of the year.

Supporting Material: Nevada State Purchasing Division RFQ/Contract #3064.

Prepared By: Kim Belt, Purchasing and Contracts Manager

Reviewed By« T\ ~—|. T4 — Date: :':':Mljdr
(Publlc Works) y
YO ¢ ppe ) (AW W Date:

(Clty Mana =3

Date: 3/////¢/
Date: 3/’ /7

(Flnance Director}

Board Action Taken:

Motion: 1 Aye/Nay

(Vote Recorded By)



CONTRACT FOR SERVICES OF INDEPENDENT CONTRACTOR
Contract No. 1314-165
Titled: Purchase and Delivery of Bulk Fuel

CONTRACT ACCEPTANCE AND EXECUTION:

The Board af Supervisors for Carson City, Nevada at their publicly noticed meeting of March
20, 2014 approved the acceptance of CONTRACT Ne. 1314-165. Further, the Board of
Supervisors authorizes the Mayor of Carson City, Nevada to set his hand to this document and
record his signature for the execution of this contract in accordance with the action taken.

CARSON CITY, NEVADA

ROBERT L. CROWELL, MAYOR

DATED this 20™ day of March, 2014.

ATTEST:

ALAN GLOVER, CLERK-RECORDER

DATED this 20" day of March, 2014.



For Parchasing Use Only:

RFQ/CONTRACT ¥ 3164

CONTRACT FOR SERVICES OF INDEPENDENT CONTRACTOR

A Contract Between the State of Nevada
Acting By and Through Its

Various Stafe Agencies
Monilored By: Departmeni of Administration
Purchasing Division
515 E Musser Street, Room 300
Carson City NV 89701
Contact: Nancy Feser
Phone: (775) 684- 0175 Fax: (775) 684-0188

nfeser(@admin.nv.gov

and

Carson Valley Oql, Co.
4551 Goni Road
Carson City, NV. 89706
Contact: Keith Schroeder
Phone: (775 837-7777 Fax: (775) 887-7766
keiths(@cveil net

WHEREAS, NRS 333.700 authorizes elective officers, heads of departments, baards, commissions er institutions to engage,

subject to the approval of the Board of Examiners, services of persons as independent contractors; and
WHEREAS, it is deemed that the service of Contractor is both necessary and in the best interests of the State of Nevada,
NOW, THEREFORE, in constderation of the aforesaid premises, the parties mutually agree as follows:

1. REQUIRED APFROVAL, This Contract shall not become effective until and unless approved by the Nevada State Board of
Examipers.
2. DEFINITIONS. “Siate” means the State of Nevada and any state agency identified herein, its officers, employees and

immune contractors as defined in NRS 41.0307. “Independent Contractor” means a persen ar entity that performs services
and/or provides goods for the State under the terms and conditions set forth in this Contract. “Fiscal Year” is defmed as the

petiod beginning July 1 ond ending June 30 of the following year.

3. CONTRACT TERM. This Contract shall be effective from February 1, 2014(_subject to Board of Examiners’ approvai -

January 14. 2014 thry January 31, 2016 nnless soener terminated by either party as specified in paragraph ten (10).

4. NOTICE. Unless otherwise specified, termination shall not be effective uatil 3¢ calendar days after a party has served written
notice of default, or without cause upon the other party. All notices or other commumications required or permitled to be given
undler this Contract shall be in writing and shall be deemed to have been duly given if delivered personally in hand, by telephonic
facsimile with simultaneous regular mail, or maifed certified mail, refurn receipt requested, postage prepaid on the date posted,

and addressed to the other party at the address specified above.

5. INCORPORATED DOCUMENTS. The parties agree that the scope of work shall be specifically described. This Contract
incorporates the following attachiments in deseending order of constructive precedence:

ATTACHMENT AA: STATE SQLICITATICN OR RFQ # 3864 and AMENDMENT # 1;
ATTACHMENT BB: INSURANCE SCHEDULE;

Approved 05/08/02

Revised 06410
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For Purchosing Use Only:

RFQ/CONTRACT #3064

CONTRACT FOR SERVICES OF INDEPENDENT CONTRACTOR

A Contract Between the State of Nevada
Acting By and Through Its

Various State Agencies
Monitored By: Department of Administration
Purchasing Division
515 E Musser Street, Room 300
Carson Cify NV 89701
Contact: Nancy Feser
Phone: {775) 684- 0175 Fax: (775) 684-01%8
nfeser{@ladmin.nv.gov

and

Flyers Energy, LLC
147 8. Stanford Way
Sparks, NV. 89431
Conptact: Bob Prary
Phone: (775)359-2721 ex: 2840 Fax: (775)359-3429
bobp@Aflyers.com

WHEREAS, NRS 333.700 authorizes elective officers, heads of departments, boards, commissions or instifitions to engage,

subject to the approval of the Board of Examiners, services of persons as independent contractors; and
WHEREAS, it is desmed that the service of Contractor is both necessary and in the best inferests of the State of Nevada;

NOW, THEREFORE, i consideration of the aforesaid premises, the parties mutally agree as follows:

1, REQUIRED APPROVAL. This Contract shall not become effective until and unless approved by the Nevada State Board of
Examiners.
2. DEFINITIONS. “State” means the State of Nevada and any state agency identified herein, its officers, employees and

immune eontractors as defiged n NRS 41.0307. “Independent Contractor” means & person or entity that performs services
and/or provides goods for the Statc under the terms and conditions set forth in this Contract. “Fiscal Year” is defined as the

period beginning July | and ending June 30 of the following year.

3, CONTRACT. TERM. This Contract shall be effective from February 1, 2014({_subject to Board of Examiners’ approval
January 14, 2014 thru January 31, 2016 wnless sooner terminated by either party as specified in paragraph ten (10).

4. NOTICE. Uniess otherwise specified, termination shall not be effective until 30 calendar days after a party has served written
notice of default, or without cause upon the other party. All notices or other communications required or permitied to be given
under this Contract shall be o wriling and shall be deemed to have been duly given if delivered personally in hand, by telephonic
facsimile with simultaneous regutar mail, or matled-certified mail, retumn receipt requested, postage prepaid on the date posted,
and addressed to the other party at the address specified above.

5. INCORPORATED DOCUMENTS. The parties agree that the scope of work shall be specifically described. This Contract
incorporates the following attachments in descending order of constrietive precedence:

ATTACHMENT AA: STATE SOLICITATION OR RFQ # 3064 and AMENDMENT # 1;
ATTACHMENT BB: INSURANCE SCHEDULE;

Approved 05/08/62

Reviged 06710
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For Purchusing Use Only:

RFQICONTRACT # 3064

CONTRACT FOR SERVICES OF INDEPENDENT CONTRACTOR

A Contract Between the State of Nevada
Acting By and Through Its

Various State Agencies
Menitored By: Department of Administration
Purchasing Divisicn
315 E Musser Street, Room 300
Carsen City NV 89701
Contacl: Nancy Feser
Phone: (775) 684- 0175 Fax: (775) 684-0188
nfese@adoin.ny.pov

and

Thomas Petroleum, LLC
4825 Sloan Lane
Las Vegas, NV. 89115
Contact: Paul Anderson
Phone: (702) 848-0834 Fax: (702) §29-9923

panderson@CL Thomas.com

WHEREAS, NRS 333,700 authorizes elective pfficers, heads of deparlments, boards, commissions or institutions to engage,

subject ta the approval of the Board of Examiners, services of persans as independent contractors; and
WHEREAS, it is deemed that the service of Coutractor is both necessary and in the best interests of the State of Nevada;

NOW, THEREFORE, in consideration of the aforesaid premises, the parties rmutually agree as follows:

1, REQUIRED APPROVAL. This Contract shall not became effective until and unless approved by the Nevada State Board of
Examiners.
2. DEFINITIONS. *“State™ means the State of Nevada and any state agency identificd herein, its officers, employees and

imnume contractors as defined in NRS 41.0307. “Independent Contractor” means a persen or entity that performs services
and/or provides goods for the State under the terms and conditions set forth in this Contract, “Fiscal Year” is defined as the

period begmning July 1 and ending June 30 of the following year.

3, CONTRACT TERM. This Contract shall be effective from February |, 2014(_subject to Bo f Examiners' roval
January {4, 2014 thru January 31, 2016 uoless sooner terminated by either party as specified in paragraph ten (10).

4. NOTICE. Unless otherwise specified, termination shall not be effective unlil 30 calendar days after a party has served written
notice of default, or without cause upon the other party. All notices or other communications required or permitted 1o be given
under this Cantract shall be in writing and shall be desmed to have been duly given if delivered personally in hand, by telephonic
facsimile with simultaneous regular meil, or mailed certified mail, return receipt requested, postage prepaid on the date posted,

and addressed to the other party at the address specified above.

3. INCORPORATED DOCUMENTS. The parties apree that the scope of worl shall be specifically described.  This Contract
incarporates the following attachments in descending order of constructive precedence:

ATTACHMENT AA: STATE SOLICITATION OR RFQ # 3064 and AMENDWMENT # 1
ATTACHMENT BR; INSURANCE SCHEDULE;

Approved 05/08/02

Revised 0670
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ATTACHMENT CC: CONTRACTOR'S RESPONSE; AND
ATTACHMENT DD BULK FUEL LOCATIONS TO BE SERVICED BY CONTRACTOR

A Contractar's Attachment shall not confradict or supersede any State specifications, terms or conditions without written evidence
of mutual assent to such chenge appearing in this Contract.

6. CONSIDERATION. The parties agree that Contracter will provide the services specified in paragraph five (5) as needed.
Using agencies will obtain quoetes from all contracted vendors i the region in which purchase 1z to be made. Purchase will be

made with consideration of lowest cost and availability of fuel delivery, and the contracl pavable will not exceed
$5,000,000..00, Cost of fuel and any additional fees nmust be provided to the using agency at time quotes are requested. Amy fees
nol disclosed ut time of quote will not be paid. The Siate does not agree lo reimburse Contractor for expenses imless otherwise
specified in the incorporated attachments, Any intcrvening end to a bisnnjal appropriation period shall be deemed an automatic
renewal (net chimging the overall Contract term) or a termination as the results of legislative appropriation may require.

7. ASSENT. The parties agree that the termms and conditions listed on incorporated aftachments of this Coniract are also
specifically a part of this Confract and are limited only by their respective order of precedence and any Hmitations specified.

8. TIMELINESS OF BILLING SUBMISSION. The parties agree that timeliness of billing is of the essence to the contract and
recognize that the State is o a fiscal year. All billings for dates of service prior to Fuly 1 must be submitled to the State no later
than the first Friday in August of the same year. A billing submitted after the first Friday in August, which forves the State to
process the billing as a stale claim pursuant to NRS 353.097, will subject the Contractor to an administrative fee nol Lo exceed
one hundred dollers ($100.00). The parties hereby agree this is a reasonable estimate of the additional costs 1o the State of
processing the billing as a stale claim and that this amount will be deducted from the stale elaim payment due to the Coniractor.

9. INSPECTION & AUDIT.

a. Books and Records. Contractor aprees to keep and maintain under generally accepted accounting principles (GAAP) full,
trus and complete records, contracts, books, and documents as are necessary to fully disclose to the State or United States
Government, or their authorized representatives, upon audits or reviews, sufficient information to determine compliance with
&ll state and federal regulations and statistes,

b. Inspection & Audit. Contractor agrees that the relevant books, records (written, electronic, computer reigted or otherwise),
including, without limitation, relevant accounling procedures and practices of. Contractor or its subcontractors, financial
statements and supporting decumentation, and documentation related to the work product shall be subject, at any rcasonabls
time, to inspection, examination, review, audit, and copying at any office or lecation of Contractor whers such records may be
found, with or wittiout notice by the State Auditor, the relevant state agency or ils contracted examiners, the Department of
Administration, Budget Division, the Nevada State Attomney General's Offiee or its Fraud Control Units, the State Legislative
Auditor, and with regard to auy federal funding, the relevant federal ageney, the Comptroller General, the General Accomnling
Office, the Office of the Inspector General, or any of their authorized representatives. All subcontracts shall refect re-
quirements of this paragraph.

c. Period of Retention. All books, records, reports, and statements relevant 1o this Contract must be retzined minimum three
(3) years, and for five (5) years if any federal funds are used pursuant to the Contract. The retention period runs from the data
of payment for the relevant goods or serviees by the State, or from the date of termination of the Contract, whichever is later.
Retention time shall be extended when an audit is scheduled or in progress for a period reasonably necessary to complete an

audit and/or (o complete any administrative and judicial btigation which may ensue.

10. CONTRACT TERMINATION.
a. Temmingtion Wilhout Cause. Any discretionary or vested right of rencwal n@tmthstaudmg, this Contract may be termimated
upon written notice by mutnal consent of both parties, or unilaterally by either party without cause.
b. State Termination for Non-appropriation. The continuation of this Contract beyend the current biennium is subject to and
contingent upon sufficient funds being appropriated, budgeted, and otherwise made available by the State Legislature and/or
federal sources. The State may terminate this Comtract, ond Conitactir waives any and all claim(s) for damages, effective
immediately upon receipt of written notice (o any date specified therein) if for any reason the Contracting Agency’s fimding
from State and/or federad sources is not appropriated or is withdrawn, limited, or impaired,
¢. Cause Termination for Default or Breach. A default or breach may be declared with or without termination. This Contract
may be termimated by either party upon written notice of default or breach to the other party as follows:
i. If Contractor fails to provide or satistactorily perform any of the conditions, work, deliverables, goods, or services called
for by this Contract within the time requirements specified i this Contract or within my granted extension of those time

TeCqIreInents; ot

Approved 05/06/02
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ii. Ifany state, cwunty, city or federal license, authorization, waiver, penmit, qualification or certification required by stahute,
ordinance, law, or reguiation to be held by Contractor to provide the goods or services required by this Contract is for any
reason denied, ravoked, debarred, excluded, terminaied, suspended, lapsed, or not repewed; or

iti. i Conmtractor becornes insolvent, subject to receivership, or hecornes voluntarily or involuntarily subject to the

Jurisdiction of the bankruptey court; or
iv. If the Stnte materially breaches any material duty under this Contract and any such breach impairs Contractor's ability to

perform; or
v, If it is found by the Stale that any quid pro quo or gratities in the form of money, services, entertainment, gifts, or
otherwise were offered or given by Contractor, or any agent or representative of Contracior, to any officer or employee of
the Smie of Nevada with a view toward securing a contract or securing {avorable treatment with regpect to awarding, extend-
ing, amending, or making any determination with respect to the performing of such confvact; or
vi. If it is found by the State that Contractor has failed 1o disclose any rmaterial conflict of interest relative to the
perfortnance of this Contract.
d. Tine to Correct. Tenwination upon a declared default or breach may be exerciged only after service of formal written notice
as specified i peragraph four (4), and the subsequent failure of the defhulting parly within fiftecn (15) ealendar days of receipt
of thar notice 10 provide evidenee, satisfaclory to the aggrieved party, showing that the declared default or breach has been

corrected,
e, Winding Up Affairs Upon Terrpipation. In the event of termination of this Contract for any reason, the parties agree that the

provisions of this paragraph survive tertnination:
1. The parties shall account for and properly present to each other all claims for fees and expenses and pay those which are
undispuied and otherwise nol subject to set oft under this Contract. Meither party may withhold performance of winding up
provisions solely based on nonpaymient of fees or expenses accreed up to the tite of termination;
ii. Contractor shall satisfactorily complete work in progress ai the agreed rate (or a pro rata basis if necessary) if so requested

by the Contracting Agency;
iii. Contractor shall exccute ainy documents and fake any actions necessary to effectuate an assignunent of this Contract if so

requested by the Contracting Agency;
iv. Confractor shall preserve, protect and promptly deliver into State possession all proprietary information in accordance

with paragraph twenty-one (21).

1. REMEDIES. Except as otherwise provided for by law or this Contract, the rights and remedies of the parties shall not be
exclusive and are in addition fo any other rights and remedies provided by Jlaw or equity, including, without limftation, actual
dameges, and to a prevailing party rcasonable attomeys’ fees und costs. It is specifically agreed that reasonsble attorneys' fees
shall include without limifation one hundred and twenty-five dollars ($125,00) per hour for State-employed arorneys. The State
may set off consideration against any unpaid obligation of Contractor 10 any Stale agency in accaordance with NRS 353C.190,

12, LIMITED LIABILITY. The State will not waive and intends to assert avaitable NRS chapter 41 Hability limitations in 4l
cases. Coutragt lLiability of both parties shall not be subject to punitive damages. Liquidated damages shall not apply unless
otherwise specified in the incorporated attachmerrts. Damages for any State breach shall never exceed the amount of fimds
appropriated for payruent under Lhis Contract, but ot yei paid to Centractor, lor the fisca! year budget in existence at the time of
the breach. Damages for any Contractor breach shall not exceed one hundred and fifty percent (150%) of the contract maximuwa
“not 1o exceed” valve. Contractor’s tort liability shall not be limited.

13. FORCE MAJEURE. Neither party shall be deemed to be in violation of this Contract if it is prevenied from performing any
of its obligations bereunder due to strikes, faifure of public transportation, civil or military authority, act of public enemy,
accidents, fires, explosions, or acts of God, mncluding without limitalion, earthquakes, floods, winds, or storms. In such on event
the intervening cause must not be through the fault of the party asserting such an excuse, and the excused party is obligafed to
promplly perform in accerdance with the terms of the Confract after the inlervenrig cause ceascs.

14, INDEMNIFICATION. To the fyllest extent permitted by law Contractor shall indemnify, hold hannless and defend, not
eXcluding the Stake’s right to participate, the Siate from and against afl liability, claims, Actions, damagcs, losses, and expenses,
inctuding, without limilation, reasonabie attormays' faes and costs, arising out of any atleged negligent or willfd acts or omissions

of Conmaclor, its officers, employees and agents.

15, INDEPENDENT CONTRACTOR. Conlractor is associated with the State only far the purposes and to the cxtent specified
m this Contract, and in respect to performance of the contracted services pursweant to this Contract, Contractor is and shall be an
- Independent contractor and, subject only 1o the terms of this Contract, shell Liave the sole right to supervise, manage, operate,
control, and direct pecformanes of the details incidenl Lo ifs duties under this Confract. Norhing contained in this Contract shall be
deemed or construed to create a partuershup or joirt venture, to create relationships of an employer-ainployee or principal-agent,
ar to otherwise create any liabilify for the State whatsoever with respect to the indebiedness, liabilities, and obligations of

Approved 0570802
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Contractor or any other party. Coutractor shall be solely responsible for, and the Stare shall have no obligation with respect fo:
(1) withholding of income taxes, FICA ot any other tamees or fees; (2) mdustrial insurance coverage, (3) participation in any group
insurance plans available 10 emnployees of the State; (4) participation or contributions by either Conteaclar or the State 1o the
Public Employees Retirement System; {5) accumulation of vacation leave or sick leave; or (6) unemployment cownpensation
coverage provided by the State. Contractor shall indernify and hold State harmiess from, and defend State against, any and all
losses, damages, clatms, costs, penalties, liabilities, and cxpenses arising or incarred because of, icident to, or otherwise with
respect to any such taxes or fees. Neither Contractor nor its employess, apents, nor representatives shall be considered
gmployees, agents, or representatives of the State. The State and Contractor shall evaluate the nature of services and the term of
the Contract negotiated in order (o determine "independent contractor” stams, and shall monitor he worl relationshig throughout
the terrn of the Contract to ensure that the independenl contractor relationship remains as such. To assist in determining the
appropriate status (employee or independent contractor), Contzactor represents as follows:

YES NO

1. Does the Contracting Agency have the dght 10 require control of when, where
and how the indepeadear contractor is ta work?

w2

2, Will the Conracling Ageney be providing taining (o 1he independent }(\
coulracior?
3. Will the Contracting Agency be fumishing the indopendent contractor with <
worker's space, egipment, taols, supplies or mevel expenses? i
4. Are any of the workers who assist the independent contractor in perfonnance of ~
huwher duties employecs of the State of Nevada? Fi
3. Does the arangament with the independent ¢ontraslor conlemplate continuing ;
or recurting work {even if the sérvices are seasgnal, part-time. or of shom P
duratign}?
& Wilt the State of Nevada meur an enoploynent Gahility if the independent X_

contractor i teminnled for {ailuee to-perfonn? L

7. Is Ihe independent cangractor restricted from offering hisfher services w the
venerl public wiiile engaped in this work relationship with the Stale?

T
=,
PN

16, INSURANCE SCHEDULE. Unless expressly waived in writing by the State, Contractor, as an independent cantractor and
not an-employee of the State, must carry policies of insurance and pay all taxes and fees incident hereunto, Policies shall meet

the teims and conditions as specified within this Contraet along with the additional limits and provisions as described in
Attachment BB, incorporated hereto by attachment. The Siate shall have no Jiability except as specifically provided in the
Contract.
The Contractor shall not coinmence work before:

[} Contractor ks provided the required evidence of insurance to the Contracting Agency of the State, and

2} The State has approved the insurance policies provided by the Contractor.
Prior approval of the insurance policles by the State shall be a condition precedent to any payment of consideration ander this
Coniract and the Srate’s approval of any changes to insurance coverage during the course of performance shali constitute an
ongoing condition subsequent this Contract. Any failure of the State 1o timely approve shall not constitute a waiver of the

condition,

Insurange Coverage: The Contractor shall, at the Contractor’s sole expense, procure, maintain and keep tn force for the
duration of the Contract insuvance conforming to the minimum limits as specified in Artachment BB, incorporated hereto by
attachment. Unless specifically stated herein or atherwisc agreed to by the State, the rcquired insurance shall be in effect
prior to the cominencement of work by the Conmractor and shall centinue in force as appropriate antil:

|. Finat aceeptance by the State of the completion of this Coatract; or

2. Such time as the insurance is no longer required by the State under the terms of this Contract;

Whichever oceurs later.
Any insurance or selfnsurance available to the Stale shall be in excess of, and non-confributing with, any insurance required
from Contractor. Contraclor’s insurance policies shall apply on a primary basis. Until such time as the insurance is no longer
required by tie State, Contractor shall provide the State with renewal or replacement evidence of isurance no {ess than thinty (30)
days hefore the expiration or replacement of the required insurance. I at any time during the period when insurance is required
by the Contraci. an insurer or surely shall fail to comply with the requirernents of this Contract, as soon as Contractor has

Approved 05008M2
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knowledge of any such failure, Contractor shall immediately notify the State and immediately replace such insurance or bond with
an insurer meeting the requiremients.

General Regnirements:
a. Additional insured: By endorsement to the general liability insurance policy evidenced by Contractor, the Stale of

Nevada, its officers, employees and immune contractors as defined in NRS 41.0307 shall be named as additional

insureds for al! liability arising from the Contract.

b. Waiver of Subropation: Each insurance policy shall provide for a waiver of subrogation against the State of Nevada, its

officers, employees and immunc ocontractors as defined i1 NRS 41.0307 for losses arising from

work/materiaisfequipment performed or provided by or on bebalf of the Contractor.

Cross-Liability: All required liability policies shall provide cross-Liability coverage as would be achieved under the

standard 1SO separation of insureds clause.

d. Deductibles and Self-Insured Retentions: Insurance maintained by Contractor shall apply on a first dollar basis without
apphication of a deductible or seif-insured refention unless vtherwise specifically agreed to by the State. Such approval
shall not relieve Contractor from the obligation to pay any deductible or self-insured retention. Any deductible or self-
insured retention shall not exceed fifty thousand dollars ($50,000.00) per occurrence, unless otherwise approved by the
Risk Management Division.

¢. Policy Cancellation: FExcept for ten (10) days notice for non-payment of premium, each insurance policy shall be
endorsed o state that without thirty (30) days prior written notice 1o the State of Nevada, ¢/o Contracting Agency, the
policy shall not be canceled, non-renewed or ceverage and /or limits reduced or materially altered, and sball provide that
notices required by this parepraph shall be sent by certified mailed to the address shown on page one (1) of this contraci:

f.  Approved Insurer: Each insurance policy shall be:

1) Issued by insurance companies authorized to do busicess in the State of Nevada or eligibie surplus lines insurors

acceplable to the State and having agents in Nevada upon whom service of process may be made; and

2) Currently rated by A.M. Best as “A-VII™ or better.

Evidence of Insurance:
Prior to the start of any Work, Conltractor must provide the following documents to the contracling Stae agency:

1} Certificate of Instirange: The Acord 25 Certificate of [nsurance form or a form substantially simifar must be submitted
1o the State to evidence the insurance policies and coverages required of Contractor. The certificate must name the State of
Nevada, its officers, employees and immune contractors as defined in NRS 41.0307 as the certificaie holder. The
certificate should be signed by a person authorized insurer to bind coverage on its behalf. The state project/contract
aumber; description and contract effective dates shall be noled on the eertificate, and upon renewal of the policies listed
Contracter shall furnish the State with replacement certificates as described within [nsurance Coverage, section noted

above.
Mail all required insurance documenfs to the State Contracting Agency identified on page one of the contract.

2) Additional Insured Endorsement: An Additional Insured Endorsement (CG 20 10 |1 85 or CG 20 26 11 85), signed
by an authorized insurance company representative, must be submitted to the State to evidence the endorsement of the Siate

as an additional insured per General Requirements, subsection a above.
3) Schedute of Underlying Insurance Policies: If Umbrella or Excess policy fs evidenced to comply with minimum limits,

a copy of the Undcrlyer Schedule from the Umbrella or Excess insurance policy may be required.

Revicw and Approval: Documenis specified above must be submitted for review and approval by the State prior to the
commencement of work by Contractor. Neither approval by the State nor failure to disapprove the insurance furnished by
Contractor shal! rclieve Contractor of Contractor’s full responsibility to provide the msurance required by this Contract
Compliance with the insurance requivements of this Contract shall not limit the liability of Contractor or its sub-contractors,
employees or agents to the State or others, and shall be in addition to and not in liew of any other remedy available to the
State under this Contract or otherwise, The State reserves the right to request and review a copy of any required insurance

policy or endorsement to assure compliance with these requirements.

17. COMPLIANCE WITH LEGAL OBLIGATIONS. Contractor shall procure and maintain for the duration of this Contract any
state, county, city or federal [icense, authorization, waiver, permit, qualification or certification required by statuts, ordinance,
law, or regulation to be held by Centraeter to provide the goods or services required by this Conlract. Contractor will ke
responsible to pay all taxes, assessments, fees, premiums, permits, ard licenses required by law. Real property and personal
properly taxes are the responsibitily of Comtractor in accordance with NRS 361,157 and NRS 361.159. Cantractor agrees to be
responsible for payment of any such government obligations not paid by its subcontractors during performance of this Contract.
The State may set-oft against consideration due any delinquent government obligation in accordance with NRS 353C.190,

Approved 05/0802
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18. WAJIVER OF BREACH. TFailure to declarc a breach or the actual waiver of any particutar breach of the Contract or its
material or nonmatenial terms by either party shall not operate as a waiver by such party of any of i1s rights or rentedies ag to any

ather breach,

19. SEVERABILITY. [fany provision contained in this Contract is held to be unenforceable by a cowrt of law or equity, this
Contract shall be construed as if such provision did not axist and the non-enforceability of such provision shafl not be held to

render any olher provision or provisions of this Contract unenforeeable.

20. ASSIGNMENT/DELEGATION. To the extenl that any assignment of any right under this Contract changes the duty of
either party, increases the burden or tisk invelved, impairs the chances of obtaining the performance of this Contract, atternpts to
operate as a novation, or includes a waiver or abrogation of any defense to payment by State, such offending portior: of (ke
assignment shall be void, and shall be a broach of this Contract. Contracior shall neither assign, transfer nor delegate any rights,

obligations nov duties under this Contract without the prior written comsent of he State.

21. STATE CWNERSHIP OF PROPRIETARY INFORMATION. Any reports, histories, studies, tests, manuals, Instructions,
photographs, negatives, blue priuts, plans, maps, data, system designs, compuler code (which is intended to be consideration
under the Countract), or any other documents or drawings, prepared or in the ecurse of preparation by Contractor (or its
subcontractors) in performance of its obligations under this Contract shall be the exclusive property of the State and ail such
materials shall be delivered into State possession by Contraetor upon cotnpletion, termination, or caneellation of this Consract,
Contractor shall not use, willingly allow, or cause to have Sueh materials used for any purpose other than performance of
Contractor's obligations under tbis Confract without the prior written consent of the Stats. Notwithstanding the foregoing, the
State shall have no preprietary interest in any naterials licensed for use by the State that are subject to patent, trademark or

copyright protection.

22, PUBLIC RECORDS. Pursuant to NRS 239.010, information or documents received from Conlractor inay be open to public
inspectiori aod copying. The State has a lzgal obligation to disclose such irformation unless a particular record is made
confidential by law or & corumon law balancing of interests. Conlractor may label specific parts of an individual document as a
“trade secret” o “confideryial” in accordance with NRS 333.133, provided that Confractor thereby agrees to indemnify and
defend the State for honaring such a designation. The failure to so label any dogument that is released by the State shal] constitule
a complete waiver of any and all claims for damages caused by any release of the records.

23, CONFIDENTIALITY. Contractor shall keep confidential all information, in whatever form, produced, prepared, observed or
received by Conltractor to the extenr that such information is confidential by law or elherwise required by this Contract.

24, FEDERAL FUNDING. In the cvent federal fimds are used for payment of all or part of this Contract:

a. Contractor certlfies, by signing this Cantract, that neither it nor its principals are presently debarted, suspended, proposed

for debamnent, declared ineligible, or voluntarily excluded from participation in this transaction hy any federal department or

agency. This cenificarion is made pursuant to the regulations implementing Executive Order 12549, Debarment and

Suspension, 28 C.E.R. pt. 67, § 67.510, as published as pt V11 of the May 26, 1988, Federal Register (pp. 19460-192E 1}, and

any televant program-specific regulations. This provision shail he required of cvery subcontractor ceceiving any paymettt in

whole or in part fror federal fuads.

b. Contractor and ils subcentraclors shall comply with all tenus, conditions, and requirements of the Armeticans with

Disabilities Act of 1990 (P.L. [01-[36), 42 U.5.C. 1210], as amended, and regulations adopted thereunder contained in 28

C.F.R 26.101-36.999, inelusive, and any relevant program-specific regulations.

c. Contractor and ils subcentractors shall comply with the requirements of the Civil Rights Act of 1964, as amended, the
Rehabilitation Act of 1973, P.L. 93-112, as amended, and any rclevant program-specific regulations, and shall not discriminate
against any employee or offeror for employment because of race, national origin, creed, color, sex, religion, age, disahility or
handicap condition (inctuding ATDS and AIDS-rclated conditions.)

Agproved 03408/G2
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25. LOBBYING. The parties agree, whether expressly prolibiled by federal Taw, or etherwise, that no fundlig associated with
this contract will be used for any purpose associated with or related to lobbying or influencing or atternpting to lobby or influence
for any purpose the fellowing:

a. Any federnl, state, county or local agency, legislature, commission, council or board,

b. Any federal, state, county or local legisjator, cominission member, couneil member, board mermber, or other elecied official;

or
¢. Any officer or employee ol any federz), state, connty or local agency; legislature, conunission, council or board.

26. WARRANTIES.
a. General Wapenfy, Conlractor warrants that all services, deliverables, and/or worlc product under this Contract shall be

completed in a workmaniike manner consistent with standards in the trade, profession, or industry; shall conform 1o or exceed
the specifications set forth in the incorporated attachmems; and shall be fit for ordinary use, of good qualily, wilh no material
deledts.

b. System Compliance. Contractor warrants that any infermation systein application{s) shall not experience abroriually ending
andfor invalid and/or incorrect resufts from the application(s) in the operating and lesting of the business of the State. This
walranty includes, without limitation, cenhiry recognilion, caleulatious that accommodate same ceniury and nulti-century
formiulas and data values and date data intevface values that reflact the century.

27. PROPER AUTHORITY. The parties hereto represeut and warrani that the person execoting this Contract on behalf of each
party has full power and authorily to enter into this Contract. Contractor acknowledges that as requirad by statie or regulation
this Contract is effective only after approval by the State Board of Bxeminers and only for the period of time speciliod in the
Ceniract. Any services performed by Contractor before this Contract is effective or after it ceases to be effective are performed at

the sole risk of Coutractor.

28. GOVERNING LAW; JURISDICTION. This Contract arct the rights and obligaticns of the parties lierete shall be governed
by, and censtrued according o, the laws of the State of Nevada, withowt giving cffect to any principle of conflict-of-law that
would require the applicafion of the Jaw of any other jurisdiclion. 'The parlies consent to the exelusive jurisdiction of the First
Judieial District Conrt, Carson City, Nevada for enforcement of this Contraci.

29. ENTIRE _CONTRACT AND MODIFICATION. This Contract and its integraled attachmeni(s) constitute the entire
agreement of the parties and as such are intended o be the complete and exclusive statement of the promises, representations,
negotiarions, discussions, and ether agreements that may have been made in connection with the subject matter hereof. Unless an
integrated attachment to this Contract specifically displays a mutual intent to amend a particuler part of this Coniract, general
conflicts in language between any such attachment and this Contract shall be consirued consistent with the terms of this Contract.
Unless otherwise expressly authorized by the terms of this Contracl, no modification or amendrent to this Contract shall be
binding upon the parties tnless the same is tn wriling and sipned by the respective parties hereto and approved by the Office of

the Attorney (ienera! and the State Board of Examiners.

Approved 03708402
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fN WITNESS WHEREGF, the parties hereto have caused this Contract to be signed and intend to be legally bound thereby,
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L0 Admpdnigtrator. Purlmasing Division
Dale Tille

APPROVED BY BOARD OF EXAMINERS
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Signature - Board ol Es AnErs

Approved ag 10 form by (Date)
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Depuey Almmey (icneral for Attomey Geniera)

(Date)
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