
Date Submitted: April 4, 201 4

To: Mayor and Supervisors

From: Public Works

Gity of Garson City
Agenda Report

Agenda Date Requested: April 17,2014
Time Requested: 5 Minutes

Subject Title: For Possible Action: Action to approve and authorize the Mayor to sign an
Agreement by and between Carson City and North Carson Street LLC which provides for
dedicating and banking certain water rights with Carson City. (Schulz).

Staff Summary: This agreement provides for North Carson Street LLC to dedicate water rights
to Carson City and be banked for future use and in the interim Carson City can utilize the water
rights at no cost. All costs will be reimbursed by North Carson Street LLC.

Type of Action Requested: (check one)
( ) Resolution (_) Ordinance
( x) FormalAction/Motion ( ) Other

Does This Action Require A Business lmpact Statement: (_) Yes ()fiX) No

Recommended Board Action: I move to approve and authorize the Mayor to sign an
Agreement by and between Carson City and North Carson Street LLC which provides for
dedicating and banking certain water rights with Carson City.

Explanation for Recommended Board Action: North Carson Street LLC currently owns water
rights within Carson City. This agreement provides for banking water rights with Carson City for
future use and in the interim Carson City can utilize the water rights for its own purposes at no
cost. This is the second banking agreement for Carson City, the first having been done in 2012
with Vidler Water Company.

A banking agreement is a toolfor managing water rights and/or preserving water rights for a
period of time before being put to a final use. lt provides for the water right holder to temporarily
transfer the water rights to an entity to hold the water entitlement, maintaln its beneficial use,
and then transfer or use the water rights for its final place and manner of use. The bank
accounts for the water rights during the time of holding the entitlement. The use of water
banking is primarily used in the western United States and is used in Nevada in three locations
we are aware of; Washoe County, City of Fernley, and southern Nevada.

North Carson Street LLC is the owner of certain water rights, which may be from time to time be
expanded to include additionalwater rights and which have the characteristics to satisfy
agricultural, recreation, open space, commercial, wildlife, in-stream flow, conservation,
municipal and industrial uses within the Carson City service area, subject to permitting
requirements.

This agreement provides for dedication of water rights to Carson City to accommodate the
interrelated benefits available from the uses of the dedicated water rights for benefits
to the river flows, open space, agriculture and community betterment, and for grovuth and
development within the service areas.



North Carson Street LLC, in conjunction with Carson City, has obtained or may obtain the
requisite approvals of the Nevada State Engineer in order to utilize the dedicaied water rights
for agricultural, industrial, wildlife, recreational, commercial and municipal purposes in the
service areas; and the banking provisions provided for are intended to facilitate the compliance
with the procedural requirements of the Nevada State Engineer's office for permit issuance and
maintenance in good standing and for the efficiency in the provision of water resources to the
service area..

North Carson Street LLC and Carson City acknowledge that the dedicated water rights and
North Carson Street LLC's subsequent transfers and assignments of the beneficial interest are
interests in real property and that the utilization of this agreement and the transfer of the
ownership of the dedicated water rights to Carson City are for convenience and for the ease in
the administration of the water rights among North Carson Street LLC and its assignees,
Carson City, and the Nevada State Engineer's Office.

This agreement provides that additional water can be deeded to Carson City over time by North
Carson Street LLC. Also, the agreement allows North Carson Street LLC to request
reconveyance of the water rights back to North Carson Street LLC as long as the rights are not
committed to a will-serve. Staff will be authorized to process such additional dedications.

Carson City intends to accept the dedicated water rights for the purpose of providing water
service to community, recreational, agricultural, commercial, wildlife, industrial and residential
uses and development in Carson City. North Carson Street LLC intends to transfer legal title to
the dedicated water rights by Water Rights Deed to Carson City, which may serve as the basis
for the Nevada State Engineer to issue, at appropriate times, any required Permits, which for
purposes of convenience and ease of administration of Carson City's will-serve commitment
process, shall be held by Carson City for the exclusive benefit of North Carson Street LLC.
Carson City and North Carson Street LLC's assignees and will be credited against the water
rights dedication requirements, if any, in connection with requests for will-serve commitments or
other mutually agreeable uses requested from time to time by North Carson Street LLC or its
assignees.

Carson City agrees to accept the dedicated water rights in accordance with this Agreement for
the benefit of North Carson Street LLC which retains equitable title for future water rights
dedication requirements within Carson City, on the condition that North Carson Street LLC, or
its assignees, be responsible for all costs associated with the transfer by North Carson Street
LLC to Carson City, and all costs associated with the maintenance of the Dedicated Water
Rights. After the dedicated water rights are deeded to Carson City, North Carson Street LLC
may assign its equitable title or its beneficial interest in the dedicated water rights and resulting
water rights credits to future water service requirements for dedication of water rights in
connection with requests for will-serve commitments or such other water demands that may be
satisfied by the water rights credits. Carson City's acceptance of the dedicated water rights will
not, in and of itself, create an obligation to provide water service to North Carson Street LLC or
its assignees, because such water service obligation will arise only after a will-serve
commitment request is made to Carson City and/or Lyon County and all conditions for such
service have been satisfied.

Applicable Statue, Gode, Policy, Rule or Regulation: NA

Fiscal lmpact: None

Explanation of lmpact: All costs will be reimbursed by North Carson Street LLC and upon will-
serve commitment fees will accrue to Carson City.



Funding Source: NA

Alternatives: Direct statf othenruise.

Supporting Material: Water Banking Agreement

Prepared By: Andrew Burnham, Deputy Public Works Director

Reviewed By:

Board Action Taken:

Motion:

(Vote Recorded By)

Dale: Ll l8/ tq

,rr.,#/:
Date: '/ /8 / t /

1)
2)

Aye/Nay

(Finance Director)



WATER RIGHTS DEDICATION AGREEMENT

This Water Rights Dedication Agreement (this "Agreement') is executed and effective

2013, by and between Carson City, A Consolidated Municipality ("Carson

City") and North Carson Sheet LLC ("Dedicator'), for the purpose of dedicating certain water

rights.

RECITALS

WHEREAS, Carson City owns and operates a water distribution system located within

the municipal water service area boundaries of Carson Clty, Nevada (the *Service Area"); and

WHEREAS, Carson City desires to have additional water rights available for municipal

uses within the Service Area; and

WHEREAS, the Eagle Valley Hydrographic Area - Basin 104 is over appropriated and

this Agreement will allow Carson City to protect water resolnces in the basin; and

WHEREAS, Dedicator desires to transfer the water rights described in Exhibit A attached

hereto (the "Water Rights") to Carson City for the purpose of ensuring that the Water Rights are

put to beneficial use and remain in good standing pursuant to Nevada law; and

WHEREAS, copies of the permi(s) and certificate(s) evidencing the Water Rights are

attached hereto as Exhibit B; and

WHEREAS, Carson City agrees to accept the Water Rights on the condition that

Dedicator shall be responsible for all legal, administrative and engineering costs associated with

the dedication, transfer and maintenance of the Water Rights; and

NOW, TIIEREFORE, Carson City and Dedicator hereby agree as follows:

I. WATER RIGHTS

l.l Carson City has reviewed and approved the Water Rights. Dedicator

represents and warrants that Dedicator is the sole owner of the Water Rights and that Dedicator

is the owner of record with the Nevada State Engineer.

1.2 Dedicator shall convey the Water Rights to Carson Crty by delivering a

fully executed water rights deed to Carson City within ten (10) days after execution of this
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. The deed shall be in the form attached hereto as Exhibit C. Carson City shall record

the executed deed with the Carson City Clerk Recorder.

1.3 Carson City shall prepare and file a report of conveyance with the Nevada

State Engineer, and shall attach all deeds necessary to reflect Carson City as the owner of record.

1.4 Carson City shall prepare and file applications with the Nevada State

Engineer, including any required D4ps, seeking to change the place of use of the Water Rights to

the Service Area and seeking to change the manner of use of the Water Rights to municipal use.

Carson City shall be listed as the record owner and applicant on those applications.

1.5 Carson City will place the Water Rights to beneficial use for general

municipal pu{poses within the Service Areq including agricultural, recreation, open space,

commercial, \Mildlife, in-stream flow, municipal and industrial uses. Any use by Carson City for

general municipal purposes is limited to uses that will not diminish or adversely affect the rights

of Dedicator. Carson City will file applications for extensions of time, proofs, and all other

documents required by the Nevada State Engineer for the purpose of maintaining the validity of

the Water Rights and for obtaining the maximum use of the Water Rights.

1.6 Carson City shall not be responsible for any act, omission, condition,

event or Nevada State Engineer decision that affects the validity of the Water Rights if such ac!

omission, condition, event or Nevada State Engineer decision is not reasonably foreseeable at the

time of execution of this Agreement or is otherwise outside of the control of Carson City.

2. OPTIONAL EXPANSION OR RECONVEYANCE OF WATER RIGHTS

2.1 Dedicator may convey additional Water Rights to Carson Crty by

requesting an amendment to Exhibit A. The City Manager or his designee is authorized to

approve or reject the conveyance of additional water rights.

2.2 Dedicator may request a reconveyance of Water Rights by requesting an

amendment to Exhibit A. If Dedicator does not owe outstanding firnds to Carson Crty, as

described in Section 3, the City Manager or his designee shall approve the reconveyance of

Water Rights.
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2.3 tn the event that Water Rights are reoonveyed at the request of Dedicator,

Carson City shall reconvey those Water Rights to Dedicator by delivering a water rights deed to

Dedicator. The deed shall be in the form attached hereto as Exhibit D. Dedicator shall record

the executed deed with the Carson City Clerk Recorder. Within thirty (30) days after the

recording of the reconveyance deed, the Dedicator shall file a report of conveyance with the

Nevada State Engineer, and shall file a change application to change the point of diversion of the

Water Rights to a point of diversion that is controlled by the Dedicator.

3. MANDATORY RECONVEYANCE OF WATER RIGHTS

3.1 The Water Rights are pledged by deed of trust as part of the collateral

securing a purchase money promissory note dated on or about March 24,2005. Dedicator shall

notifi the holder of that deed of trust, and any trustee, that the Water Rights have been

transferred pursuant to this Agreement and shall request that notice be sent to Carson City in the

event that there is any attempt to enforce that security interest.

3.2 In the event that there is any attempt to enforce that security interes! or

any other security interest in the Water Rights, Dedicator shall immediately notiff Carson City in

writing and Carson City shall immediately reconvey all ofthe Water Rights to Dedicator.

3.3 In the event that Water Rights are rcconveyed because of an attempt to

enforce a security interest, Carson City shall reconvey all of the Water Rights to Dedicator by

delivering a water rights deed to Dedicator in the form attached hereto as Exhibit D and

recording the executed deed with the Carson City Clerk Recorder. Carson City shall then file a

report of conveyance with the Nevada State Engineer. Dedicator shall be responsible for filing a

change application to change the point of diversion of the Water Rights to a point of diversion

that is contolled by the Dedicator.

4. COSTS AND FEES

4.1 Dedicator shall pay Carson Crty a one-time payment of $30 per acre-foot

of dedicated Water Rights at the time of the execution of this Agreement or any amendment

hereto that expands the amount of dedicated Water Rights.
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4.2 Dedicator shall be responsible for the payment to Carson City of all

administative and engineering costs and fees, including the water right application and perrrit

fees, associated with the initial dedication of the Water Rights, and the recording of the deed of

reconveyance, filing of change applications, and filing of the report of conveyance after any

reconveyance.

4.3 Dedicator shall be responsible for the payment to Carson City of all legal,

administrafive and engineering costs and fees, including water right application and permit fees,

associated with maintenance of the Water Rights after the initial dedication, including all actions

described in Section l. In the event that exhaordinary actions, such as an adminishative hearing

or appeal, are necessary to maintain the validity of the Water Rights and to obtain the maximum

use of the Water Rights, Dedicator shall be responsible for all costs and fees associated with such

actions.

4.4 Carson City shall submit an invoice to Dedicator within thirty (30) days of

incurring costs or fees. Dedicator shall reimburse Carson City for such costs and fees within

thirty (30) days of the date of the invoice. lnterest shall accrue on a]l costs and fees that are not

reimbursed within ninef (90) days of the date of the invoice, at arate equal to the prime rate at

the largest bank in Nevada as ascertained by the Commissioner of Financial Institutions, on

January I and July l, as the case may be, immediately preceding the date the paynent was due,

phlsZYo.

4.5 Dedicator shall be responsible for all legal, administative and engineering

costs and fees, including water right application and permit fees, associated with any

reconveyance of the Water Rights, including recording of the deed of conveyance, filing of

change applications, and filing of the report of conveyance.
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5. ABANDONMENT OF WELLS: Upon the State Engineer's approval of an

application to change the point of diversion of the Water Rights, Dedicator shall be responsible

for all action necessary under NRS chapter 534 to abandon any well(s) associated with the Water

Rights.

6. FUTURE AGREEMENTS: The parties may enter into agreement(s) inthe future

for use of the Water Righrc to satisfr will-serve requirements and/or for use of the water in

municipalities that are connected to the Carson City water distribution system, including Lyon

County.

7. ASSIGNMENT OF AGREEMENT

7.1 So long as no amounts described in Section 3 remain due to Carson City,

Dedicator may assign its rights and obligations under this Agreement by executing an

assignment in the form attached hereto as Exhibit E. The assignment must be signed by

Dedicator, the assignee and Carson City.

7.2 Carson City may assign its rights and obligations under this Agreement to

one or more wholly owned subsidiaries. Carson City may not assign its rights and obligations

under this Agreement to any other assignee without the prior written consent of Dedicator which

consent shall not be unreasonably withheld.

7.3 The rights and obligations under this Agreement shall be binding upon and

shall inure to the benefit of Carson City and Dedicator and to their respective successors and

assignees.

7.4 In the case of an assignment, the references in this Agreement to Carson

City or Dedicator shall include such assignee, provided that such assignee assumes all of the

obligations under this Agreement by written instrument.

Page 5 of 10



8. TERMINATION: This Agreement will terminate of its own accord when all of

the Water Rights have been reconveyed to Dedicator, unless otherwise terminated by written

agreement of the parties.

9. ARBITRATION OF DISPUTES

9.1 Any contoversy or claim arising out of or relating to this Agreemen! or

the claimed breach or interpretation thereof, including, but not limited to, any impasse reached

by the parties after negotiating in good faittu shall be resolved by binding arbitration, subject to

the following provisions.

9.2 The party seeking arbitration (the "Demanding Party") shall deliver a

written notice of demand to resolve dispute (the "Demand') to the other party (the 'Non-

Demanding Party"). The Demand shall include a brief statement of the Demanding Party's claim

or contoversy, the amount or other nature thereof, and the name of the proposed arbitator to

decide the dispute. Within ten (10) days after receipt of the Demand, the Non-D Party

against whom the Demand is made shall deliver a written response to the Demanding Party.

Such response shall include a short and plain statement of the Non-Demanding Party's defenses

to the claim and shall also state whether such party agrees to the arbitrator chosen by the

Demanding Party. If the Non-Demanding Party fails to agree to the arbitrator chosen by the

Demanding Parly, then such Non-Demanding Party shall state in its response the name of a

proposed arbitrator chosen by such Non-Demanding Party as the proposed arbihator. If the Non-

Demanding Party fails to deliver its written response to the Demanding Party within ten (10)

days after receipt of the demand, or if the Non-Demanding Party fails to select in its written

response a proposed arbitrator, then the arbitrator selected by the Demanding Par{y shall serve as

the arbitrator. An arbitrator shall not be employed by any party or any affiliate of any party,

directly, indirectly or iN an agen! except in connection with an arbitration proceeding. Any

person appointed as an arbihator shall be knowledgeable and experienced in the matte(s) sought

to be arbitrated.
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9.3 If the Non-Demanding Party selects a proposed arbitator different than

the arbitrator selected by the Demanding Party, and such selection is indicated by the Non-

Demanding Party in its written response to the Demanding Party made within ten (10) days after

receipt of the demand, then the parties shall attempt to agree upon an arbitrator. If the parties

cannot agree upon ao arbitrator within a ten (10) day period, then upon request of the Demanding

Party, a single neutal arbitrator shall be appointed by the two arbitrators selected by the parties.

9.4 The locale of any arbitration shall be in Carson City, Nevada.

9.5 The arbitrator shall apply the substantive laws of the State of Nevada and

the Rules of Evidence of Nevada. The arbitration shall be conducted in accordance with the

Nevada Arbitation Rules as set forth in Subpart B of the Nevada Rules Goveming Altemative

Dispute Resolution and the arbitrator's decision shall only be subject to review as set forth in

Chapter 38 of the Nevada Revised Statutes.

9.6 The costs of the proceedings (including reporter costs) shall be split

between the parties equally, provided, however, that such costs, along with all other costs and

expenses, including attorneys' fees, shall be subject to award, in full or in part by the arbitrator,

in his or her discretion, to the prevailing party. Unless the arbitrator so awards attorneys'fees,

each party shall be responsible for its own attorneys' fees.

9.7 [n connection with any arbitration proceedings commenced hereunder, any

party shall have the right to join any third parties in such proceedings in order to resolve any

other disputes, the facts of which are related to the matters submitted for arbitration hereunder.

9.8 The arbitrator shall render his or her decision(s) concerning the

substantive issues in dispute in writing. The written decision shall be sent to the parties no later

than thirty (30) days following the last hearing date.

9.9 All hearings shall be concluded within ninety (90) days from the day the

arbitrator is selected or appointe4 unless the arbitrator determines that this deadline is

impractical.
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9.10 If any of the provisions relating to arbitration are not adhered to or

complied with, either party may petition the First Judicial District Court of the State of Nevada

for appropriate relief.

9.ll The award of the arbitrator may be entered as a judgment in a court of

competent jurisdiction. To the extent permitted by law, compliance with this article is a

condition precedent to the commencement by any party of a judicial proceeding arising out of

any dispute relating directly or indirectly to this Agreement, and any judgment or award rendered

by the arbitrator shall be final, binding and non-appealable, and judgment may be entered by any

court having jurisdiction thereof. The parties hereto intend that the provisions to arbitrate set

forth herein be vali4 enforceable and irrevocable. In his or her award the arbitrator shall

allocate, in his discretion, among the parties to the arbitration, all costs of the arbitration,

including the fees and expenses of the arbitrator and reasonable attorney's fees, costs and expert

witness expense of the parties. The parties hereto agree to comply with any award made in any

such arbitration proceedings that has become final in accordance with Nevada law and agree to

the entry of a judgment in any jurisdiction. The arbitrator shall be entitled, if appropriate, to

award any remedy in such proceedings, including monetary damages, specific performance,

temporary resfaining order, preliminary injunction, injunction and all other fomrs of legal and

equitable relief, including punitive damages.

10. NOTICE: No notice, request, demand, instruction or other document to be given

hereunder to any Party shall be effective for any purpose unless personally delivered to the

person at the appropriate address set forth below (in which event such notice shall be deemed

effective only upon such delivery) delivered by air courier nextday delivery (e.g., Federal

Express), or delivered by U.S. mail, sent by registered or certified mail, return receip requested

as follows:

If to Dedicator: North Carson Street LLC
Attention: Jerad Chao
2527 Brickfield Court
Thousand Oaks, CA9l362

and John Uhart Comm. Real Estate Serv.
Attention: John Uhart
301 West Washington Street
Carson City, NV 89703
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lf to Carson City: Carson City
Attention: Darren Schulz, Public Works Director
3505 Butti Way
Carson City, Nevadu 897 0l

Notices delivered by courier shall be deemed to have been given the next business day

after deposit with the courier and notices mailed shall be deemed to have been given on the

second day following deposit of same in any United States Post Office mailbox in the state to

which the notice is addressed or on the third day following deposit in any such post office box

other than in the state to which the notice is addresse4 postage prepai{ addressed as set forth

above. The addresses and addressees, for the pu{pose of this Paragraph, may be changed by

giving written notice of such change in the manner herein provided for giving notice. Unless and

until such written notice of change is received, the last address and addressee stated by written

notice, or provided herein if no such written notice of change has been receive{ shall be deemed

to continue in effect for all purposes hereunder.

11. ENTIRE AGREEMENT: This Agreement, together with any exhibits and other

matters attached hereto and/or incorporated herein by reference, constitutes the entire agreement

between the parties relating to the matters set fortl herein. All terms, conditions, representations,

warranties, understandings and interpretations contained in any other written or oral

communications between the parties are superseded. In executing this Agreement, the parties

acknowledge that they are relying solely on the matters set forth herein and not on any other

inducements, written or oral, by the other party or any agent, employee or representative thereof.
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12- SEVERABILITY: If any term, covenant, condition, or provision of this

Agreement is held by a court of competent jurisdiction to be invalid, void or unenforceable, the

remainder of tlre terms, covenants, conditions, and provisions shall remain in fulI force and

effect, and shall in no way be affected, impaired or invalidated.

13. GOVERNING LAW: This Agreemen! and the rights and obligations of the

parties hereto, shall be governed by and constued in accordance with the laws of the State of

Nevada.

14. TIME: Any time period to be computed pursuant to this Agreement shall be

computed by excluding the first day and including the last day. If the last day falls on a

Saturday, Sunday or holiday, the last day must be extended until the next business day, but in no

case will the extension be for more than three days.

15. COUNTERPARTS: This Agreement may be executed in one or more

counterparts, each of which shall be deemed an original but all of urhich shall constitute one and

the same instument-

Dated this day of ,2014.

NORTH CARSON STREET LLC CARSON CITY

By:
JERAD CHAO, Manager

By: JERAD CHAO TRUST
DATED 08123 12001, Manager

Attest:
JERAD CHAO, Trustee

Carson City Clerk

By:

By:
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E)C{IBIT A

Water Rights
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DC{IBIT B

Permi(s) and Certificate(s)
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EX{IBIT C

WaterRights Deed of ConveYance

This Water Rights Deed of Conveyance is made this 

- 

day of 20-,
by and between North Carson Street LLC ("Grantor-) and Carson City, a Consolidated

Mtrnicipality ('Grantee").

WITNESSETH:

WHEREAS, Grantor is the owner of certain water rights as evidenced by Permit

Certificate which is appurtenant to Parcel No. 

- 

(the "Water Rights"); and

WHEREAS, it is the desire and intent of Grantor to dedicate, grffit and convey the Water

Rights for public use in accordance a water dedication agreement between Grantor and Grantee;

and

NOW, TI{EREFORE, Grantor does hereby dedicate, grant and convey the Water Rights

to public use, in accordance with the statutes made and provided therefor.

WITNESS the following signatures and seals:

NORTH CARSON STREET LLC

TNAMEI
lTrTLEl

The foregoing conveyance is hereby accepted by Carson Ctty, * evidenced by the

signature of the undersigned, which is authorized to accept this conveyance on behalf of Carson
CrW, as evidenced by , adopted by the Carson City Board of Supervisors.

WITNESS the following signature:

CARSON CITY

INAME]
lrrrlEl
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EXHIBIT D

Water Rights Deed of Reconveyance

This Water Rights Deed of Reconveyance is made this 

- 

day of
20-, by and between Carson CrE, a Consolidated Municipality ("Grantor") and North Carson

Street LLC ("Grantee") and

WITNESSETH:

WHEREAS, Grantor is the owner of water rights evidenced by Permit 
---------r 

Certificate

which was previously appurtenant to Parcel No. 

-- 
(the "Water Rights"), subject

to the terms of a water dedication agreement between Grantor and Grantee; and

WHEREAS, it is the desire and intent of Grantor to grant and reconvey the Water Rights

to Grantee pursuant to the terms of the water dedication agreement between Grantor and

Grantee; and

NOW, THEREFORE, Grantor does hereby grant and reconvey the Water Rights to
Grantee. This dedication is made in accordance with the statutes made and provided therefor.

WITNESS the following signature of the undersigned official who is authorized to
approve this reconveyance on behalf of Grantor pursuant to the water dedication agreement:

CARSON CITY

NANmI
IrrrLE]

WITNESS the following signature:

NORTH CARSON STREET LLC

INAME]
lTrrLEl

D-1



E)il{IBIT E

ASSIGNMENT

This Assignment ("Assignmenf') is entered into by and between

('Assignor") and ("Assignee").

RECITALS:

1. Assignor entered into a Water Rights Dedication Agreement (the "Agreemenf')

with Carson City, A Consolidated Municipality, dated 2013, a copy of which

is attached hereto as Exhibit "A".

2. Pursuant to the Dedication Agreement, Assignor has conveyed certain water

rights to Carson City for use within its municipal service area boundaries as may be amended.

3. Assignor has paid, or reimburse{ Carson City for all costs and fees under the

Dedication Agreement.

4. Carson City may rely upon the face value representations of the validity of this

Assignment without the duty to inquire beyond the face ofthis Assignment.

5. This Assignment must be signed and approved by Carson City in order to be

effective.

FOR GOOD AND VALUABLE CONSIDERATION, the receipt and sufficiency of

which is hereby acknowledged, Assignor hereby grants, assigns, and transfers to Assignee all of

Assignor's rights, title and interest undertlre Dedication Agreement.
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Assignee hereby assumes Assignor's obligations, duties, responsibilities and liabilities

with respect to the Dedication Agreement and agrees to be bound by each and all of the terms

and provisions of the Dedication Agreement.

DATED this _ day of 20-.

Assignor:

IASSTGNORI

INAMEI

lTrTLEl

Assignee:

[ASSIGNEEI

tNAMEI

lrrTLEl

CARSON CITY

INAME]

lrrrlEl
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KENNY C.'GUltIN
' Gorsernor

ksm/lb
Enclosure:
CC:

STATE OF NEVADA

@
ALLEN BIAGGI

Dlreclor

TRACY TAYLOR. P.E.
State Englneer

DEPARTMENT OF CONSERVATION AND NATURAL RESOURCES

DIVISION OF WATER RESOURCES
9Ol S. Stewart Street, Suite 2OO2

Carson City, Nevada 89701
(7751684-2800 ' Fax (775) 684-Z8tl

http://waternv.gov

November 16,2006

RE: Permit 25728 (Cert. 9583) & Permit 40786 (Cert.t39}3)

North Carson Street, LLC
2527 Bnckfield Court
Thousand Oaks, CA91362

To Whom It May Concern:

Please be advised that your Reports of Conveyance received on April 5, 2005 are.hereby
confirmed to update ownership of Permit 25728 for 23.769 million-gallons annually at a
diversion rate of 1.0 cubic-feet per second and Permit 4A786 for 0.163 million-gallons annually
at a diversion rate of 0.015 cubic-feet per second in the name of North Carson Streef LLC, a
Nevada limited liability company. The updated Summary of Ownershrp is enclosed for your
reference.

Also be advised that Permit 25728 and Permit 40786 are supplemental with a total combined
duty not to exceed 23.932 million-gallons annually.

Also be advised that according to NRS 533.386 (2.), this confirmation of your Report of
Conveyance does not guarantee that a) the water right is in good standing with the office of the
State Engineer; or b) the amount of water referenced in the notice or in the report of conveyance
is the actual amount of water that a person is entitled to use.

This confirmation reflects only the information that has been filed with this office and may be
subject to amendment upon receipt of additional documentation. The owner is responsible for
notiflng the State Engineer's office of any in writing. If you have any
questions, please contact this office at (77 5) 684-

Summaries of Ownership
Wayne S. Chimarusti, Law Office of Wayne S. Chimarusti

yre
-echnician III
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^r"L&N"*1I729-
THE STATE OF NBVADA

CER,MFTCATE OF APPNOPRIATION OF WATER'

*'* *rr.*''r*'rr*rI---*--,,,,'a.ndb&rrr8!'bd
d tu&red t{svds ltrodolegfc& d wc E Erddd Iiq

a drllled uell and dlstrlbutloo systeol

DarFs. It Poh d dv.0dc d rc til lb 8t' t r h&,'t:'

- r...0.8.& t{r. E rt.il pslnLlu-!h&i-itrs-lg.carlsr-9iralCje9$g*!-!cg!-!"-69o

ruta u-.----Cglt9!.-glu--roqr q.b d ltland''

Nff ft.olv tl, Sd O. J.!. ttshtr' ut& &' Itsvuo d Nt3 
'tsJitl' 

h deodcd b t'o'

fr!!G' Fn?oGr d d +iie, d lb Fat lrktltct tG L qFfiF o" I &rr

ld.ud

Eo...&ed&oc* cars-g'] -91J&-[g3gL -..-.--

raa@geel 23. 769 t'q"1.'. .-

p*d d lr, io.---J9!.9llr*ll!----o'&@9l-s-llt--**a d& trr
Do or prbrtpd ry9rop:brb.---UCIX"-2J,J9I""""'

ordi.or.Go.dNoJ.Sl--. Eooe.... . 3?. . ftar*9!93-

I

t
Dr.d9dil of . *,ilnrll r of dl yen.l qE.-6|,0!c[.and.p]rce.glJsR;...# .-.-.. . .i

The iater rs d"vtl9P99 {nljElll-t:1(3-e!5y3ljlPygl' glJllb':19l':lfqT

to the place of--yse roq:!e{!I'rrln,3ll*191*q*!:.15.:g-:*Iggilf:iiLl
.. lr.o.B.t &1. The wlter ts C*g--1n.1l.I9Igl$*S93EIl!d offlcr-coE'Iex,

and e mobllc of and

to Frootler Plaza. Thls-certlflcat'-l:.'l.sj.':g fo*lllI-!!g cgB::cla'l--uses

e.u'ePse!L!sr-19$J$gls*93--
$l te atlo[r thlt bolng

,*tv1t.9z9s',, ... ..,-*-**"

- itrt* certlflcat€ ls l3suod subJect to ttts -!It ofjtoET{

I
; c ;; r-rr...*" ;;;-;;-;il 08 b. bnd,oy .,r4,or b !d &.

E;;ffirP.iia4 oo ri - f,r*rfotl r oo prt- oa br os porporo g a lcrtl bn&'

Ix Trtflnail wnrrror, L.--"P'e't3'n"L"'l!Sf'':'SS"""""" ""'- Srb E&u

oF!.-$ldb--* d N3v.d+ bN l.'t[D,o tc| Ey t,od ral rto *d o(ry d:+ 5lr*_ffi*HW
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I

alvEhrDED
APPLICATION FOR PERMIT

TO APPROPR,IATE THE PUELIC WAT€RS OF THE

*riarxo...25.7-Z$ --

STATE OF NEVADA

p"16 6f nring lo Statc Eagiaccr's Oficc........-...-.-...-.-..-JUt-?--$-.!.919-..'--..-----..

Rfimcd to applicstrt lor corrwtion.-.-

corrcc'tcd applicatioa flca....-.--.-"----.. ---.-..-.-.....-.-:---f,ll0--g----.-1919'..

The ap,plicanl........-.........E$.Ql]!i-e-r...En.teXpx,iseE.Inc.......]Jl3L..North*C.aIsotr-Slreel

ot..'---.'.'...qarsaB'-cily-"- ""-' coutv of"'

Stltc ol..-......-.,.,Ng.Y.e.d8.-....9.9J-ql.-....'...., hcroby maka--. application for pcrmissioa to apProPriate tbc publlc

waters of thc Satc of Ncva(h, ar hcrois1ftc, sutcd, Of applicaat il a corpotetioo, givo dato and place of hcorpora-

tiou; lt a coparocnbtp or associatior, giw oaoccs of membcrs.).........rIifly...L95-9..'fur..Ne.V.ada-

2. The a$oud of watEr ap,P[cd for is-......-*---.'.-.].-.O----*- """sccoud-fect
. ou. Errd'tar csd}Laj, nb. P't el&

I
(a) Il rtorcd in rescnoir givc ntmbcr of acre'fcet.. acro-fcct

3. Ttro watcr to be usod tor..........-Quas.i.i{gricip.al..-and-.Donssl^ic-..---------
tclr.aloq Dd.r, mlohS. aetrM&t. dq8dc' q oli.r e

4, lI use ir for:

(r) Irrigetiou (statc ounbcr of acrcs to bc irrigated)-..

O) StocLwater (statc ouruber eod kilds of aaimals !o be watered)----

(e) Ohcr urc (dcscribc fully under'.No. 11. Remarks')'-..-.....'....-..-....

(O Powcr:

( I ) Horscaowcc &voiopcd.....-...

(2) Poinr of rcturn o! wstcr to str!ast........'..'....

5, Tbc s.stcr is to bc diycrtcd &om itr sourcc at tbc following poiat......!fEk..SW.L..oJ..Sec-...&....1--.-15![- ,

.-R,-...?.Q-.!...,.-H-D.s.-&tt-.-a-h...a...pgint-.fron..utr.ietr-llre..l{es.t-ouas.teE.corne$..
pistOc g tor vtotl . +IGi iutotvtrloo ot frutc umr, r''t b, sm Ec dhiffi b r Edoq aG' Il d rrmwcd l&d'

..oJ.-.said.-.seciion..9...hears..-N-.--.6.5.:...10.:.-..t{...1-€.0-6-*8-.fe.e.q.-.....--....'-.
It .bould ta aut d.

6. placc of usc..---.P.qxiien-.el--ltLe-J-ar.ih..Ik'Lf..-of-..the..5.4.9t'!t{e.s.i..-q$.?.I.L-ei..-aJ-...--..'.
Ir.rd!. b, l.3d $!dvbid, U on tefler.d l&d h .beId !. G .u'{

-5€eb*or*-Ar-'{S.-'1'5N'.'r'R'.-"?O-'B-' 1"'tr1'.3.8a {c}f r

Uec will begin sboul.-.-.Ze.g.-..l.-.---..----.-.-aod eod about'.p-'9-.qt.-.3rlr--.--.-'.-, oI cacb year'
l{drh td@l!

Descriptioo of proposcd works. (Undcr tho provisions of NRS 535.010 you may bc rcquircd to submit plons nnd

speciicarloas of your diycrriou or storagc works.).--.-!{ell*-.9u[P....PrefflUre...taDlc.'and

Dis.tri,hut.ie.n--syF..leB--- s,;; @;iii& iq f r [-a*o4 rt&q ty aq or ottq wEa rt &r 6oqh pl94 dlt t6' !6t* cr o&.t .fidill&

I
7.

8.



9.

10.

It.

Bstioatcd cost of vortt..... -.tL3.".Q.9.Q".0.8-

EstlBatcd tioc rcquircd to coostr0ct works.,--.-,.-...-l,..year-.....--.-..'...'-.-'

Remark*..-.....fg.-ig-ggY-e--as--g-..8-9-Le.1-Jni.qp......?Q.O..fxe-ile:r,';snaqesr...oIlB..lau.ndlotra t,

I
Applicaut...X.sa,rlt icr--Bpterp*iee'e-.f flov.-..-

compared...-.,m..d../.eb..--..---hs/ilt---

8y.....s/--.aiJjjan.. J--.,rohaetone'..398nL...
P. O. sox 80
carson City, Nevada 89301

4.eP4oy4.L............-.....-..oF STATE ENOINEER,

This is to ccrtify thst I hEvo examinod tbc foregoirg applicatioa, aad do hercby gratrt thc stot, subjcct to tbc

t$Ydltr J%S'efl sd"?tgt"fl ' r [h I 3 Ef; 8]5'l 3ai Ef;xEd tfi Plfi8l" E"o? 
t*" 

E5 i "fi * ]t i "
.9.r.?.-?-!.e9...*.P-.-s$]v--.?...-t9.s!er.?5{...sL1e.t/.en-cs...e.eil.!h*q.-qh.e..fine}-.we.lex-.rislxi--
obtained under thls permit w111 be dependent upon the ancunt of, water
.ac.tuaJ.J.y-.-p1ac5d.'.to--b6n6€.ioial-a*o--..'Ib.'*e-*lso-+rnderetood-..tha't"'th{a"'-'

.Il.Sh.t..mgJci...ALlOlr...fox...e...r.eesanahle...loweriag-.of,..-Ltre..sta.ti-c...r*a.ter...Lev€.I...

.aL..ne^lmi.ttea-1s,..ryeL]-..due...to.otJr.ar-.grosrrd-.uater...ilev.elolmant...i$.-.the-ilri5a.

-a..-eubstanLial--v.eir--or..otler-tysq-.of..measuri-ngr.-.dev.i-ca..nus.t..be..jsst'all-ed

.-q.R.d...rsee.s.rrr.F.msltgs...af...xm.trex...trq.e..-ksp.t,......Th,e..yr.eI1---shaLl...be-..egrigped-.willt.a

.2.=Lnc.lt...c.p.-e.uLns...f.ar.-rueB.e-ur.i.ffI...d.ePFlt...tq...lr.aiex,-.-..J.f...w.eIL..ls..-f,.lpnins-a...8.--'

.v.F].v..9-..$8.9..!...he....j.-.$.e.qs.}Lgs...c.nd...*g.i.nta.,Lnes....te-..Br.ev.erLu..$Ias.te.^......The..-s.taLe-.-.-

.Ieli.r.ll9.."-t]e...r.is.h.!...g.e.-.r..es-s.].e.E.e....the..u-s.-e..pf ...the-..1{B.g.e.r...he.re.in..gra.nie.d-..4.i.-

.env- and all times-

The amouot of water to bc appropriated shall bc limitpd to the amourt which can be applied to bcne0cisl uso, and

uot to excced-....-.....---..*---L'-g ..--...--.cubic tcct pcr recoad-,.-Jill.tl..ng.t-.i4.-€xceed'---------

Actusl construction work shall bcgjn oo or belorc......- anvil ?6- lqTI

Proof of commcocemeat of work rhall be filed beforc.........-...-.. -.........14ay--2.5-,--.I97L----.-.---*--.

Work must be prosecuted with rcasonable diligcocc aad be complctcd ou or bcforc..--3!Xi"I-.?.6.r..J9J2--...-*.

Proof of comptetion of worl shall bc fiIcd bcforc- -.---tday-'26+--L9J-Z---,-.-----.-.-

Applicatioo of watcr to bcaeicial usa thall bc madc on or bcfora*'..--.....' Apri-L-2.tu--L 9J* - -- *.
Proot of tbc application of water o bcacficial usc shall bc frlcd oa or bcforo.-"-......'---$Ay.-?'6-..-19L4---------*-.

Map i! support of proof of beneicial use $hall bc flled oo or bcfore-...-...-......-

CoEDoDc.[pBt of wort. TNTEsTIMoNYwHEREonW
Comtletimof wolt Stat6 EaCo&a ol Nqrrld., brvo hEauto ,o{ lay hrtd aad &! lcrl of

Prool of bco.ncial ulo oy offcq *'1. 76t-h .-:rry o[.--Ocl!he.I



WHBREAS, Bruce R. 6cott., AgoRt hae presented Eo the State
Bnqineer of the seaue ot Nevada Proof of appllcation of 9laEer to
seileficial Use, from an undergrqqnd sourse through a drllled weL1,
punp and dlsrribution eyscem for guaal-municipal and domeatlc
irurlosea. The poinr of diverslon of wat'er from the source ls as
f,olJore r

ApplicaEion No. 40786 cert,ificale No. 13923 gook 50 Page 13923

TEE SIrAIB OF ITSIf,ADJT.

CERTIFICITE Otr A}PROPRI.LTION OT W}T8R

rEl( $r/ Scctloa 8, T.1511., 4.208.' x.D.8.&x.,
or a! a Polllt trq rbtcb Ebc fO( cortrcr o! acld
SroEloa 8 bears N, 55' 10' ll., ! dlstaooa ot
1,506.8 fcct altuatcd 1D carloa CiEy, gtrt6 ot
lfavadl.

NOI{ KNOW YE, Thac Ehe StaEe Engineer, under the provislong
NRS 533.425, hae determined Ehe date, Eource, puqpogg, al(Punt
appropr{ation, and Ehe place there Euch.waEer 18 appurtenanE,
follora:

of
ol
AE

Name of appropriatorr

Source:

Manner of Use:

Amount of appropriaElon:

Period of user

lroatlor tntorgrucr, IBcotTortrtad

oadcrgrouad

Qursl-ruatclpal aad DoostlE
*0.015 c.!.s., but sot to exccsd
0.163 ra11116 galloEr anaually

Jaauary lsg to Dccmber 31st of 6acb
ytar

DaEe of prioricy of
appropriaEion; r.ltrgruat 30, 1971

Dcscri,Dtloa o! tbc rotkr of dlverlloD. Dalaat aid Dlaca ot ulal

waBgr lr devolopcd by ascss o! a drlllcd rcll. 281 fgc9 dacP, Lz
inch caolng, vla E 30 E.P. Plq), thcaca tLrougb a dlgtrlbuEloo
ayatco to thc Alacr ol ulr locatcd vltbls r Portloa ot tlc 64 $A(
glcttoo 8, f .lsx., n.208., x.D.B.lll. IflgGt undcr tblg ccttltlcato
1g ursd to sezrro a ecgaratc bulldlag 1a tbo sortbtast oornar ot
Ilsoru{er Plara SharfploE Caater rblcb 1r la rddltloB Eo ttst scrvcd
nader Panlt 25729, Certlflcrte 9583,

rfhc Eottl cffibioqd rata ot dtvcrrloa asd duty ol Yrt.r rEdar thtt
csrtlflcatc aod Parrdt 25728, gortltlcoto 9583, rbrll aot axcacd
1.0 c.!.g. asd 23.932 dlllot gallooe aaaually rtsP€ctlvo:'y.
rrTbls ecrEltleato ebtugca Ebc aolaE o! dlvcilloa, glacq aad aa:rscr
ot ugc ot a portloa of, P.rait 25279, ccrtlflcale 9097, thorctora'
ttrc date ol prlority realns tbe e.8. ae Pqra,lt 26279, Ccrtlllcabe
9097.

?Ibls sqrtlflcate ia lsouad aubjcet to tbc tgrrqa of tts peroit.

continued



The rigut to rrater heretry deEerrnined ie limlEed to Ehe amounE

whicb can 5e beneticialty uied, no! to exceed the amount above

"ilE.ltiea, 
ana ehe-uii is resiricted to Ehe place and for the

rirrpoEe aa EeE toruh herein-

rNTSS?IMO!ffWHBREOF,IR.MICEABI,TT'RNIPSEED,SEAEE

Engineer of Nevada, have hereunco Bet rny hand and the 8ea1 of qr

Page 2

offlce, thig 
-10S 

day of

bkleb

.Applrcation No. 40786

Certificaue No' 13923



se,iar No..... ..{79!.

APPLICATION FOR PERMTSSION TO CHANGE POINT OF DIVERSION, MANNER

OF USE AND PLACE OF USE OF THE PUBLIC WATERS OF THE

STATE OF NEVADA HERETOFORE APPROPRIATED

Date of filing iu State Eogi.neer's Offce.-.......... rEB I e $80

Carson clty
Clt, o( Tgn

........-ry9.Y.*q9..--9?L9.1....-..-.....-. hereby make.-? applicalioo for permision to change tbc
sr& .!d Zb C.d. No,

of water heretofore appropriated ulder.......1.9IS*.!. -.?.631.?t.-9-5.:.!i*.-".3I9..-?9:L

""'- it'a.,iiii iiiiitiri'ri&i ry ?mtq cdlnok, Pr@t o( Cl.l6 Nor. lr t)crccd, 8tv. tlll. or oGr.@ snd ld.nlltv rlshr h D.cre.)

I.

3.

4,

5.

6.

ll lor .loc* {rt. numbcr [nd kind of rlirok.

swl/A NEI/A section 32, [.I5N., R,20E.,

corner of said Section 32

sane aa under Pernit 25728

8. Existing prace o( ,....-IY.1l-a....s-!.111...Y1/.1...::9Li.?1.1.?.:...3.:.11I.:.:.,.L3.-0.I.:1..I*:.?.:.iL:.-.
Ddcrlhc lry lsl sbdlvltlont l, pr*ldy u*d tor ItrlSlilon, st. nwb.t ol .cr Itrlrl.d.

8.264 Acres 0,I25 Acres strlpPed

7. ftopoced prace or use....19.1919.!...9.I..IL4...91!l/L..9.::!].:|--f 1,..1;L5-l!.:.1-f.'..2..0..?.:.:...L:.9:3.:.LY:D@rlt by lc&l obdlvlrl@. U tor lrtlttrrle fr6 Mb.t of .rtd lo bG lrrrFod.

I,l



40786

12. Btharcd cost ot wo.ks.;L4il,.:**].-:-.!J.3.!.9:-i*.9:gy.*-9l.:y-:.!Sr-y.?.1.-1?$.!:99.I:9.-i.t..].e..-5.-4.:-..

13. Estimatcd tirnc requtred to coostruct works-.----..9;o.{lP.}9-!9.-...-.--....--

Estimated time rcquired to cornplcto the applicatioo o[ watcr to beneficial us"-.--..-i...19.:t!!,:-------.-.....,.....-...-.

Rcmarts: For use othcr tlan irrigatioo or stoc& watcrirg, $ate tumbsr aad typo of r:nitr to bc rervcd or annual

coosumptivc usc.

0.5 Acre feet to be coninoled with watet of Permit 25728 for additionaL

..._.-_--.]_Q_,_-o._0_-q__-squ.are fooE buildlng for a Bank and three retall shopping units.

t4.

I5.

Compared...ZF.l-:*lh,;...-....,-..,.
Pro.6/19/80 by Carson

.;.;...Lil9k-.:.
City

.-...-...-A.P.P89.YAL oF srArE

n ppucant..Lt9-llTILB:.9IIF.BI 5L9:I9:t.Lll99..Y.9In TFI.'.,. :

n. s/David V. LloDcdttu r....n -.-....n.....-
David V. Lippincott, Secretary-Treasrlrer

1923 North Carson Street
Carson Cltv, Nevada 89701
ENGINEER.'

Thb is to certify that I have exemhcd tbc loregoilg applicrtion, and do hereby gralt thc samc, subjcct !o the

followiog limitatioas aad conditlons;

- !, This perm.it to change the polnt of diversion, manner of use and place of use of
a portion of the waters of an underground source as heretofore granted under Permi't
26?79' Certificate 9097 is-issued subject to the terms and conditions imposed in said
Permit 26279, CerLificate 9097 and with the understanding that no other i:ishir on ine
source will be affected by the change proposed herein. ihe welt strjti u" iquippeawith-a 2-inch opening and-a measuring device must be installed in the dischargf'pipeline near the point of diversion and accurate measurements must be kept oi-waterplaced to beneficial use. If the well is flowing, a valve muit u" jnstalied and
majntained to prevent waste. This source is lociied within in area designiiea by thestote_Engineer pursuant to NRS 534.030. The State retains the rlght to reguiite-tfie-
use of the water herein granted at any and al l times.

The total duty of water a'llowed under this perm'it and Permit 25728 shall not
exceed ?3.932 million gallons per annum from al'l sources,

t.
:r
:'

' Ite aDount of wrtcr to be chaaged shall be Umited to thc amouot which c8r bc applied to bcoeficial u$c, aod lot

0...163.. mi. L I i.o.o..sn.l.l.an.i-..a.0n!.0.1U.,

Actual construstion rcork shajl bcgia ou or beforc......-....- _...-..,.-......-l!l.A

Proof of commcnccmert ol work shall be filed before.... ._...._..-_..--.lUA..

Work must bc prosccuted with rcasonable ditigcoce aad be complacd oo or bctore...-ltayemb.ef...4.,--..].9.9-i..,.--..-....

Proof of courplctioo of wort shall bc fled bcforc..--..-- Dpeomhpr l1^ 1qR1

Application of watcr to bencficial use shall be made on or before..,... -l*qyemher..A.-.Igg?-..-.......-

Proo{ of thi application of watcr to bcncficial urc shall be 6lcd oa or bcfore.-...--.-...0ecemher-..4,..1982.-.-........

Map ia support oI proof of bcnc0ciat usc shall be flcd on or bcforo_..

CoD.ocaccE€ot of wqrt al€d.-...---..
Cmplclim of wat itcd..... .**..qff,f.f=E8U
Proof ot b.ocactal uo na.U.t.li..:-1.. tt A? -....

#lTl I?"17,t-#J*..-*,; h*tf, -q-r 
se'

IN TESIMO!{Y WHEREOF,

<D. zorc.r to.?9,

rnd tf,o rcd o{


