City of Carson City
Agenda Report

Date Submitted: April 4, 2014 Agenda Date Requested: April 17, 2014
Time Requested: 5 Minutes

To:  Mayor and Supervisors
From: Public Works

Subject Title: For Possible Action: Action to approve and authorize the Mayor to sign an
Agreement by and between Carson City and North Carson Street LLC which provides for
dedicating and banking certain water rights with Carson City. (Schulz).

Staff Summary: This agreement provides for North Carson Street LLC to dedicate water rights
to Carson City and be banked for future use and in the interim Carson City can utilize the water
rights at no cost. All costs will be reimbursed by North Carson Street LLC.

Type of Action Requested: (check one)
() Resolution ( ) Ordinance
( x) Formal Action/Motion  ( ) Other

Does This Action Require A Business Impact Statement: () Yes (XXX) No

Recommended Board Action: | move to approve and authorize the Mayor to sign an
Agreement by and between Carson City and North Carson Street LLC which provides for
dedicating and banking certain water rights with Carson City.

Explanation for Recommended Board Action: North Carson Street LLC currently owns water
rights within Carson City. This agreement provides for banking water rights with Carson City for
future use and in the interim Carson City can utilize the water rights for its own purposes at no
cost. This is the second banking agreement for Carson City, the first having been done in 2012
with Vidler Water Company.

A banking agreement is a tool for managing water rights and/or preserving water rights for a
period of time before being put to a final use. It provides for the water right holder to temporarily
transfer the water rights to an entity to hold the water entitlement, maintain its beneficial use,
and then transfer or use the water rights for its final place and manner of use. The bank
accounts for the water rights during the time of holding the entitlement. The use of water
banking is primarily used in the western United States and is used in Nevada in three locations
we are aware of, Washoe County, City of Fernley, and southern Nevada.

North Carson Street LLC is the owner of certain water rights, which may be from time to time be
expanded to include additional water rights and which have the characteristics to satisfy
agricultural, recreation, open space, commercial, wildlife, in-stream flow, conservation,
municipal and industrial uses within the Carson City service area, subject to permitting
requirements.

This agreement provides for dedication of water rights to Carson City to accommodate the
interrelated benefits available from the uses of the dedicated water rights for benefits

to the river flows, open space, agriculture and community betterment, and for growth and
development within the service areas.



North Carson Street LLC, in conjunction with Carson City, has obtained or may obtain the
requisite approvals of the Nevada State Engineer in order to utilize the dedicated water rights
for agricultural, industrial, wildlife, recreational, commercial and municipal purposes in the
service areas; and the banking provisions provided for are intended to facilitate the compliance
with the procedural requirements of the Nevada State Engineer’s office for permit issuance and
maintenance in good standing and for the efficiency in the provision of water resources to the
service area..

North Carson Street LLC and Carson City acknowledge that the dedicated water rights and
North Carson Street LLC’s subsequent transfers and assignments of the beneficial interest are
interests in real property and that the utilization of this agreement and the transfer of the
ownership of the dedicated water rights to Carson City are for convenience and for the ease in
the administration of the water rights among North Carson Street LLC and its assignees,
Carson City, and the Nevada State Engineer's Office.

This agreement provides that additional water can be deeded to Carson City over time by North
Carson Street LLC. Also, the agreement allows North Carson Street LLC to request
reconveyance of the water rights back to North Carson Street LLC as long as the rights are not
committed to a will-serve. Staff will be authorized to process such additional dedications.

Carson City intends to accept the dedicated water rights for the purpose of providing water
service to community, recreational, agricultural, commercial, wildlife, industrial and residential
uses and development in Carson City. North Carson Street LLC intends to transfer legal title to
the dedicated water rights by Water Rights Deed to Carson City, which may serve as the basis
for the Nevada State Engineer to issue, at appropriate times, any required Permits, which for
purposes of convenience and ease of administration of Carson City’s will-serve commitment
process, shall be held by Carson City for the exclusive benefit of North Carson Street LLC.
Carson City and North Carson Street LLC’s assignees and will be credited against the water
rights dedication requirements, if any, in connection with requests for will-serve commitments or
other mutually agreeable uses requested from time to time by North Carson Street LLC or its
assignees.

Carson City agrees to accept the dedicated water rights in accordance with this Agreement for
the benefit of North Carson Street LLC which retains equitable title for future water rights
dedication requirements within Carson City, on the condition that North Carson Street LLC, or
its assignees, be responsible for all costs associated with the transfer by North Carson Street
LLC to Carson City, and all costs associated with the maintenance of the Dedicated Water
Rights. After the dedicated water rights are deeded to Carson City, North Carson Street LLC
may assign its equitable title or its beneficial interest in the dedicated water rights and resulting
water rights credits to future water service requirements for dedication of water rights in
connection with requests for will-serve commitments or such other water demands that may be
satisfied by the water rights credits. Carson City’s acceptance of the dedicated water rights will
not, in and of itself, create an obligation to provide water service to North Carson Street LLC or
its assignees, because such water service obligation will arise only after a will-serve
commitment request is made to Carson City and/or Lyon County and all conditions for such
service have been satisfied.

Applicable Statue, Code, Policy, Rule or Regulation: NA
Fiscal Impact: None

Explanation of Impact: All costs will be reimbursed by North Carson Street LLC and upon will-
serve commitment fees will accrue to Carson City.



Funding Source: NA
Alternatives: Direct staff otherwise.

Supporting Material: Water Banking Agreement

Prepared By: Andrew Burnham, Deputy Public Works Director

MM Lpubidl

Reviewed By:

(Department Head)
QA LG A (A IOK S

(c'it 1)

ac]
W 2o 274 / L2

Board Action Taken:

Motion: 1)

(Vote Recorded By)

Date: l—{/ ‘/ 1
Date: L8y

Date: S

Date: 4//{//4/

Aye/Nay




WATER RIGHTS DEDICATION AGREEMENT

This Water Rights Dedication Agreement (this “Agreement™) is executed and effective

, 2013, by and between Carson City, A Consolidated Municipality (“Carson

City”) and North Carson Street LLC (“Dedicator™), for the purpose of dedicating certain water
rights.
RECITALS

WHEREAS, Carson City owns and operates a water distribution system located within
the municipal water service area boundaries of Carson City, Nevada (the “Service Area”); and

WHEREAS, Carson City desires to have additional water rights available for municipal
uses within the Service Area; and

WHEREAS, the Eagle Valley Hydrographic Area - Basin 104 is over appropriated and
this Agreement will allow Carson City to protect water resources in the basin; and

WHEREAS, Dedicator desires to transfer the water rights described in Exhibit A attached
hereto (the “Water Rights™) to Carson City for the purpose of ensuring that the Water Rights are
put to beneficial use and remain in good standing pursuant to Nevada law; and

WHEREAS, copies of the permit(s) and certificate(s) evidencing the Water Rights are
attached hereto as Exhibit B; and

WHEREAS, Carson City agrees to accept the Water Rights on the condition that
Dedicator shall be responsible for all legal, administrative and engineering costs associated with
the dedication, transfer and maintenance of the Water Rights; and

NOW, THEREFORE, Carson City and Dedicator hereby agree as follows:

1. WATER RIGHTS

1.1 Carson City has reviewed and approved the Water Rights. Dedicator
represents and warrants that Dedicator is the sole owner of the Water Rights and that Dedicator
is the owner of record with the Nevada State Engineer.

1.2 Dedicator shall convey the Water Rights to Carson City by delivering a

fully executed water rights deed to Carson City within ten (10) days after execution of this
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Agreement. The deed shall be in the form attached hereto as Exhibit C. Carson City shall record
the executed deed with the Carson City Clerk Recorder.

1.3 Carson City shall prepare and file a report of conveyance with the Nevada
State Engineer, and shall attach all deeds necessary to reflect Carson City as the owner of record.

1.4 Carson City shall prepare and file applications with the Nevada State
Engineer, including any required maps, seeking to change the place of use of the Water Rights to
the Service Area and seeking to change the manner of use of the Water Rights to municipal use.
Carson City shall be listed as the record owner and applicant on those applications.

1.5  Carson City will place the Water Rights to beneficial use for general
municipal purposes within the Service Area, including agricultural, recreation, open space,
commercial, wildlife, in-stream flow, municipal and industrial uses. Any use by Carson City for
general municipal purposes is limited to uses that will not diminish or adversely affect the rights
of Dedicator. Carson City will file applications for extensions of time, proofs, and all other
documents required by the Nevada State Engineer for the purpose of maintaining the validity of
the Water Rights and for obtaining the maximum use of the Water Rights.

1.6 Carson City shall not be responsible for any act, omission, condition,
event or Nevada State Engineer decision that affects the validity of the Water Rights if such act,
omission, condition, event or Nevada State Engineer decision is not reasonably foreseeable at the
time of execution of this Agreement or is otherwise outside of the control of Carson City.

2. OPTIONAL EXPANSION OR RECONVEYANCE OF WATER RIGHTS

2.1  Dedicator may convey additional Water Rights to Carson City by
requesting an amendment to Exhibit A. The City Manager or his designee is authorized to
approve or reject the conveyance of additional water rights.

2.2 Dedicator may request a reconveyance of Water Rights by requesting an
amendment to Exhibit A. If Dedicator does not owe outstanding funds to Carson City, as
described in Section 3, the City Manager or his designee shall approve the reconveyance of
Water Rights.
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2.3 In the event that Water Rights are reconveyed at the request of Dedicator,
Carson City shall reconvey those Water Rights to Dedicator by delivering a water rights deed to
Dedicator. The deed shall be in the form attached hereto as Exhibit D. Dedicator shall record
the executed deed with the Carson City Clerk Recorder. Within thirty (30) days after the
recording of the reconveyance deed, the Dedicator shall file a report of conveyance with the
Nevada State Engineer, and shall file a change application to change the point of diversion of the
Water Rights to a point of diversion that is controlled by the Dedicator.

3. MANDATORY RECONVEYANCE OF WATER RIGHTS

3.1  The Water Rights are pledged by deed of trust as part of the collateral
securing a purchase money promissory note dated on or about March 24, 2005. Dedicator shall
notify the holder of that deed of trust, and any trustee, that the Water Rights have been
transferred pursuant to this Agreement and shall request that notice be sent to Carson City in the
event that there is any attempt to enforce that security interest.

3.2  In the event that there is any attempt to enforce that security interest, or
any other security interest in the Water Rights, Dedicator shall immediately notify Carson City in
writing and Carson City shall immediately reconvey all of the Water Rights to Dedicator.

3.3  In the event that Water Rights are reconveyed because of an attempt to
enforce a security interest, Carson City shall reconvey all of the Water Rights to Dedicator by
delivering a water rights deed to Dedicator in the form attached hereto as Exhibit D and
recording the executed deed with the Carson City Clerk Recorder. Carson City shall then file a
report of conveyance with the Nevada State Engineer. Dedicator shall be responsible for filing a
change application to change the point of diversion of the Water Rights to a point of diversion
that is controlled by the Dedicator.

4. COSTS AND FEES

4.1 Dedicator shall pay Carson City a one-time payment of $30 per acre-foot
of dedicated Water Rights at the time of the execution of this Agreement or any amendment

hereto that expands the amount of dedicated Water Rights.
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42  Dedicator shall be responsible for the payment to Carson City of all
administrative and engineering costs and fees, including the water right application and permit
fees, associated with the initial dedication of the Water Rights, and the recording of the deed of
reconveyance, filing of change applications, and filing of the report of conveyance after any
reconveyance.

4.3 Dedicator shall be responsible for the payment to Carson City of all legal,
administrative and engineering costs and fees, including water right application and permit fees,
associated with maintenance of the Water Rights after the initial dedication, including all actions
described in Section 1. In the event that extraordinary actions, such as an administrative hearing
or appeal, are necessary to maintain the validity of the Water Rights and to obtain the maximum
use of the Water Rights, Dedicator shall be responsible for all costs and fees associated with such
actions.

4.4  Carson City shall submit an invoice to Dedicator within thirty (30) days of
incurring costs or fees. Dedicator shall reimburse Carson City for such costs and fees within
thirty (30) days of the date of the invoice. Interest shall accrue on all costs and fees that are not
reimbursed within ninety (90) days of the date of the invoice, at a rate equal to the prime rate at
the largest bank in Nevada, as ascertained by the Commissioner of Financial Institutions, on
January 1 and July 1, as the case may be, immediately preceding the date the payment was due,
plus 2%.

4.5  Dedicator shall be responsible for all legal, administrative and engineering
costs and fees, including water right application and permit fees, associated with any
reconveyance of the Water Rights, including recording of the deed of conveyance, filing of

change applications, and filing of the report of conveyance.
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5. ABANDONMENT OF WELLS: Upon the State Engineer’s approval of an

application to change the point of diversion of the Water Rights, Dedicator shall be responsible
for all action necessary under NRS chapter 534 to abandon any well(s) associated with the Water
Rights.

6. FUTURE AGREEMENTS: The parties may enter into agreement(s) in the future
for use of the Water Rights to satisfy will-serve requirements and/or for use of the water in
municipalities that are connected to the Carson City water distribution system, including Lyon
County.

7. ASSIGNMENT OF AGREEMENT

7.1 So long as no amounts described in Section 3 remain due to Carson City,
Dedicator may assign its rights and obligations under this Agreement by executing an
assignment in the form attached hereto as Exhibit E. The assignment must be signed by
Dedicator, the assignee and Carson City.

7.2 Carson City may assign its rights and obligations under this Agreement to
one or more wholly owned subsidiaries. Carson City may not assign its rights and obligations
under this Agreement to any other assignee without the prior written consent of Dedicator which
consent shall not be unreasonably withheld.

7.3 The rights and obligations under this Agreement shall be binding upon and
shall inure to the benefit of Carson City and Dedicator and to their respective successors and
assignees.

7.4  In the case of an assignment, the references in this Agreement to Carson
City or Dedicator shall include such assignee, provided that such assignee assumes all of the

obligations under this Agreement by written instrument.
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8. TERMINATION: This Agreement will terminate of its own accord when all of

the Water Rights have been reconveyed to Dedicator, unless otherwise terminated by written
agreement of the parties.

9. ARBITRATION OF DISPUTES

9.1  Any controversy or claim arising out of or relating to this Agreement, or
the claimed breach or interpretation thereof, including, but not limited to, any impasse reached
by the parties after negotiating in good faith, shall be resolved by binding arbitration, subject to
the following provisions.

9.2  The party seeking arbitration (the “Demanding Party”) shall deliver a
written notice of demand to resolve dispute (the “Demand”) to the other party (the “Non-
Demanding Party”). The Demand shall include a brief statement of the Demanding Party's claim
or controversy, the amount or other nature thereof, and the name of the proposed arbitrator to
decide the dispute. Within ten (10) days after receipt of the Demand, the Non-Demanding Party
against whom the Demand is made shall deliver a written response to the Demanding Party.
Such response shall include a short and plain statement of the Non-Demanding Party's defenses
to the claim and shall also state whether such party agrees to the arbitrator chosen by the
Demanding Party. If the Non-Demanding Party fails to agree to the arbitrator chosen by the
Demanding Party, then such Non-Demanding Party shall state in its response the name of a
proposed arbitrator chosen by such Non-Demanding Party as the proposed arbitrator. If the Non-
Demanding Party fails to deliver its written response to the Demanding Party within ten (10)
days after receipt of the demand, or if the Non-Demanding Party fails to select in its written
response a proposed arbitrator, then the arbitrator selected by the Demanding Party shall serve as
the arbitrator. An arbitrator shall not be employed by any party or any affiliate of any party,
directly, indirectly or as an agent, except in connection with an arbitration proceeding. Any
person appointed as an arbitrator shall be knowledgeable and experienced in the matter(s) sought

to be arbitrated.
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9.3  If the Non-Demanding Party selects a proposed arbitrator different than
the arbitrator selected by the Demanding Party, and such selection is indicated by the Non-
Demanding Party in its written response to the Demanding Party made within ten (10) days after
receipt of the demand, then the parties shall attempt to agree upon an arbitrator. If the parties
cannot agree upon an arbitrator within a ten (10) day period, then upon request of the Demanding
Party, a single neutral arbitrator shall be appointed by the two arbitrators selected by the parties.

9.4  The locale of any arbitration shall be in Carson City, Nevada.

9.5  The arbitrator shall apply the substantive laws of the State of Nevada and
the Rules of Evidence of Nevada. The arbitration shall be conducted in accordance with the
Nevada Arbitration Rules as set forth in Subpart B of the Nevada Rules Governing Alternative
Dispute Resolution and the arbitrator’s decision shall only be subject to review as set forth in
Chapter 38 of the Nevada Revised Statutes.

9.6 The costs of the proceedings (including reporter costs) shall be split
between the parties equally, provided, however, that such costs, along with all other costs and
expenses, including attorneys' fees, shall be subject to award, in full or in part, by the arbitrator,
in his or her discretion, to the prevailing party. Unless the arbitrator so awards attorneys' fees,
each party shall be responsible for its own attorneys' fees.

9.7  In connection with any arbitration proceedings commenced hereunder, any
party shall have the right to join any third parties in such proceedings in order to resolve any
other disputes, the facts of which are related to the matters submitted for arbitration hereunder.

9.8  The arbitrator shall render his or her decision(s) concerning the
substantive issues in dispute in writing. The written decision shall be sent to the parties no later
than thirty (30) days following the last hearing date.

9.9  All hearings shall be concluded within ninety (90) days from the day the
arbitrator is selected or appointed, unless the arbitrator determines that this deadline is

impractical.
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9.10 If any of the provisions relating to arbitration are not adhered to or
complied with, either party may petition the First Judicial District Court of the State of Nevada
for appropriate relief.

9.11 The award of the arbitrator may be entered as a judgment in a court of
competent jurisdiction. To the extent permitted by law, compliance with this article is a
condition precedent to the commencement by any party of a judicial proceeding arising out of
any dispute relating directly or indirectly to this Agreement, and any judgment or award rendered
by the arbitrator shall be final, binding and non-appealable, and judgment may be entered by any
court having jurisdiction thereof. The parties hereto intend that the provisions to arbitrate set
forth herein be valid, enforceable and irrevocable. In his or her award the arbitrator shall
allocate, in his discretion, among the parties to the arbitration, all costs of the arbitration,
including the fees and expenses of the arbitrator and reasonable attorney's fees, costs and expert
witness expense of the parties. The parties hereto agree to comply with any award made in any
such arbitration proceedings that has become final in accordance with Nevada law and agree to
the entry of a judgment in any jurisdiction. The arbitrator shall be entitled, if appropriate, to
award any remedy in such proceedings, including monetary damages, specific performance,
temporary restraining order, preliminary injunction, injunction and all other forms of legal and
equitable relief, including punitive damages.

10.  NOTICE: No notice, request, demand, instruction or other document to be given
hereunder to any Party shall be effective for any purpose unless personally delivered to the
person at the appropriate address set forth below (in which event such notice shall be deemed
effective only upon such delivery) delivered by air courier next-day delivery (e.g., Federal
Express), or delivered by U.S. mail, sent by registered or certified mail, return receipt requested

as follows:

If to Dedicator: North Carson Street LLC and  John Uhart Comm. Real Estate Serv.

Attention: Jerad Chao Attention: John Uhart
2527 Brickfield Court 301 West Washington Street
Thousand Oaks, CA 91362 Carson City, NV 89703
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If to Carson City: Carson City
Attention: Darren Schulz, Public Works Director
3505 Butti Way
Carson City, Nevada, 89701

Notices delivered by courier shall be deemed to have been given the next business day
after deposit with the courier and notices mailed shall be deemed to have been given on the
second day following deposit of same in any United States Post Office mailbox in the state to
which the notice is addressed or on the third day following deposit in any such post office box
other than in the state to which the notice is addressed, postage prepaid, addressed as set forth
above. The addresses and addressees, for the purpose of this Paragraph, may be changed by
giving written notice of such change in the manner herein provided for giving notice. Unless and
until such written notice of change is received, the last address and addressee stated by written
notice, or provided herein if no such written notice of change has been received, shall be deemed
to continue in effect for all purposes hereunder.

11.  ENTIRE AGREEMENT: This Agreement, together with any exhibits and other

matters attached hereto and/or incorporated herein by reference, constitutes the entire agreement
between the parties relating to the matters set forth herein. All terms, conditions, representations,
warranties, understandings and interpretations contained in any other written or oral
communications between the parties are superseded. In executing this Agreement, the parties
acknowledge that they are relying solely on the matters set forth herein and not on any other

inducements, written or oral, by the other party or any agent, employee or representative thereof.

Page 9 of 10



12. SEVERABILITY: If any term, covenant, condition, or provision of this
Agreement is held by a court of competent jurisdiction to be invalid, void or unenforceable, the
remainder of the terms, covenants, conditions, and provisions shall remain in full force and
effect, and shall in no way be affected, impaired or invalidated.

13.  GOVERNING LAW: This Agreement, and the rights and obligations of the

parties hereto, shall be governed by and construed in accordance with the laws of the State of
Nevada.

14.  TIME: Any time period to be computed pursuant to this Agreement shall be
computed by excluding the first day and including the last day. If the last day falls on a
Saturday, Sunday or holiday, the last day must be extended until the next business day, but in no
case will the extension be for more than three days.

15. COUNTERPARTS: This Agreement may be executed in one or more

counterparts, each of which shall be deemed an original but all of which shall constitute one and

the same instrument.

Dated this day of , 2014.
NORTH CARSON STREET LLC CARSON CITY
By:

JERAD CHAO, Manager

By:

By: JERAD CHAO TRUST
DATED 08/23/2001, Manager

By: Attest:
JERAD CHAO, Trustee

Carson City Clerk
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EXHIBIT A

Water Rights



EXHIBIT B

Permit(s) and Certificate(s)



EXHIBIT C
Water Rights Deed of Conveyance
This Water Rights Deed of Conveyance is made this day of ,20

by and between North Carson Street LLC (“Grantor”) and Carson City, a Consolidated
Municipality (“Grantee”).

WITNESSETH:
WHEREAS, Grantor is the owner of certain water rights as evidenced by Permit R
Certificate , which is appurtenant to Parcel No. (the “Water Rights™); and

WHEREAS, it is the desire and intent of Grantor to dedicate, grant and convey the Water

Rights for public use in accordance a water dedication agreement between Grantor and Grantee;
and

NOW, THEREFORE, Grantor does hereby dedicate, grant and convey the Water Rights
to public use, in accordance with the statutes made and provided therefor.

WITNESS the following signatures and seals:

NORTH CARSON STREET LLC

[NAME]
[TITLE]

The foregoing conveyance is hereby accepted by Carson City, as evidenced by the
signature of the undersigned, which is authorized to accept this conveyance on behalf of Carson

City, as evidenced by , adopted by the Carson City Board of Supervisors.
WITNESS the following signature:
CARSON CITY
[NAME)]
[TITLE]



EXHIBIT D
Water Rights Deed of Reconveyance
This Water Rights Deed of Reconveyance is made this day of

20, by and between Carson City, a Consolidated Municipality (“Grantor”) and North Carson
Street LLC (“Grantee™) and

WITNESSETH:

WHEREAS, Grantor is the owner of water rights evidenced by Permit , Certificate
, which was previously appurtenant to Parcel No. (the “Water Rights™), subject
to the terms of a water dedication agreement between Grantor and Grantee; and

WHEREAS, it is the desire and intent of Grantor to grant and reconvey the Water Rights
to Grantee pursuant to the terms of the water dedication agreement between Grantor and
Grantee; and

NOW, THEREFORE, Grantor does hereby grant and reconvey the Water Rights to
Grantee. This dedication is made in accordance with the statutes made and provided therefor.

WITNESS the following signature of the undersigned official who is authorized to
approve this reconveyance on behalf of Grantor pursuant to the water dedication agreement:

CARSON CITY

[NAME]
[TITLE]

WITNESS the following signature:

NORTH CARSON STREET LLC

[NAME]
[TITLE]



EXHIBIT E

ASSIGNMENT

This Assignment (“Assignment”) is entered into by and between

(“Assignor”) and (“Assignee”).
RECITALS:
1. Assignor entered into a Water Rights Dedication Agreement (the “Agreement”)
with Carson City, A Consolidated Municipality, dated , 2013, a copy of which

is attached hereto as Exhibit “A”.

2. Pursuant to the Dedication Agreement, Assignor has conveyed certain water
rights to Carson City for use within its municipal service area boundaries as may be amended.

3. Assignor has paid, or reimbursed, Carson City for all costs and fees under the
Dedication Agreement.

4. Carson City may rely upon the face value representations of the validity of this
Assignment without the duty to inquire beyond the face of this Assignment.

5. This Assignment must be signed and approved by Carson City in order to be
effective.

FOR GOOD AND VALUABLE CONSIDERATION, the receipt and sufficiency of
which is hereby acknowledged, Assignor hereby grants, assigns, and transfers to Assignee all of

Assignor’s rights, title and interest under the Dedication Agreement.



Assignee hereby assumes Assignor’s obligations, duties, responsibilities and liabilities
with respect to the Dedication Agreement and agrees to be bound by each and all of the terms
and provisions of the Dedication Agreement.

DATED this ___ day of ,20

Assignor:
[ASSIGNOR]

[NAME]
[TITLE]

Assignee:

[ASSIGNEE]

[NAME]
[TITLE]

CARSON CITY

[NAME]
[TITLE]



KENNY C.' GUINN STATE OF NEVADA C ALLEN BIAGGI

Governor Director

TRACY TAYLOR, P.E.
State Engineer

DEPARTMENT OF CONSERVATION AND NATURAL RESOURCES

DIVISION OF WATER RESOURCES
901 S, Stewart Street, Suite 2002
Carson City, Nevada 89701
(775) 684-2800 + Fax (775) 684-2811
http://water.nv.gov

November 16, 2006

RE:  Permit 25728 (Cert. 9583) & Permit 40786 (Cert.13923)

North Carson Street, LLC
2527 Brickfield Court
Thousand Oaks, CA 91362

To Whom It May Concern:

Please be advised that your Reports of Conveyance received on April 5, 2005 are- hereby
confirmed to update ownership of Permit 25728 for 23.769 million-gallons annually at a
diversion rate of 1.0 cubic-feet per second and Permit 40786 for 0.163 million-gallons annually
at a diversion rate of 0.015 cubic-feet per second in the name of North Carson Street, LLC, a
Nevada limited liability company. The updated Summary of Ownership is enclosed for your

reference.

Also be advised that Permit 25728 and Permit 40786 are supplemental with a total combined
duty not to exceed 23.932 million-gallons annually.

Also be advised that according to NRS 533.386 (2.), this confirmation of your Report of
Conveyance does not guarantee that a) the water right is in good standing with the office of the
State Engineer; or b) the amount of water referenced in the notice or in the report of conveyance

is the actual amount of water that a person is entitled to use.

This confirmation reflects only the information that has been filed with this office and may be
subject to amendment upon receipt of additional documentation. The owner is responsible for
notifying ‘the State Engineer's office of any change of addregs in writing. If you have any
questions, please contact this office at (775) 684-

el

Engineering Technician III

ksm/lb
Enclosure:  Summaries of Ownership
ce: Wayne S. Chimarusti, Law Office of Wayne S. Chimarusti



STATE OF NEVADA
DIVISION OF WATER RESOURCES

SUMMARY OF OWNERSHIP

Please retain this sheet on top of file Page 1 OF 1
PERMIT: _ 25728 USE: QM & DOM CFs: — bury:  — MGA - ACRES
CERTIFICATE: 9583 ISSUED: 9/23/1981 CFs: 1.0 DUTY: 23.769 MGA — ACRES
REVIEW SUPPLEMENTAL TO:  TCD of 25728 and 40786 NTE 23.932 MGA
DATE: _4/6/1999 BY: CMB
LAST APPURT-

UPDATE: 10/4/2006 BY: KSM DUTY ENANT CHANGED BY: REFERENCED
OWNER CFs MGA ACRES STATUS DOCUMENTS DESCRIPTION
North Carson Street, LLC, 1.0 23.769 — 5 APN:2-081-01 & 03
a Nevada limited liability company

1.0 23.769 0.0

ENCUMBRANCE(S) : YES ( ) NO (X)

25728+ 25728sum Printad on 1442008




STATE OF NEVADA
DIVISION OF WATER RESOURGES

SUMMARY OF OWNERSHIP

Please retain this sheet on top of file Page 1 OF 1
PERMIT: 40786 USE: QM & DOM CFS: — DUTY: -  MGA — ACRES
CERTIFICATE: 13923 ISSUED: 8/10/1994 CFS: 0.015 DUTY: 0.163 MGA - ACRES
REVIEW SUPPLEMENTAL TO: TCD of 25728 and 40786 NTE 23.932 MGA
DATE: 4/6/1999 BY: CMB
LAST APPURT-

UPDATE: 10/4/2006 BY: KSM buTYy ENANT CHANGED BY: REFERENCED
OWNER CFsS MGA ACRES STATUS DOCUMENTS DESCRIPTION
North Carson Street, LLC, 0.015 0.163 _— 5 APN:2-081-01 & 03
a Nevada limited liability company

0.015 0.163 0.0

ENCUMBRANCE(S) : YES ( ) NO ( X)

’

25728+ 40786sum Printert on 10/4/2008




Appiication No.25728 Curtificats Rocoed No.. 9583 Book..... 32 . Pagn... 9383

THE STATE OF NEVADA
CERTIFICATE OF APPROPRIATION OF WATER

Wimaas, _David ¥. Lippincott has presented to the State Engtacer

of the State of Nevada Proof of Applicaticn of Water to B ficial Use, from.

e, 20LUDT nd _Source

a drilled well, pump and distribution system
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quasi-municipal and domestic

. NEx SWy Section 8, T.15N., R.20E.,

mmmdememh-M

W.&MMMLMMIMMﬁ%&&&Q&&Q@MMO
10" W., a distance of 1606.8 feet

situsted ... Carson City _ .Oouy Stato of Neveda.
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Name of approprt Frontier Enterprises

Post-olfico address Carson City, Nevada

Amouat of appropeation.L:0 €. f: 5.2 S ROt 1o exceed 23.799 M.d:8:.
Period of use, from. January 1st o0 Dacember 31st of cach your

Dute of peiority of sppropeiatl July 23, 1970

mm@nzﬂm..mmnlmﬁ.um :
gh a distribution system

The water is developed in a well, thence conveyed throu

to the place of use located within 2 portion of the Nis SNy Section 8, T.I15N.,
R.20E., M,0.B.& M. The water is used in a shopping center and office compiex
known as "Frontier Plaza" and a mobile hoﬁe park located east of and adjacent
This certificate is issued for all of the commercial uses
ted at the

to Frontier Plaza.
on the property with the exception of that separate building loca
northwest corner, which is covered under 3 separate appropriation, that beting

Permit 40786.

This certificate {s {ssued subject to the terms of the permit.
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In Testndony Wisasor, L......Pater 6. Merros State Engineer
olﬂmdl.hlwhmpqt_ommyhmdudhuddmm&

Recorded R (;zim* o ot Sentepber AD.19.8L
79 VPR . AL
Stato Boginowr

County Records.




AMENDED { actial No...25..7_2.8....__

APPLICATION FOR PERMIT
TO APPROPRIATE THE PUBLIC WATERS OF THE STATE OF NEVADA

Date of filing in State Engineer's Office Ju 2 3 1910
Returned to applicant for correction
Corrected application filed AUGS 1870
Map filed AUG 3 1970
The applCAnt.,..queec.cneemns Frontier Enterprises.ing....123k.Noxth.Carson Street
of.........QRKSQN. City , County of.
State of Nevada. .8370L hereby make.... application for permission to appropriate the public

waters of the State of Nevada, as hercinsfter stated, (If applicant is a corporation, give date and place of incorpora-

tion; if 4 coparmership or association, give names of members.)........JRxY.. 1268 in. Nevada. e

1. The source of the proposed appropriation is Undexground

Name of stream, lake or other source.

1.0 second-feet
. One second-foot equals 443.83 gals, per min.

2. The amount of water applied for is

(8) If stored in reservoir éive number of acre-feet...... acre-feet

3. The water to be used for........... Quasgi ~Mum.¢,1.pal and.homestic
rrigation, powst, mlulua. masufacturing, domestic, or othet use,

4. H use is for:

() Irrigation (state number of scres to be irrigated)

(b) Stockwater (state number and kinds of animals to be watered)

(c) Other use (describe fully under “No. 11. Remarks”)

(d) Povycr:

(1) Horsepower developed

(2) Point of return of water to stream.

5. The water is to be diverted from its source at the following point:.....NEX..SWX.of . Sec.. 8. . T...15N.,
Re2Q Ers M.DoB.SM. A% 8. Roint from which.the.Nest.Quarter. corner..

Ducﬂbenmﬂm-w-mowbdlvmonofwbn:wmy and by course and distance to a section cormer. I on unsurveyed

of.said. Section 8 bears N..65°. 10! W.1600.8. feak

it should be stated.

6. Place of use.....Roxtien. p.f._:.hq _qut;h Half of the southwest.quarter. of ..

egal subdivision, Uonmurvcyodhndluboumuww

~Beetion-By-By-kE Ny R B OBy M Do B &My

7. Use will begin about....Jan... L and end about.. .R€Gs... 21 of each year.
Moath Month

8. Description of proposed works, (Under the provisions of NRS 535.010 you may be required to submit plans and

specifications of your diversion or storage wotks.).....Wall, pump...pressure. taok..and

Distxibution. System.

wmnwlnwhl&wawhwbammd.M«byamormh«mn.vhm«thuhmawhu.ﬂm«.ormrconaulu




9. Estimated cost of works..... . $13.0000000 s et e

10. Estimated time required to construct works 1l.year

11. Remarks... . TQ.gexve. 250 motel units.. 200 txailexispaces..one.laundromat,

one laundry and two swimming pools.

Applicant... Pronti ek -Erterprises.-Engy

By....a/.William.J...Johnstone, Agent..
. P. 0. Box 80
Compared.... MELER . NELIW e Carson City, Nevada 89701

P95 4510173 SR——— OF STATE ENGINEER
This is to certify that 1 have examined the foregoing application, and do hereby grant the same, subject to the

folloxing Limitaiopg and conditons: 1 TM1S BREEEISehSa  EREEY LR RS EnE ot M BB AT

granted is only a temporary allowance and that the. fln‘a__l_‘ya’c‘e.x;,,u.gm;,_
obtained under this permit will be dependent upon the amount of water
.actually.-placed.to-benefigial-use. Lt is-alse-understood-that-thin

Jight must. allow.fox. a.xeasenakhle. lowaring. .of. the.static water.level..
.a,i:..ne.imii:t.ea.ls..w.ell...due...to..o.thar...gr.oum:l..war.ex...dav-elopment...d.n..-the--araa .
A.subskantial.welr. ar.other type .of measuring.device.must.be.installed
and._measurements. of wakex.use Xepk....The.well. shall.he.equipped with.a

2=-inch opening for measuring depth to.wakex....lf.well.is.flowing,.a...

valve must be installed and maintained to.prevent.washe....The.State. .

retains the right to regulate the use Qf the watex herein.granted. at..

any. and_all.times.

The amount of water to be appropriated shall be limited to the amount which can be applied to beneficial use, and

not to exceed 1.0 cubic feet per second_.... UL Nk Lo exceed. ...

39.06.R.9..anawally.,
April.26...1971

Actual construction work shall begin on or before.

Proof of commencement of work shall be filed before May..26.,. 1971

Work must be prosecuted with reasonable diligence and be completed on o before..... ARXE:L 2641272

Proof of completion of work shal be filed before. May..26,..1972
Application of water to beneficial use shall be made on or before. Apxil.26,...1974
Proof of the application of water to beneficial use shall be filed on or before May..26.._1374

Map in support of proof of beneficial use shall be filed on or before

Commeoncement of work filed....> 19 IN TESTIMONY WHEREOF, LRQUIANR. . D.WESTERGARD .,
Compietion of work filed.... _,_” 1' State Engincer of Novada, have hercunto sot my hand and the seal of
v mvnres my oﬂice.

Proof of beneficial use ﬁled

Cultural filed. -
o::una::’n %73 Tssued ?--‘43' &1 AD. EJQQ Z 2: 2 @
A Bk _Page.

County
< M Rev)
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Application No. 40786 Certificate No. 13923 Book 50 Page 13923

THE STATE OF NEVADA

CERTIFICATE OF APPROPRIATION OF WATER

~ o e e e

WHEREAS, Bruce R. Scott, Agent has presented to the State
Engineer of the State of Nevada Proof of Application of Water to
Beneficial Use, from an underground source through a drilled well,
pump and distribution system for quasi-municipal and domestic
purposes. The point of diversion of water from the source ig as
follows:

NEY¥ SW% Section 8, T.15N., R.20K., M.D.B.&M.,
or at a point from which the WY corner of said
Section 8 bears N. §5° 10’ W., a distance of
1,606.8 feet situated in Carsoa City, State of
Nevada.

NOW KNOW YE, That the State Engineer, under the provisions of
NRS 533,425, has determined the date, source, purpose, amount of
appropriation, and the place where such water is appurtenant, as
follows:

Name of appropriator: Frontier BEnterprises, Incoxporated
Source: Underground
Manner of Use: Quasi-Municipal and Domestic

Amount of appropriation: *0.015 c.f£.s8., but not to exceed
0.163 million gallons annually

Period of use: January 1lst to Decamber 31st of each
year

Date of priority of
appropriation: **pugust 30, 1971

Description of the works of diversion, manner and place of use:

Water is developed by means of a drilled well, 284 feet deep, 12
inch casing, via a 30 H.P. pump, thence through a digtribution
system to the place of uss located within a portion of the Ny SWY
Section 8, T.15N., R.20K., X.D.B.4M., Water under this certificate
is used to serve a separate building in the northwest corner of
Frontier Plaza Shopping Center which is in additiom to that served
under Pexmit 25728, Cextificate 9583.

*The total ¢ombined rate of diversion and duty of wataer under this
certificate and Pexrmit 25738, Certificate 9583, shall not exceed
1.0 ¢c.£.s. and 23.932 million gallons annually respectively.

«wThig caertificate changes the point of diversion, place and manner
of use cof a portion of Permit 26279, Certificate 95097, therefore,

the date of priority remains the same as Parmit 26279, Certificate
9097.

This certificate is issued asubject to the terms of the permit.

continued



Page 2 Application No. 40786

Certificate No. 13923

The right to water hereby determined is limited to the amount
which can be beneficially used, not to exceed the amount above
specified, and the use is restricted to the place and for the
purpose as set forth herein.

IN TEBSTIMONY WHEREOF, I R. MICHABL TURNIPSEED, State
Engineer of Nevada, have hereunto set my hand and the seal of my
.0, 19 % .

office, this _10t" day of AUGUST

bk/sb




Serial NO..oc.. oo e neeeecassesemennen

APPLICATION FOR PERMISSION TO CHANGE POINT OF DIVERSION, MANNER
OF USE AND PLACE OF USE OF THE PUBLIC WATERS OF THE
STATE OF NEVADA HERETOFORE APPROPRIATED

1380
Date of filing in State Eogineer’s OfFCe...........ooon....... FEB23
Returned to applicant for correctiorL.....
FEB 2 9 1980

Corrected application filed..........oiimeneeeeene e Map filed
The applicant.. Frontier Enterprises, Incorporated

pp
________ 1923 North Carson Street of..... ... Carson City

Strect and No, or PO, Box No. . Clty or Town
Nevada 82701 hereby make..S application for permission to change the
State and Zip Code No,

Point of Diversion, Place and Manner of use of d.portionii0u5 Acre-feet per annum

of water heretofore appropriated under..... ESIRit 26279, Certificate 9097

aentify exisiing tight by Permit, Cortificate, Proof of Claim Nas. If Decreed, give title of Decree and Identify right In Decree.)

Underground B
Nanme of stream, lake, anderground, spring or olher source.
0.5 Acre Feet 0.015 cfs

2. The amount of water t0 be changed...... 222 08 L e
Second feot, were h.u One sccond fool equals 448,83 gallons per minute.

1. The source of water is

Quasi-Municipal and Domestic

3. The water to be used for
Ircigation, power, mining, industrial, ctc. 1f for siock state number nad kind of animals.

4, The water heretofore used for Irrigation and Domestic
Trrigation, powes, mining, industrial, ete. 11 for stock stute number and kind of animalx,

S. The water is to be diverted at the following point... NE3/2 SH1/4 of Section 8, T.15N., R.20E.,

- M.D.B.&M., at a point from which the West quarter corner of sau.d Section 8

-

Describe as being within n 40-acte subdivision of public survey und by course and distance to a-section comex U vn umurveycd lnnd, l( shonld b-

bears N.65 10’ West16068 fqgt. )

1/4 NEl/4 Section 32, T.15N., R.20E.,

6. The existing point of diversion is located within

M.D.B.&M., at a point from which the North Quarter corner of sald Sectlon 32

° tf point n{ dlversinukno(chmscd donounsver
bears N.8 04'35"W, 2592.65 Feet.

portion of N1/2 SWl/4 Section 8, T.15N,, R.20E., M.D.B.&M.
Daescribe by legat subdivisions. If for irrigation state mumber of acrex to be irrigatad.
Same as under Permit 25728

~

Proposed place of use

SWi/4 SWl/4 NE1/4 Section 32, T.15N., R.20E., M.D.B.&M.
Desrcribe by legat ﬁi;&i\.r'lslan; 1f presently used for jrrigation, stete number of acres lrrigated.
8.264 Acres 0.125 Acres stripped

8. Existing place of use

l‘ 9. Usewill be from..... January 1 10 December 31 of each year,
Month 20d Day Month and Day
i 10. Use has been from....January 1 1o December 31 of each year.
Month and Day Month and Day
11. Description of proposed works. (Under the provisions of NRS 535.010 you may be required to submit plans and
M § e .
specifications of your diversion or storage works.)....... The well, pump, electricimotory Do e

State manner in which water is to o diverted, whotier by dam of other warks,
tank, apd-dfstyibution system were all constructed under Permit 25728,

whether through, pipes, ditchea; fhumes, of other condults.

- \ N L




40786

Minimal - Water distribution system was constructed in 1964,

12, Estimated cost of works

Complete

13. Estimated time required to construct works
2 months

14. Estimated time required to complete the application of water to beneficial use

I5. Remarks: For use other than irrigation or stock watering, state aumber and type of units to be served or annual

consumptive use,

0.5 Acre feet to be comingled with water of Permit 25728 for additional

10,000 square foot building for a Bank and three retail shopping units.

Estimate 15 personnel.

Compared...7P

" Applicant ERONTIER ENTERPRISES; INCORPORATED
Pro.6/19/80 by Cars ; S

By..S/David V. Lippcott
David V. Lippincott, Secretary-Treasurer
1923 North Carson Street

970
APPROVAL OF STATE (l;:%}’éon City, Nevada 89701

This is to certify that I have examined the foregoing application, and do hereby grant the same, subject to the

following limitations and conditions;

. This permit to change the point of diversion, manner of use and place of use of
a portion of the waters of an underground source as heretofore granted under Permit
26279, Certificate 9097 is issued subject to the terms and conditions imposed in said
Permit 26279, Certificate 9097 and with the understanding that no other vights on the
source will be affected by the change proposed herein. The well shall be equipped
with a 2-inch opening and a measuring device must be installed in the discharge
pipeline near the point of diversion and accurate measurements must be kept of water
placed to beneficial use. If the well is flowing, a valve must be installed and
maintained to prevent waste. This source is located within an area designated by the
State Engineer pursuant to NRS 534.030, The State retains the right to regulate the
use of the water herein granted at any and all times.

The total duty of water allowed under this permit and Permit 25728 shall not

exceed 23.932 million gallons per annum from all sources.

The amount of water to be changed shall be limited to the amount which can be applied to beveficial use, and not

10 exceed........cvummmemmrenne 8 QA8 cubic feet per second.a.. bUE NOL. 1o exceed

Q.183.million. gallans. annually,

Actual construction work shall begin on or before . NZ&

Proof of commencement of work shall be fled before....... NZA

Work must be prosccuted with reasonable diligence and be completed on or before... November.4, 1981 .

Proof of completion of work shall be filed before. Decembar..4....1981
Application of water to beneficial use shall be made on or before.... November..4...1982

Proof of the application of water to bencficial use shall be filed on or before......... December . 4..1982............
Map in support of proof of beneficial use shall be filed on or before.

Commencement of work filed IN TESTIMONY WHEREOF, LPETER G “MORROS

Completion of work filed......... . JEC 1.5 1981 State Exngincer of Nevads, bave hafeunis set ‘my hand and the seal of
Proof of beaetical use et DEL.,. 5. /782 my ot b day o
Cuitural map filed Al

Ceitificate Noo../o3.0 @3, tssued ALiG. L. 01994

B> 2407 (Rev. 10-19) . S



