City of Carson City
Agenda Report

Date Submitted: September 19, 2014 Agenda Date Requested: October 2, 2014
Time Requested: 5 minutes
Labor Commissioner PWP # CC-2014-289

To: Mayor and Supervisors
From: Purchasing and Contracts

Subject Title: For Possible Action: To determine that Geney/Gassiot, Inc. is the lowest responsive and
responsible bidder pursuant to Nevada Revised Statute (NRS) Chapter 338 and to award Contract No.
1415-019 titled “Fleet Facility Expansion” to Geney/Gassiot, Inc. for a base bid amount of $1,456,097.00
with a contingency amount not to exceed $145,609.00 for a total contract amount of $1,601,706.00 to be
funded from the Capital Projects/Construction Account in the Fleet Fund as provided in the FY 2014/2015

Budget.

Staff Summary: Carson City received sealed bids for all labor, materials, tools and equipment necessary
for the Fleet Facility Expansion Project. Project consists of adding office space and two maintenance
bays to the existing Fleet Facility located at 3303 Butti Way. The project also consists of additive
alternates to include new trench drains in the existing facility, a new wash bay, upper level interior finishes,
concrete aprons on the north and south side of the new facility expansion, demolition of the existing
interior two-story office/restroom wood structure, and mechanical and electrical work in the existing
building. The project is subject to the Buy America provisions of 49 U.S.C. §323(j) and 49 C.F.R. Part 661.
Compliance with 49 CFR Part 26, Participation by Disadvantaged Business Enterprises in Department of
Transportation Financial Assistance Programs is required.

Type of Action Requested: (check one)
( ) Resolution ( ) Ordinance
(_X__) Formal Action/Motion  ( ) Other (Specify)

Does This Action Require A Business Impact Statement: (__) Yes (_X__) No

Recommended Board Action: | move to determine that Geney/Gassiot, Inc. is the lowest responsive and
responsible bidder pursuant to Nevada Revised Statute (NRS) Chapter 338 and to award Contract No.
1415-019 titled “Fleet Facility Expansion” to Geney/Gassiot, Inc. for a base bid amount of $1,456,097.00
with a contingency amount not to exceed $145,609.00 for a total contract amount of $1,601 ,706.00 to be
funded from the Capital Projects/Construction Account in the Fleet Fund as provided in the FY 2014/2015

Budget.

Explanation for Recommended Board Action: NOTICE TO CONTRACTORS was published in the
Nevada Appeal on August 12, 2014. The bids were opened at approximately 2:10 p.m. on September 10,
2014 at 201 North Carson Street, Carson City, Nevada 89701. Present during the bid opening were:
Stephanie Hernandez, Building Solutions; Rhonda Martin, Bison Construction; Jennifer Behrendt,
Geney/Gassiot; Harrison Herrera, Frank Lepori Construction; Dennis Martin, Shaheen Beauchamp; Kevin
Olsen, Reman Brothers; Kate Allen and Rick Cooley, Public Works and Kim Belt, Purchasing and
Contracts.

Bids were received from the following bidders. Please refer to the BID TABULATION for specifics.

Name of Bidder Total Base Bid Amount
Geney Gassiot, Inc. $1,456,097.00
Reyman Brothers Construction $1,504,176.00

Building Solutions $1,508,609.00



Bison Construction $1,529,060.00
Shaheen Beauchamp $1,604,649.00

Frank Lepori Construction $1,660,590.00

Staff recommends award to Geney/Gassiot, Inc. as the lowest responsive and responsible bidder
pursuant to NRS Chapter 338.

Applicable Statute, Code, Policy, Rule or Regulation: N.R.S. Chapter 338 Public Works
Engineers Estimate: $1,621,183.00

Project Budget: $1,601,706.00

Fiscal Impact: Not to exceed $1,601,706.00

Explanation of Impact: If approved the below referenced account could be decreased by $1,456,097.00
plus contingency of $145,609.00 for a total contract amount of $1,601,706.00.

Funding Source: Public Works Capital Projects/Construction Account Budget in the Fleet Fund: account
560-3025-419-70-40 for $1,456,097.00 and contingency of $145,609.00 if needed, for a total of
$1,601,706.00. We anticipate receiving a Federal Transit Grant in the amount of $703 842.00 and using
funding in the Fleet Maintenance Fund for $897,864.00 for the total Project Cost of $1,601,706.00.

Alternatives: Determine another bidder is the lowest and most responsible and responsive bidder
pursuant to NRS Chapter 338 or do not award the contract.

Supporting Material: Bid Tabulation Report, Contract No. 1415-019, and Bid Response.

Prepared By: Kim Belt, Purchasing and Contracts Manager

Reviewed By: /M /‘40/;——; Date: 7/) ?/// L/

(Public Works)
L‘f’)q (‘1 )s s/, 52) (A ANES Date: CI\/Z%//V

Date: 7“/2—'3/{/
pate: 9/ 2 3//7[

(Finance Director)

Board Action Taken:
Motion: 1) Aye/Nay

(Vote Recorded By)



Bid Tabulation Report from Carson City Purchasing & Contracts

775-283-7137

http:/iwww.carson.org/index.aspx?page=998

Notice to Contractors Bid# 1415-019 Fleet Facility Expansion

Date and Time of Opening: September 10, 2014 at 2:10 pm

Description Bidder # 1 Bidder # 2 idder #3
Reyman Brothers
Geney/Gassiot, Inc. Construction Building Solutions
BONDING Provided, $, %, or no 5% 5% 5%
BIDDER acknowledges receipt addendums 3 3 3
Description Sched| Unit Unit price | Total price | Unit price | Total price | Unit price | Total price
Value :
|Base Bid Items - Schedule A
1 |Mobilization, Demabilization and Clean-Up 1 LS $10,000.000] $10,000.000] $10,000.000] $10,000.000] $20,000.000]  $20,000.000
2 |Fleet Facility Expansion 1 3 $052,197.000]  $952,197.000] 5988,000.000] _ $968,000.000| $953,606.000] $953,606.000]
Subtotal Schedule A: $962,197-000 $998,000.000 $973,606.000]
Additive Alternates — Schedule B:
Alternate A - New Trench Drains in Existing 1
3 |Facility LS $22,900.000 $22,900.000] $18,576.000 $18,576.000] $20,337.000]  $20,337.000
7 |Alternate B -Wash Bay and Concrete Aprons 1 s $200,000.000]  $200,000.000] $212,000.000] _ $212,000.000] $235,001.000] _$239,091.000
Alternate C - Upper Level Finished to Two Offices LS
5 |and Interior Finishes 1 $36,000.000 $36,000.000| $38,500.000 $38,500.000] $44,230.000] $44,230.000
Alternate D - Concrete Aprons on the North and
South Side of the New Fleet Facility Expansion at 1 LS
5 |Grid Lines 1 Thru 4 $44,000.000 $44,000.000| $54,600.000 $54,600.000] $50,305.000]  $50,305.000
Alternate E - Demolition of the Existing Interior
Two-Story Office/Restroom Wood Structure in 1 LS
7 |the Existing Fleet Maintenance Facility $8,000.000 $8,000.000] $3,500.000 $3,500.000] $5,086.000 $5,086.000
Alternate F - Mechanical and Electrical Work in
8 |ihe Existing Building 1 LS $183,000.000]  $183,000.000] $179,000.000]  $179,000.000| $175,954.000] $175,954.000
Subtotal Schedule B: $493,900.000 $506,176.000 $535,003.000
9 Total Base Bid Price (Schedule A + Schedule B) $1,456,097.000 $1,504,176.000 $1,508,609.000
Total Bid Price written in words? y/n Y VY y
Bidder Information provided? y/n ¥ B Y
Sub Contractors listed? y/n or none 5% 5% 5%
Bid Document executed? y/n Y Y Y
DBE goal met? y/n Y N Y
Buy America attachments? y/n Y. N N

END OF DOCUMENT

*MATHEMATICAL ERROR**
** No BUY AMERICA FORMS**



Bid Tabulation Report from Carson City Purchasing & Contracts

775-283-7137

http://www.carson.org/index.aspx?page=998

Notice to Contractors Bid# 1415-019 Fleet Facility Expansion

Date and Time of Opening: September 10, 2014 at 2:10 pm

Description Bidder # 4 Bidder # 5 Bidder #6
Frank Lepori
Bison Construction Shaheen Beauchamp Construction
BONDING Provided, $, %, or no 5% 5% 5%
BIDDER acknowledges receipt addendums 3 3 3
Description Sched| Unit Unit price | Total price | Unit price | Total price | Unit price | Total price
Value
Base Bid Items - Schedule A
1 Mobilization, Demoabilization and Clean-Up 1 LS $3,000.000 $3,000.000 $0.000] $12,480.000 $12,480.000
2 |Fleet Facility Expansion 1 S $1,010,500.000] $1,010,500.000] $996,815.000]  5996,815.000| $1,145,870.000] $1,145,870.000
Subtotal Schedule A: $1,013,500.000) $996,815,000, $1,158,350,000
Additive Alternates — Schedule B:
Alternate A - New Trench Drains in Existing
3 |Faciity 1 LS $31,700.000]  $31,700.000] $28,801.000 $28,801.000]  $22,800.000]  $22,800.000
T |Alternate B -Wash Bay and Concrete Aprons y s $213,500.000]  $213,500.000| $278,028.000]  $278,028.000] $224,170.000] $224,170.000)
Alternate C - Upper Level Finished to Two Offices
5 |and Interior Finishes 1 Ls $39,300.000 $39,300.000] $41,609.000 $41,609.000] $40,770.000]  $40,770.000
Alternate D - Concrete Aprons on the North and
South Side of the New Fleet Facility Expansion at 1 LS
& |Grid Lines 1 Thru 4 $52,560.000 §52,560.000| $70,617.000 $70,617.000]  $41,670.000]  $41,670.000
Alternate E - Demolition of the Existing Interior
Two-Story Office/Restroom Wood Structure in 1 LS
7 the Existing Fleet Maintenance Facility $5,000.000 $5,000.000 $8,832.000 $8,832.000 $5,390.000 $5,390.000
Alternate F - Mechanical and Electrical Work in
8 |the Existing Building 1 Ls $173,500.000]  $173,500.000| $179,947.000]  $179,947.000] $167,440.000] $167,440.000
Subtotal Schedule B: $515,560.000 $607,834.000) $502,240.000
9 |Total Base Bid Price (Schedule A + Schedule B) $1.¢ 0 $1,604,649.000 $1,660,590.000
Total Bid Price written in words? y/n Y i Y
Bidder Information provided? y/n Y Y Yl
Sub Contractors listed? y/n or none 5% 5% 5%
Bid Document executed? y/n ¥ Y Y
DBE goal met? v/n Y i N
Buy America attachments? y/n Y N N
END OF DOCUMENT

**MATHEMATICAL ERROR™
**NO BUY AMERICA FORMS**



CONSTRUCTION INDEPENDENT CONTRACTOR AGREEMENT
Title: Fleet Facility Expansion
Contract No.: 1415-019

THIS CONTRACT made and entered into this 2™ day of October, 2014, by and between Carson City, a
consolidated municipality, a political subdivision of the State of Nevada, hereinafter referred to as “CITY”, and

Geney/Gassiot, Inc., hereinafter referred to as “CONTRACTOR”.
WITNESSETH:

WHEREAS, the Purchasing and Contracts Manager for CITY is authorized pursuant to Nevada Revised
Statutes 338 and Carson City Purchasing Resolution #1990-R71, to approve and accept this Contract as set forth
in and by the following provisions; and

WHEREAS, this Contract involves a “public work,” which pursuant to NRS 338.010(17) means any
project for the new construction, repair or reconstruction of an applicable project financed in whole or in part from
public money; and

WHEREAS, CONTRACTOR'S compensation under this agreement (does_x_) (does not ___) utilize in
whole or in part money derived from one or more federal grant funding source(s); and

WHEREAS, it is deemed necessary that the services of CONTRACTOR for CONTRACT No. 1415-019,
titled Fleet Facility Expansion (hereinafter referred to as “Contract”) are both necessary and in the best interest
of CITY; and

NOW, THEREFORE, in consideration of the aforesaid premises, and the following terms, conditions and
other valuable consideration, the parties mutually agree as follows:

1. REQUIRED APPROVAL.:

This Contract shall not become effective until and unless approved by the Carson City Board of Supervisors.

2. SCOPE OF WORK (Incorporated Contract Documents):

21 The parties agree that the Scope of Work will be specifically described and hereinafter referred to
as the “WORK.” This Contract incorporates the following attachments, and a CONTRACTOR’S
attachment shall not contradict or supersede any CITY specifications and/or terms or conditions without
written evidence of mutual assent to such change appearing in this Contract:

2.1.1 CONTRACTOR agrees that the Contract Documents for Bid No.1415-019 including, but
not limited to, the Notice to Contractors, Table of Contents, Project Coordination, Instructions to
Bidders, Contract Award Information, General Conditions, Special Conditions, Technical
Specification, Prevailing Wages, Contract Drawings, and Addenda, if any, hereinafter all referred
to as Exhibit A, are intended to be complete and complementary and are intended to describe a
complete WORK. These documents are incorporated herein by reference and made a part of this

Contract

2.1.2 CONTRACTOR additionally agrees CONTRACTOR’S Bid Bond, Bid Proposal, Proposal
Summary, Executed Contract, Performance Bond, Labor and Material Bond, Certificate of
Eligibility, Insurance Certificates, Permits, Notice of Award, Notice to Proceed and Executed
Change Orders, hereinafter all referred to as Exhibit B, are incorporated herein and made a part

of this Contract.

For P&C Use Only
CCBL expires
NVCL expires
GL expires
AL expires
WC expires

Page: C -1
(Construction Independent Contractor Agreement)



CONSTRUCTION INDEPENDENT CONTRACTOR AGREEMENT
Title: Fleet Facility Expansion
Contract No.: 1415-019

2.2 The attached incorporated General Conditions (“GC”) document provides in Section GC 1.3 a
“Governing Order of Bidding and Contract Documents,” which shall be applicable to this Contract.

CONTRACT TERM AND LIQUIDATED DAMAGES:

3.1 CONTRACTOR agrees to complete the WORK on or before the date specified in the Notice to
Proceed or any executed Change Orders to the entire satisfaction of CITY before final payment is made,
unless sooner termination by either party as specified in Section 6 (CONTRACT TERMINATION) and the
General Conditions, Section GC 3.18.

3.2 Pursuant to the provisions under Time for Completion and Liquidated Damages in the Contract
Documents of said Specifications, CONTRACTOR will complete the WORK within the Contract time.
Since CITY and CONTRACTOR agree it is difficult to ascertain the actual amount of damages incurred
due to delay of the Project, it is agreed that CITY will be paid the liquidated damages as specified in the
Contract Special Conditions for each and every calendar day of delay in the completion of the WORK, in
addition to any direct charges incurred by CITY as a result of delay of the Project, including engineering
fees and additional damages due to late construction. CITY also reserves the right to deduct any
amounts due CITY from any monies earned by CONTRACTOR under this Contract.

3.3 That in the performance of this Contract, CONTRACTOR and any subcontractors, as employers,
shall pay 1 % times an employee’s regular wage rate whenever an employee who received compensation
for employment at a rate less than 1 % time the minimum wage who works more than forty (40) hours in
any scheduled work week, more than eight (8) hours in a day, unless by mutual agreement the employee
works a scheduled ten (10) hours per day for four (4) calendar days within a work week. Employers
should refer to NRS 608.018, NRS 338.020 and A.O. 2013-04 for further details on overtime

requirements.

NOTICE:

4.1 Except the bid and award process where notices may be limited to postings by CITY on its
Finance Department/Bid Opportunities website (www.carson.org), all notices or other communications
required or permitted to be given under this Contract shall be in writing and shall be deemed to have been
duly given if delivered personally in hand, by e-mail, by regular mail, by telephonic facsimile with
simultaneous regular mail, or by certified mail, return receipt requested, postage prepaid on the date
posted, and addressed to the other party at the address specified below.

4.2 Notice to CONTRACTOR shall be addressed to:

Michael Geney, President
Geney/Gassiot, Inc.

5521 W. Fourth Street

Reno, NV 89523

email: mgeney@geneygassiot.com

4.3 Notice to CITY shall be addressed to:

Carson City Purchasing and Contracts

Kim Belt, Purchasing and Contracts Manager
201 North Carson Street, Suite 3

Carson City, NV 89701

775-283-7137 / FAX 775-887-2107

KBelt@carson.org

Page: C -2
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CONSTRUCTION INDEPENDENT CONTRACTOR AGREEMENT
Title: Fleet Facility Expansion
Contract No.: 1415-019

COMPENSATION:

5.1 The parties agree that CONTRACTOR will provide the WORK specified in the Contract for the
Contract Amount of One Million Four Hundred Fifty Six Thousand Ninety Seven Dollars and 00/100
($1,456,097.00).

5.2 CITY will pay CONTRACTOR progress payments and the final payment computed from the
actual quantities of WORK performed and accepted and the materials furnished at the Unit and Lump
Sum prices shown on CONTRACTOR’S Bid Proposal and any executed Change Orders.

5.3 Contract Amount represents full and adequate compensation for the complete WORK, and
includes the furnishing of all materials, all labor, equipment, tools, transportation, services, appliances,
and all expenses, direct or indirect connected with the proper execution of the WORK.

5.4 CITY does not agree to reimburse CONTRACTOR for expenses unless otherwise specified.

CONTRACT TERMINATION:

6.1 Termination Without Cause:

6.1.1 Any discretionary or vested right of renewal notwithstanding, this Contract may be
terminated upon written notice by mutual consent of both parties or unilaterally by either party
without cause.

6.1.2 CITY reserves the right to terminate this Contract for convenience whenever it considers
termination, in its sole and unfettered discretion, to be in the public interest. In the event that the
Contract is terminated in this manner, payment will be made for WORK actually completed. If
termination occurs under this provision, in no event shall CONTRACTOR be entitied to
anticipated profits on items of WORK not performed as of the effective date of the termination or
compensation for any other item, including but not limited to, unabsorbed overhead.
CONTRACTOR shall require that all subcontracts which he/she enters related to this Contract
likewise contain a termination for convenience clause which precludes the ability of any
subcontractor to make claims against CONTRACTOR for damages, due to breach of contract, of
lost profit on items of WORK not performed or of unabsorbed overhead, in the event of a
convenience termination.

6.2 Termination for Nonappropriation:

6.2.1 All payments and WORK provided under this Contract are contingent upon the availability
of the necessary public funding, which may include various internal and external sources. In the
event that Carson City does not acquire and appropriate the funding necessary to perform in
accordance with the terms of the Contract, the Contract shall automatically terminate upon
CITY’S notice to CONTRACTOR of such nonappropriation, and no claim or cause of action may
be based upon any such nonappropriation.

6.3 Cause Temnination for Default or Breach:
6.3.1 A default or breach may be declared with or without termination.

6.3.2 This Contract may be terminated by either party upon written notice of default or breach
to the other party as follows: ‘

6.3.2.1 If CONTRACTOR fails to provide or satisfactorily perform any of the conditions,
WORK, deliverables, goods, or any services called for by this Contract within the time
requirements specified in this Contract or within any granted extension of those time
requirements; or

Page.C-3
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CONSTRUCTION INDEPENDENT CONTRACTOR AGREEMENT
Title: Fleet Facility Expansion
Contract No.: 1415-019

6.3.2.2 If any state, county, city or federal license, authorization, waiver, permit,
qualification or certification required by statute, ordinance, law, or regulation to be held by
CONTRACTOR to provide the goods or WORK or any services required by this Contract
is for any reason denied, revoked, debarred, excluded, terminated, suspended, lapsed, or
not renewed; or

6.3.2.3 If CONTRACTOR becomes insolvent, subject to receivership, or becomes
voluntarily or involuntarily subject to the jurisdiction of the bankruptcy court; or

6.3.2.4 If CITY materially breaches any material duty under this Contract and any such
breach impairs CONTRACTOR’S ability to perform; or

6.3.2.5 If it is found by CITY that any quid pro quo or gratuities in the form of money,
services, entertainment, gifts, or otherwise were offered or given by CONTRACTOR, or
any agent or representative of CONTRACTOR, to any officer or employee of CITY with a
view toward securing a contract or securing favorable treatment with respect to awarding,
extending, amending, or making any determination with respect to the performing of such
contract; or

6.3.2.6 If it is found by CITY that CONTRACTOR has failed to disclose any material
conflict of interest relative to the performance of this Contract.

6.3.2.7 CITY may terminate this Contract if CONTRACTOR:

6.3.2.7.1 Fails to maintain bonding, Nevada State Contractors’ Board
License, State Industrial Insurance requirements or insurance policies for limits
as defined in this Contract; or

6.3.2.7.2 Persistently or materially refuses or fails to supply properly
skilled workers or proper materials; or

6.3.27.3 Fails to make payment to subcontractors for materials or labor in
accordance with the respective agreements between CONTRACTOR and the

subcontractors; or

6.3.274 Disregards laws, ordinances, or rules, regulations or order of a
public authority having jurisdiction; or

6.3.2.7.5 Otherwise makes a material breach of a provision of this
Contract; or

6.3.2.7.6 CONTRACTOR fails to maintain safe working conditions.

6.3.3 When any of the Subsection 6.3.2.7.1 through 6.3.2.7.6, inclusive, cause reasons
exist, and without prejudice to any other rights or remedies of CITY, CITY may terminate this

Contract at any time after giving CONTRACTOR and CONTRACTOR'’S Surety seven (7)
calendar days written notice of default or breach and intent to terminate and CONTRACTOR’S
subsequent failure to timely correct as provided below, and subject to any prior rights of the
Surety, CITY may:

6.3.3.1 Take possession of the site and of all materials, equipment, tools and
construction equipment and machinery thereon owned by CONTRACTOR;

6.3.3.2 Accept assignment of subcontractors pursuant to this Contract (Contingent
Assignment of Subcontracts to Carson City if this Contract is terminated), and
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CONSTRUCTION INDEPENDENT CONTRACTOR AGREEMENT

6.4

Title: Fleet Facility Expansion
Contract No.: 1415-019

6.3.3.3 Finish the WORK by whatever reasonable method CITY may deem expedient.
6.3.4 If CITY terminates this Contract for any of the cause reasons stated in Section 6.3:

6.3.4.1 CONTRACTOR shall not be entitled to receive further payment until the WORK
is finished.

6.3.4.2 If the unpaid balance of the Contract Amount exceeds the cost of finishing the
WORK including expenses made necessary thereby, such excess shall be paid to
CONTRACTOR. If the costs of finishing the WORK exceed the unpaid balance,
CONTRACTOR shall pay the difference to CITY. The amount to be paid to
CONTRACTOR or CITY, as the case may be, shall survive termination of this Contract.

6.3.4.3 In the event of such cause termination, all monies due CONTRACTOR or
retained under the terms of this Contract shall be held by CITY, however, such holdings
will not release CONTRACTOR or its Sureties from liability for failure to fulfill this
Contract. Any excess cost over and above the Contract Amount incurred by CITY arising
from the termination of the operations of this Contract and the completion of the WORK
by CITY as provided above shall be paid for by any available funds held by CITY.
CONTRACTOR will be so credited with any surplus remaining after all just claims for
such completion have been paid.

If at any time before completion of the WORK under this Contract, the WORK shall be stopped by

an injunction of a court of competent jurisdiction or by order of any competent government authority, CITY
may give immediate notice to CONTRACTOR to discontinue the WORK and terminate this Contract.
CONTRACTOR shall discontinue the WORK in such manner, sequence, and at such times as CITY may
direct. CONTRACTOR shall have no claim for damages for such discontinuance or termination, nor any
claim for anticipated profits on the WORK thus dispensed with, nor for any claim for penalty, nor for any
other claim such as unabsorbed overhead, except for the WORK actually performed up to the time of
discontinuance, including any extra WORK ordered by CITY to be done.

6.5

6.6

Time to Correct (Declared Default or Breach):

6.5.1 Termination upon a declared default or breach may be exercised only after providing 7
(seven) calendar days written notice of default or breach, and the subsequent failure of the

defaulting or breaching party, within five (5) calendar days of providing that default or breach
notice, to provide evidence satisfactory to the aggrieved party demonstrating that the declared
default or breach has been corrected. Time to correct shall run concurrently with any notice of
default or breach and such time to correct is not subject to any stay with respect to the
nonexistence of any Notice of Termination. Untimely correction shall not void the right to
termination otherwise properly noticed unless waiver of the noticed default or breach is expressly
provided in writing by the aggrieved party. There shall be no time to correct with respect to any
notice of termination without cause, termination for nonappropriation or termination due to court
injunction or order of a competent government authority.

Winding Up Affairs Upon Termination:

6.6.1 In the event of termination of this Contract for any reason, the parties agree that the
provisions of this Subsection 6.6 survive termination:

6.6.1.1 The parties shall account for and properly present to each other all claims for
fees and expenses and pay those which are undisputed and otherwise not subject to set
off under this Contract. Neither party may withhold performance of winding up provisions
solely based on nonpayment of fees or expenses accrued up to the time of termination;
and
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CONSTRUCTION INDEPENDENT CONTRACTOR AGREEMENT
Title: Fleet Facility Expansion
Contract No.: 1415-019

6.6.1.2 CONTRACTOR shall satisfactorily complete WORK in progress at the agreed
rate (or a pro rata basis if necessary) if so requested by CITY; and

6.6.1.3 CONTRACTOR shall execute any documents and take any actions necessary to
effectuate an assignment of this Contract if so requested by CITY; and

6.6.1.4 CONTRACTOR shall preserve, protect, and promptly deliver into CITY
possession all proprietary information in accordance with City Ownership of Proprietary

Information.
6.7 Notice of Termination:

6.7.1 Unless otherwise specified in this Contract, termination shall not be effective until seven
(7) calendar days after a party has provided written notice of default or breach, or notice of
without cause termination. Notice of Termination may be given at the time of notice of defauit or
breach, or notice of without cause termination. Notice of Termination may be provided separately
at any time after the running of the 7-day notice period, and such termination shall be effective on
the date the Notice of Termination is provided to the party unless a specific effective date is
otherwise set forth therein. Any delay in providing a Notice of Termination after the 7-day notice
period has run without a timely correction by the defaulting or breaching party shall not constitute
any waiver of the right to terminate under the existing notice(s).

7. DAVIS-BACON & RELATED ACTS 29 CFR PARTS 1,3,5,6,&7 AND NRS 338.070(5):

71 CONTRACTOR shall comply with Davis-Bacon Act and NRS 338.070(5). CONTRACTOR and
each covered contractor or subcontractor must provide a weekly statement of wages paid to each of its
employees engaged in covered WORK. The statement shall be executed by CONTRACTOR or
subcontractor or by an authorized officer or employee of CONTRACTOR or subcontractor who
supervised the payment of wages and shall be on the “Statement of Compliance” form. CONTRACTOR
shall submit a Statement of Compliance that is prescribed by the Nevada Labor Commissioner or
contains identical wording. Per NRS 338.070(6) the records maintained pursuant to subsection 5 must
be open at all reasonable hours to the inspection of the public body (the CITY’S representative) awarding
the contract. The CONTRACTOR engaged on the public work or subcontractor engaged on the public
work shall ensure that a copy of each record for each calendar month is received by the public body
awarding the contract (the City) no later than 15 days after the end of the month.

7.2 In the event federal funds are used for payment of all or part of this Contract, CONTRACTOR
shall submit a Statement of Compliance form WH347 or a form with identical wording and a Statement of
Compliance prescribed by the Nevada Labor Commissioner within 7 days after the regular pay date
for the pay period. The original Statements shall be delivered to Carson City Public Works, 3505 Butti
Way, Carson City, Nevada 89703, attention Davis-Bacon/Federal Funding Compliance.

7.3 CERTIFIED PAYROLLS FOR DAVIS-BACON AND PREVAILING WAGE PROJECTS:

7.3.1  The higher of the Federal or local prevailing wage rates for CITY, as established by the
Nevada Labor Commission and the Davis-Bacon Act, shall be paid for all classifications of labor
on this project WORK. Should a classification be missing from the Davis-Bacon rates the
CONTRACTOR shall complete a request of authorization for additional classification or rate form
SF1444 in its entirety and submit it to the CITY for approval and submission to the U.S.
Department of Labor. Also, in accordance with NRS 338, the hourly and daily wage rates for the
State and Davis-Bacon must be posted at the work site by CONTRACTOR. CONTRACTOR shall
ensure that a copy of CONTRACTOR’S and subcontractor’s certified payrolls for each calendar
week are received by CITY.
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CONSTRUCTION INDEPENDENT CONTRACTOR AGREEMENT
Title: Fleet Facility Expansion
Contract No.: 1415-019

7.3.2 Per NRS 338.070(5) a CONTRACTOR engaged on a public work and each
subcontractor engaged on the public work shall keep or cause to be kept:

(a) An accurate record showing, for each worker employed by the contractor or
subcontractor in connection with the public work:

(1) The name of the worker,
(2) The occupation of the worker,

(3) The gender of the worker, if the worker voluntarily agreed to specify that
information pursuant to subsection 4, or an entry indicating that the worker
declined to specify such information;

(4) The ethnicity of the worker, if the worker voluntarily agreed to specify that
information pursuant to subsection 4, or an entry indicating that the worker
declined to specify such information;

(5) If the worker has a driver’s license or identification card, an indication of the
state or other jurisdiction that issued the license or card; and

(6) The actual per diem, wages and benefits paid to the worker; and

(b) An additional accurate record showing, for each worker employed by the contractor
or subcontractor in connection with the public work who has a driver's license or
identification card:

(1) The name of the worker,
(2) The driver's license number or identification card number of the worker; and
(3) The state or other jurisdiction that issued the license or card.

7.3.3 The original payroll records shall be certified and shall be submitted weekly to Carson City
Public Works, 3505 Butti Way, Carson City, Nevada 89703, attention Davis-Bacon/Federal
Funding Compliance. Submission of such certified payrolls shall be a condition precedent for
processing the monthly progress payment. CONTRACTOR, as General Contractor, shall collect
the wage reports from the subcontractors and ensure the receipt of a certified copy of each
weekly payroll for submission to CITY as one complete package.

7.3.4 Pursuant to NRS 338.060 and 338.070, CONTRACTOR hereby agrees to forfeit, as a
penalty to CITY, not less than Twenty Dollars ($20) nor more than Fifty Dollars ($50) for each
calendar day or portion thereof that each worker employed on the Contract is paid less than the
designated rate for any WORK done under the Contract, by CONTRACTOR or any subcontractor
under him/her, or is not reported to CITY as required by NRS 338.070.

8. FAIR EMPLOYMENT PRACTICES:

8.1 Pursuant to NRS 338.125, Fair Employment Practices, the following provisions must be included
in any contract between CONTRACTOR and a public body such as CITY:

8.1.1 In connection with the performance of work under this Contract, CONTRACTOR
agrees not to discriminate against any employee or applicant for employment because of
race, creed, color, national origin, sex, sexual orientation, gender identity, or age,
including, without limitation, with regard to employment, upgrading, demotion or transfer,
recruitment or recruitment advertising, layoff or termination, rates of pay or other forms of
compensation, and selection for training, including without limitation, apprenticeship.
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8.1.2 CONTRACTOR further agrees to insert this provision in all subcontracts hereunder,
except subcontracts for standard commercial supplies or raw materials.

9. PREFERENTIAL EMPLOYMENT:

9.1 Unless, and except if, this Contract is funded in whole or in part by federal grant funding (see 40
C.F.R. § 31.36(c) Competition), pursuant to Nevada Revised Statute 338.130, in all cases where persons
are employed in the construction of public works, preference must be given, the qualifications of the
applicants being equal: (1) First: To persons who have been honorably discharged from the Army, Navy,
Air Force, Marine Corps or Coast Guard of the United States, a reserve component thereof or the
National Guard; and are citizens of the State of Nevada. (2) Second: To other citizens of the State of

Nevada.

9.2 Unless, and except if, this Contract is funded in whole or in part by federal grant funding (see 40
CFR § 31.36(c) Competition), in connection with the performance of WORK under this Contract,
CONTRACTOR agrees to comply with the provisions of Nevada Revised Statute 338.130 requiring
certain preferences to be given to which persons are employed in the construction of a public work. If
CONTRACTOR fails to comply with the provisions of Nevada Revised Statute 338.130, pursuant to the
terms of Nevada Revised Statute 338.130(3), this Contract is void, and any failure or refusal to comply
with any of the provisions of this section renders this Contract void.

10. REMEDIES:

Except as otherwise provided for by law or this Contract, the rights and remedies of the parties shall not be
exclusive and are in addition to any other rights and remedies provided by law or equity, including, without
limitation, actual damages, and to a prevailing party reasonable attorney’s fees and costs. The parties agree that,
in the event a lawsuit is filed and a party is awarded attorney’s fees by the court, for any reason, the amount of
recoverable attorney'’s fees shall not exceed the rate of $125 per hour. CITY may set off consideration against
any unpaid obligation of CONTRACTOR to CITY.

1. LIMITED LIABILITY:

CITY will not waive and intends to assert available Nevada Revised Statutes Chapter 41 liability limitations in all
cases. Contract liability of both parties shall not be subject to punitive damages. Liquidated damages shall not
apply unless otherwise expressly provided for elsewhere in this Contract. Damages for any CITY breach shall
never exceed the amount of funds appropriated for payment under this Contract, but not yet paid to
CONTRACTOR, for the fiscal year budget in existence at the time of the breach. CONTRACTOR’S tort liability

shall not be limited.

12. FORCE MAJEURE:

Neither party shall be deemed to be in violation of this Contract if it is prevented from performing any of its

obligations hereunder due to strikes, failure of public transportation, civil or military authority, act of public enemy,
accidents, fires, explosions, or acts of God, including, without limitation, earthquakes, floods, winds, or storms. In
such an event the intervening cause must not be through the fault of the party asserting such an excuse, and the
excused party is obligated to promptly perform in accordance with the terms of this Contract after the intervening

cause ceases.

13. INDEMNIFICATION:

13.1  To the extent permitted by law, including, but not limited to, the provisions of Nevada Revised
Statutes Chapter 41, each party shall indemnify, hold harmless and defend, not excluding the other’s right
to participate, the other party from and against all liability, claims, actions, damages, losses, and
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expenses, including but not limited to reasonable attorney's fees and costs, arising out of any alleged
negligent or willful acts or omissions of the indemnifying party, its officers, employees and agents. Such
obligation shall not be construed to negate, abridge, or otherwise reduce any other right or obligation of
the indemnity which would otherwise exist as to any party or person described in this Section.

13.2  Except as otherwise provided in Subsection 13.4 below, the indemnifying party shall not be
obligated to provide a legal defense to the indemnified party, nor reimburse the indemnified party for the
same, for any period occurring before the indemnified party provides written notice of the pending
claim(s) or cause(s) of action to the indemnifying party, along with:

13.2.1 a written request for a legal defense for such pending claim(s) or cause(s) of action; and

13.2.2 adetailed explanation of the basis upon which the indemnified party believes that the
claim or cause of action asserted against the indemnified party implicates the culpable conduct of
the indemnifying party, its officers, employees, and/or agents.

13.3  After the indemnifying party has begun to provide a legal defense for the indemnified party, the
indemnifying party shall not be obligated to fund or reimburse any fees or costs provided by any
additional counsel for the indemnified party, including counsel through which the indemnified party might
voluntarily choose to participate in its defense of the same matter.

13.4  After the indemnifying party has begun to provide a legal defense for the indemnified party, the
indemnifying party shall be obligated to reimburse the reasonable attorney’s fees and costs incurred by
the indemnified party during the initial thirty (30) day period of the claim or cause of action, if any, incurred

by separate counsel.

INDEPENDENT CONTRACTOR:

141 CONTRACTOR, as an independent contractor, is a natural person, firm or corporation who
agrees to perform WORK for a fixed price according to his or its own methods and without subjection to
the supervision or control of the CITY, except as to the results of the WORK, and not as to the means by

which the WORK are accomplished.

14.2  Itis mutually agreed that CONTRACTOR is associated with CITY only for the purposes and to
the extent specified in this Contract, and in respect to performance of the contracted WORK pursuant to
this Contract. CONTRACTOR is and shall be an independent contractor and, subject only to the terms of
this Contract, shall have the sole right to supervise, manage, operate, control, and direct performance of
the details incident to its duties under this Contract.

14.3  Nothing contained in this Contract shall be deemed or construed to create a partnership or joint
venture, to create relationships of an employer-employee or principal-agent, or to otherwise create any
liability for CITY whatsoever with respect to the indebtedness, liabilities, and obligations of
CONTRACTOR or any other party.

144 CONTRACTOR, in addition to Section 13 (INDEMNIFICATION), shall indemnify and hold CITY
harmless from, and defend CITY against, any and all losses, damages, claims, costs, penalties, liabilities,
expenses arising out of or incurred in any way because of, but not limited to, CONTRACTOR’S
obligations or legal duties regarding any taxes, fees, assessments, benefits, entitlements, notice of
benefits, employee’s eligibility to work, to any third party, subcontractor, employee, state, local or federal

governmental entity.

14.5 Neither CONTRACTOR nor its employees, agents, or representatives shall be considered
employees, agents, or representatives of CITY.

INSURANCE REQUIREMENTS (GENERAL):

15.1 NOTICE: The following general insurance requirements shall apply unless these general
requirements are altered by the specific requirements set forth in CITY'S solicitation for bid
document, the adopted bid or other document incorporated into this Contract by the parties.
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These general insurance requirements do not include terms related to bond(s) required for this

Contract, which are set forth in the CITY'S solicitation and below in this Contract following the
execution pages.

152 CONTRACTOR, as an independent contractor and not an employee of CITY, must carry policies
of insurance in amounts specified and pay all taxes and fees incident hereunto. CITY shall have no
liability except as specifically provided in this Contract.

15.3 CONTRACTOR shall not commence work before: (1) CONTRACTOR has provided the required
evidence of insurance to CITY Purchasing and Contracts, and (2) CITY has approved the insurance
policies provided by CONTRACTOR.

15.4  Prior approval of the insurance policies by CITY shall be a condition precedent to any payment of
consideration under this Contract and CITY’S approval of any changes to insurance coverage during the
course of performance shall constitute an ongoing condition subsequent this Contract. Any failure of CITY
to timely approve shall not constitute a waiver of the condition.

15.5  Insurance Coverage (15.6 through 15.23).

156 CONTRACTOR shall, at CONTRACTOR’S sole expense, procure, maintain and keep in force for
the duration of this Contract the following insurance conforming to the minimum requirements specified
below. Unless specifically specified herein or otherwise agreed to by CITY, the required insurance shall
be in effect prior to the commencement of work by CONTRACTOR and shall continue in force as

appropriate until the latter of:
15.6.1 Final acceptance by CITY of the completion of this Contract; or

15.6.2 Such time as the insurance is no longer required by CITY under the terms of this
Contract.

15.6.3 Any insurance or self-insurance available to CITY under its coverage(s) shall be in
excess of and non-contributing with any insurance required from CONTRACTOR.
CONTRACTOR'S insurance policies shall apply on a primary basis. Until such time as the
insurance is no longer required by CITY, CONTRACTOR shall provide CITY with renewal or
replacement evidence of insurance no less than thirty (30) calendar days before the expiration or
replacement of the required insurance. If at any time during the period when insurance is required
by this Contract, an insurer or surety shall fail to comply with the requirements of this Contract, as
soon as CONTRACTOR has knowledge of any such failure, CONTRACTOR shall immediately
notify CITY and immediately replace such insurance or bond with an insurer meeting the

requirements.
15.7  General Insurance Requirements (15.8 through 15.23:

15.8 Certificate Holder: Each liability insurance policy shall list Carson City c/o Carson City
Purchasing and Contracts, 201 N. Carson Street, Suite 3, Carson City, NV 89701 as a certificate holder.

15.9  Additional Insured: By endorsement to the general liability insurance policy evidenced by
CONTRACTOR, The City and County of Carson City, Nevada, its officers, employees and immune
contractors shall be named as additional insureds for all liability arising from this Contract.

15.10 Waiver of Subrogation: Each liability insurance policy shall provide for a waiver of subrogation
as to additional insureds.

15.11 Cross-Liability: All required liability policies shall provide cross-liability coverage as would be
achieved under the standard ISO separation of insureds clause.

15.12 Deductibles and Self-Insured Retentions: Insurance maintained by CONTRACTOR shall apply
on a first dollar basis without application of a deductible or self-insured retention unless otherwise
specifically agreed to by CITY. Such approval shall not relieve CONTRACTOR from the obligation to pay
any deductible or self-insured retention. Any deductible or self-insured retention shall not exceed
$5,000.00 per occurrence, unless otherwise approved by CITY.

15.13 Policy Cancellation: Except for ten (10) calendar days notice for non-payment of premium, each
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insurance policy shall be endorsed to state that; without thirty (30) calendar days prior written notice to
Carson City Purchasing and Contracts, the policy shall not be canceled, non-renewed or coverage and
for limits reduced or materially altered, and shall provide that notices required by this paragraph shall be
sent by mail to Carson City Purchasing and Contracts, 201 N. Carson Street, Suite 3, Carson City, NV

89701.

15.14 Approved Insurer: Each insurance policy shall be issued by insurance companies authorized to
do business in the State of Nevada or eligible surplus lines insurers acceptable to the State and having
agents in Nevada upon whom service of process may be made, and currently rated by A.M. Best as “A-
VII" or better.

15.15 Evidence of Insurance: Prior to commencement of work, CONTRACTOR must provide the
following documents to Carson City Purchasing and Contracts, 201 North Carson Street, Suite 3, Carson

City, NV 89701:

15.16 Certificate of Insurance: The Acord 25 Certificate of Insurance form or a form substantially
similar must be submitted to Carson City Purchasing and Contracts to evidence the insurance policies
and coverages required of CONTRACTOR.

15.17 Additional Insured Endorsement: An Additional Insured Endorsement (CG20 10 or C20 26),
signed by an authorized insurance company representative, must be submitted to Carson City
Purchasing and Contracts to evidence the endorsement of CITY as an additional insured per Subsection

15.9 (Additional Insured).

15.18 Schedule of Underlying Insurance Policies: If Umbrella or Excess policy is evidenced to
comply with minimum limits, a copy of the Underlyer Schedule from the Umbrella or Excess insurance

policy may be required.

15.19 Review and Approval: Documents specified above must be submitted for review and approval
by CITY Purchasing and Contracts prior to the commencement of work by CONTRACTOR. Neither
approval by CITY nor failure to disapprove the insurance furnished by CONTRACTOR shall relieve
CONTRACTOR of CONTRACTOR'S full responsibility to provide the insurance required by this Contract.
Compliance with the insurance requirements of this Contract shall not limit the liability of CONTRACTOR
or its sub-contractors, employees or agents to CITY or others, and shall be in addition to and not in lieu of
any other remedy available to CITY under this Contract or otherwise. CITY reserves the right to request
and review a copy of any required insurance policy or endorsement to assure compliance with these

requirements.

15.20 COMMERCIAL GENERAL LIABILITY INSURANCE:

15.20.1 Minimum Limits required.
16.20.2 Two Million Dollars ($2,000,000.00) - General Aggregate.
15.20.3 Two Million Dollars ($2,000,000.00) - Products & Completed Operations.
Aggregate
- 16.20.4 One Million Dollars ($1,000,000.00) - Each Occurrence.
15.20.5 Coverage shall be on an occurrence basis and shall be at least as broad as ISO

1996 form CG 00 01 (or a substitute form providing equivalent coverage); and shall cover liability
arising from premises, operations, independent contractors, completed operations, personal
injury, products, civil lawsuits, Title VIl actions and liability assumed under an insured contract
(including the tort liability of another assumed in a business contract).

15.21 BUSINESS AUTOMOBILE LIABILITY INSURANCE:

15.21.1 Minimum Limit required.
15.21.2 One Million Dollars ($1,000,000.00) per occurrence for bodily injury and property
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damage.

15.21.3 Coverage shall be for “any auto”, including owned, non-owned and hired
vehicles. The policy shall be written on 1SO form CA 00 01 or a substitute providing equivalent
liability coverage. If necessary, the policy shall be endorsed to provide contractual liability
coverage.

PROFESSIONAL LIABILITY INSURANCE (Architects, Engineers and Land Surveyors)
15.22.1 Minimum Limit required.

15.22.2 One Million Dollars ($1,000,000.00).

16.22.3 Retroactive date: Prior to commencement of the performance of this Contract.
16.22.4 Discovery period: Three (3) years after termination date of this Contract.
15.22.5 A certified copy of this policy may be required.

WORKERS' COMPENSATION AND EMPLOYER’S LIABILITY INSURANCE:

15.23.1 CONTRACTOR shall provide workers' compensation insurance as required by Nevada
Revised Statutes Chapters 616A through 616D inclusive and Employer’s Liability insurance with
a minimum limit of $500,000.00 each employee per accident for bodily injury by accident or
disease.

15.23.2 CONTRACTOR may, in lieu of furnishing a certificate of an insurer, provide an affidavit
indicating that CONTRACTOR is a sole proprietor; that CONTRACTOR will not use the services
of any employees in the performance of this Contract, that CONTRACTOR has elected to not be
included in the terms, conditions, and provisions of Nevada Revised Statutes Chapters 616A-
616D, inclusive; and that CONTRACTOR is otherwise in compliance with the terms, conditions,
and provisions of Nevada Revised Statutes Chapters 616A-616D, inclusive.

BUSINESS LICENSE:

16.1

CONTRACTOR shall not commence work before CONTRACTOR has provided a copy of his

Carson City business license to Carson City Purchasing and Contracts.

16.2

The Carson City business license shall continue in force until the latter of: (1) final acceptance by

CITY of the completion of this Contract; or (2) such time as the Carson City business license is no longer
required by CITY under the terms of this Contract.

COMPLIANCE WITH LEGAL OBLIGATIONS:

CONTRACTOR shall procure and maintain for the duration of this Contract any state, county, city, or federal
license, authorization, waiver, permit, qualification or certification required by statute, ordinance, law, or regulation
to be held by CONTRACTOR to provide the goods or WORK or any services of this Contract. CONTRACTOR will
be responsible to pay all government obligations, including, but not limited to, all taxes, assessments, fees, fines,
judgments, premiums, permits, and licenses required or imposed by law or a court. Real property and personal
property taxes are the responsibility of CONTRACTOR in accordance with Nevada Revised Statutes Chapter 361
generally and NRS 361.157 and 361.159, specifically regarding for profit activity. CONTRACTOR agrees to be
responsible for payment of any such government obligations not paid by its subcontractors during performance of
this Contract. CITY may set-off against consideration due any delinquent government obligation.

18.

WAIVER OF BREACH:
Failure to declare a breach or the actual waiver of any particular breach of this Contract or its material or
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nonmaterial terms by either party shall not operate as a waiver by such party of any of its rights or remedies as to
any other breach.

19. SEVERABILITY:

If any provision contained in this Contract is held to be unenforceable by a court of law or equity, this Contract
shall be construed as if such provision did not exist and the nonenforceability of such provision shall not be held
to render any other provision or provisions of this Contract unenforceable.

20. ASSIGNMENT / DELEGATION:

To the extent that any assignment of any right under this Contract changes the duty of either party, increases the
burden or risk involved, impairs the chances of obtaining the performance of this Contract, attempts to operate as
a novation, or includes a waiver or abrogation of any defense to payment by CITY, such offending portion of the
assignment shall be void, and shall be a breach of this Contract. CONTRACTOR shall neither assign, transfer
nor delegate any rights, obligations or duties under this Contract without the prior written approval of CITY. The
parties do not intend to benefit any third party beneficiary regarding their respective performance under this
Contract.

21, CITY OWNERSHIP OF PROPRIETARY INFORMATION:

21.1  Any files, reports, histories, studies, tests, manuals, instructions, photographs, negatives, blue
prints, plans, maps, data, system designs, computer programs, computer codes, and computer records
(which are intended to be consideration under this Contract), or any other documents or drawings,
prepared or in the course of preparation by CONTRACTOR (or its subcontractors) in performance of its
obligations under this Contract shall be the exclusive property of CITY and all such materials shall be
delivered into CITY possession by CONTRACTOR upon completion, termination, or cancellation of this
Contract. CONTRACTOR shall not use, willingly allow, or cause to have such materials used for any
purpose other than performance of CONTRACTOR'S obligations under this Contract without the prior
written consent of CITY. Notwithstanding the foregoing, CITY shall have no proprietary interest in any
materials licensed for use by CITY that are subject to patent, trademark or copyright protection.

21.2  CITY shall be permitted to retain copies, including reproducible copies, of CONTRACTOR’S
drawings, specifications, and other documents for information and reference in connection with this
Contract.

21.3 CONTRACTOR’S drawings, specifications and other documents shall not be used by CITY or
others without expressed permission of CONTRACTOR.

22. PUBLIC RECORDS:

Pursuant to Nevada Revised Statute 239.010, information or documents received from CONTRACTOR may be
open to public inspection and copying. CITY will have the duty to disclose unless a particular record is made
confidential by law or a common law balancing of interests. CONTRACTOR may clearly label specific parts of an
individual document as a “trade secret” or "confidential” in accordance with Nevada Revised Statute 332.061,
provided that CONTRACTOR thereby agrees to indemnify and defend CITY for honoring such a designation. The
failure to so label any document that is released by CITY shall constitute a complete waiver of any and all claims
for damages caused by any release of the records.

23. CONFIDENTIALITY:

CONTRACTOR shall keep confidential all information, in whatever form, produced, prepared, observed or
received by CONTRACTOR to the extent that such information is confidential by law or otherwise required by this
Contract.
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FEDERAL FUNDING:

241

In the event federal grant funds are used for payment of all or part of this Contract.

24.1.1 CONTRACTOR certifies, by signing this Contract, that neither it nor its principals are
presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from participation in this transaction by any federal department or agency. This
certification is made pursuant to the regulations implementing Executive Order 12549, Debarment
and Suspension, 28 C.F.R. pt. 67, § 67.510, as published as pt. VIl of the May 26, 1988, Federal
Register (pp. 19160-19211), and any relevant program-specific regulations. This provision shall
be required of every subcontractor receiving any payment in whole or in part from federal funds.

24.1.2 CONTRACTOR and its subcontractors shall comply with all terms, conditions, and
requirements of the Americans with Disabilities Act of 1990 (P.L. 101-136), 42 U.S.C. 12101, as
amended, and regulations adopted thereunder contained in 28 C.F.R. 26.101-36.999, inclusive,
and any relevant program-specific regulations.

24.1.3 CONTRACTOR and its subcontractors shall comply with the requirements of the Civil
Rights Act of 1964, as amended, the Rehabilitation Act of 1973, P.L. 93-112, as amended, and
any relevant program-specific regulations, and Executive Order 11478 (July 21, 2014) and shall
not discriminate against any employee or offeror for employment because of race, national origin,
creed, color, sex, sexual orientation, gender identity, religion, age, disability or handicap condition
(including AIDS and AIDS-related conditions).

24.1.4 If and when applicable to the particular federal funding and the Scope of Work under this
Contract, CONTRACTOR and its subcontractors shall comply with: American Recovery and
Reinvestment Act of 2009, Section 1605 — Buy American (100% Domestic Content of iron, steel
and manufactured goods); Federal Highway Administration (FHWA) 23 U.S.C. § 313 — Buy
America, 23 C.F.R. § 635.410 (100% Domestic Content of steel, iron and manufactured
products); Federal Transit Administration (FTA) 49 U.S.C. § 5323(j), 49 C.F.R. Part 661 - Buy
America Requirements (See 60% Domestic Content for buses and other Rolling Stock).

LOBBYING:

251

The parties agree, whether expressly prohibited by federal law, or otherwise, that no funding

associated with this Contract will be used for any purpose associated with or related to lobbying or
influencing or attempting to lobby or influence for any purpose the following:

25.1.1 Any federal, state, county or local agency, legislature, commission, council or board;

25.1.2 Any federal, state, county or local legislator, commission member, council member, board
member, or other elected official; or

25.1.3 Any officer or employee of any federal, state, county or local agency; legislature,
commission, council or board.

GENERAL WARRANTY:

CONTRACTOR warrants that it will perform all WORK required hereunder in accordance with the prevailing
standard of care by exercising the skill and care normally required of individuals performing the same or similar
WORK, under the same or similar circumstances, in the State of Nevada.

PROPER AUTHORITY:
The parties hereto represent and warrant that the person executing this Contract on behalf of each party has full
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power and authority to enter into this Contract. CONTRACTOR acknowledges that this Contract is effective only
after approval by the Carson City Board of Supervisors and only for the period of time specified in this Contract.
Any WORK performed by CONTRACTOR before this Contract is effective or after it ceases to be effective is
performed at the sole risk of CONTRACTOR.

28. ALTERNATIVE DISPUTE RESOLUTION (Public Work):

If the WORK under this Contract involves a “public work” as defined under NRS 338.010(17), then pursuant to
NRS 338.150, a public body charged with the drafting of specifications for a public work shall include in the
specifications a clause requiring the use of a method of alternative dispute resolution ("ADR") before initiation of a
judicial action if a dispute arising between the public body and the CONTRACTOR engaged on the public work
cannot otherwise be settled. Therefore, unless ADR is otherwise provided for by the parties in any other
incorporated attachment to this Contract, in the event that a dispute arising between CITY and CONTRACTOR
regarding that public work cannot otherwise be settled, CITY and CONTRACTOR agree that, before judicial
action may be initiated, CITY and CONTRACTOR will submit the dispute to non-binding mediation. CITY shall
present CONTRACTOR with a list of three potential mediators. CONTRACTOR shall select one person to serve
as the mediator from the list of potential mediators presented by CITY. The person selected as mediator shall
determine the rules governing the mediation.

29. GOVERNING LAW / JURISDICTION:

This Contract and the rights and obligations of the parties hereto shall be governed by, and construed according
to, the laws of the State of Nevada, without giving effect to any principle of conflict-of-law that would require the
application of the law of any other jurisdiction. CONTRACTOR consents and agrees to the jurisdiction of the
courts of the State of Nevada located in Carson City, Nevada for enforcement of this Contract.

30. ENTIRE CONTRACT AND MODIFICATION:

This Contract and its integrated attachment(s) constitute the entire Contract of the parties and such are intended
as a complete and exclusive statement of the promises, representations, negotiations, discussions, and other
Contracts that may have been made in connection with the subject matter hereof. Unless an integrated
attachment to this Contract specifically displays a mutual intent to amend a particular part of this Contract, general
conflicts in language between any such attachment and this Contract shall be construed consistent with the terms
of this Contract. Unless otherwise expressly authorized by the terms of this Contract, no modification or
amendment to this Contract shall be binding upon the parties unless the same is in writing and signed by the
respective parties hereto and approved by the Carson City Board of Supervisors. The parties agree that each
has had their respective counsel review this Contract which shall be construed as if it was jointly drafted.

31. ACKNOWLEDGMENT AND EXECUTION:

This Contract may be executed in counterparts. The parties hereto have caused this Contract to be signed and
intend to be legally bound thereby as follows:
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AND ALL SUPPLEMENTAL AGREEMENTS AMENDING OR EXTENDING THE WORK CONTEMPLATED.
ACKNOWLEDGMENT AND EXECUTION:

In witness whereof, the parties hereto have caused this Contract to be signed and intend to be legally bound
thereby.

CITY CITY’S LEGAL COUNSEL

Finance Director Neil A. Rombardo, District Attorney

Atin: Kim Belt, Purchasing and

Contracts Manager I have reviewed this Contract and approve
201 North Carson Street, Suite 3 as to its legal form.

Carson City, Nevada 89701
Telephone: 775-283-7137
Fax: 775-887-2107

KBelt@carson.org

By: % M By:

Kim Belt De Strict A

Dated (2% / |/ Dated ? Zjl///C/

CITY’S ORIGINATING DEPARTMENT
BY: Darren Schulz, Director

Carson City Public Works Department Account #_560-3052-419-70-40
3505 Butti Way Project # 020803
Carson City, NV 89701 Amount $___ 1,456,097

Telephone: 775-887-2355
Fax: 775-887-2112
DSchulz@carson.org

By: W%/
ouea___(/23/ 14
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Undersigned deposes and says under penalty of perjury: That he/she is CONTRACTOR or authorized agent of
CONTRACTOR; that he/she has read the foregoing Contract; and that he/she understands the terms, conditions

and requirements thereof.

CONTRACTOR

BY: Michael Geney

TITLE: President

FIRM: Geney/Gassiot, Inc.

CARSON CITY BUSINESS LICENSE #: 14-00025067
NEVADA CONTRACTOR’S LICENSE #: 31456
Address: 5521 W. Fourth Street

City: Reno State: NV Zip Code: 89523
Telephone: 775-747-2200/FAX No. 775-747-2227
E-mail Address: mgeney@geneygassiot.com

(Signature of Contractor)

DATED
STATE OF )
)ss
County of )
Signed and sworn (or affirmed before me on this day of ,20__
(Signature of Notary)
(Notary Stamp)
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CONSTRUCTION INDEPENDENT CONTRACTOR AGREEMENT
Title: Fleet Facility Expansion
Contract No.: 1415-019

CONTRACT ACCEPTANCE AND EXECUTION:

The Board of Supervisors for Carson City, Nevada at their publicly noticed meeting of October 2,
2014, approved the acceptance of the attached Contract hereinbefore identified as CONTRACT No.
1415-019 and titled Fleet Facility Expansion Further, the Board of Supervisors authorizes the
Mayor of Carson City, Nevada to set his hand to this document and record his signature for the
execution of this Contract in accordance with the action taken.

CARSON CITY, NEVADA

ROBERT L. CROWELL, MAYOR

DATED this 2™ day of October, 2014.
ATTEST:

ALAN GLOVER, CLERK-RECORDER

DATED this 2nd day of October, 2014.
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PERFORMANCE BOND

Doc. No. 2151
(Rev. 11-17-99)

KNOW ALL MEN BY THESE PRESENTS, that liwe

as Principal, hereinafter called CONTRACTOR,

and

a corporation duly organized under the laws of the State of Nevada, as Surety, hereinafter called the Surety, are held
and firmly bound unto Carson City, Nevada a consolidated municipality of the State of Nevada, hereinafter called
CITY, for the sum of § Dollars (state sum in Words)

for the payment whereof CONTRACTOR and Surety bind themselves, their heirs, executors, administrators,
successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, CONTRACTOR has by written agreement dated , entered into a contract with
CITY for BID # 1415-01 and titled Fleet Facility Expansion in accordance with drawings and specifications
prepared by CITY and which contract is by reference made a part hereof, and is hereinafter referred to as the

Contract.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if CONTRACTOR
shall promptly and faithfully perform said Contract then this obligation shall be null and void; otherwise it shall remain
in full force and effect. The Surety hereby waives notice of any alteration or extension of time made by CITY and its
obligation is not affected by any such alteration or extension provided the same is within the scope of the Contract.
Whenever CONTRACTOR shall be, and is declared by CITY to be in default under the Contract, CITY having
performed CITY'S obligations thereunder, the Surety may promptly remedy the default or shall promptly:

1) Complete the Contract in accordance with its terms and conditions; or

2) Obtain a bid or bids for completing the Contract in accordance with its terms and conditions, and upon
determination by CITY and the Surety jointly of the lowest responsive, responsible bidder, arrange for a
contract between such bidder and CITY, and make available as work progresses (even though there
should be a default or a succession of defaults under the contract or contracts of completion arranged
under this paragraph) sufficient funds to pay the cost of completion less the balance of the Contract price,
but not exceeding, including other costs and damages for which the Surety may be liable hereunder, the
amount set forth in the first paragraph hereof. The term "balance of the Contract price”, as used in this
paragraph, shall mean the total amount payable by CITY to CONTRACTOR under the Contract and any
amendments thereto, less the amount properly paid by CITY to CONTRACTOR. No right of action shall
accrue on this bond to or for the use of any person or corporation other than CITY or successors of CITY.

Page: C -19
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PERFORMANCE BOND

Continued for BID # 1415-019 and titled Fleet Facility Expansion

BY: (Signature of Principal)

TITLE:
FIRM:
Address: L.S.
City, State, Zip::
Phone:

Printed Name of Principal:
Attest By: (Signature of Notary)

Subscribed and Sworn before me this day of ,20

CLAIMS UNDER THIS BOND
MAY BE ADDRESSED TO:

Name of Surety:

Address:

City:

State/Zip Code:

Name:

Title:

Telephone:

Surety's Acknowledgment:

By:

NOTICE:

No substitution or revision to this bond form will be accepted. Sureties must be authorized to do business in and
have an agent for service of process in the State of Nevada. Certified copy of Power of Attorney must be

attached.
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LABOR AND MATERIAL
PAYMENT BOND

Doc. No. 2152
(Rev. 11-17-99)

KNOW ALL MEN BY THESE PRESENTS, that I/we

as Principal, hereinafter called

CONTRACTOR, and

corporation duly organized under the laws of the State of Nevada, as Surety, hereinafter called the Surety, are
held and firmly bound unto Carson City, Nevada a consolidated municipality of the State of Nevada, hereinafter
called CITY, for the $ Dollars (state sum in words)

for

the payment whereof CONTRACTOR and Surety bind themselves, their heirs, executors, administrators,
suceessors and assigns, jointly and severally, firmly by these presents.

WHEREAS, CONTRACTOR has by written agreement dated entered into a contract with
CITY for BID #1415-019 and titled Fleet Facility Expansion in accordance with drawings and specifications
prepared by CITY and which contract is by reference made a part hereof, and is hereinafter referred to as the
Contract.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if
CONTRACTOR shall promptly make payment to all claimants as hereinafter defined, for all labor and material
used or reasonably required for use in the performance of the Contract, then this obligation shall be void;
otherwise it shall remain in full force and effect, subject, however, to the following conditions:

1) A claimant is defined as one having a direct contract with CONTRACTOR or with a Subcontractor
of the Principal for labor, material, or both, used or reasonably required for use in the
performance of the Contract, labor and material being construed to include that part of water, gas,
power, light, heat, oil, gasoline, telephone service, or rental of equipment directly applicable to the
Contract.

2) The above-named Principal and Surety hereby jointly and severally agree with CITY that every
claimant as herein defined, who has not been paid in full before the expiration of a period of
ninety (90) days after the date on which the last of such claimant's work or labor was done or
performed, or materials were furnished by such claimant, may sue on this bond for the use of
such claimant, prosecute the suit to final judgment for such sum or sums as may be justly due
claimant, and have execution thereon. CITY shall not be liable for the payment of any costs or

expenses of any such suit.
3) No suit or action shall be commenced hereunder by any claimant.

a) Unless claimant, other than one having a direct contract with CONTRACTOR, shall have
given written notice to any two of the following: CONTRACTOR, CITY, or the Surety
above named, within ninety (90) days after such claimant did or performed the last of the
work or labor, or furnished the last of the materials for which said claim is made, stating
with substantial accuracy the amount claimed and the name of the party to whom the
materials were furnished, or for whom the work or labor was done or performed. Such
notice shall be personally served or served by mailing the same by registered mail or
certified mail, postage prepaid, in an envelope addressed to the Principal at any place the
Principal maintains an office or conducts its business.

b) After the expiration of one (1) year following the date on which the last of the labor was
performed or material was supplied by the party bringing suit.
c) Other than in a court of competent jurisdiction for the county or district in which the
construction Contract was to be performed.
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LABOR AND MATERIAL PAYMENT BOND

Continued for BID #1415-019 and titled Fleet Facility Expansion

4) The amount of this bond shall be reduced by and to the extent of any payment or payments made in
good faith hereunder, inclusive of the payment by Surety of mechanics' liens which may be filed of
record against said improvement, whether or not claim for the amount of such lien be presented

under and against this bond.

BY: {signature of Principal)

TITLE:
FIRM:
Address: L.S.
City, State, Zip:
Phone:

Printed Name of Principal:
Attest by: (signature of notary)

Subscribed and Sworn before me this day of , 20

CLAIMS UNDER THIS BOND
MAY BE ADDRESSED TO:

Name of Surety:

Address:

City:

State/Zip Code:

Title:

Telephone:

Surety's Acknowledgment:

By:

NOTICE:

No substitution or revision to this bond form will be accepted. Sureties must be authorized to do business in and
have an agent for service of process in the State of Nevada. Certified copy of Power of Attorney must be
attached.
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BID PROPOSAL

BID BOND

KNOW ALL MEN BY THESE PRESENTS, that twe _Geney/Gassiot, Inc.
as Principal, hereinafter catied Contractor, and United Fire & Casuaity Company

a corporation duly organized under the laws of the State of Nevada, as Surely, hereinafter called the Surely, are held and
firmly bound unto Carson City, Nevada a consolidated municipality of the State of Nevada, hereinafter called City, for the sum
of §__10% of bid Dollars

(state sum in words) _ten percent of total attached bid amount
for the payment whereof Contractor and Surety bind themselves, their heirs, executors, administrators, successors and

assigns, joinlly and severally, firmly by these presents.

WHEREAS, the Principal has submitted a bid, Identified as BID #1415-019 and titied “Fleet Facllity Expansion”.

NOW, THEREFORE 1if the City shall accept the bid of the Principal and the Principal shall enter into a contract with the City In
Accordance with the terms of such bid, and give such bond or bonds as may be specified in the bidding or Bid Documents with
good and sufficient surety for the faithful performance of such Contract and for the prompt payment of labor and material
furnished in the prosecution thereof, or in the event of the failure of the Principal to enter such Contract and give such bond or
bonds, If the Principal shall pay to the City the difference not to exceed the penalty hereof between the amount specified In
said bid and such larger amount for which the City may in goed faith contract with another party to perform work covered by
sald bid or an appropriate fiquidated amount as specified in the Invitation for Bids then this abligation shall be null and void,

otherwise to remain in full force and effect.

Executed on this 2d _day of _ Septembar 5914

Signature of Principal’ o]
Tite: _TeEsipeEnT D)
(Seal) Fim: Geney/Gassiot, Inc. ~

Address: 5521 W. Fourth Street
DENEEN HYBARGER City/State/Zip Code: Reno, NV 89523

Notary Public - State of Nevada
Appoiteni Recordodin Washoo Couty | Written Neme of Principal i KRB, Crevwerf
No: 08-105241-2 - Expiras May 11, 2019 ATTEST NAME

3 l) 1
) Signature of Notary: / fﬁ%ﬁ%ém%(_
Subscribed and sworn before me this .3 L% dayof___*2€ptemh 7 2014

1 R
(printed name of nom)&m%:gﬁ[ > Notary Public for the State of __JV £,
Addre¥sed to: Nevada Resident Agent Information

Claims Under this Bond May be

Complete for out of state bonding companies
Name of Surety United Fire & Casualty Company Name of Local Agent .
kom0 805 7999 R e e
ley Cedar Rapids City Costa Mesa
State/Zip Code A, 52407-3909 State/Zip Gode CA 92626
Name Gary Dill Agent's Name @

Title  Underwriter Agent's Title Stephanie'Hoang, Atiafpey-in-Fact

Phone 319-399-5700 ' Agents Phone 714-546-5100
Surety’s Acknowledgement

NOTICE: No substitution or revision to this bond form will be accepted. Sureties must be authorized to do
business in and have an agent for services of process in the State of Nevada. Certified copy of Power of Attorney

must be attached.
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

STATE OF CALIFORNIA

County of __Orange }

on 4 ‘ 2 l'i( before me, Barbara Copeland, Notary Public )
Date Here Inserl Name and Tile of the Cfficer

perscnally appeared

Stephanie Hoang

Name(s) ol Signar(s)

_'. T O
Commission @ 2016348 |
Notary Public - California

Place Notary Seal Above

OPTIONAL

who proved to me on the basis of satisfactory evidence to
be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledged to me that te/she/they
executed the same in-histher/their authorized capacity(ies),
and that by is/her/their signature(s) on the instrument the
person(s), or the enlity upon behalf of which the person(s)
acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of
the State of California that the foregoing paragraph is true
and correct.

Witness my hiind and official seal.

[\
7 TR

Signature &54 El e o0 (o faall di
Signature of Notary Public |

Though the information below is not required by law, it may prove valuable to parsons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.

Description of Attached Document

Title or Type of Document;

Document Date:

Number of Pages:

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)
Signer's Name: Stephanie Hoang
O Individual

[ Corporate Officer — Title(s):
O Partner — [0 Limited (J General

& Attorney in Fact [Ric B RRINT
O Trustee I . OBISIGNER 8
[J Guardian or Conservator Top of thumb here
O other:

Signer Is Representing:

Signer’s Name:
O Individual
O Corporate Officer — Title(s):
LI Partner — [ Limited [J General

[J Attorney in Fact RIC
0 Trustee

[ Guardian or Conservator

O other:

Top of thumb here

Signer Is Represanting:

TR ECTEE

© 2007 National Notary Association » 9350 Da Soto Ave., P.O. Box 2402 » Chalsworth, CA 51313-2402 « weew NalionalNofary.org Item #5907 Reorder: Call Toll-Free 1-800-876-6827



KNOW ALL PERSONS BY THESE PRE:

? " UNITED FIRE & CASUALTY COMPANY, CEDAR RAPIDS, IA Inquiries: Surety Department
' . - UNITED FIRL & INDEMNITY COMPANY, GALVESTON, TX 118 Second Ave SE
FINANCIAL PACIFIC INSURANCE COMPANY, ROCKLIN, CA Cedar Rapids, JA 52401

TTORNEY 319-399-5494

CERTIFIED COPY OF POWER OF A
(original on file at Home Office of Company — See Certification)
SENTS, That UNITED FIRE & CASUALTY COMPANY, a corporation duly organized and existing under

the 1aws of the State of Iowa; UNITED FIRE & INDEMNITY COMPANY, a corporation duly organized and existing under the laws of the State of

. Texas; and FINANCIAL PACIFIC INSURANCE COMPANY, a corporation duly organized and existing under the laws of the State of California
does make, constitute and int

and having their corporate headquarters in Cedar Rapids, State of Io:
‘9 g\%, ALL INBIVIDUALLY of COSTA MES

. (herein collectively called the Companies] ¢ .
® 9 % R MARK RICIR?\%DS%N, DR S%'EPHAN HOANG, OR SHAWN BLUI

ERIC LOWEY, O
CA

their true and lawful Attorney(s)-in-Fact with power and authority hereby conferred to sign, seal and execute in its behalf all lawful bonds, undertakings

and other obligatory instruments of similar nature provided that no single obligation shall exceed $50,000,000.00
and to bind the Corpanies thereby as fully and to the same-extent as if such instruments were signed by: the duly authorized officers of the Companies

| and all of the acts of said Attorney, pursuant to the authority hereby given and hereby ratified and confirmed.

. The Authority hereby granted is continuous and shall remain in full force and effect until revoked by UNITED FIRE & CASUALTY COMPANY,

UNITED FIRE & INDEMNITY COMPANY, AND FINANCIAL PACIFIC INSURANCE COMPANY.

‘This Power of Attomey is made and executed pursuant to and by authority of the following bylaw duly adopted on May 15, 2013, by the Boards of

Directors of UNITED FIRE & CASUALTY COMPANY, UNITED FIRE & INDEMNITY COMPANY, and FINANCIAL PACIFIC INSURANCE

*Article VI - Surety Bonds and Undertakings™

T acl. “The President or any Vice President, or any other officer of the Companies may, from time to

" Section 2, Appointment of Attorney-in-F
* time, appoint by written certificates attorneys~in-fact to act in behalf of the Companies in the execution of policies of insurance, bonds,
undertakings and ather obligatory instruments of like nature. The signature of any officer authorized hereby, and the Corporate seal, may be
affixed by facsimile to any power of attorney or special power of attorney or certification of either authorized hereby; such signature and seal,
~ when so used, being adopted by the Companies as the original signature of such-officer and the original seal of the Companies, to be valid and
" binding upon the Companies with the same force and effect as though manually affixed. Such attorneys-in-fact, subject to the limitations set
“forth in their respective certificates of authority shall have full power to bind the Companies by their signature and execution of any such
‘instruments and to attach the seal of the Companies thereto. The President or-my Vice President, the Board of Directors or any other officer of
tlie Companies may at any time-revoke all power and suthority previously given 10 any attormey-in-fact.

. IN WITNESS WHEREOF, the COMPANIES have each caused these presents to be signed by its

&‘“;‘:-2;"""!0,, \\\\“\g:g"m;,, stz
Se‘%e’ ey %:% s“\\ . @,,% gf?ﬂ:’s”‘:f %, vice president and ils corporate seal to be hereto affixed this 1st day of January, 2014
ég szg’g " %‘_sss’:mg Sigt UNITED FIRE & CASUALTY COMPANY
e AU il - 5%%: -y UNITED FIRE & INDEMNITY COMPANY

et % s U™ FINANCIAL PACIFIC INSURANCE COMPANY
"Il:““'{d(‘\“ K>, 14\?“ 9'% St o
‘ iy \j g™ . I[m“mn“‘““.\\\ ” BY' ) 2
. Vice President

" State of lowa, County of Linn, ss: _ _
i4,” before me personally came Dennis J. Richmann

On 1st day of January, 20
to me known, who being by me duly sworn, did depose and say; that he resides in Cedar Rapids, State of lowa; that he is a Vice President of UNITED

FIRE & CASUALTY COMPANY, a Vicé President of UNITED FIRE & INDEMNITY COMPANY, and a Vice President of FINANCIAL PACIFIC

INSURANCE COMPANY the-cotporations described in-and which executed the:above instrument; that he knows the seal of said corporations; that the

seal affixed to the said instrurrent is such corporate seal; that it was so affixed pursuant to authority given by the Board of Directors of said corporations

* and fhat e signed his name thereto pursnant to like anthority, and acknowledges same to be the act and deed of said corpo

rations.

S © Judith A, Davis- A \ .
FA towa Notarial Sal’ ‘ Notary Pubslic
. ' Commission number 173041 My commission eXpires: 4/23/2015
. My Commission Expires 4/23/2015- -

‘Secrotary of UNITED FIRE & CASUALTY COMPANY:and Assistant Secreiary of UNITED FIRE & INDEMNITY COMPANY,

1, Davul A, ;Lang‘\e, TY A
ANCIAL PACIFIC INSURANCE COMPANY, do hereby certify that I have compated the foregoing copy of the Power

. . and Assistant Secretary of FIN 4 ! ‘
" - of Attorney.and affidavit, and the copy of'the Sectiori of the bylaws and resolutions of said Corporations as set forth in said Power of Attorriey, with the
‘ORIGINALS ON FILE IN THE HOME OFFICE OF $AID CORPORATIONS, and that the same are correct transcripts thereof, and of the whole of the

said originals, and that the said Power of Attorney has not been revoked and is now in full force and effect.

- In testipgony whereof I have hereunte subsc tbed my name and afTixed the corporate seal of the said Corporations
Bt/ il iy e i e 20l

. L1802y, ~\“||ltlmu” e 3 K . )
o, o O o .
Sheesungly, S, s“o‘ﬁ-‘f"-ﬁ-‘.’.% '
A A W L
Ef 2 g 2 S . Sha% A ’
Y ) FIL _ww I8 , A :
PO SOV
“ & % G %, O
’I""'m'nm\\“‘\\ '(""I(!HII\“ 4 %Q"Hnnnm\“ . Secretary, UF&C
00 L ’ ' Assistant Secretary, UF&VFPIC
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BID PROPOSAL

BID # 1415-019
BID TITLE: <“Fleet Facility Expansion”

NOTICE:

No substitution or revision to this Bid Proposal form will be accepted. Carson City will reject any

Bid that is received that has changes or alterations to this document. Although the Prevailing
Wages are provided in this bid document, the bidder is responsible to verify with the Labor
Commissioner if any addendums have been issued. The successful bidder will be required to
provide the current Prevailing Wages used in preparation of their bid within 24 hours of bid

submission.

PRICES will be valid for sixty (60) calendar days after the bid opening which is indicated in the Notice to
Contractors.

COMPLETION of this project is expected PURSUANT TO THE BID DOCUMENTS.

BIDDER acknowledges receipt of _3__ Addendums.

SUMMARY
Base Bid Items - Schedule A:
BP. 1 Mobilization, Demobilization and Clean-Up 1 LS | \O,CC0 WO, G0
BP. 2 Fleet Facility Expansion 1 LS Q52,197 Q7. 194
Subtotal Schedule A: Gu2, (a1 G\p2..19 1
Additive Alternates — Schedule B:
BP.3 Alternate A - New Trench Drains in . .
Existing Facility 1 LS Z-Qqq UD ZZC\ OO
BP.4 Alternate B -Wash Bay and Concrete 264 w00 238,000
Aprons 1 LS A R
BP.5 | Altemate C - Upper Level Finished to Two _ i i
Offices and Interior Finishes 1 LS ?io. otd 5{{) L0
BP. 6 Alternate D - Concrete Aprons on the ‘
North and South Side of the New Flest ~ 1 . ~
Facility Expansion at Grid Lines 1 Thru 4 1 LS 44, oo 4y, 00O
BP.7 Alternate E - Demolition of the Existing
Interior Two-Story Office/Restroom Wood
Structure in the Existing Fleet > - T
Maintenance Facility 1 LS %); S8 ‘8} o
BP. 8 Alternate F - Mechanical and Electrical ; - —~
Work in the Existing Building 1 s | 1R%,000 [ 1R3.000
Subtotal Schedule B: Ua3 Qoo VA% Q0
BP.9 Total Base Bid Price (Schedule A + Schedule B)
1, U, 0]

BP.10 Total Base (Schedule A + Schedule B) Bid Price Written in Words:

o0 voihen fooe Soadited ggfgfﬁ\‘ﬂ Yoosondd 'ﬁmg\:j ~SRURN

BP -2



BID PROPOSAL

BP.11 BIDDER INFORMATION:

Company Name: GTEMEY /Gt%ﬁl()'rz ]UC«

Federal ID No.: d Ll - 274 . 208

MailingAddress: 5 51 ). FOURTR Y ReeT

City, State, Zip Code: E &N \ /\] Vv 8 q 5,2 %

Complete Telephone Number: "] 7 5 = 74477 - 2200

Complete Fax Number: T75-T7LH7- 2227

Fax Number including areacode: 775 — 747 - 2227

Emil_yngeneu@ qeney gass'uo’t L Com

ContactPerson / Title: YY\ \c R D EL GIEIOEL\) / HresipenT

Mailing Address: 551 W. FoutH STLZ&; =T

City, State, Zip Code: (R = pYD ; NV 84523
Complete Telephone Number.  “7 77 5 -7 22 o0

Complete Fax Number: 7‘7 f; - 7‘/ 7 - 222 7

E-mail Address: ™m 9' en g\i{ @) (31 gy\e\j C\? ass.l—o ‘L CoOM

BP.12 LICENSING INFORMATION:

Nevada State Contractor's License Number: 3 / 4 SYa

License Classification(s): B 2
Limitation(s) of License: L_t N Ll m -LeJ_
Date Issued: 8 / 20/ 1990
' 14
Date of Expiration: 3/ 3 / 201

Name of Licensee: Wi hAEL Geney - Gjn;NE‘-{ /61
Carson City Business License Number: /% — OO R S Ob7

Date Issued: ///2&3 20(3

Date of Expiration: /.,? /3/ [/ ?/

Name of Licensee: &K/U[V 671{’55/07' //UC.

BP-3



BID PROPOSAL

BP.13 DISCLOSURE OF PRINCIPALS:

Individual and/or Partnership:

Owner 1) Name:

Address:

City, State, Zip Code:

Telephone Number:

Owner 2) Name:

Address:

City, State, Zip Code:

Telephone Number:

Other 1) Title:

Name

Other 2) Title:

Name:

Corporation:

State in which Company is Incorporated:

CAu FORMIA

Date Incorporated:

/8 /198]

Name of Corporation:

Gaen E‘f/@x pesior, (e,

Mailing Address

55821 W. FouetH STtreeT

City, State, Zip Code:

ey, MV BI5233

Telephone Number:

77 - 747 2200

President's Name:

I e HAE Gz;»uéf’

Vice-President's Name:

Other 1) Name & Title:

/( ATHY &ma y ’ j ECRRETARF

BP -4




BID PROPOSAL
BP.14 MANAGEMENT AND SUPERVISORY PERSONNEL:

Persons and Positions

Years With Firm

2%

Name ) Myenasr Gevgy
Te 1) FRES/MEMT

Name 2) /(/‘FT/‘/ ¥ GIE/U&' r

14

Tite2) S ECRETARY

Nemod)  AlErcy DELALD

12~

Title 3) 1”7%@\‘ %ﬁrﬁ’aﬁ.// f%,jm A coarmelt

Named)  en  Siaoy e

Z|

Title 4) §o peranTerver

Name 5)

Title 5)

Name §6)

Title 6)

(If additional space is needed, attach a separate page)

BP -5




BID PROPOSAL

BP.15 REFERENCES:

Instructions:

List at least three (3) contracts of a similar nature performed by your firm in the last three (3) years. I
NONE, use your Company’ s letterhead (and submit with your bid proposal) to list what your qualifications
are for this contract. Carson City reserves the right to contact and verify, with any and all references
listed, the quality of and the degree of satisfaction for such performance.

Clients: (if additional space is needed attach a separate page)

Company Name 1):
contractPerson: AT M Conn

Maling Address: 10| 2\ Pine. kvl

City, State, Zip Code: T yLLdCee . A Alotlot

Complete Telephone Number: 5'50 5% 2. - U433

E-Mall Address:  {" o @ TEWD . Lom

project Tite: Centvil Pawd opemlse & Relocatio~
Amountof Contract: b B Olp 292~ LY

scope of Work. R lpratiov) o4 oﬂ\w'\,(,‘l Pine ¥ ';y\liyﬂgngﬁurc
ncodine 2 oling dwet 4ur do\ar Srao

Company Name 2):

contractperson: R1 ¢ Coplean

maiing Address: 3605 oot OC)M

City, State, Zip Code: C(U(%m C/H:V\ JI Mf

Complete Telephone Number:  ~ 1715 » '8’1T:736§ ent T3072. .
E-Mail Address: " Coolean & Larsovn . oY

project Tie: W liske W ufey Red amahsn  Plydt Doy hase

Amount of Contract: 4%\ bov b S

Scope of Work: )| s'e sye v CMMM\ ;DMV\,Qi ﬂL) lee-lﬂ_-g 3
Dlm-&,(g,?&‘w L«\/\U\,@’tg {\Aamnq/i Lok wWpic

BP -6



BID PROPOSAL

Company Name 3):

Contract Person: 6 {m A B\J\ 7 0\.
vy
Mailing Address: -1 &D g. w i \\,l &MO {

City, State, Zip Code: % . N\/

Complete Telephone Number: 0 1 S- o Lﬁ 2,__3 e "“- §

E-Mail Address: \7\_,,»0{ v @ M’Ql LK 2 oV DS

Project Title: EL Yoy 6 M\/,

AmountofContract $ S 9 ; 099

Scope of Work: %OWI A < W\/
1

Company Name 4):

Contract Person:

Mailing Address:

City, State, Zip Code:

Complete Telephone Number:

E-Mail Address:

Project Title:

Amount of Contract:

~

Scope of Work:

BP-7




BP. 16

BID PROPOSAL
CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND OTHER

RESPONSIBILITY MATTERS PRIMARY COVERED TRANSACTIONS

1.

a)

b)

c)

d)

The prospective primary participant certifies fo the best of its knowledge and belief, that it and its
principals:

Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded by any Federal, State or Local department or agency.

Have not within a three-year period preceding this bid been convicted of or had a civil jJudgment rendered
against them for commission of fraud or a criminal offense in connection with obtaining, attempting to
obtain, or performing a public (Federal, State or Local) transaction or contract under a public transaction;
violation of Federal or State antitrust statutes or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or recsiving stolen property.

Are not presently indicted for or otherwise criminaily or civilly charged by a government entity (Federal,
State or Local) with commission of any of the offenses enumerated in paragraph (1)}(b) of this certification;

and

Have not within a three-year period preceding this bid had one or more public transactions (Federal, State
or Local) terminated for cause or default.

Where the prospective primary participant is unable to certify to any of the statements in this certification,
such pLo§pective p_a:ﬁcipant shall attach an explanation to this bid.
<

—
AY H
i

PeesinenT

Signature of Authorized Certifyir‘g Officlal Title

Mickhatel G q/ 9//4

Printed Name Pate /

I am unable to certify to the above statement. My explanation is attached.

Signature Date
BIDDER’S SAFETY INFORMATION
Bidder’s Safety Factors:
Year “E-Mod" Factor' OSHA Incident Rate”
2013 . 72 0
2012 . 795 o

" E-Mod (Experience Modification) Factors are Issued by the Employer's Insurance Company of

Nevada.
2 OSHA Incident Rate is the number of OSHA Recordable Accldents per 100 employees and Is

calculated as the number of accidents divided by 208,000.
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BID PROPOSAL
SUBCONTRACTORS

S WH self-perféfm_ ini affiouits

8:(5) P°£°9 ot bid Q‘mb' 3“0" oft st be subriited g«,‘%w,,yw,t 'Idj)mpomi, Tne
) N e» ugmegwk l,r}?g(rf wiifiziric on ed ountand
oy r’ig\a" ntactor e W e subcont (o, Tt tifi '“Jimh Podlding any
of the Wo on the EJ l’fmsfoym muat becom all téspects, If; ;,3. ﬁ’m‘ial '$pace I”s?‘reecfe&“ alaéha
SGpa:ate page)
Name of Subcontractor | Address
(Geoeylbassichung 5521 W bvedei, b Gord WV 51523
Phone Nevada Contractor License # Limit of License .
re a1z | AUsy ONhe bee
Description of work

GCs, Conclele, Treda) bu\\c)\rﬁ

Name of Subcontractor | Address
Schouee €xacatien US55 Joule, Seend Pono NV B¥52,
Phone Nevada Contractor License # Limit of License
175.82305] 2454y Fol !
Description of work .
' Sike demobion, eadnose k., agg. base,
Name of Subcontractor | Address
ock Covhd Rombitg_ 14320 ndusitia) Loay Gagdreeuille vy G14970
Phon Nevada Contractor License # Limit of License
175,78 2961 \{13% 22+

Description of work v\
VM NS,

$ %

J
Name of Subcontractor | Address :
1 1 A 1l Y
- 2 A SO NI Loag ey ARSI
Phone Nevada Contractor License # Limit of License
FH-Pecte—2244s % 3 1TeaY

Description of work \_\\) a Q

‘ume of Subcontractor | Address ‘ .

X @\POYRIL \UNO FRog ot Blod  Spoels, wy &9u3]
Nevada Contractor License # Limit of Licens

15 2680047 Q] G b tech

Description of work

Q\e.o\‘mcq\g f\te, A\, Qommonieairons
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BID PROPOSAL
SUBCONTRACTORS

:"."...,,: i ovrg; aany
ic8 1§ eaded; al é“cﬁa

Name of Subcontractor Address

CleeY \fmhno\oocl ole, YWD demn (,OC\\:} SRRKS WV BHURY

Phone Nevada Contractor License # ™ Limit of License

7153580744 U\pAV2 224
Description of work
’ Wol

Name of Subcontractor | Address

Phone Nevada Contractor License # Limit of License

Description of work

Name of Subcontractor | Address

Phone Nevada Contractor License # Limit of License

Description of work

Name of Subcontractor | Address

Phone Nevada Contractor License # Limit of License

Description of work

Name of Subcontractor Address

Phone Nevada Contraclor License # Limit of License

Description of work

BP-9



BID PROPOSAL

BP. 20 WORKERS EMPLOYED REPORT
' INSTRUCTIONS FOR COMPLETION

Effective July 1, 2013, contractors who receive a preference in bidding on a public work must submit an
affidavit to the public body certifying that 50 percent of all workers employed on the public work,
including any employees of the contractor and of any subcontractor, will hold a valid driver’s license or
identification card issued by the Nevada Department of Motor Vehicles. Pursuant to NRS 338.070(4), a
contractor and each subcontractor engaged on a public work shall keep an accurate record showing,
for each worker employed by the contractor or subcontractor in connection with the public work who
has a driver’s license or identification card, the name of the worker, the driver’s license number or
identification card number of the worker, and the state or other jurisdiction that issued the license or
card. A copy of this record must be received by the public body no later than 15 days after the end of
the month. Additionally, the contractor and any subcontractor will maintain and make available for
inspection within Nevada his or her records concerning payroll relating to the public work.

» EACH contractor and subcontractor must complete the Workers Employed Report.

« You may make additional copies of the report as necessary.

» A copy of this report must be submitted with the monthly certified payroll report.

» For the first report submitted, each contractor and subcontractor should list every worker
employed in connection with the public work. The workers listed should be the same as those
reported on the certified payroll report.

» For each subsequent month, add only those workers not previously reported to the Workers
Employed Report and submit the newly-revised report. If no additional workers have been
added, you may submit the previous month's report.

« If a worker has been reported on a previous month’s report, but does not work during a
subsequent month or is no longer employed by the contractor, his or her name should remain
on the report. DO NOT DELETE ANY NAMES. This report is intended to serve as a cumulative
list of ali workers employed by the contractor and subcontractor over the duration of the project
to verify compliance with the minimum requirements of the affidavit.

BP - 12



Project Name:

BID PROPOSAL

WORKERS EMPLOYED REPORT

Contract Number :

General Contractor:

Subcontractor:

PWP #

Date:

Address at which payroll records are maintained:

Contact Person and Phone Number:

Employee Name

Driver License Number or ID
Card Number

Issuing State or Jurisdiction

BP -13




BID PROPOSAL

Local-Preference-Affidavit
(This-form-is-required-to-receive-a-preferencein-bidding)

State-of

Gounty-of

QTAMBR ANDSEAL
XL EIVEL T ST VA7 WiT AT

BP -14



In compliance with the provisions of Chapters 338 of NRS and NAC, zogpectively, I, as an officer,

owner oz director of the undersigned contractor, hereby certify that this report is a tzue and BI D PRO POSAL
accurate statozont

of yorker s earnings employod on this Public Works by the undersigned for tha Altered, to include State of NV
following payroll pexiod: Regul ationS
Date {b) WHERE FRINGE BENEFITS ARE PAID IN CASH
L - D — Each Iabarer or mechanic listed in the above reforenced payroll has been paid,
(Name of Signatory Party) (Title) 2s indicated on the payroll, an amount not less than the sum of the applicable
do hereby state: basic hourly wage rate plus the amount of the required fringe benefis as listed

in the contract, except as noted In saction 4(c) below.

1 Ise th ent of
{1) That | pay or supervise the payment of the persons employed by (c) EXCEPTIONS

on the
(Contractor or Subcontractor) EXCEPTION (CRAFT) EXPLANATION

; that during the payroll pariod commencing on the

(Buitding or Work)
day of ' , &nd ending the day of ' ,

all persons employed on sald project have been paid the full weekly wages eamed, that no rebales have
been or will be mads either directly or indirectly to or on behalf of said

from the full

{Contractor or Subcontractor)

weekly wages eamed by any person and that no deductions have been made elther directly er indirectly
from the full wages eamed by any person, cther than permissible deductions as defined in Regulations, Part
3 (29 C.F.R. Subtitle A), Issued by the Secretary of Labor under the Copeland Act, as amended (48 Stat. 948,
63 Start. 108, 72 Stat. 967; 76 Stat. 357; 40 U.S.C. § 3145), and described below:

(2) That any payrolls otherwise under this contract required lo be submitied for the above period are
correct and complete; that the wage rates for Iaborers or mechanics contained therein are not less than the
applicable wage rates contained In any wage determination incorporated Into the contract; that the
classifications set forth therein for each laborer or mechanic conform with the work he performed.

(3) That any apprentices employed in the above period are duly registered in a bona fide
apprenticeship program registered with a State apprenticeship agency recognized by the Bureau of
Apprenticeship end Training, United States Department of Labor, or if no such recognized agency exists Ina
State, are registered with the Bureau of Apprenticeship and Training, United States Department of Labor.

{4) That:
(a) WHERE FRINGE BENEFITS ARE PAID TO APPROVED PLANS, FUNDS, OR PROGRAMS NAME AND TITLE SIGNATURE
D — in addition to the basic hourly wage rates pald to each laborer or mechanic listed in

the above referenced payroll, payments of fringe benefits as listed in the contract THE WILLFUL FALSIFICATION OF ANY OF THE ABOVE STATEMENTS MAY SUBJECT THE CONTRACTOR OR
have been or will be made to appropriate programs for the benefit of such SUBCONTRACTOR TO CIVIL OR CRIMINAL PROSECUTION. SEE SECTION 1001 OF TITLE 18 AND SECTION 231 OF TITLE
31 OF THE UNITED STATES CODE.
NRS 338.070: employees, except as noted in sectlon 4(c) below. e

4. The contractor and each subcontzactor shall keep or cause to ba kept an accurate rocord showing the name and the actuel per diem, wages and benefits paid to each workman employed by him in connection with the
public wozxk, to

5. The record must be opan at all reascnable hours to the inspection o2 the public body awarding the contract, ond Lts officers and agents. The contractor or sub shall that & copy of the record for
cach calendar month is raceived by the public body awarding the contract no later than 15 doys after the snd of tha month. The copy Rust be opan to public inspaction as provided in NRS 239.010. The recozd in the
possession of tho public body awarding theo Ct may be di d by the public body 2 years afrar final payment is made by the public body for the public wock.

6. Any contractor or subcontractor, Or agent or representative thereof, performing work for a public werk who neglects to comply with the provisions of this section is gullty of a misdemeanor.
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BID PROPOSAL

BP.21 ACKNOWLEDGMENT AND EXECUTION:

sTATEOF __NEVADA )
)Ss
COUNTY OF o ASNOE )

m JCHAEL 61 CEMNEY (Name of party signing this Bid Proposal), do depose and say: That
| am the Bidder or authorized agent of the Bidder; and that | have read and agree to abide by this Bid which
includes, but is not limited to the following documents: Notice to Confractors, Table of Contents, Project
Coordination, Instructions to Bidders, Bid Bond, Proposal Summary, Contract Award Instructions and Information,
Sample Contract, Sample Performance Bond, Sample Labor and Material Payment Bond, General Conditions,
Special Conditions, Standard Specifications, Prevailing Wage Rates, Technical Specifications, Geotechnical
Report (if any), Contract Drawings, Permits (if any), and any addenda issued and understands the terms,
conditions, and requirements thereof; that if his/her bid is accepted that he/she agrees to furnish and deliver all
materials except those specified to be furnished by the City (Owner) and to do and perform all work for the “Flest
Facility Expansion”, contract number 1415-019 Contract Documents, Contract Drawings, and Specifications

annexed hereto.

BIDDER:
PRINTED NAME OF BIDDER: __ | Y ICHAEL C‘J ENEY

e PRESIDEVT

FIRM: CDIEEI\JE‘(/ GIP@%!DT’. N

Address: 5531 W, Fourty <Srrees

City, State, Zip: :EE‘ NO | T\) \/ Bq 5 2 3

Telephone: 77 5"’ 717”7' ,Z,? OO

Fax: 775" T4T7- 2227

E-mail Address: _VY\ q en 19.\! é q eney % assiot. com

(Signature of Budder)\z ‘:
DATED: _ al/'g"[’d' ! s

[y ‘ .
Signed and sworn (or affirmed) before me on this ; %‘C‘l day of Wm, 2014, by

(Notary Stamp)

\  DENEEN HYBARGER

YY) Notary Pusé - Stato of Neveda
X6/ Appointmont Ragorded In Washoo Coswey
No: 06-105241-2 - Expires May 11, 2018

END OF BID PROPOSAL
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CONTRACT NO.

PROJECT NO. (S): /- AL~ /7

BID PROPOSAL
CARSON CITY BIDDER — DBE/MBE/WBE INFORMATION

contracror __(n ENEY / (aassior,  hoe

4
ADDRESS 55 W, Fourird Si2eET

Zervo, MV 59523

BID AMOUNT 3

This information must be submitted at the time of bid.

BP -17

Contract Dollar Amount of | % of . Description of work or services to be
Name of DBEMBEWBE ltem no. Contract Contract Certification contracted or supplies to be supplied
. S = N,
Conmteogd, Flosinq iR o,L15.00] V.15 [Wos® ﬁo‘*"“mj
30 /
?/\/(- =2 Ve
! L R i
CONTRACTOR'S SIGNATURE DATE




ATTACHMENT C

REQUIRED FEDERAL CLAUSES
(Construction Contracts Exceeding $100,000)

By submiitting a proposal, the Proposer agrees to comply with the following Federal certifications and
clauses for third-party contracts.

NOTE: The Buy America and Lobbying certifications must be signed by an Authorized Official of the
Proposer and returned with the proposal.

NO FEDERAL GOVERNMENT OBLIGATIONS TO THIRD PARTIES

(1) The Purchaser and Contractor acknowledge and agree that, notwithstanding any concurrence by the
Federal Government in or approval of the solicitation or award of the underlying contract, absent the
express written consent by the Federal Government, the Federal Government is not a party to this
contract and shall not be subject to any obligations or liabilities to the Purchaser, Contractor, or any other
party (whether or not a party to that contract) pertaining to any matter resuiting from the underlying
contract.

(2) The Contractor agrees to include the above clause in each subcontract financed in whole or in part
with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except
to identify the subcontractor who will be subject to its provisions. .

PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS AND RELATED ACTS

(1) The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986,
as amended, 31 U.S.C. § § 3801 et seq. and U.S. DOT regulations, "Program Fraud Civil Remedies,"” 49
C.F.R. Part 31, apply to its actions pertaining to this Project. Upon execution of the underlying contract,
the Contractor certifies or affirms the truthfulness and accuracy of any statement it has made, it makes, it
may make, or causes to be made, pertaining to the underlying contract or the FTA assisted project for
which this contract work is being performed. In addition to other penalties that may be applicable, the
Contractor further acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent
claim, statement, submission, or certification, the Federal Government reserves the right to impose the
penalties of the Program Fraud Civil Remedies Act of 1986 on the Contractor to the extent the Federal
Government deems appropriate.

(2) The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or
fraudulent claim, statement, submission, or certification to the Federal Government under a contract
connected with a project that is financed in whole or in part with Federal assistance originally awarded by
FTA under the authority of 49 U.S.C. § 5307, the Government reserves the right to impose the penalties
of 18 U.S.C. § 1001 and 49 U.S.C. § 5307(n)(1) on the Contractor, to the extent the Federal Government
deems appropriate.

(3) The Contractor agrees to include the above two clauses in each subcontract financed in whole or in
part with Federal assistance provided by FTA. Itis further agreed that the clauses shall not be madified,
except to identify the subcontractor who will be subject to the provisions.

ACCESS TO RECORDS

The following access to records requirements apply to this Contract:

1. Where the Purchaser is not a State but a local government and is the FTA City or a subgrantee of the
FTA City in accordance with 49 C. F. R. 18.36(j), the Contractor agrees to provide the Purchaser, the FTA
Administrator, the Comptroller General of the United States or any of their authorized representatives
access to any books, documents, papers and records of the Contractor which are directly pertinent to this



ATTACHMENT C

contract for the purposes of making audits, examinations, excerpts and transcriptions. Contractor also
agrees, pursuant to 49 C. F. R. 633.17 to provide the FTA Administrator or his authorized representatives
including any PMO Contractor access to Contractor's records and construction sites pertaining to a major
capital project, defined at 49 U.S.C. 5302(a}1, which is receiving federal financial assistance through the
programs described at 48 U.S.C. 5307, 5309 or 5311,

2. Where the Purchaser is a State and is the FTA City or a subgrantee of the FTA City in accordance with
49 C.F.R. 633.17, Contractor agrees to provide the Purchaser, the FTA Administrator or his authorized
representatives, including any PMO Contractor, access to the Contractor's records and construction sites
pertaining to a major capital project, defined at 49 U.S.C. 5302(a)1, which is receiving federal financial
assistance through the programs described at 49 U.S.C. 5307, 5309 or 5311. By definition, a major
capital project excludes contracts of less than the simplified acquisition threshold currently set at
$100,000.

3. Where the Purchaser enters Into a negotiated confract for other than a small purchase or under the
simplified acquisition threshold and is an institution of higher education, a hospital or other non-profit
organization and is the FTA City or a subgrantee of the FTA City in accordance with 49 C.F.R. 19.48,
Contractor agrees to provide the Purchaser, FTA Administrator, the Comptroller General of the United
States or any of their duly authorized representatives with access to any books, documents, papers and
record of the Contractor which are directly pertinent to this contract for the purposes of making audits,
examinations, excerpts and transcriptions.

4. Where any Purchaser which is the FTA City or a subgrantee of the FTA City in accordance with 49
U.S.C. 5325(a) enters into a contract for a capital project or improvement (defined at 49 U.S.C. 5302(a)1)
through other than competitive bidding, the Contractor shall make avallable records related to the contract
to the Purchaser, the Secretary of Transpartation and the Comptroller General or any authorized officer or
employee of any of them for the purposes of conducling an audit and inspection.

5. The Contractor agrees to permit any of the foregoing parties to reproduce by any means whatsoever or
to copy excerpts and transcriptions as reascnably needed.

6. The Contractor agrees to maintain all books, records, accounts and reports required under this contract
for a period of not less than three years after the date of termination or expiration of this contract, except
in the event of litigation or settiement of claims arising from the performance of this contract, in which
case Contractor agrees fo maintain same until the Purchaser, the FTA Administrator, the Comptroller
General, or any of their duly authorized representatives, have disposed of all such litigation, appeals,
claims or exceptions related thereto. Reference 49 CFR 18.39(i)(11).

7. FTA does not require the inclusion of these requirements in subcontracts.

FEDERAL CHANGES

Contractor shall at all times comply with all applicable FTA regulations, policies, procedures and
directives, including without limitation those listed directly or by referenced in the Master Agreement
between Purchaser and FTA, as they may be amended or promulgated from time to time during the term
of this contract. Contractor's failure to so comply shall constitute a material breach of this contract.

CIVIL RIGHTS (EEO, TITLE VI & ADA)
The following requirements apply to the underlying contract:

(1) Nondiscrimination - In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C. §
2000d, section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6102, section 202 of
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the Americans with Disabilities Act of 1990, 42 U.S.C. § 12132, and Federal fransit law at 49 U.S.C. §
5332, the Contractor agrees that it will not discriminate against any employee or applicant for employment
because of race, color, creed, national origin, sex, age, or disability. In addition, the Contractor agrees to
comply with applicable Federal implementing regulations and other implementing requirements FTA may
issue.

(2) Equal Employment Opportunity - The following equal employment opportunity requirements apply to
the underlying contract:

(a) Race, Color, Creed, National Origin, Sex - In accordance with Title VIl of the Civil Rights Act, as
amended, 42 U.S.C. § 2000¢, and Federal transit laws at 49 U.S.C. § 5332, the Contractor agrees to
comply with all applicable equal employment opportunity requirements of U.S. Department of Labor (U.S.
DOL) regulations, "Office of Federal Contract Compliance Programs, Equal Employment Opportunity,
Department of Labor,” 41 C.F.R. Parts 60 et seq., (which implement Executive Order No. 11246, "Equal
Employment Opportunity,” as amended by Executive Order No. 11375, "Amending Executive Order
11246 Relating to Equal Employment Opportunity,” 42 U.S.C. § 2000e note), and with any applicable
Federal statutes, executive orders, regulations, and Federal policies that may in the future affect
construction activities undertaken in the course of the Project. The Contractor agrees to take affirmative
action to ensure that applicants are employed, and that employees are freated during employment,
without regard to their race, color, creed, national origin, sex, or age. Such action shall include, but not be
limited to, the following: employment, upgrading, demotior or transfer, recruitment or recruitment
advertising, layoff or termination; rates of pay or other forms of compensation; and selection for training,
including apprenticeship. In addition, the Contractor agrees to comply with any implementing
requirements FTA may issue.

(b) Age - In accordance with section 4 of the Age Discrimination in Employment Act of 1967, as amended,
29 U.S.C. § 623 and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees to refrain from
discrimination against present and prospective employees for reason of age. In addition, the Contractor
agrees to comply with any implementing requirements FTA may issue.

(c) Disabilities - In accordance with section 102 of the Americans with Disabilities Act, as amended, 42
U.S.C. § 12112, the Contractor agrees that it will comply with the requirements of U.S. Equal Employment
Opportunity Commission, "Regulations to Implement the Equal Employment Provisions of the Americans
with Disabilities Act," 29 C.F.R. Part 1630, pertaining to employment of persons with disabilities. In
addition, the Contractor agrees to comply with any implementing requirements FTA may issue.

(3) The Confractor also agrees to include these requirements in each subcontract financed in whole or in
part with Federal assistance provided by FTA, modified only if necessary to identify the affected parties.

INCORPORATION OF FTA TERMS

The preceding provisions include, in part, certain Standard Terms and Conditions required by DOT,
whether or not expressly set forth in the preceding contract provisions. All contractual provisions required
by DOT, as set forth in FTA Circular 4220.1F are hereby incorporated by reference. Anything to the
contrary herein notwithstanding, all FTA mandated terms shall be deemed to control in the event of a
conflict with other provisions contained in this Agreement. The Contractor shall not perform any act, fail to
perform any act, or refuse to comply with any City requests which would cause City o be in violation of
the FTA terms and conditions.
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ENERGY CONSERVATION

The Contractor agrees to comply with mandatory standards and policies relating to energy efficiency
which are contained in the state energy conservation plan issued in compliance with the Energy Policy
and Conservation Act.

TERMINATION PROVISIONS

a. Termination for Convenience (General Provision) City may terminate this contract, in whole or in
part, at any time by written notice to the Contractor when itis in the Government's best interest. The
Contractor shall be pald its costs, including contract close-out costs, and profit on work performed up to
the time of termination. The Contractor shall promptly submit its termination claim to City to be paid the
Contractor. If the Contractor has any property in its possession belonging to City, the Contractor will
account for the same, and dispose of it in the manner City directs.

b. Termination for Default [Breach or Cause] {General Provision) If the Contractor does not deliver
supplies in accordance with the contract delivery schedule, or, if the contract is for services, the
Contractor fails to perform in the manner called for in the contract, or If the Contractor fails to comply with
any other provisions of the contract, City may terminate this contract for default. Termination shall be
effacted by serving a notice of termination on the contractor setting forth the manner in which the
Contractor is in default. The contractor will only be pald the contract price for supplies delivered and
accepted, or services performed in accordance with the manner of performance set forth in the contract.
If it is later determined by City that the Contractor had an excusable reason for not performing, such as a
strike, fire, or flood, events which are not the fault of or are beyond the control of the Contractor, City,
after setting up a new delivery of performance schedule, may allow the Contractor to continue work, or
treat the termination as a terminatlon for convenience.

c. Opportunity to Cure (General Provislon) City in its sole discretlon may, in the case of a termination
for breach or default, allow the Contractor an appropriate number of days in which to cure the defect. In
such cass, the notice of termination will state the time period in which cure is permitted and other
appropriate conditions.

If Contractor fails to remedy to City's satisfaction the breach or default of any of the terms, covenants, or
conditions of this Canfract within the time period specified after receipt by Contractor of written notice
from City setting forth the nature of said breach or default, City shall have the right to terminate the
Contract without any further obligation to Contractor. Any such termination for default shall not in any way
operate to preclude City from also pursuing all available remedies against Contractor and its sureties for

said breach or default.

d. Waiver of Remedies for any Breach In the event that City elects to waive its remedies for any breach
by Contractor of any covenant, term or conditien of this Contract, such waiver by City shall not limit City's
remedies for any succeeding breach of that or of any other term, cavenant, or condition of this Contract.

e. Termination for Convenience (Professional or Transit Service Contracts) City, by writien notice,
may terminate this contract, in whole or in part, when it is in the Government's interest. [f this contract is
terminated, City shall be liable only for payment under the payment provisions of this contract for services
rendered befare the effective date of termination.

f. Termination for Default (Supplies and Service) If the Contractor fails to deliver supplies or to perform
the services within the time specified in this contract or any extension or if the Contractor fails to comply
with any other provisions of this contract, City may terminate this contract for defauit. City shall terminate
by delivering to the Contractor a Notice of Termination specifying the nature of the default. The Contractor
will only be paid the contract price for supplies delivered and accepted, or services performed in
accordance with the manner or performance set forth in this contract.

C-4
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Iif, after termination for failure to fulfill contract obligations, it is determined that the Cantractor was notin
default, the rights and obligations of the parties shall be the same as if the termination had been issued
for the convenience of City.

g. Termination for Default (Transportation Services) If the Contractor fails to pick up the commadities
or to perform the services, including delivery services, within the time specified in this contract or any
extension or if the Contractor fails to comply with any other provisions of this contract, City may terminate
this contract for default. City shall terminate by delivering to the Contractor a Notice of Termination
specifying the nature of default. The Contractor will only be paid the contract price for services performed
in accordance with the manner of performance set forth in this contract.

If this contract is terminated while the Contractor has possession of City goods, the Contractor shall, upon
direction of City, protect and preserve the gcods until surrendered to City or its agent. The Contractor and
City shall agree on payment for the preservation and protection of goods. Fzilure to agree on an amount
will be resolved under the Dispute clause.

If, after termination for failure to fulfill contract obligations, itis determined that the Contractor was not in
default, the rights and obligations of the parties shall be the same as if the termination had been issued
for the convenience of City.

DEBARMENT AND SUSPENSION

This contract is a covered transaction for purposes of 49 CFR Part 29. As such, the confractor is required
to verify that none of the confractor, its principals, as defined at 49 CFR 29.995, or affiliates, as defined at
49 CFR 29.905, are excluded or disqualified as defined at 48 CFR 29.940 and 29.945.

The contractor is required to comply with 49 CFR 29, Subpart C and must include the requirement to
comply with 49 CFR 29, Subpart C in any lower tier covered transaction it enters into.

By signing and submitting its bid or proposal, the bidder or proposer certifies as follows:

The certification in this clause is a material representation of fact relied upon by City. If it is later
determined that the bidder or proposer knowingly rendered an erroneous certification, in addition to
remedies available to City, the Federal Government may pursue available remedies, including but not
limited to suspension and/or debarment. The bidder or proposer agrees to comply with the requirements
of 49 CFR 29, Subpart C while this offer is valid and throughout the period of any contract that may arise
from this offer. The bidder or proposer further agrees to include a provision requiring such compliance In
its lower tier covered transactions.

BUY AMERICA

The Contractor agrees to comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part 661, which provide that -
Federal funds may not be obligated unless steel, iron, and manufactured products used in FTA-funded
projects are produced in the United States, unless a waiver has been granted by FTA or the product is
subject to a general waiver. A bidder or offeror must submit to the FTA recipient the appropriate Buy
America certification (below) with all bids or offers on FTA-funded contracts, except those subject to a
general waiver. Bids or offers that are not accompanied by a completed Buy America certification must be
rejected as nonresponsive. This requirement does not apply to lower tier subcontractors.

Certification requirement for procurement of steel, iron, or manufactured products (o be submitted with
each bid or offer exceeding $100,000).
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Certificate of Compliance with 49 U.S.C. 5323(j)(1)

The bidder or offeror hereby certifies that it will meet the requirements of 49 U.S.C. 5323(j)(1) and the
applicable regulations in 49 CFR Part 661.5.

e A/8J1

Signature A &)u:\%_’,” -

Company Name _Gz_g&g?/&ﬁésév\’fj [R0C

Tto _ AZESIMENT  [VlicH AEC Gerey

Certificate of Non-Compliance with 49 U.S.C. 5323(j)(1)

The bidder or offeror hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(1)
and 49 C.F.R. 661.5, but it may qualify for an exception pursuant to 49 U.S.C. 5323(j)}(2)(A), 5323(j)(2)(B),
or 5323(j)}(2)(D), and 49 C.F.R. 661.7.

Date

Signature

Company Name

Title

PROVISIONS FOR RESOLUTION OF DISPUTES, BREACHES OR OTHER LITIGATION

Disputes - Disputes arising in the performance of this Contract which are not resolved by agreement of
the parties shall be decided in writing by the authorized representative of City (Purchasing and Contracts
Administrator). This decislon shall be final and conclusive unless within ten (10) days from the date of
receipt of its copy, the Contractor mails or otherwise furnishes a written appeal to the Purchasing and
Contracts Administrator. In connection with any such appeal, the Contractor shall be afforded an
opportunity to be heard and to offer evidence in support of its position. The decision of the Purchasing
and Contracts Administrator shall be binding upon the Contractor and the Contractor shall abide be the

decision.

Performance During Dispute - Unless otherwise directed by City, Contractor shall continue performance
under the contract while matiers in dispute are being resolved.

Clalms for Damages - Should either party to the contract suffer injury or damage to person or property
because of any act or omission of the party or of any of his employees, agents or others for whose acts
he is legally liable, a claim for damages therefor shall be made in writing to such other party within a
reasonable time after the first chservance of such injury of damage.

Remedies - Unless this contract provides otherwise, all claims, counterclaims, disputes and other matters
in question between City and Contractor arising out of or relating to this agreement or its breach will be
decided by arbitration if the parties mutually agree, or in a court of competent jurisdiction within the State
in which City Is located.
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Rights and Remedies - The duties and obligations imposed by the contract decuments and the rights
and remedies available thereunder shall be in addition to and not a limitation of any duties, obligations,
rights and remedies otherwise imposed or available by law. No action or failure to act by City or
Contractor shall constitute a waiver of any right or duty afforded any of them under the contract, nor shall
any such action or failure to act constitute an approval of or acquiescence In any breach thereunder,
except as may be specifically agreed in writing.

LOBBYING

Contractors who apply or bid for an award of $100,000 or more shall file the certification required by 49
CFR Part 20, "New Restrictions on Lobbying." Each tier certifies to the tier above that it will not and has
not used Federal appropriated funds to pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a member of Congress, officer or employee of Congress,
or an employee of a member of Congress in connection with obtaining any Federal contract, grant or any
other award covered by 31 U.S.C. 1352. Each tier shall also disclose the name of any registrant under
the Lobbying Disclosure Act of 1995 who has made lobbying contacts on its behalf with non-Federal
funds with respect to that Federal contract, grant or award covered by 31 U.S.C. 1352. Such disclosures
are forwarded from tier to tier up to City.

APPENDIX A, 49 CFR PART 20—-CERTIFICATION REGARDING LOBBYING

Certification for Contracts, Grants, Loans, and Cooperative Agreements (o be submitted with each bid or
offer exceeding $100,000).

The undersigned [Contractor] certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to
any person for influencing or attempting to influence an officer or employee of an agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection
with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal
loan, the entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or madification of any Federal contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for
making lobbying contacts to an officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection with this Federal
contracl, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard
Form-LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions [as amended by
“Government wide Guidance for New Restrictions on Lobbying,” 61 Fed. Reg. 1413 (1/19/96). Note:
Language in paragraph (2) herein has been modified in accordance with Section 10 of the Lobbying
Disclosure Act of 1895 (P.L. 104-65, to be codified at 2 U.S.C. 1601, et seq .)]

(3) The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants,
loans, and cooperative agreements) and that all subreciplents shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by 31, U.S.C. § 1352 (as amended by the Lobbying Disclosure Act of 1995). Any
person who fails to file the required certification shall be subject to a civil penalty of not less than $10,000
and not more than $100,000 for each such failure.

[Note: Pursuant to 31 U.S.C. § 1352(c)(1)-(2)(A), any person who makes a prohibited expenditure or fails
to file or amend a required certification or disclosure form shall be subject to a civil penalty of not less
than $10,000 and not more than $100,000 for each such expenditure or failure.]
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The Contractor, é{ EVEY / G ASSIOT, [ 3¢, certifies or affirms the truthfulness and
accuracy of each statement offits certification and disclosure, if any. In addition, the Contractor
understands and agrees that the pjovisions of 31 U.S.C. A 3801, et seq., apply to this certification and

disclosure, if anE e
] Signature of Contractor's Authorized Official

_mJ_;‘gAEL_QEQ_Ej_L f_’g% IDEAYT Name/Title of Contractor's Authorized Official
4 -8-/4 Date

CLEAN AIR

(1) The Contractor agrees to comply with all applicable standards, orders or regulations issued pursuant
to the Clean Air Act, as amended, 42 U.S.C. §§ 7401 et seq. The Contractor agrees to report each
violation to the Purchaser and understands and agrees that the Purchaser will, in turn, report each
violation as required to assure notification to FTA and the appropriate EPA Regional Office.

(2) The Contractor also agrees to include these requirements in each subcontract exceeding $100,000
financed in whole or in part with Federal assistance provided by FTA,

CLEAN WATER

(1) The Contractor agrees to comply with all applicable standards, orders or regulations issued pursuant
to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq. The Contractor agrees to
report each violation to the Purchaser and understands and agrees that the Purchaser will, in tum, report
each violation as required to assure notification to FTA and the appropriate EPA Regional Office.

(2) The Contractor also agrees to include these requirements in each subcontract exceeding $100,000
financed In whole or in part with Federal assistance provided by FTA.

DAVIS-BACON AND COPELAND ANTI-KICKBACK ACTS

(1) Minimum wages - (i) All laborers and mechanics employed or working upon the site of the work (or
under the United States Housing Act of 1937 or under the Housing Act of 1949 in the construction or
development of the project), will be pald unconditionally and not less often than once a week, and without
subsequent deduction or rebate on any account {except such payrofl deductions as are permitted by
regulations issued by the Secretary of Labor under the Copeland Act (29 CFR part 3)), the full amount of
wages and bona fide fringe benefits (or cash equivalents thereof) due at time of payment computed at
rates not less than those contained in the wage determination of the Secretary of Labor which is attached
hereto and made a part hereof, regardless of any contractual relationship which may be alleged to exist
between the contractor and such laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide frings benefits under section 1(b)(2) of
the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to such laborers or
mechanics, subject to the provisions of paragraph (1)(iv) of this section; also, regular contributions made
or costs incurred for more than a weekly period (but not less often than quarterly) under plans, funds, or
programs which cover the particular weekly period, are deemed to be constructively made or Incurred
during such weekly period. Such laborers and mechanics shall be paid the appropriate wage rate and
fringe benefits on the wage determination for the classification of work actually performed, without regard
to skill, except as provided in 29 CFR Part 5.5(a)(4). Laborers or mechanics performing work In more than
one classification may be compensated at the rate specified for each classification for the time actually
worked therein: Provided, That the employer’s payroli records accurately set forth the time spent in each
classification in which work is performed. The wage determination (including any additional classifications
and wage rates conformed under paragraph (1)(ii) of this section) and the Davis-Bacon poster (WH-1321)
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shall be posted at all times by the contractor and its subcontractors at the site of the work in a prominent
and accessible place where it can be easily seen by the workers.

{(ii}(A) The contracting officer shall require that any class of laborers or mechanics, including helpers,
which is not listed in the wage determination and which is to be employed under the contract shall be
classified in confermance with the wage determination. The contracting officer shall approve an additional
classification and wage rate and fringe benefits therefore only when the following criteria have been met;

(1) Except with respect to helpers as defined as 29 CFR 5.2(n){4), the work to be performed by the
classification requested is not performed by a classification in the wage determination; and

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to
the wage rates contained in the wage determination; and

{4) With respect to helpers as defined in 29 CFR 5.2(n)(4), such a classification prevails in the area in
which the work is performed.

(B) If the contractor and the laborers and mechanics to be employed in the classification (if known), or
their representatives, and the contracting officer agree on the classification and wage rate (including the
amount designated for fringe benefits where appropriate), a report of the action taken shall be sent by the
contracting officer to the Administrator of the Wage and Hour Division, Employment Standards
Administration, U.S. Department of Labor, Washington, DC 20210. The Administrator, or an authorized
representative, will approve, madify, or disapprove every additional classification action within 30 days of
receipt and so advise the contracting officer or will notify the contracting officer within the 30-day period
that additional time is necessary.

(C) In the event the contractor, the laborers or mechanics to be employed in the classification or their
representatives, and the contracting officer do not agree on the proposed classification and wage rate
(including the amount designated for fringe benefits, where appropriate), the contracting officer shall refer
the questions, including the views of all interested parties and the recommendation of the contracting
officer, to the Administrator for determination. The Administrator, or an authorized representative, will
issue a determination within 30 days of receipt and so advise the contracting officer or will notify the
contracting officer within the 30-day period that additional time Is necessary.

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs
(a)(1)(ii) (B) or {C) of this section, shall be paid to all workers performing work in the classification under
this contract from the first day on which work is performed in the classification.

(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics
includes a fringe benefit which is not expressed as an hourly rate, the contractor shall either pay the
benefit as stated in the wage determination or shall pay another bona fide fringe benefit or an hourly cash
equivalent thereof.

(iv) If the contractor does not make payments to a trustee or other third person, the contractor may
consider as part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated
in providing bona fide fringe benefits under a plan or program, Provided, That the Secretary of Labor has
found, upon the written request of the contractor, that the applicable standards of the Davis-Bacon Act
have besn met. The Secretary of Labor may require the contractor to set aside in a separate account
assets for the meeting of obligations under the plan or program.

(v){A) The contracting officer shall require that any class of laborers or mechanics which is not listed in

the wage determination and which is to be employed under the contract shall be classified in
conformance with the wage determination. The contracting officer shall approve an additional
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classification and wage rate and fringe benefits therefor only when the following criteria have been met:

(1) The work to be performed by the classification requested is not performed by a classification in the
wage determination; and

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to
the wage rates contained in the wage determination.

(B) If the contractor and the laborers and mechanics to be employed in the classification (if known), or
their representatives, and the contracting officer agree on the classification and wage rate (including the
amount designated for fringe benefits where appropriate), a report of the action taken shall be sent by the
contracting officer to the Administrator of the Wage and Hour Division, Employment Standards
Administration, Washington, DC 20210. The Administrator, or an authorized representative, will approve,
modify, or disapprove every additional classification action within 30 days of receipt and so advise the
contracting officer or will notify the contracting officer within the 30-day period that additional time is
necessary.

(C) In the event the contractor, the laborers or mechanics to be employed in the classification or their
representatives, and the contracting officer do not agree on the proposed classification and wage rate
(including the amount designated for fringe benefits, where appropriate), the contracting officer shall refer
the questions, including the views of all interested parties and the recommendation of the contracting
officer, to the Administrator for determination. The Administrator, or an authorized representative, will
issue a determination with 30 days of receipt and so advise the contracting officer or will notify the
contracting officer within the 30-day pericd that additional time is necessary.

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs
(a)(1)(v) (B} or (C) of this section, shall be paid to all workers performing work In the classification under
this contract from the first day on which work is performed in the classification.

(2) Withholding - The City shall upon its own action or upon written request of an authorized
representative of the Department of Labor withhold or cause to be withheld from the contractor under this
contract or any other Federal contract with the same prime contractor, or any other federally-assisted
contract subject to Davis-Bacon prevailing wage requirements, which is held by the same prime
contractor, so much of the accrued payments or advances as may be considered necessary to pay
laborers and mechanics, including apprentices, trainees, and helpers, employed by the contractor or any
subcontractor the full amount of wages required by the contract. In the event of failure to pay any laborer
or mechanic, including any apprentice, trainee, or helper, employed or working on the site of the work (or
under the United States Housing Act of 1937 or under the Housing Act of 1949 In the construction or
development of the project), all or part of the wages required by the contract, the City may, after written
notice to the contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the
suspension of any further payment, advance, or guarantee of funds until such violations have ceased.

(3) Payrolls and baslc records - (i) Payrolls and basic records relating thereto shall be maintained by
the contractor during the course of the work and preserved for a period of three years thereafter for all
laborers and mechanics working at the site of the work (or under the United States Housing Act of 1937,
or under the Housing Act of 1949, in the construction or development of the project). Such records shall
contain the name, address, and social security number of each such worker, his or her correct
classification, hourly rates of wages paid (Including rates of contributions or costs anticipated for bona fide
fringe benefits or cash equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon
Act), daily and weekly number of hours worked, deductions made and actual wages paid. Whenever the
Secretary of Labor has found under 29 CFR 5.5(a){1)(iv} that the wages of any laborer or mechanic
include the amount of any costs reasonably anticipated in providing benefits under a plan or program
described in section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall maintain records which show
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that the commitment to provide such benefits is enforceable, that the plan or program is financially
responsible, and that the plan or program has been communicated in writing to the laborers or mechanics
affected, and records which show the costs anticipated or the actual cost incurred in providing such
benefits. Contractors employing apprentices or trainees under approved programs shall maintain written
evidence of the registration of apprenticeship programs and certification of trainee programs, the
registration of the apprentices and trainees, and the ratios and wage rates prescribed in the applicable
programs.

(ii)(A) The contractor shall submit weekly for each week in which any contract work is performed a copy of
all payrolls to the City for transmission to the Federal Transit Administration. The payrolls submitted shall
set out accurately and completely all of the information required to be maintained under section
5.5(a)(3)() of Regulations, 29 CFR part 5. This information may be submitted in any form desired.
Optional Form WH-347 is available for this purpose and may be purchased from the Superintendent of
Documents (Federal Stock Number 029-005-00014-1), U.S. Government Printing Office, Washington, DC
20402, The prime contractor is responsible for the submission of cepies of payrolls by all subcontractors.

(B) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the
contractor or subcontractor or his or her agent who pays or supervises the payment of the persons
employed under the contract and shall certify the following:

(1) That the payroll for the payrall period contains the information required to be maintained under section
5.5(a)(3)(i) of Regulations, 29 CFR part 5 and that such information is correct and complete;

(2) That each laborer or mechanic (including each helper, apprentice, and traines) employed on the
contract during the payroll period has been paid the full weekly wages earned, without rebate, either
directly or indirectly, and that no deductions have been made either directly or indirectly from the full
wages eamned, other than permissible deductions as set forth in Regulations, 29 CFR part 3;

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe
benefits or cash equivalents for the classification of work performed, as specified in the applicable wage
determination incorporated into the contract.

(C) The weekly submission of a properly executed certification set forth on the reverse side of Optional
Form WH-347 shall satisfy the requirement for submission of the "Statement of Compliance” required by
paragraph (a)(3)(ii)(B) of this section.

(D) The falsification of any of the above certifications may subject the contractor or subcontractor to civil
or criminal prosecution under section 1001 of title 18 and section 231 of title 31 of the United States
Code.

(iii) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of this
section available for inspection, copying, or transcription by authorized representatives of the Federal
Transit Administration or the Department of Labor, and shall permit such representatives to interview
employees during working hours on the job. If the contractor or subcontractor fails to submit the required
records or to make them available, the Federal agency may, after written notice to the contractor,
sponsor, applicant, or owner, take such action as may be necessary to cause the suspension of any
further payment, advance, or guarantee of funds. Furthermore, failure to submit the required records
upon request or to make such records available may be grounds for debarment action pursuant to 29
CFR 5.12.

(4) Apprentices and trainees - (i) Apprentices - Apprentices will be permitted to work at less than the
predetermined rate for the work they performed when they are employed pursuant to and individually
registered in a bona fide apprenticeship program registered with the U.S. Department of Labor,
Employment and Training Administration, Bureau of Apprenticeship and Training, or with a State
Apprenticeship Agency recognized by the Bureau, or if a person is employed in his or her first 80 days of
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probationary employment as an apprentice in such an apprenticeship program, who is not individually
registered in the program, but who has been certified by the Bureau of Apprenticeship and Training or a
State Apprenticeship Agency (where appropriate) to be eligible for probationary employment as an
apprentice. The allowable ratio of apprentices to journeymen on the job site in any craft classification shall
not be greater than the ratio permitted to the contractor as to the entire work force under the registered
program. Any worker listed on a payroll at an apprentice wage rate, who is not registered or otherwise
employed as stated above, shall be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed. In addition, any apprentice performing
work on the job site in excess of the ratio permitted under the registered program shall be paid not less
than the applicable wage rate on the wage determination for the work actually performed. Where a
contractor is performing construction on a project in a locality other than that in which its program is
registered, the ratios and wage rates (expressed in percentages of the journeyman's hourly rate)
specified in the contractor's or subcontractor’s registered program shall be observed. Every apprentice
must be paid at not less than the rate specified in the registered program for the apprentice's level of
progress, expressed as a percentage of the journeymen hourly rate specified In the applicable wage
determination. Apprentices shall be paid fringe benefits in accordance with the provisions of the
apprenticeship program. If the apprenticeship program does not specify fringe benefits, apprentices must
be paid the full amount of fringe benefits listed on the wage determination for the applicable classification.
If the Administrator of the Wage and Hour Division of the U.S. Department of Labor determines that a
different practice prevails for the applicable apprentice classification, fringes shall be paid in accordance
with that determination. In the event the Bureau of Apprenticeship and Training, or a State Apprenticeship
Agency recognized by the Bureau, withdraws approval of an apprenticeship program, the contractor will
no longer be permitted to utilize apprentices at less than the applicable predetermined rate for the work
performed until an acceptable program is approved.

(ii) Trainees - Except as provided in 28 CFR 5.16, frainees will not be permitted to work at less than the
predetermined rate for the work performed unless they are employed pursuant to and individually
registered in a program which has received prior approval, evidenced by formal certification by the U.S.
Department of Labor, Employment and Training Administration. The ratio of trainees to journeymen on
the job site shall not be greater than permitted under the plan approved by the Employment and Training
Administration. Every trainee must be paid at not less than the rate specified in the approved program for
the trainee's level of progress, expressed as a percentage of the journeyman hourly rate specified in the
applicable wage determination. Trainees shall be paid fringe benefits in accordance with the provisions of
the trainee program. If the trainee program does not mention fringe benefits, trainees shall be paid the full
amount of fringe benefits listed on the wage determination unless the Administrator of the Wage and Hour
Division determines that there is an apprenticeship program associated with the corresponding
journeyman wage rate on the wage determination which provides for less than fuil fringe benefits for
apprentices. Any employee listed on the payroll at a trainee rate who is not registered and participating in
a training plan approved by the Employment and Training Administration shall be paid not less than the
applicable wage rate on the wage determination for the classification of work actually performed. In
addition, any trainee performing work on the job site in excess of the ratio permitted under the registered
program shall be paid not less than the applicable wage rate on the wage determination for the work
actually performed. In the event the Employment and Training Administration withdraws approvat of a
training program, the contractor will no longer be permitted to utilize trainees at less than the applicable
predetermined rate for the work performed until an acceptable program is approved.

(iil) Equal employment opportunity - The utilization of apprentices, trainees and journeymen under this
part shall be in conformity with the equal employment opportunity requirements of Executive Order

11246, as amended, and 29 CFR part 30.

(5) Compliance with Copeland Act requirements - The contractor shall comply with the requirements
of 29 CFR part 3, which are incorporated by reference in this contract.
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(6) Subcontracts - The contractor or subcontractor shall insert in any subcontracts the clauses contained
in 29 CFR 5.5(a)(1) through (10) and such other clauses as the Federal Transit Administration may by
appropriate instructions require, and also a clause requiring the subcontractors to include these clauses
in any lower tier subcontracts. The prime contractor shall be responsible for the compliance by any
subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR 5.5.

(7) Contract termination: debarment - A breach of the contract clauses in 29 CFR 5.5 may be grounds
for termination of the contract, and for debarment as a contractor and a subcontractor as provided in 29
CFR5.12.

(8) Compliance with Davis-Bacon and Related Act requirements - Al rulings and interpretations of the
Davis-Bacon and Related Acts contained in 28 CFR parts 1, 3, and 5 are herein incorporated by
reference in this contract.

(9) Disputes concerning labor standards - Disputes arising out of the labor standards provisions of this
contract shall not be subject to the general disputes clause of this contract. Such disputes shall be
resolved in accordance with the procedures of the Department of Labor set forth in 29 CFR parts 5, 6,
and 7. Disputes within the meaning of this clause include disputes between the contractor (or any of its
subcontractors) and the contracting agency, the U.S. Department of Labor, or the employees or their
representatives.

(10) Certification of eligibility - (i) By entering into this contract, the contractor certifies that neither it
(nor he or she) nor any person or firm who has an interest in the contractor's firm is a person or firm
ineligible to be awarded Government coniracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR

5.12(a)(1).

(i) No part of this contract shall be subcontracted to any person or firm ineligible for award of a
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001.

CONTRACT WORK HOURS & SAFETY STANDARDS ACT

(1) Overtime requirements - No contractor or subcontractor contracting for any part of the contract work
which may require or involve the employment of laborers or mechanics shall require or permit any such
laborer or mechanic in any workweek in which he or she is employed on such work to work in excess of
forty hours in such workweek unless such laborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours worked in excess of forty hours in such

workweek.

(2) Violation; liabllity for unpaid wages; liquidated damages - In the event of any violation of the
clause set forth in paragraph (1) of this section the contractor and any subcontractor responsible therefor
shall be liable for the unpaid wages. In addition, such contractor and subcontractor shall be liable to the
United States for liquidated damages. Such liguidated damages shall be computed with respect to each
individual laborer or mechanic, including watchmen and guards, employed in violation of the clause set
forth in paragraph (1) of this section, in the sum of $10 for each calendar day on which such individual
was required or permitted to work in excess of the standard workweek of forty hours without payment of
the overtime wages required by the clause set forth in paragraph (1) of this section.

(3) Withholding for unpaid wages and liquidated damages - The City shall upon its own action or
upon written request of an authorized representative of the Department of Labor withhold or cause to be
withheld, from any moneys payable on account of work performed by the contractor or subcontractor
under any such contract or any other Federal contract with the same prime contractor, or any other
federally-assisted contract subject to the Contract Work Hours and Safety Standards Act, which is held by
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the same prime contractor, such sums as may be determined to be necessary to satisfy any liabilities of
such contractor or subcontractor for unpaid wages and liquidated damages as provided in the clause set
forth in paragraph (2) of this section.

(4) Subcontracts - The contractor or subcontractor shall insert in any subcontracts the clauses set forth
in paragraphs (1) through (4) of this section and also a clause requiring the subcontractors to include
these clauses in any lower tier subcontracts. The prime contractor shall be responsible for compliance by
any subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (1) through (4) of
this section.

BONDING
Bid Bond Requirements (Construction)
(a) Bid Security

A Bid Bond must be issued by a fully qualified surety company acceptable to City and listed as a
company currently authorized under 31 CFR, Part 223 as possessing a Certificate of Authority as
described thereunder.

{b) Rights Reserved

In submitting this Bid, it is understood and agreed by bidder that the right is reserved by City to reject any
and all bids, or part of any bid, and it is agreed that the Bid may not be withdrawn for a period of [ninety
(90)] days subsequent to the opening of bids, without the written consent of City.

It is also understood and agreed that if the undersigned bidder should withdraw any part or all of his bid
within [ninety (90)] days after the bid opening without the written consent of City, shall refuse or be unable
to enter into this Contract, as provided above, or refuse or be unable to furnish adequate and acceptable
Performance Bonds and Labor and Material Payments Bonds, as provided above, or refuse or be unable
to furnish adequate and acceptable insurance, as provided above, he shall forfeit his bid security to the
extent of City's damages occasioned by such withdrawal, or refusal, or inability to enter into an
agreement, or provide adequate security therefor.

It is further understood and agreed that to the extent the defaulting bidder's Bid Bond, Certified Check,
Cashier's Check, Treasurer's Check, and/or Official Bank Check (excluding any income generated
thereby which has been retained by City) shall prove inadequate to fully recompense City for the
damages occasioned by default, then the undersigned bidder agrees to indemnify City and pay over to
City the difference between the bid security and City’s total damages, so as to make City whole.

The undersigned understands that any material alteration of any of the above or any of the material
contained on this form, other than that requested, will render the bid unresponsive.

Performance and Payment Bonding Reguirements {Construction
The Contractor shall be required to obtain performance and payment bonds as follows:
(a) Performance bonds

1. The penal amount of performance bonds shall be 100 percent of the original contract price,
unless the City determines that a lesser amount would be adequate for the protection of the City.
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2. The City may require additional performance bond protection when a contract price is
increased. The increase in protection shall generally equal 100 percent of the increase in contract
price. The City may secure additional protection by directing the Contractor to increase the penal
amount of the existing bond or to obtain an additional bond.

(b) Payment bonds
1. The penal amount of the payment bonds shall equal:
(i) Fifty percent of the contract price if the contract price is not more than $1 million.

(ii) Forty percent of the contract price if the contract price is more than $1 miflion but not
more than $5 million; or

(iii) Two and one half million if the contract price is more than $5 million.

2. If the original contract price is $5 million or less, the City may require additional protection as
required by subparagraph 1 if the contract price is increased.

Performance and Payment Bonding Requirements (Non-Construction)

The Contractor may be required o obtain performance and payment bonds when necessary to protect
the City’s interest.

(a) The following situations may warrant a performance bond:

1. City property or funds are to be provided to the contractor for use in performing the contract or
as partial compensation (as in retention of salvaged material).

2. A contractor sells assels to or merges with another concern, and the City, after recognizing the
latter concern as the successor in interest, desires assurance that it is financially capable.

3. Substantial progress payments are made before delivery of end items starts.
4, Contracts are for dismantling, demolition, or removal of improvements.

(b) When it is determined that a performance bond is required, the Contractor shall be required to
obtain performance bonds as follows:

1. The penal amount of performance bonds shall be 100 percent of the criginal contract price,
unless the City determines that a lesser amount would be adequate for the protection of the City.

2. The Clty may require additional performance bond protection when a contract price is
increased. The increase in protection shall generally equal 100 percent of the increase in contract
price. The City may secure additional protection by directing the Contractor to increase the penal
amount of the existing bond or to obtain an additional bond.

(c) A payment bond is required only when a performance bond is required, and if the use of payment
bond is in the City’s interest.
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(d) When it is determined that a payment bond is required, the Contractor shall be required to obtain
payment bonds as follows:

1. The penal amount of payment bonds shall equal:
(i) Fifty percent of the contract price if the contract price is not more than $1 million;

(i) Forty percent of the contract price if the contract price is more than $1 million
but not more than $5 million; or

(i} Two and one half million if the contract price is increased.

Advance Payment Bonding Requirements

The Contractor may be required to obtain an advance payment bond if the contract contains an advance
payment provision and a performance bond is not furnished. The City shall determine the amount of the
advance payment bond necessary to protect the City.

Patent Infringement Bonding Requirements {Patent Indemnit

The Contractor may be required to obtain a patent indemnity bond if a performance bond is not fumnished
and the financial responsibility of the Contractor is unknown or doubtful. The City shall determine the
amount of the patent indemnity to protect the Clty.

Warranty of the Work and Maintenance Bonds

1. The Contractor warrants to City, the Architect and/or Engineer that all materials and equipment
furnished under this Contract will be of highest quality and new unless otherwise specified by City, free
from faults and defects and in conformance with the Contract Documents. All work not so conforming to
these standards shall be considered defective. if required by the Project Manager, the Contractor shall
furnish satisfactory evidence as to the kind and quality of materials and equipment.

2. The Work furnished must be of first quality and the workmanship must be the best obtainable in the
various trades. The Work must be of safe, substantial and durable construction in all respects. The
Contractor hereby guarantees the Work against defective materials or faulty workmanship for a minimum
period of one (1) year after Final Payment by City and shall replace or repair any defective materials or
equipment or faulty workmanship during the pericd of the guarantee at no cost to City. As additional
security for these guarantees, the Contractor shall, prior to the release of Final Payment, furnish separate
Maintenance (or Guarantee) Bonds in form acceptable to City written by the same corporate surety that
provides the Performance Bond and Labor and Material Payment Bond for this Contract. These bonds
shall secure the Contractor's obligation to replace or repair defective materials and faulty workmanship for
a minimum period of one (1) year after Final Payment and shall be written in an amount equal to ONE
HUNDRED PERCENT (100%) of the CONTRACT SUM, as adjusted (if at all).

SEISMIC SAFETY

The contractor agrees that any new building or addition to an existing building will be designed and
constructed in accordance with the standards for Seismic Safety required in Department of Transportation
Seismic Safety Regulations 49 CFR Part 41 and will certify to compliance to the extent required by the
regulation. The contractor also agrees to ensure that all work performed under this contract including
work performed by a subcontractor is in compliance with the standards required by the Seismic Safety
Regulations and the certification of compliance Issued on the project.
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DISADVANTAGED BUSINESS ENTERPRISES (DBES)

a. This contract is subject to the requirements of Title 49, Code of Federal Regulations, Part 26,
Participation by Disadvantaged Business Enterprises in Department of Transportation Financial
Assistance Programs. The national goal for participation of Disadvantaged Business Enterprises (DBE) is
10%. The agency’s overall goal for DBE participation is 0.34%. A separate contract goal has not been
established for this project.

b. The contractor shall not discriminate on the basis of race, color, national origin, or sex in the
performance of this contract. The contractor shall carry out applicable requirements of 49 CFR Part 26 in
the award and administration of this DOT-assisted contract. Failure by the contractor to carry out these
requirements is a material breach of this contract, which may result in the termination of this contract or
such other remedy as City deems appropriate. Each subcontract the contractor signs with a subcontractor
must include the assurance in this paragraph (see 49 CFR 26.13(b)).

¢. The successful bidder/Proposer will be required to report its DBE participation obtained through race-
neutral means throughout the period of performance.

d. The contractor is required to pay its subcontractors performing work related to this contract for
satisfactory performance of that work no later than 30 days after the contractor’s receipt of payment for
that work from City. In addition, the contractor may not hold retainage from its subcontractors.

e. The contractor must promptly notify City whenever a DBE subcontractor performing work related to this
contract is terminated or fails to complete its work, and must make good faith efforts to engage another
DBE subcontractor to perform at least the same amount of work. The contractor may not terminate any
DBE subcontractor and perform that work through its own forces or those of an affiliate without prior
written consent of City.

ADA ACCESS

The Contractor agrees to comply with 49 CFR Part 27, the purpose of which is to carry out the intent of

section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 724) as amended, to the end that no otherwise

qualified individual with a disability in the United States shall, solely by reason of his or her disability, be

excluded from the participation in, be denied the benefits of, or be subjected to discrimination under any
program or activity receiving Federal financial assistance.

The Contractor shall ensure that the design, construction or alteration of buildings or other fixed facilities
by the City — a recipient of Federal financial assistance from the Depariment of Transportation — shall be
in conformance with 49 CFR Part 27.
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