City of Carson City

Agenda Report
Date Submitted: June 2, 2015 Agenda Date Requested: June 18, 2015
Time Requested: 10 minutes
To: Carson City Board of Supervisors
From: Deputy District Attorney Joe Ward

Subject Title: For Possible Action: To introduce, on first reading, Bill No. __, an ordinance
amending the Carson City Municipal Code Title 5, Public Utility Franchises and Requirements,
at Chapter 5.02 T.C.I. of Nevada, Inc., by repealing such chapter in conformance with Chapters
709 and 711 of the NRS and enacting other provisions properly related thereto. (Joe Ward,
Deputy DA)

Staff Summary: Chapter 711 of the NRS “occupies the entire field of franchising and regulation
of video service.” NRS 711.400. Chapter 709 of the NRS addresses public utilities and
telephone companies. Chapter 5.02 of the Carson City Municipal Code (CCMC), enacted in
1987, and unchanged to date, pertained to the City’s franchise agreement with T.C.L of Nevada,
Inc. (TCI), which terminated in 2002. TCI was purchased in 1999 by AT&T, whose cable
television assets were later acquired by Charter Communications and Comcast Corporation. TCI
dissolved on December 21, 2004. The City does business with Charter, however Charter is not
an affiliate of TCI. On December 21, 2006 the Board approved an agreement with Falcon Cable
Systems II, L.P., locally known as Charter Communications, for 5 years -- through December 21,
2011. Bottom line, Chapter 5.02 of the CCMC is obsolete and should be deleted and replaced
with language which comports with Chapters 709 and 711 of the NRS.

Type of Action Requested: (check one)
( ) Resolution (__X ) Ordinance — First Reading
( ) Formal Action/Motion ( ) Other (Specify) Information Only

Does This Action Require A Business Impact Statement: () Yes(X)No

Recommended Board Action: I move to introduce, on first reading, Bill No. __, an ordinance
repealing Carson City Municipal Code Title 5 — PUBLIC UTILITY FRANCHISES AND
REQUIREMENTS - Chapter 5.02 — T.C.I. of Nevada, Inc. — and amending this Title 5, Chapter
5.02, by replacing the repealed language with language compliant with Chapters 709 and 711 of
the NRS pertinent to Telecommunications and Video Services and enacting other provisions
properly related thereto.

Explanation for Recommended Board Action: The Carson City Municipality Code Title 5,
Chapter 5.02, needs to be amended to conform with Chapters 709 and 711 of the NRS and



address the reality that the City is no longer in a contractual relationship with TCI or any
successor company.

Applicable Statue, Code, Policy, Rule or Regulation: CCMC Chapter 5.02 and NRS Chapters
709 and 711.

Fiscal Impact: No Fiscal Impact

Explanation of Impact: N/A

Funding Source: N/A

Alternatives: Do not accept the proposed repeal and Code amendment.

Supporting Material: Chapter 5.02 of the CCMC and Chapters 709 and 711 of the NRS.

Prepared By: Joe Ward, Deputy DA

Reviewed By: A"LKC{&M Date: év/ 7/’6-

(City Manager)

Date:

ﬁumty Wt Director) Dae (ﬂ ~ Ci" [ 5
(DI/SFWM éj’ Date: é /9//5/

(Finance Director)

Board Action Taken:

Motion: 1) Aye/Nay

(Vote Recorded By)



ORDINANCE NO. 2015-__
BILL NO. ___

AN ORDINANCE REPEALING CARSON CITY MUNICIPAL CODE TITLE
5 — PUBLIC UTILITY FRANCHISES AND REQUIREMENTS - CHAPTER
5.02 — T.C.l. OF NEVADA, INC., AND AMENDING THIS TITLE 5,
CHAPTER 5.02, BY REPLACING THE REPEALED LANGUAGE WITH
PROVISIONS COMPLIANT WITH CHAPTERS 709 AND 711 OF THE
NEVADA REVISED STATUTES PERTINENT TO
TELECOMMUNICATIONS AND VIDEO SERVICES AND ENACTING
OTHER PROVISIONS PROPERLY RELATED THERETO.

THE BOARD OF SUPERVISORS OF CARSON CITY DOES ORDAIN:

Sectionl: Title 5 — PUBLIC UTILITY FRANCHISES AND REQUIREMENTS,
Chapter 5.02 ~ T.C.l. of Nevada Inc., is hereby amended by its repeal and its
replacement with provisions compliant with Chapters 709 and 711 of the Nevada
Revised Statutes pertinent to Telecommunications and Video Services as follows. The
bold underlined text (bold underlined text) is added and the stricken text (stricken-text)
is deleted.
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5.01.000 Statutory Obligation of Franchisees toward School District.

1. _The Carson City Board of Supervisors may grant to any person, company,
corporation or association the franchise, right and privilege to construct,
install, operate and maintain electric light, heat and power lines, gas and
telephone lines, and all necessary or proper appliances used in connection
therewith or appurtenant thereto, in any streets, alleys, avenues and other
places within the City, and along the City’s public roads and highways,
pursuant to NRS 709.050 to 709.170, inclusive.

2. The Carson City Board of Supervisors may not impose any terms or
conditions on such a franchise, right and privilege mentioned above for the
provision of telecommunication service as defined at NRS 711.135 or
interactive computer service as defined at 47 U.S.C. § 230(f)(2), other than
concerning the placement and location of the lines and fees imposed for a

business license or the franchise, right or privilege to construct, install or
operate such lines.

3. Those entities who have been granted by the Carson City Board of

Supervisors a franchise, right and privilege to construct, install, operate and
maintain_electric light, heat and power lines, gas and telephone lines, are
required to file with the City’s recorder an agreement to pay annually, for the
benefit of the school district, 2 percent of their net profits.
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5.02.010 Video Service Providers.

1. Every business entity providing video service within Carson City as
defined by NRS 711.141 must obtain a certificate of authority issued by the
Secretary of State pursuant to NRS Chapter 711. A fee pursuant to NRS
711.670 shall be paid by each video service provider to Carson City not later
than 30 calendar days after the end of each calendar guarter and shall be five
percent of such business entities’ total gross receipts. Chapter 711 of the
NRS is incorporated in this Chapter.

2. "Total gross receipts” means "gross revenue” as defined by NRS 711.066,

as amended.

3. A license or franchise fee not received by Carson City, or postmarked
within 30 calendar days after the end of each calendar quarter, shall be
delinquent and the business entity that is subject to this ordinance shall pay
Carson City, in addition to the fee, a penalty of two percent per month of the
delinquent amount.

4. A business entity that is subject to this section of the Code shall, not later
than 30 calendar days after the end of each calendar quarter, provide to
Carson City a statement of the amount of revenue it derived during that
calendar quarter from the sale of video services to its customers located
within Carson City.

5. Rights-of-way:

a. Subject to state law _including NRS 711.640, the provisions contained
herein, and any other applicable provisions of the Code, licensees shall have
a nonexclusive revocable privilege to construct, install, operate and maintain
communications lines in, under, along, over and across public ways in
Carson City. As used herein, the term public ways means the surface of and
the space above and below any public street, sidewalk, rights-of-way, alley,
right-of-way easements, or other public way of any type.

b. Construction or installation in the public ways shall be subject to the
provisions contained in Chagters 11.08 and 11.12 of the Code, the latest
adopted edition of the Standard Specifications for Public Works Construction,
the Standard Details for Public Works Construction, the Carson City Public
Works Design Manual and the Carson City Standard Details. Such
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publications shall be available for public inspection and review at the office of
the Carson City Public Works Department.

c. A business entity that is subject to this Section of the Code shall submit

construction drawings for Carson City agproval prior to Qerformmg any

construction or installation in the public way. In the case of excavations in the
public way, the business entity shall reimburse Carson City for related
administrative costs, costs of asphalt replacement and the cost of full-time
inspection of the construction or installation.

d. Upon completion of any construction or installation in the public way, the
business entity must provide Carson City with "as built" construction

drawings within 30 days of the completion of the work.

e. When directed by Carson City, in writing, and within the time limits _set
forth by Carson City, a business entity that is subject to this Section of the
Code shall, at its own expense, perform any necessary alterations, repairs,
maintenance or relocation of its property installed or located in the public
way. If the business entity fails to perform the necessary alterations,
maintenance, repairs or relocation as directed by Carson City, at its option
Carson City may perform the necessary operations at the business entity’s
expense.

f._All excavations and other construction_ in the public ways shall be carried
on to interfere as little as practicable with the use of public and private
property and in accordance with any direction given by Carson City under the
police and requlatory powers of Carson City.

6. A business entity that is subject to this Section shall maintain in full force

and effect commercial general liability insurance with an insurance company
licensed to do business in the State of Nevada.

a. Limits of liability shall be at least $3.000,000.00 combined single limit per

occurrence. Any deductibles or self-insured retentions must be approved by
Carson City.

b. Carson City, including its officers. agents, and employees., must be named
as an additional insured and the policy must contain a provision for 30 days
notice to Carson City of cancellation, non-renewal, or material change.
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Section ll:  If any clause, sentence, section, provision or part of this Chapter and
Section of the Code shall be adjudged to be unconstitutional or invalid for any reason by
any court of competent jurisdiction, such judgment shall not invalidate, impair or affect

the remainder of this Chapter and Section.

Section lll: That no other provisions of the Carson City Municipal Code are affected

by this ordinance.
PROPOSED on
PROPOSED by
PASSED

(month) (day), 2015.

(month) (day), 2015.

VOTE:

ATTEST:

SUSAN MERRIWETHER

CLERK/RECORDER.

AYES: SUPERVISORS:

NAYS: SUPERVISORS:

ABSENT: SUPERVISORS:

Robert Crowell, Mayor

This ordinance shall be in force and effect from and after the __ day of the month of

of the year, 2015.
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