ATE MATERIAL A | ,
.. Meeting Date: 05/05/16 " o Uichway Azt
~Item# 24B P CRPE Lo H{ghway Agf

‘”"‘16 1996 only w“fh the commgency that CARSON conmbute: 519 .-mnmon-from v

.cash or debt prmcxpal repayment plus mtercst and
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L g .operatxon of an effcxent State nghway System

- :'_ _ngnalxzed Carson Street and the BYPASS w1 also assmt in N O”'

N 1 .' To set up two (2) accounts: a) the prOJCCt acconm'to ccount-for-all
:f. .cxpcnses related to PHASE l, and b. ) a deferred revenue :

' .'NDOT mCurs costs

90% and 100% de51gn sages. NDOT will also furnish (hree Set10.

v conszrucuon plans and specmcatxons

. an,d_ spc;cxﬁcanons

'*'4'993. -

" in paragraphs 2 and 3 undcr ARTICLE 11,

RN




advcmsed for the construcuon comrac:t the monthly TAX pay.
- ':.':1nto the PHASE [ pro;e,ct accoum N ' ,
B L ARTICLE 11

L iunrecovcrable by msurance or othcr means. Then NDOT 's p:

:‘ controller poles mast arms and sngnal heads
AT LT ARTICLE Il . -
A n‘ [S MUTUALLY AGREE :

] et D e ’



e contmue o be responsxble for entire obhganon Thxs csnmate b

. engmeermg, and env1ronmenta{ and hydraullc mmgamon as

Ac05ts are mcurred the amount necessary to cover them WIH

rrevenue holdmg accoum into the project account.

| 'amoum duc from Carscn Cuy ha.s been pald m full

4




. ; NDOT:S | Thomas 'E. Stephens, P. E Dlre_ ot

s * ¢/o Susan Martinovich ' '
1263 S. Stewart

Carson City, NV 89712

‘(702) 888~744O e

~.. " CARSON: John Berkich, City Manager
SRR City of Carson City

- 202L Northgate Lane, Suite 66

- Carson Cl(y NV 89706 :




| cxtent prowdcd by 1aw mcludmg but not hmlted to Nevada. Ré

R -any act or omission of its ofﬁcers agents and employees..

© | this Agrccmcnt is a detault If a default occurs, the defaultmg party shal bb;gw‘e

M ala UV

'~and agamst any hablllty arlsmg out of the performance of [he Agreement;prommatefy causedrb

: modxﬁcauon shall be bmdmg unlcss in writing and signed by a!l»pames

:'noucc thhm one wcek followmg the default, and specxfymg Lh'

' morc than sxxty (60) days followmg receipt of notice ofdefaul;, ‘the

defaulting party 1 cure the default, this Agreemcnt may’ be. et

defaulcing party' If the defaulting party cures 2 default wuhm the ime:all
,rcxmburse the non—defaultmg party for any.amount eXpendcd i
K nghts and remedies of partlcs set forth herein are’in addiu

- and hercmafter prowded by faw. All rights aiid rcmedxes shal “he

f each other ‘No delay or ormssxon by a non- dcfaultmg pany- i exercising:a Lign

: shall exhaust or xmpalr the same ot consmute a wawer oF ar. acq e:

o 'nespeci ‘ghgr;to. NQ waiver of a default wm be effccnve unk:s

N




IN WIINESS WHEREOF the pamcs have causcd thxs Agreemcm to. be execuied b the

duly authonzed reprcsentanves

STATE OF N EVADA

DEPARTMENT OF TRANSPORTATION

MA

on the day fi Frst written.

4@(/\ n(as g Stephens, P.E. -

irector. - :

Review'ed”and Recom ndéd: |

Dared

TS

v Susan Maﬁino?ich 2?/ %?eg

Assxstznt Dxrector Engmecrmg

CARSON CITY

-----

<7QDL}ZLF/«/D ﬂ

.02447
/7 :

Deputy _A't't:o,rn,

Darted

| Alaﬁ Gldver, Clerk Recorder

2/ /o7
7/ 7/

Dared

bt e
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ATTACHMENT A

Phase I Descrlptxon
Northend Connection at Duck Hill to Us .5
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. THIS AGREEMENT, made and entered into the | #¥day of e, 2004 * by and between the STATE S
- OF NEVAD& Departiment of Transportation, hereinafier referred to as “NDOT"”; and CARSON CITY,

Amendment 1 to Agreement No. R159-9’Mﬁﬂ |

" Nevads, a consoh&ated mumczpa!lty under the Nevada Revised Staties, heremaﬁer ‘referred to as-i. e

‘CﬂRSON”

WHEREAS the partxw are authonzed by Chapter 277 of the Nevada Rcvlsed Statutas 4o entes ito o

- agmcnesmauﬂmnze&hylawtoperform,and , B N

L . WHEREAS, the partses ‘desire to oonstruct the Carson Cﬂy Fmeway, a hnnted access frwway Dl
o 'famhty, which will ultimately bypass downtown Carson City, Nevada on the east side of Carson City from
~ US 395 north at Lakeview Hill to the intersection of US 395/US 50 Spooner Intersection’ heremaﬁm‘ﬁf'_ g
_ referredtoas“CARSONCl‘i‘YFREEWﬁY” and e

. 'WHEREAS, CARSON intends to contribute $15,000,000 (Fifteen Million Dollars) for PHASE2
- of the CARSON CITY FREEWAY through a $.03 levy in the county motor vehicle fuel tax, hereinafier = -

refeired to as “TAX”, to be approved by the Carson City Board ofSupewtsors, pursuant to Ch@ter 7 of’ e

tthevadaRewsedStamtw;mﬁ , _ T

o WHERM this Agreement ‘will also ammd Agreement No.. R159~9’?—069 {Attachment A} wfj}_
e '_'allow a three-year temporary suspension of the payment addressed in Agreement No. R159-97-060, i~ =~ = "o
order for CARSON to use the funds to improve Fairview Drive and to clanfy the funding o’ohgauon R

amcurl for I’HASE 1; and

_cmzens of Carson City by cam;:letmg the CARSON CITY FREEWAY vwhich will cvcnmaily case 1
- congestion through Carson City by providing a more convenient route through Carsom City other than =~ -
signalized Carson Street, and the CARSON CITY FREEWAY will also assist NDOT’S contmumg IDURT

~ obligation’ For op«anon of an efficient State Highway System..

: NOW THBREFGRE, in consideration of the pmmscs and of the mutual cuvmants contained - B
~ herein, it is haeby agreed by and between the partiesasfoilows .

_ Agreemenits to perform any govemmental service, activity or undenahng which any one or more of the L

PHASE1 - Lakmew Hill to US 50 East, curreut!y under constraction. This Agreement is forthepurpqse e
. of addressing construction of PHASE 2 - US 50 East to US 395/US 50 Spooner Intersection; providing for
' PHASE 2 to be divided into two sub phases; providing for CARSON to improve Fairview Drive; and fort L
o addrcssmg CARSON’s financial oontnhutlon to PHASE 2 of the CARSON CITY FREEWAY: and . o




e 7;'}',?‘:?_ o NDOTAGREES t0 do the following:
= 1 Toaecountfora]lrekuearmdexpens%relatedtoPHASB2.. S

o *”2.’"['} _-‘To pxware or have prepared: byothers, the design and wnstmchon contract documems for.l_»-.'“
... “PHASE 2 improvements. To exercise the utmost due diligence in good faith to advertisc for .~
: ::v-_-:-'-mtmctmthcsegmentﬁumUSSGEasttoPameanve,hemnafterrefemdtoasPHASBZ'}-A; SN
.-+ .24, on or about February 28, 2006. To exercise the utmost due diligence in good faith to. - .
. complete the balance of construction to open to through traffic of PHASE 2, Fairview Driveto. .~ .
LL1J80395/U8- 50 Spooner Intersection, hereinafter referred to as PHASE 2B, on or about . -
: " December 31,.2010. Nothing in this Paragraph restricts NDOT from mmpletmg thc Carsm:'i SRUERTEE
o :f'CltyP&ecwaymherﬂmanthedmesnotedabwe. L AT
R TP '1'-To aﬂow CARSDN Yo review PHASE 2 plans, spec:.ﬁcatlons ‘and estimates at the 60%, 901%.:'7 e
- .. and 100% design stages. NDUTMH&lsoﬁmshﬂmeesatsto CARSON of Bnal oonslmchonf.f TR
plmandspmiﬁcahm]s ) . R . S .

o 4;?;”-1';?’{‘0 adverhse and awar(f consnueuon conim:ts and to pmwde conxm:t admmmnon,f{i;- i
S _,Vv_""l‘_"canstruchm engineering services, construction inspection, materials and fabrication sampling,- ~ -
e -‘tesnng, and analys;s The design and construction will be dorm to NDOT staudar&s and o

o ;54-":,'::':"1‘0 retain ovmcrship and mairitenance rtﬁ;ié&mbahty of PHASE 2 except a5 speclﬁed m e
) v--{-;._'-ARTICLEII ngmpmzaﬂd?' U A P

“thei into the PHASE 2 pmject account. Reoe:tpt of TAX shall bcgm after full pa:amm Gfﬂle'f »
- funding obligation for PHASE 1, estimated to be in 2011 as pmmbed in Highway Asrmm '
N, Rlsg-wmmmmﬁedhm ‘ o I SRR

T NDOT agremmdeferpaymenthyCARSQNofﬁxemmﬂusﬂﬂstax asdeﬁned mAgrmmtl-f;} i
. Ne.RI$9-97-060 from the period beginning July 1, 2005 through June 30, 2008, to aliow =
. "CARSON to. ufilize the payments for the Fatrwcw Drive unpro‘vemmts as spoclﬁed i
~ { ﬁRﬁCLEﬂ Fmgmphi’t S ‘ IR . B I R

__'_,‘- l;jfr'-vv:f’:‘To uulm meﬂsods deveiozi:'édmih Agreeiment No. R159-97—{)60 to taintaina- pmows ;
- ‘atceptable to NDOT, to identify and segregate the TAX from other gas taxes dxsmbuted;_-: SRR
"’_‘;_monﬂﬂytoCARSONﬁomtthcvadaDepmimmtofTaxanm R SUURNE PRI

2. .‘-'_'To continue ownersinp and maintenance m:ponsabrhtwe of all CARSON cross strocts as t}my =
, _ - -‘;passihroughtthHASEZantofwa}reomdaz B _ R




-~ 3. To construct Fairview Diive to a minimum of four through lanes with turn lanes, from the -~ o
AU tenminus of PHASE 2A at Fairview Drive to US 395/Carson Street, including necessary -~ .
© " improvements to the Fairview/Carson Street intersection, prior to completion of constructiento.
- open fo taffic of PHASE 2A, and to contimue ta be responsible for maintenance of Fairview™
4. Cerson shall pay to NDOT an amount ‘of $15,000,000, with payments beginning wpon- . .
- completion of the finding obligation for PHASE I of the freeway as prescribed in Highway =~
U Agreement No. R159-97-060 and amended herein, estimated to start in 2011 and finish.in 2026 R
" as shown in Attachment B. For PHASE 2, CARSON shall pay the TAX based on a$.03 levy. - =
" inthe county motor vehicle fuel tax. : ‘ o el

. © armcLEm L e
S ITISMUTUALLY AGREED: el
L The term of this Agresmicnt shall biegin with the date first entered on pageone and shall
R . m‘"'v_~‘jcm1tinu.§until-swchtimeas.CARSON’Eoﬂbli_gationdescﬁbedinAR'I'ECf.BH,paragraphd.has.r‘-; ',:.  -‘-.:
" been satisficd. The total Jength of time will vary depending upon the amount of collectionof .~ 7 fi

o020 Mtis further agreed that CARSON will assume ownership and maintenance responsibility for
- Carson Street from approximately Amowhead Drive in the north to the intessection of the - -
. “CARSON CITY FREEWAY at the Spooner Intersection to the south, upon comstruction -

- . completion and opening 1o through traffic for PHASE 2. CARSON will assume ownership of -
" the segment from Amowhead Drive in the north to Fairview Drive in the south if there is a S
- delay in completion of Phase 2 beyond 2010, and upon completion of final payment for Phase .~ -
. - 1, anticipated in 2011.The remaining segraeat from Fairview Drive to the intersection.of the . -~
" CARSON CITY FREEWAY at the Spooner Intersection to the south will be accepted wpon™ =~ o
" comstruction complietion and opening o through traffic for PHASE 2, NDOT will rehabilitate. - - - "
- the -Carson. Strcet pavement within -these limits not more than two years prior to
" _relinguishment. The rehabilitation will be the most appropriate pavement surfacing strategyin =~ . ...
. :i-:mﬁmm'wmcmmamdmﬂs,bmaaminimumazrinchvovufiay, e

3. " Paragraph 2 of ARTICLE III of Agrecment R159-97-060 is replaced with the following: *2. .~ .
. Sterting with the receipt of the first monthly TAX distribution from the Department of =~
" Taxation to CARSON estimated to be in late June 1997, CARSON shall pay 100% of the TAX .~
TR 7~ to NDOT until the costs described in paragraphs 3 and 4 of this ARTICLE are paid in full, - - -

- CARSON's obligation under this agreement is $19,000,000 (Nineteen Million Doltars).” ..~ . ..

4 Should the opeaing of the final phase of PHASE 2 to through traffic be delayed beyond -~ -

" December 31, 2010, CARSON’s payments of the TAX to NDOT will be limited to the amount -~~~
- of $5,000,000 (Five Million Dollars). CARSON will resume payment on the obligation of = - .
. TAX payments of the remaining $10,000,000, upon opening to through traffic of the final .~ -
. phassof PHASE2. IR s




o appmval

. o NDOT and CARSON will work together as & team in resolving cmtcal issues.

i N‘i}t!ung in this Agreement wﬂl preclude CARSON fmm makmg 2 written recp.wst fo assurne ,:_  RS
- the ownership and. maintenance of any segment of Carson Street at a time earlier than the R

.. obligations under this agreement. Relinguishment of Carson Street will be facilitated through -~ ...
" the NDOT surplus property disposal process and the Transportation Board of D:rectors

:}_?_} CARSON’s obhgatmn under this Ag:eement is a specml obhgatlon payable soicly &om the o
- proceeds of the county motor vehicle fuel tax (NRS 373) and does not constitute a- gmeral»; IR
'wobhgatlonchARSON TR

o This agreemenl is based on an cstlmated construction cost of $120 million to cumldc PHASEff L
- 9B-as described in Attachment C. If before NDOT advertises a project to complete PHASE2B -
* it is determined the total PHASE 2B construction costs are expocted to exceed $120 million as =~

~a result of scope’ changm to the project by CARSON, NDOT may rencgotiste CARSON’s -~~~ :

“ " contribution. . If NDOT and CARSON cannot reach an agreement regarding CARSON's R
- additional contributions, then NDOT may eliminate all or portions of the additional project S
L :_nnprovements added by CARSOannrtoadvemsemmt . ' | - ,

»v',":respomlbllmas for the operatwns amd mmntenanoe of s:gna} systems resullmg from the .
‘CARSON CTITY FREEWAY, .the maintenance of the 5™ Street linear ditch path, the @ -

" landscaping, and the multi-use path. NDOT and CARSON will work cooperatively toward
" -accommodation of a multi-use path for possible inclusion in the future by CARSON, and-at - o
- CARSON's sole expense, to the extent feasible and without increasing right-of-way needs to = .

10.-

- ':v* : : the CARSON CITY FRBE”WAY Carson may apply for enhancement funds for the path.
5 '-AII written notices required under this Agreement shall be delivered to: -~ B

| NDO’T I Jeff Fortaine, P.B., Director

- - 1263 8. Stewart St.
_ Carson City, NV 89712
. {775) 8B88-7440

o 2:01 N. CarsonSt Suite 2
- . Carson City, NV 89701
(775) 887-2100

Bach r&npecuve pa‘:ty agrem {0 indemnify and hold hnrmiess the other partyto the mm |
- provided by faw, including but not limited to Nevada Revised Statutes Chapter 41, fromand -~~~

o .- ‘agdinst any liability arising out of the performance of the Agrwnent pmnmatsly caused by .-
anjractormussaonofltsofﬁcers agents and employees. IR

- this Agreemcnttomymmyorpmmtapartyoﬂhls Agreement.

1t is not intended, and this Agreement shall not be construed, to provide any pmon or mmy? AP
” not a party to this Agreement with any benefits or cause of action or to obligate the pa:tles of AR




N 13, If any action is required to enforoe the provisions of ihis Agreement, the breacking party shall
\.. "+ pay all reasonable expenses of the non-breaching party incurred thereby, including but net - -
‘ -_-_'v;.1hnimdm,aMmey’sfm,mdintcrestatthglegalmt& ' : , e
14, Tho illegality or invalidity of any provision or portion of the Agroement shall not affect the -
- -“iwalidity of any remaining provision. - | V e

15, Thelaws of the State of Nevada shall be applied in interpreting and consirung this Agreement.

:1'1'65_;‘;','Ifh‘is}.ukment‘shsll’_‘cdﬁsﬁmtc“ﬂre,‘enﬁre» understanding between - the parties, and no

BT ’I’hefaﬁure of ‘either party to pez'form any conditions required to be performed unda'th:s
- Agreement is a default. If a default occurs, the defaulting party shall be given a written notice .~

" within ene weck following the default, and specifying the default. At the expiration, no more

. than sixty (60) days following receipt of notice of default, the period granted by the non- o

. defaulting party to cure the default, this Agreement may be terminated at the option of the non-. -

- defaulting pasty. If the defaulting party cures a default within the time allowed, that party shall. -
" reimburse the non-defaulting party for any amount expended in connection with the cure. The. . - T
- rights and remedies of parties set forth herein are in addition to any other right and remedynow. =~ -
-~ . and hereinafter provided by law. All rights and remedies shall be camulative and not exclusive - - L

"' 'of each other. No delay or omission by a non-defaulting party in exercising 2 right ot remedy.

: ( - _ . ghall exhaust or impair the same or constitute a weiver of or acquiescence to a defanit. ‘No- - -'f;‘:fl‘ g
. " wraiver of a defanit shall extend to or affect any other default or impair any right or remedy with -~
~ respect thereto. No waiver of a default will be effective, unless it is in writing. =~ . '

" 18.- Neither party shall

be desrned to be in violation of this Agrecment if it s prevented from = .

- perfonming any of its obligations hereunder for any reason beyond its contral, including, - - S
" without limitation, limitations of fimding, unabateable environmental impacts, unattainable .~ -~ .
- right-of-way scquisition, government or tribal conflicts, strikes, acts of God, civil or military - -~
- authority, act of public enemy, or accidents, fires, explosions, carthquakes, floods, winds, ..

© " failure of public iransportation, or any other similar serious cause beyond the reasonable - - . o

" -vontrol of cither party. In such an event the intervening cause must not be through the faultof . -

RRCERERRRRRSS - - the party asserting such an excuse, and the excused party is obligated promptly to performin .. .-

accordance with the terms of the Agreement after the intervening cause ceases.
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Amendment No. 2 To
Highway Agreement No. R159-97-060 As Amended By
Highway Agreement R386-04-002

This Amendment is made and entered into this 27 Ih day of December |
2007, between the State of Nevada, Department of Transportation, hereinafter referred
to as "NDOT", and Carson City, Nevada, a consolidated municipality under the Nevada
Revised Statutes, hereinafter referred to as "CARSON".

WITNESSETH:

WHEREAS, on April 1, 1997 the parties hereto entered into Agreement No.
R159-97-060 to facilitate the construction of the Carson City Bypass, a limited access
freeway facility passing downtown Carson City, Nevada on the east side of Carson
City, from US-395 north at Lakeview Hill to the intersection of US 395/US 50 south; and

WHEREAS, Agreement No. R159-97-060 provides for the construction of the
Carson City Bypass to be undertaken in phases, with its Phase | to include preliminary
engineering, right of way acquisition, construction and construction engineering of that
portion from Lakeview Hill to US 50 east; and

WHEREAS, the purpose of Agreement No. R159-97-060 is to address
CARSON's financial contribution to Phase | of the Carson City Bypass; and ‘»

WHEREAS, Agreement No. R159-97-060 provides that NDOT's Board of
Directors approved funding for Phase | of the Carson City Bypass on September 16,
1996, only with the contingency that CARSON contribute Nineteen Million And 00/100
Dollars ($19,000,000.00) from a combination of cash or debt principal repayment plus
interest; and

WHEREAS, Agreement No. R159-97-060 provides that CARSON intends to fund
its obligation through an increase in the county motor vehicle fuel tax, to be approved by
the Carson Board of Supervisors, pursuant to Chapter 373 of the Nevada Revised
Statutes; and

WHEREAS, on October 14, 2004, the parties hereto entered into Highway
Agreement No. R386-04-002, Amendment No. 1 to Agreement No. R1 59-97-060, for
the purpose of addressing construction of Phase 2 of the Carson City Freeway (Carson
City Bypass) and addressing CARSON's financial contribution to Phase 2 ; and

WHEREAS, one of the purposes of Highway Agreement No. R386-04-002 is to
amend Agreement No. R159-97-060, to allow a three year temporary suspension of
CARSON's payment addressed in Agreement No. R159-97-060, in order for CARSON
to use the funds to improve Fairview Drive, and in order to clarify CARSON's funding
obligations for Phase I; and

WHEREAS, Highway Agreement No. R386-04-002 provides that NDOT agrees
to defer CARSON's payment of the tax as defined in Agreement No. R1 59-97-060, from
July 1, 2005 through June 30, 2008, to allow CARSON to utilize the payments for
Fairview Drive improvements: and



WHEREAS, the construction of Phase | of the Carson City Bypass/Carson City
Freeway is of great benefit to NDOT and CARSON, and the citizens of Carson City, by
providing a more convenient route through Carson City, other than signalized Carson
Street, and also assists NDOT in its continuing obligation for the operation of an efficient
State highway system; and

WHEREAS, the parties desire to modify CARSON's remaining Phase | funding
obligations described in Highway Agreement No. R159-97-060, as amended by
Agreement No. R386-04-002, whereby: (a) NDOT shall relinquish to CARSON those
certain portions of State highways as identified and shown in Attachment "A*, attached
hereto and incorporated herein, together with all of their attendant maintenance
responsibilities; and (b) by virtue of the financial savings accruing to NDOT through
CARSON's acceptance and undertaking of ownership and maintenance responsibilities
of said certain portions of State highways, said relinquishment shall constitute the
fulfillment of CARSON's remaining funding obligations for PHASE 1 of the Carson City
Bypass/Carson City Freeway required by Highway Agreement No. R159-97-060, as
amended by Agreement No. R386-04-002; and

WHEREAS, NRS 408.527 provides a procedure for the relinquishment of
portions of State highways; and

WHEREAS, the parties hereto desire to defer until July 1, 2009, the
commencement of CARSON's monthly payment to NDOT of its contribution of Fifieen
Million and 00/100 Dollars ($15,000,000.00) for Phase 2 of the Carson City
Bypass/Carson City Freeway; and

WHEREAS, the parties hereto desire to make certain modifications and
amendments to Highway Agreement No. R159-97-060, as amended by Highway
Agreement No. R386-04-002.

NOW, THEREFORE, the parties agree as follows:
I IT IS MUTUALLY AGREED

1. NDOT shall relinquish to CARSON and CARSON shall accept the
ownership of those certain portions of State highways identified in Attachment "A"-
Summary of Pavement Area, attached hereto and incorporated herein, together with all
of their attendant maintenance responsibilities.

2. NDOT shall providle CARSON with copies of records regarding those
certain portions of State highways to be relinquished from NDOT to CARSON, which
records shall include but not be limited to legal descriptions, right-of-way maps, utility
easement descriptions, maintenance records, as -built plans, and structure details.

3. NDOT shall have prepared, all legal descriptions and maps necessary for
the relinquishment of those certain portions of State highways and attendant
maintenance responsibilities to CARSON.



4. NDOT shall provide CARSON with legal descriptions and maps for
CARSON's review and comment prior to NDOT's relinquishment to CARSON of those
certain portions of State highways.

5. The parties hereto shall comport with the requirements of NRS 408.527 in
facilitating NDOT's relinquishment to CARSON of those certain portions of State
highways. NDOT shall prepare a Resolution of Relinquishment for issuance by its Board
of Directors. Should NDOT's Board of Directors issue the Resolution of Relinquishment
relating to those portions of State highways identified within Attachment "A", NDOT shall
cause a certified copy of the Resolution of Relinquishment to be filed with CARSON's
legislative body. NDOT shall record the Resolution of Relinquishment in the office of the
Carson County Recorder, and upon recordation, all right, titie and interest of NDOT in
and to said portions of State highway shall vest in CARSON. CARSON's duty to
maintain those portions of State highways identified within Attachment A" shall not
await NDOT's recordation of the Resolution of Relinquishment, but shall commence
upon NDOT's execution of this Amendment, of which written notice shall be provided by
NDOT to CARSON.

6. Through NDOT'S relinquishment to CARSON of those portions of State
highways identified and shown within Attachment "A", attached hereto and incorporated
herein, together with the relinquishment to CARSON of all attendant maintenance
responsibilities for said certain portions of State highways, and by virtue of the financial
savings accruing to NDOT through the relinquishment and CARSON's acceptance and
undertaking of ownership and maintenance responsibilities of said portions of State
highways, CARSON shall be deemed to have satisfied and fulfilled all remaining funding
obligations for the construction of PHASE 1 of the Carson City Bypass/Carson City
Freeway, as set forth within Agreement No. R159-97-060, as amended by Agreement
No. R386-04-002.

7. The parties hereto shall complete the relinquishment of those certain
portions of State highways as shown in Attachment “A", together with the
relinquishment of all of their attendant maintenance responsibilities, within one year of
the execution of this Amendment No. 2 to Highway Agreement No. 159-97-060, as
amended by Agreement No. R386-04-002.

8. The parties hereto shall defer until July 1, 2009, the commencement of
CARSON's monthly payment to NDOT of its contribution of Fifteen Million and 00/100
Dollars ($15,000,000.00) for Phase 2 of the Carson City Bypass/Carson City Freeway.

9. All notices or other communications required or permitted to be given
under Agreement No. R159-97-060, as amended by Agreement No. R386-04-002, shall
henceforth be in writing and shall be deemed to have been duly given if delivered
personally in hand, by telephonic facsimile with simultaneous regular mail, or mailed
certified mail, return receipt requested, postage prepaid on the date posted, and
addressed to the other party at the address set forth below:



FOR NDOT: Susan Martinovich, P.E. Director

Attn.: Tracy Larkin-Thomason, P.E.
Nevada Department of Transportation
310 Galletti Way

Sparks, Nevada 89431

(775) 834-8333

Fax: (775) 834-8390

FOR CARSON: Linda Ritter, Carson City Manager
Attn: Andrew Burnham
3505 Butti Way
Carson City, Nevada 89701-3498
(775) 887-2355
Fax: (775) 887-2122

10.  This Amendment shall not become effective until and unless approved by
appropriate official action of the governing body of each party.

IN WITNESS WHEREOF, the above named parties have hereunto set their
hands and executed this Amendment the date first written above.

CARSON CITY j : STATE OF NEVADA, acting by and through i
: DEPARTMENT OF TRANSPORTATION

%@4—4 s

al YJ/ CrXLiv
Name (Print)

/7’7a°/0v’

Title (Print

A2 hslin ) 4] /Au,/&

"Clerk Recorder ¥ f«/pjj

T




Carson City Transfer Table

Attachment A - Summary of Pavement Area

s to be transferred to Carson City

Location: From* To" Length (mi.)*
(maintenance responsibilities to be transferred upon date of execution of agreement)*
SR 511, W. Washington. W. Ormsby N. Carson St. 0.808
SR 512- W. King and Division Kings Canyon Creek W. 5th 2.146
SR 512- W. 5th St S. Division St. Carson St. 0.136
SR 513- E. 5th St./Carson

River Road Fairview Ave. 1050 N. Uoyds Bridge 2.56
SR 516 Ormsby/Winnie W. King Carson St. 2.453
Brunswick Bridge (B-1274) 0.043

Total 8.145

Total - To Be Transfeired to City| 8.146
*Notes:

1) Termini shown are approximate and only for reference. Actual kmits wilt be defined in right-of-way documents.

2) Length shown is approximate and only for reference. Actual lengths will be defined in right-of-way documents.

3) Actual conveyance of the properties wil occur upon recordation of the resolution ]

4) There will be no transfer of ownership of any portion of roadways faling within Carson Freeway right-of-way.



Resolution No. 2007-r-22

A RESOLUTION ADOPTING AND APPROVING THE AMENDED
COOPERATIVE AGREEMENT BETWEEN CARSON CITY AND THE
STATE OF NEVADA FOR THE TRANSFER OF W. WASHINGTON
STREET, W. KING, DIVISION STREET, W. 5™ STREET, E. 5™
STREET/CARSON RIVER ROAD, ORMSBY BLVD, WINNIE LANE AND
BRUNSWICK BRIDGE TO CARSON CITY FROM THE STATE OF
NEVADA

WHEREAS, any two or more public agencies of the State of Nevada may
enter into cooperative agreements for the “joint exercise of powers, privileges
and authority”; and,

WHEREAS, NRS 277.110 provides that every such agreement becomes
effective only upon ratification by appropriate ordinance, resolution or otherwise
pursuant to law on the part of the goveming bodies of the participating public
agencies; and,

WHEREAS, the parties to The Amended Cooperative Agreement Between
Carson City And The State Of Nevada For The Transfer of W. Washington
Street, W. King, Division Street, W. 5™ Street, E. 5" Street/Carson River Road,
Ormsby Blvd, Winnie Lane and Brunswick Bridge To Carson City From The State
Of Nevada (“Cooperative Agreement’) desire to adopt and approve such
amended agreement as required by NRS 277.110. A copy of the Amended
Cooperative Agreement is attached to this Resolution as Exhibit “A”; and,

WHEREAS, the parties to the Amended Cooperative Agreement are
public agencies.

NOW, THEREFORE, BE IT RESOLVED that the terms and conditions of
The Amended Cooperative Agreement Between Carson City And The State Of
Nevada For The Transfer Of W. Washington Street, W. King and Division Street,
W. 5™ Street, E. 5™ Street/Carson River Road, Ormsby/Minnie and Brunswick
Bridge To Carson City From The State Of Nevada is hereby adopted and
approved; and

BE IT FURTHER RESOLVED that the Amended Cooperative Agreement
shall be prepared and spread at large upon the minutes or attached in full thereto
as an exhibit, and that a copy of this Resolution shall be sent to the State of
Nevada.



Upon motion by Supervisor Shelly Aldean , seconded by

Supervisor Robin Williamson , the foregoing Resolution was passed
and adopted this jgr1day of  aucust , 2007 by the following vote:
AYES: Rohin Williamson

Shellv Aldean

Pete Livermore

Richard S. Staub

Marv Teixeiras., Mavor

NAYS: None
ABS ENT None
ABSTAIN:

-~ ~

ARV TEIXEIRA, Cargon City Mayor

ATTEST:

Clerk/Recor

ALAN GLOVER, Carson Ci




Amendment No.3 to Highway Agreement No. R159-97-060,
As Amended By
Highway Agreement No. R386-04-002

This Amendment is made and entered into this 2 day of &dm&&- o/)a’)q
between the State of Nevada, Department of Transportation, hereinafter referred to as “NDOT”,
and CARSON CITY, Nevada, a consolidated municipality under the Nevada Revised Statutes,
hereinafter referred to as “CARSON".

WITNESSETH:

WHEREAS, on the 1 day of April, 1997 the parties entered into Agreement No. R159-97-
060 to facilitate the construction of the Carson City Bypass, a limited access freeway passing
downtown Carson City on the east side of Carson City, from US-395 north at Lakeview Hill to
the intersection of US-395/US-50 south; and

WHEREAS, Agreement No. R159-97-060 provides for the construction of the Carson
City Bypass to be undertaken in phases, with its Phase 1 to include preliminary engineering,
right-of-way acquisition, construction and construction engineering from Lakeview Hill to US-50
east; and

WHEREAS, the purpose of Agreement No. R159-97-060 is to address CARSON’s
financial contribution to Phase 1 of the Carson City Bypass; and

WHEREAS, Agreement No. R159-97-060 provides that NDOT’s Board of Directors
approved funding for Phase 1 of the Carson City Bypass on September 16, 1996, with the
contingency that CARSON contribute Nineteen Million and 00/100 Dollars ($19,000,000.00)
from a combination of cash or debt principal repayment plus interest; and

WHEREAS, Agreement No. R159-97-060 provides that CARSON intends to fund its
obligation through an increase in the county motor vehicle fuel tax to be approved by the Carson
Board of Supervisors, pursuant to Chapter 373 of the Nevada Revised Statutes; and

WHEREAS, on October 14, 2004, the parties entered into Highway Agreement No.
R386-04-002, constituting Amendment No. 1 to Agreement No. R159-97-060, for the purpose of
addressing construction of Phase 2 of the Carson City Freeway (Carson City Bypass) and
addressing CARSON’s financial contribution to Phase 2; and

WHEREAS, one of the purposes of Highway Agreement No. R386-04-002 is to amend
Agreement No. R159-97-060, in order to allow a three year temporary suspension of
CARSON's financial contribution in order for CARSON to use its funds to improve Fairview
_Drive, and in order to clarify CARSON's funding obligation for Phase 1, and

WHEREAS, on December 27, 2007, the parties entered into Amendment No. 2 to
Highway Agreement No. R159-97-060 as amended by Highway Agreement No. R386-04-002,
in order to modify CARSON'’s remaining Phase 1 funding obligation, whereby:

(a) NDOT was to relinquish to CARSON, certain portions of State highways identified in
Attachment “A” to Amendment No. 2, together with all of their attendant maintenance
responsibilities; and

(b) By virtue of the financial savings accruing to NDOT through CARSON’s acceptance
and undertaking of ownership and maintenance responsibilities of said portions of State
highways, said relinquishment was to constitute the fulfillment of CARSON'’s remaining funding
obligations for PHASE 1 of the Carson City Freeway (Carson City Bypass); and

(c) The commencement of CARSON'’s monthly payment to NDOT of its contribution of



Fifteen Million and 00/100 Dollars ($15,000,000.00) for Phase 2 of the Carson Freeway (Carson
City Bypass) was deferred until July 1, 2009; and

WHEREAS, the parties now desire to make certain modifications and amendments to
Highway Agreement No. R159-97-060, as amended by Highway Agreement No. R386-04-002,
providing for the transfer from NDOT to CARSON of portions of State highways and their
attendant maintenance duties, obligations and responsibilities; and

WHEREAS, the parties hereto desire to make certain modifications and amendments to
Highway Agreement No. R159-97-060, as amended by Highway Agreement No. R386-04-002,
providing for the modification of CARSON'’s remaining funding obligations for PHASE 2 of the
Carson City Freeway (Carson City Bypass); and

WHEREAS, the parties hereto desire to make certain modifications and amendments to
Highway Agreement No. R159-97-060, as amended by Highway Agreement No. R386-04-002,
in order to defer until July 1, 2010, NDOT'’s transfer to CARSON of a portion of Carson Street
from Arrowhead Drive in the north to Fairview Avenue in the south; and

WHEREAS, NRS 408.527 provides a procedure for the relinquishment of portions of
State highways. ’ ‘

NOW THEREFORE, the parties agree as follows:
[. ITIS MUTUALLY AGREED

1. NDOT shall relinquish to CARSON and CARSON shall accept the ownership
of those certain portions of State highways identified in Attachment “A” -Summary of Pavement
Area and Attachment “B”- Summary of Pavement Area, attached hereto and incorporated
herein, together with all of their attendant maintenance duties, obligations and responsibilities.

2. The maintenance duties, obligations and responsibilities for those portions of
State highways identified in Attachment “A” shall be transferred from NDOT to CARSON upon
execution of this Amendment and the recordation of the Resolutions of Relinquishment for each
portion of highway to be transferred. The maintenance duties, obligations and responsibilities
for those portions of State highways identified in Attachment “B” will be transferred upon
completion of the Carson City Freeway Project (Carson City Bypass) and the recordation of the
Resolution of Relinquishment.

3. NDOT shall provide CARSON with copies of records regarding those certain
portions of State highways to be relinquished from NDOT to CARSON as identified in
Attachments “A” and “B”, attached hereto and incorporated herein, which records shall include
but not be limited to legal descriptions, right-of-way maps, utility easement descriptions,
maintenance records, as-built plans and structural details.

4.  NDOT shall prepare, all legal descriptions and maps necessary for the
relinquishment of those certain portions of State highways identified in Attachments “A” and “B”,
attached hereto and incorporated herein.

5. NDOT shall provide CARSON with legal descriptions and maps for CARSON’s
review and comment prior to NDOT'’s relinquishment to CARSON of those portions of State
highways identified in Attachments “A” and “B”, attached hereto and incorporated herein.



6. The parties hereto shall complete the relinquishment of those certain portions of
State highways as identified in Attachment “A”, together with the relinquishment and transfer of
their attendant maintenance duties, obligations and responsibilities, within twenty-four (24)
months of the execution of this Amendment.

7. Upon opening of Phase 2 of the Carson City Freeway Project (Carson Bypass) to
traffic, NDOT shall relinquish to CARSON, and CARSON shall accept the ownership of those
portions of State highways identified in Attachment “B”, attached hereto and incorporated
herein, together with all of their attendant maintenance duties, obligations and responsibilities.

8. The parties shall complete the relinquishment of these portions of State highways
identified in Attachment “B”, together with the relinquishment and transfer of their attendant
maintenance duties, obligations and responsibilities, within eighteen (18) months of the opening
of Phase 2 of the Carson City Freeway Project (Carson City Bypass) to traffic.

9. The parties hereto shall comport with the requirements of NRS 408.527 in
facilitating NDOT’s relinquishments to CARSON of those portions of State highways identified in
Attachments “A” and “B”, attached hereto and incorporated herein. NDOT shall prepare a
Resolution or Resolutions of Relinquishment for issuance by its Board of Directors. Should
NDOT’s Board of Directors approve the Resolution or Resolutions of Relinquishment relating to
those portions of State Highways identified within Attachments “A” and “B”, NDOT shall cause a
certified copy or copies of the Resolution or Resolutions of Relinquishment to be filed with
CARSON's legislative body. NDOT shall record the Resolution or Resolutions of
Relinquishment in the office of the Carson City Recorder, and upon recordation, all right title and
interest of NDOT in and to said portions of highway shall vest in CARSON. CARSON's duty to
maintain those portions of State highways shall commence upon the recordation of the
Resolution of Relinquishment for each portion of State highway transferred.

10. Through:

(A) NDOT’s relinquishment to CARSON of those portions of State highways
identified within Attachments “A” and “B” attached hereto and incorporated herein, together with
the relinquishment to CARSON of all attendant maintenance duties, obligations and
responsibilities for said portions of State highways, and by virtue of the financial savings
accruing to NDOT through the relinquishment and CARSON’s acceptance and undertaking of
ownership and maintenance responsibilities of said highways. The amount of Two Million Fifty-
Five Thousand One Hundred Sixty and 00/100 Dollars ($2,055,160.00), the summation of three
years of maintenance costs for those certain portions of State highways to be transferred from
NDOT to CARSON as identified in Attachments “A” and “B”, attached hereto and incorporated
herein, shall be deducted from the Fifteen Million and 00/100 Dollars ($15,000,000.00) funding
obligations for Phase 2 of the Carson City Freeway Project (Carson City Bypass) as required
pursuant to Article Il, Paragraph 4 of Agreement No. R386-04-002, said Agreement constituting
Amendment No. 1 to Agreement No. R159-97-060; and

(B) The amount of Eight Hundred Seventeen Thousand Five Hundred and 00/100
Dollars ($817,500.00), constituting fifty-percent (50%) of additional projects undertaken on
Fairview Drive due to increased traffic projections on the subject highways due to delays
in the completion of Phase 2 of the Carson City Freeway Project (Carson City Bypass),
shall be credited to CARSON'’s remaining funding obligations for Phase 2 of the Carson
City Bypass Project; and

(C) NDOT shall credit CARSON in the amount of Five Million and 00/100 Dollars
($5,000,000.00), in lieu of NDOT’s performance of pavement surfacing which was to be



undertaken by NDOT pursuant to Agreement R386-04-002 (Amendment No. 1 to
Highway Agreement No. R159-97-060), and which sum represents the estimated costs
for the most appropriate pavement surfacing strategy in accordance with current NDOT
standards, including, at a minimum, a two (2) inch overlay. Through NDOT’s provision of
said credit, NDOT shall be deemed to have fulfilled its obligation to rehabilitate the Carson
Street pavement from Arrowhead Drive in the north to Fairview Avenue in the south; then

(D) CARSON shall be deemed to have satisfied and fulfilled Seven Million Eight
Hundred Seventy Two Thousand, Six Hundred Sixty and 00/100 Dollars
($7, 872,660.00) of its Fifteen Million and 00/100 Dollars ($15,000,000.00) funding
obligations for Phase 2 of the Carson City Freeway Project (Carson City Bypass) as
required pursuant to Article Il, Paragraph 4 of Agreement No. R386-04-002, said
Agreement constituting Amendment No. 1 to Agreement No. R159-07-060.

11. Article lll, Paragraph 2 of Highway Agreement R386-04-002 (Amendment No. 1 to
Highway Agreement No. R159-97-060) is hereby amended whereby through this Amendment,
NDOT shall rehabilitate the Carson Street pavement from Fairview Drive in the north to the
US50/Spooner Intersection in the south within these limits not more than two years prior to
relinquishment: The rehabilitation shall be the most appropriate pavement surfacing strategy in
accordance with current NDOT standards, but shall at a minimum constitute a 2-inch overlay. In
the alternative, NDOT may fulfill its obligation to rehabilitate the Carson Street pavement from
Fairview Avenue in the north to the US 50/Spooner Intersection in the south, by:

(A) Crediting CARSON’s remaining funding obligations for Phase 2 with a sum
equal to a project for the most appropriate pavement surfacing strategy in accordance
with current NDOT standards, including at a minimum a 2-inch overlay; or

(B) By paying CARSON a sum equal to a project for the most appropriate
pavement surfacing strategy in accordance with current NDOT standards, including at a
minimum a 2-inch overlay to CARSON’s remaining funding obligations for Phase 2; or

(C) Any combination of credit, payment or project mutually agreed upon by the
parties hereto, through a signed written amendment to Highway Agreement No. R159-
97-060, as amended by Highway Agreement R386-04-002.

12. NDOT shall defer until after the completion of the Carson City Freeway (Carson City
Bypass), CARSON’s payment of its remaining funding obligation of Seven Million One Hundred
Twenty Seven Thousand, Three Hundred Forty and 00/100 dollars ($7,127,340.00), relating to
CARSON's contribution to Phase 2 of the Carson City Bypass Project, as required pursuant to
Agreement No. R159-97-060, as Amended by Agreement R386-04-002.

13. The parties agree that should any alternative funding sources, not yet identified, be
made available for the Carson City Freeway Project (Carson City Bypass), NDOT shall consider
the application of that funding toward CARSON's funding obligations for Phase 2 of the Carson
City Bypass Project, as required pursuant to Article ll, Paragraph 4 of Agreement No. R386-04-
002, said Agreement constituting Amendment No. 1 to Agreement No. R159-07-060.

14. Article lil, Paragraph 2 of Highway Agreement No. R386-04-002, (Amendment No. 1
to Highway Agreement No R159-97-060 is hereby deleted in its entirety and replaced with the
following:

“2. CARSON shall assume ownership and maintenance duties, obligations and
responsibilities for that portion of Carson Street from Arrowhead Drive in the north, to Fairview
Avenue in the south, and shall assume such ownership and maintenance duties, obligations
and responsibilities on July 1, 2010. “



15. All notices or other communications required or permitted to be given under
Agreement No. R159-97-060, as amended by Agreement No. R386-04-002, shall be in writing
and shall be deemed to have been duly given if delivered personally in hand, by telephonic
facsimile with simultaneous regular mail, or mailed certified mail, return receipt requested,
postage prepaid on the date posted, and addressed to the other party at the address set forth
below, or provided by e-mail at the address set forth below:

FOR DEPARTMENT: Susan Martinovich, P.E., Director
Attn.: Tracy Larkin-Thomason, P.E.
Nevada Department of Transportation
1263 South Stewart Street
Sparks, NV 89431
Telephone: (775)-888-7240
Fax: (775) 888-7203
E-mail: tlarkin@dot.state.nv.us

FOR CITY: Laurence A. Werner, Carson City Manager
Attn: Andrew Burnham
3505 Butti Way
Carson City, NV 89701-3498
Telephone: (775) 887- 2355
Fax: (775) 887-2112
E-mail: ABurnham@ci.carson-city.nv.us

16. This Amendment shall not become effective until and unless approved by
appropriate official action of the governing body of each party.

IN WITNESS WHEREOF, the above named parties have hereunto set their hands and
executed this Amendment the date first written above.

TE OF NEVADA,
DE7ARTMENT OF TRANSPORAATION

CARSON CITY:

— Director
Robert 1.. Crowell
Name (Print) &vnewed a g eom/k -
Carson City Mavor
Title (Print) (A MNNCGLO gV~
§§y La:‘\?gromason VE Asst. Director
Approved a Legality and Form:

A b,

uty€Attorney General

Clerk Recorder, Date



Carson City Transfer Table

Attachment A - Summary of Pavement Area

Roads to be transferred to Carson City

Location: From* To* Length (mi.)*
SR 513- 5th St S. Carson St. Edmonds Dr. 2171
SR 520 Stewart St. S. Carson St. E. Williams St. 1.227
SR 525 -Airport Rd./
College Pkway US-50 E. College Pkwy (at Lompa Ln.) 1.323

SR 430 - William St. **. N. Carson St. US 395 1.464
SR 531 - College Parkway N. Carson St. E. College Pkwy (at Lompa Ln.) 1.645
** This portion of Williams St. to be transferred when the portion of Carson St. from Arrowhead to

Fairview Dr. is transferred reference Highway Agreement no. R386-04-002, Article lll, Paragraph 2

(Attachment A)
Total - To Be Transferred to City 7.830

*Notes:

1) Termini shown are approximate and only for reference. Actual limits will be defined in right-of-way documents.

2) Length shown is approximate and only for reference. Actual lengths will be defined in right-of-way documents.

3) Actual conveyance of the properties will occur upon recordation of the resolution

4) There will be no transfer of ownership of any portion of roadways falling within Carson Freeway right-of-way.




Carson City Transfer Table

Attachment B - Summary of Pavement Area

Location: From* To* Length (mi.)*

Roads to be transferred to Carson City upon completion of Carson Freeway Phase 2

SR 518 Snyder Carson St. Jacobsen Way 1.017

FRCCO1- this frontage road falls within Carson Street Right-of-Way and will be transferred with

with the portion of Carson St. from Fairview Dr. to Spooner Junction. The Carson Street transfer is covered

Highway Agreement no. R386-04-002, Article Iil, Paragraph 2 (Attachment A)

Segment 1 0.096 Miles s. of Lupin Dr. Snyder Ave. 0.776
Segment 2 Roventini Way Clearview Dr. 0.074
Segment 3 S. Carson St. S. Carson St. 0.519
(past Koontz Ln./Moses Ave.) (near Sonoma)
Total - To Be Transferred to City upon completion of Carson Freeway Phase 2 2.386
*Notes:

1) Termini shown are approximate and only for reference. Actual limits will be defined in right-of-way documents.

2) Length shown is approximate and only for reference. Actual lengths will be defined in right-of-way documents.

3) Actual conveyance of the properties will occur upon recordation of the resolution

4) There will be no transfer of ownership of any portion of roadways faliing within Carson Freeway right-of-way.






