- City of Carson City
-Board Action Request Form
" Date Submitted: 10/30/2006 -  Agenda Date Requested:11/16/06 -
S _ Time Requested: 15 minutes -
“To: Mayor and Supervisors oo
- _-'Frum Noel S. Waters ‘District Attorney

) Suh,}ect Tltle An Drdmance amendmﬂr TIﬂE: g {Pubhc Peace Safety and Mﬂrals} by addmg a -
new Chapter 8.10, Social Host Liability Ordinance, to the Carson City Municipal Code, and

o other matiers prcperiv relating thereto.

. Staff _Summar]f: ‘This ordinance is designed to effectively deter loud, unruly parties and

_gatherings on private premises. It is modeled upon a number of similar ordinances enacted _
atound the United States which hold non-commercial individials responsible for underage -~
drinking, illegal drug activities or other dangerous and disruptive events occurring on property -

- which they own, lease or otherwise control. Social host liability ordinances target the venues or

. locations where such nuisance activities take place, rather than directly target the wrong-doers

(existing laws against fumishing alcohol to minors, minors consuming alcohol, possession or

- distribution of illegal drugs are already available direct-action tools). -

This ordinance imposes civil liability, based upon public nuisance legal theory, upon social hosts -~

and persons responsible for the private premises where loud or unruly gatherings take place. L
- Responsible persons who conduct, aid. allow, permit or condene such gatherings are maintaining

- a public nuisance and subject to escalating civil fines over a 12-month period. First violations are )

3250, second violations in 12-months on the same premises or by the same responsible person is
 $300; three or more such violations is a $1,000 civil fine. In addition, the ordinance provides = -
extensive notice provisions to landlords, owners, lessees and tenants when a violation is found to

B ha\ee occurred, mciudmg prashncr or “red-tagging” the premises.

A kev prmfrsmn is the recovery of * respohse costs:” the costs incurred by police, fire or other
- emergency response providers, when such public officials are required to respond to a second or -
subsequent loud or unruly gathering within 12 months of a warning/posting being givento

‘persoris responsible for the premises. These response costs are defined to include emergency
responder salaries and benefits, administrative costs, any medical treatment expenses, and/or : PRI
- “damage to repair City equipment or property. All responsible persons, whether or not they reside

. on the premises, are jointly and severally liable for response costs. The ordinance further
provides various appeal procedures akin to those available for other public nuisance abatement
. actions, and exempts constitutionally protected activities. :

T}‘pe of Action Reqﬂmt;ed: : (che»ck one) .
{ - )Resclution _ {_33(_) Ordinance (FII‘SI Readmfr)
{___YFormal Action/Motion = { } Other (Specify)



_ Does Th;,s i‘ictmn Requ:re a Busmess Impact Statement () Yes {_XX 3 No
T move to introduce on fvrsk reading ERCREE
: Remmrmended Board Action: Bil]{ Number. 1o ordinance., amendmg Title g
- (Public Peace, Safety and Morals) by adding a new Chapter 8.10, Social Host Liability '
. Ordinance, to the Carson City Municipal Code, and other matters properly relating thereto.

- : Explénatiﬁn for Recommended Board Action:

o Apphnahle Statute, Cnde, Pulacy, Rule or Regulation: TltEe 8, Carsan Cl&}f "ﬂummpal Code =~
' {Pubhc ?eace Safety and Morals]

: Flscal Impact None N

| Explanation of Impact: N/&

| Fundlng Sﬁufce.ﬁ NfA

Aiterﬁaﬁﬁes: Di'sa.ppfove motion to zippmve Ordinance; dire;ct'madiﬁcatiﬁns.fcr re-.
consideration.

: S'up-parﬁng Material: Commentary memo on specific sections of Ordinance
' (cﬁmzﬁents ‘on_social_host_ordinance.rtf)

_ I’repared By Noel 8. Waters District Attorney

' RewewedBv
Date:'.' R N o
. :  Date: I/ L[ 2000,
ALY ’ DO Date: | rors
1M J?EMJ Date: ¢ /7' /2006
Board Action Taken:
CMotions o R W - AyelNay
ET ' 2 o

{(Vore Recordeﬂ .ij}




ORDINANCE NO

BILL NG

AN CRDINANCE ADDING & NEW CHAPTER 8.10, SOCIAL HOST -
LIABILITY ORDINANCE TO THE CARSON CITY MUNICIPAL CODE, A‘*TD
OTHER MATTERS PROPERLY RELATED THERETO.

F1sca1 Effect
THZE CﬁRSON CITY BD ARD OF SUPERVISORS DO I—IEREBY ORB-'&]N

Section I That Chapter 8.10, Social Host Liability Ordmance is hereby added o the Carson Cit}f
-Mummpal Code as follows:

Sectmns

Sectmn 1 .Short Title

Section 2. Legislative Findings

Section 3. Purposes.

Section 4. Definitions.

Section 5. Responsibility for Proper Property Management.

Section 6. Penalties for Violation of Ordinance.

Section 7. Notice of Loud or Unruly Gathering; Postmg, Removal of Notice Prohibited; Rrght o
- Contest Posting; Written Warning to Responsible Person.

Sectmn 8. Recovery of Response Costs.

Section & Billing and Collection

Section 10. Reservation of Legal Options.

Section 11. Appeals

Section 12, Severability

Section 13. Protected Activities

Section 14. Effective Date

Section 1. Short Title.

This Grdmance shall be known as the “Social Host Llablhty Ordinance.”
Sﬂctll:m 2 Legrslatwa Fmdmcra

Ti}e Carson Clt}f Board of Superwsors finds as follows

{a) The Consolidated Municipality of Carson City, pursuant to the police powers
delegated to it by the Nevada Legislature, has the authority to enact laws which




pmmote the pubhc heaIEh safetv and Uenﬂral welfare Gf its re51dents 3ﬁd
pursuant to NRS 202.020 is authorized to enact by ordinance additional or broader .

" restriction on underage drinking that are presently enacted by state lai;

“(b) The occurrence of loud or unfuly gatherings on private property where
- alcoholic beverages are served to or consumed by underage persons is harmful to

the underage persons themselves and a threat to public health safety, qmet }

en]c}rment of residential property and general welfare;

: '(c} In adfhtmn the occurrence ot loud or um‘uh craihenncrs om private pmpertv whare
- controlled substances are possessed, consumed, sold, exchanged, given away or - :
" manufactured in violation of Chapter 4353 or Chapter 434 of NRS is harmful to those-_ :
engaging in such activities and a threat to public health, safety, qmrst en_}{)}ment of
' '-re51dantlal pmpf:rt} and general we}fare -

L {d) Underagc 'p'eri;'ons :}ften =D'§::tain .alcohﬂiic bev'efagﬁé or access to illegal
. controlled substances at gatherings held at private residences or at rented

residential and commercial premises that are under the control of a person who

- knows or should know of the underage service, consumption andfor access.
- Persons responsible for the occurrence of loud or unruly gatherings on private

property over which they have possession or control have failed to ensure that

“alcoholic beverages are neither served to nor consumed by underage persons at’
these gatherings; o

o (e}'Landlorés have failed to prevent the occurrence or reoceurrence of loud or

- unruly gathérings on private property they lease to tenants, including those where
- afcoholic beverages are served to or consumed by underage persons, or where '
- conttolled substances are possessed, consumed, sold, exchanged, given away or

manufactured in violation of Chapter 453 or Chapter 454 of NRS, which samausly

.'.'r:hsmpts the qmet enjoyment of neighboring residents;

L {f) Prnbiems assoc:ated with loud or unml;\«r aathenngs at which alcohohc

' beverages are served to or consumed by underage persons, or where illegal =

- controlled substances are possessed or consumed, are difficult to prevent and deter
- unless the Carson City Sheriff’s Office has the legal authority to direct the host o~
" disperse the gathering; : .-

- {g} Contml of loud or um-ul}f oathennws on pnvate property where aicohohc
- beverages are served to or consumed by underage persons, or where contmiled
" substances are possessed, consumed, sold, exchanged, given away or :
- manufactured in violation of Chapter 453 or Chapter 454 of NRS, is necessary

when such activity is determined to be a threat to the peace, health, safety, or

- geuneral welfare of the public, .




_ .""(h}' Persons held rESPGnSib-le_‘for abetting or tolerating such [oud or unraly
~. gatherings will be more likely to properly supervise or stop such conduct at - -
~ - gatherings held on property under their possession or control;

~ (i) In the past and present, law enforcement, fire and other emergency response
- ‘services personnel have and are required to respond, sometimes on multiple -~
- occasions, to loud or unruly gatherings on private property at which alcoholic =

- beverages are served to or consumed by underage persons, or where controlled
'substances are possessed, consumed, sold, exchanged, given away or -

manufactured in violation of Chapter 453 or Chapter 454 of NRS, and rﬁsponses R S

- to'such gatherings result in a disproportionate expenditure of public safety -
- resources of the Carson City, which are underwritten by general taxes paid to the
~City by its taxpayers and residents, and which delay police responses to regular

*and emergency calls to the rest of Carson City. Additionally, undetage drinkingat ARRE

“such gatherings and illegal drug activities have resulted in disproportionately

higher numbers of persons driving while intoxicated, substance abuse, increased .~

5_50013] violence, and incidents of sexual assaalt.

o '(j]l_ 'I’]ia intent of this Ordinance is to p’rotect thr:-- public heaith,'éaff:ty, quiet _
- ‘enjoyment of residential property, and general welfare, rather than to punish. An
“ordinance that imposes strict liability on property owners and other responsible’

o persons for the nuisances created by loud and unruly gatherings herein described - o

: o is necessary to deter and prevent such gatherings. Persons who actively and-
- passively aid, allow or tolerate loud or unruly gatherings shall be héld strictly

. liable for the nuisances created by such gatherings and the costs assocmtf:d with s

B ”respnnmno to such gatherings.
3 Se’c‘tio?n '3"Purpuse's' '

(a) The purp-:}se:s of tlrus Ordmance are:

i _' } -(1) m protect pubhc health safety and general welfare.

B _(2} to anforce Iaws pl'ﬂhlbitmf’ the service to and cunsumptmn cf
- alcoholic beverages by underage persons, and the possession,

- consumption, sale, exchange, giving away or manufacture of =
. “controlled substances in violation of Chapter 453 or Chapter 454 of
'-'.,-‘NRS and o
S e reduce the costs of providing police, fire and other

. emergency response services to loud or unruly gatherings.




(b) These purposes are implemented or encouraged by imposing a-civil money
_ penalty against social hosts and landowners (including landlords) allowing loud or
“unruly gatherings, as well as by imposing a civil fee for the recovery of costs B
incurred by Carson City in providing law enforcement, fire and other emergency
~response services for loud or unruly gatherings, including those where a}mhulic
- beverages are served to or consumed by underage persons, or where controlled
- substances are possessed, consumed, sold, exchanged, given awayor - .
-_ manufactured in violation of Chapter 453 or Chapter 454 of NRS.

Sech-:m 4. ]}eﬁmtmns :
For the puxposes of this Or&mancr: the feIlowmo* terms shaII haw: the: fa:rllowmo meanmnrs:

_ (a} “Alcohoi“ means ethyl alcahol hydraﬁed amde Df ethyl or splnts of wine, |
- : fm_m whatever source or by whatever process produced. o - '

(b) “Alcohotic beverage” means:

" 1) Beer, ale, porter, stout and other similar fermented beverages,
- including sake and similar products, or any name or description
. containing one-half of 1 percent or more alcohol by volume,
-~ - brewed or produced from malt, wholly or in part, or from zm}?
-~ substitute therefor;

) ﬁny béver&ga obtained by the fermentation of the natural
content of fruits or other agricultural products containing sugar, of
not less than one-half of 1 percent of alcohol by volume; or .

o K)! Anj distiil'ed.spiﬂts commonly referred to as ethyl ai-cmhoi, :
- ethanol or spirits of wine in any form, including all dilutions and

- mixtures thereof from whatever process produced.

o (e) “Cc‘mtﬁ‘ﬂlled substance” means a drug, immediate precursor or other substance

which is listed in Schedule I, II, IIL, TV or V for control bj,f the Nevada State Board |

of Pharmacy pursuam to NRS 453.146.
3 . _{d} “Iuvenlle” means any psrs-:m under mghl:een years of ams :
' (e)_‘_‘Lﬂud or unruly gathering” means a party or gatﬁéﬁng of thrée (3) or more -
.- persons at or on a residence or other private property upon which foud or unruly

- -conduct occurs. Such loud or unruly conduct includes but is not limited to:

- 1) excessive noise;




2) excessive traffic;

4) pu!j.iic drunkenness or unlawful public ct}nsumptién af alcohol
- or alcoholic beverages,

-5) any service'to or cbnsumptiien of alcohol or-alcoholic beverages.
by any underage person, except as permitted by applicable state
~law or ordinance;

- 6) unlawful acts concerning controlled substances, including but - -
not limited to possession, consumption, sale, exchange, giving
- away or manufacture of controlled substances in violation of
Chapter 453 or Chapter 454 of NRS;

7} assaults, batteries, fights, domeéstic violence or other |
disturbances of the peace; :

| k3! v:andaiism';'. '

- 9) litter; and o

10} any other conduct which constitutes a threat to public health,
safety, quiet enjoyment of residential property or general welfare, -

~ A loud or unruly gathering shall constitute a public nuisance.

" (f) “Residence or other private property” means a home, yard, apartment, "
_ - condominium, hotel or motel room, or other dwelling unit, or a tent, pavilion, =
- gazebo, hall or meeting room, whether occupied on a temporary or permanent-

basis, whether occupied as a dwelling, party or other social function, and whether -

. owned, leased, rented, or used with or without compensation.

- {g¥‘Response costs” means the costs associated with respo‘nsés by law

- enforcement, fire and other emergency response providers to Joud or unruly

~gatherings, including but not limited to:

- 1Ysalaries and benefits of law enforcement, fire or other

 emergency response personnel for the amount of time spent
responding to, remaining at, or otherwise dealing with loud or -
unruly gatherings, and the administrative costs attributable to such.
response(sh




o 2} the cost of any medical treatment to or for a'ny law enfﬁrcé:ment,

- -fire or other emergency response personnel injured responding to,
~remaining at or leaving the scene of a loud or unruly gathering;

3 the cost of repairing any City equipment or property damaged,
and the cost of the use of any such equipment, in responding {o,
. remainin-a at or leaving the scene of a loud or mnrul'}f gathering;

- {h) “Responmb}e person MEAns @ person or persons mth a nght nf possesz.mn or
- ~control in the residence or other private property on which a loud or unruly
gathering is conducted, including, but not limited to:

1) an owner of the residence or other private property, meaning the
record owner of the title to property as of the time of the loud or
unruly gathering, wherever that person or entity ma}f currently

T reside;.

2)a ténant or lessee of the residence or other privhte property;

' 3} the landlord of another person rf:s'p»ons'ible for the .gatheﬁ.n'g,
- provided that the landlord has received notice of a prior loud or

. ‘unruly gathering at the same residence or private pmpert}f; B

. 4)the person(a} in cha.tge of the residence or other pmate |
~ property;and

- Sythe pefsoﬁ{s:) who organizes, supervises, officiates, conducts or
. controls the gathering or any other person(s) accepting
' 'respnnsibilit}f for such a gathering.

Ha msponmble perﬂgn for ihe wathennv isa Jll“-'ﬂi'lﬂﬂ then ihe parents or
R cruarchans of that juvenile and the juvenile will be jointly and severally liable for -
- the response costs incurred pursuant to this Ordinance. To incur liability for
. __rnesp@nse costs imposed by this Ordinance, the responsible person for the Toud or
unruly gathering need not be present at such gathering resulting in the response
--giving rise to the imposition of response costs. This Ordinance therefore i 1mposes .
- wca:nﬂus as well as direct habnht}f upon a responsible person.

_ (i “Undﬂmﬂs er&cm” means any person tnder twenty-one vears of age.
o p ) - }r o




'S.ectiﬂn E.Respo-nsibﬂ.it}r for Pmpér.-Ppoerty Maﬁagﬁment.

- Every owner, occupant, lessee or holder of any possessory interest of a residence or other private
B 'prcperty within Carson City is required to maintain, manage and supervise the property and all -
- persons thereon in a manner so as not to violate the provisions of this Ordinance. The owner of

the property remains liable for such violations regardless of any contract or agreement with any

" third party regarding the property.

¥
s

.-'Sectitm 6.. fljﬂﬁaitias for :Vidlﬁtian of Ordinance. -

. (ay It shall bea civil violation of this Ordinance and a public nuisance constituting
*an immediate threat to public health and safety warranting summary abatement for
- any responsible person to conduct, aid, allow, permit or condone a loud or unruly
; ﬂathering at a residence or other private property.

by the Shenff of Carson Catv by all rba:,(mable means smgui&rlv orin_
cem‘bmatmn including but not limited to;

}) an crder requiring the gathering to be d1sbanded

) issuance of a civil citation under this Ordinance:

" 3)issuance of a citation and/or arresting of any and all law
.. violators under any other applicable ordinances or state statutes;
cand :

- 4) employing the abaternent ﬁrocedﬁrés, fines and penalties set _
+..forth in Carson City Municipal Code Chapter 8.08 (Nuisances) and .

Chapter 8.09 (Enforcement Provisions for Nuisances) again the
responsible person.

(c) A violation of this Ordinance subjects any and all responsible persons to the
- following civil mone}f penaﬁues, :

1) $250.00 for the first wolannn

- s $5-UU.DG for .SE:c-und violation of this section at the same
- residence or other private property, or by the same responsible
. person, within a twelve month period.




B ) $1,000.00 for a third or subsequent violation of this section at
" the same residence or other private property, or by the same
- responsible person, within a twelve-month period. -

e : .{d}'The fines pre:st:ribed at subsection (c) are in addition to any response costs that
- may be assessed pursuant to this Ordinance. : : S

{e) The second, third or subsequent violation fines prescribed at subsections (¢)}(2) .
- and {c)(3) are payable whether or not the responsible person for such loud or o
- unruly gathering is different from the responsible person for any prior loud or
" unrisly gathering at the residence or other private property.

{f) The fine schedule prescribed at subsection (c) is a rolling schedule, meaning -
~'that in calculating the fine payable the Carson City Sheriff shall count backward - -
S starting from the date of the most recent loud or unruly gathering to determine -

: _hﬁw many prior loud or unruly gatherings have taken place at the residence or -

~other private property in question during the statutory twelve-month period. A

warning given pursuant to this Ordinance shall remain in effect for the residence

.. or pther private property at a given address until 2 full twelve-month period has
elapsed during which there have been no response to a Eaud or unruly gathering at
: !_that res1dence or other private property.

o '('g} In the event that an underage person is fuun'd_ﬁ:- be a responsible person as._ ._ | :
- defined by this Ordinance, the underage person or the parents or guardians of the

underage person may apply to the Department of Alternative Sentencing to allow ’ I_ e

- the juvenile to perform community service to satisfy all or a portion of the fines -
~ - .-set forth in this section. The Department of Alternative Sentencing retains
-+ . .discretion to admit or deny admission to the community service program as the
- Department’s standards and program policies allows. Failure to gain admission to
- community service programs, or failure to complete community service, shall
restore the civil fine or penalty obligation.

~{h) The fines set ftnfth in this section may be appealed'pur;suanf.to Section 10. The
- payment of any such fines shall be stayed upon any timely appeal.

Section 7. Notice of Loud or Unruly Gathering; Posting; Removal of Notice Prohibited; Right to-
~Contest Posting; Written Warning to Responsible Person. Additional Penalties for leatmn of =
Ordman«:e : ¥

_ (a) Ccmzcnts of Nmu:a The residence or mher private property at which the loud
'_ pr unruly gathering occurs shall be posted with a notice stating: S




i
Y

1} Thata ioud or unmlv gathering has uccurmd at the remdence or -
Uther pn*vate property;

2} The date of Ihe loucl. or unruly .Uathenng,

3) That any subsequem loud or unruly gathennfr on the 5aMme
residence or other private property within a twelve month penod
shall result in lability for response costs against responsible
persens as prowded in Section 8 of the Drdmance, and

-4} The mcht to cﬂntcst the pﬂstmo as pmuded in subaecncm {d) nf
1:]115 Section. .

(b} Postlrw reqmrements The resldence or other private pmpartv shall he postecl
with a notice as provided in this section each time a loud or unruly gathering
occurs. A responsible person, if present, or, in the absence of a responsible person,
any occupant of the residence or other private property shall be consulted as to the
location of which such notice is posted in order to achieve both the security of the
notice and its prominent display. In the event that a residence or other private
property is already posted at the time of a subsequent posting, the twelve month
period from the date of the existing posting shall be the twelve month period from
the date of the subsequent posting. Once a residence or other private property is
initially posted as a result of a loud or unruly gathering and the conduct causing
the gathermg to be loud or unruly has ceased, a resumption of loud or unruly
behavior on the residence or other private property resulting in another law
enforcement, fire or other emergency response shall constitute a new and separate
loud ot unruly gathering for purposes of this section. The failure by a respunmble
persol, if present, or other occupant of the residence or other private property to-
cooperate with the emergency responder to consult as to the location of the notice
is a'civil violation carrying a penalty of a minimum, mandatory $100.00 civil
penalty, in addition to any other penalties which may be 1mposed under this
E}rdmance

{c} Removal of Notice prohibited. All responsible persons and any occupant of the
residence or other private property shall be responsible for ensuring that the notice
13 not removed, defaced, or concealed. The removal, defacement, or concealment
of a posted notice 18 a civil violation carrying a penalty of a minimum, mandatory -
$100.00 civil penalty, in addition to any. other penalmes which may be 1mposﬁd
lmder this Ordinance. =~ = .




- (dyRightto Contest posting, ..~
- 1) Any responsible person- may contest the posting of the notice by -
. filing a written petition for review with the municipal court
- requesting that the court determine whether justification existed for
- posting of the notice under the provisions of this section. The .~
- petition must be filed within ten (10} days after the posting of the
- “notice or, if the notice is given by mail, within fifteen (15) days
- after the date of the mailing of the notice, and not thereafter. The
- court shall set a time and date for a hearing to be held no fater than
- Tifteen (15) days after receipt of the written petition and shall notify -
- both the petitioner and district attorney’s office of the hearing date, -
~ - At the hearing, the City has the burden of proving by a _
-~ preponderance of evidence that the posting of the notice was
" justified pursuant to the provisions of this section.

2y An owner of a posted residence or other privaie property, at any
- time after the posting or the mailing of the notice, may petition the
~municipal court for an order directing the removal of the notice on
‘the grounds that the owner has taken reasonable and necessary -
- actions, such as evicting a tenant responsible for the violation, to
. prevent the occurrence of a subsequent loud or unruly gathering at
. the posted location. The court shall set a time and date fora .
- - hearing to be held no later than fifteen (15) days after receipt of the
-, petition and shall notify both the petitioner and the district
“attorney’s office of the hearing date. At the hearing, the petitioner
- has the burden of proving by a preponderance of evidence that the _
- petitioner has taken reasonable and necessary actions to prevent the -
~occurrence of a subsequent loud or unruly gathering. This petition
‘process is not available to an owner who was present at the loud or
unruly gathering and engaged in conduct causing the gathering to
be loud or unruly. :

' Sec’ticiﬁ 8. REC’O#erv of Response Costs.

(a) When a an enfnrcema,nt ﬁr& or other emergency respnnse provider responds _
: _'m a loud or unruly gathering at a residence or other private property within Carson
Sk Clty within a twelve-month period of a wamning given to a responsible person for
~ - aloud or unruly gathering, all responsibie persons shall be jointly and severally
" liable for the City’s costs of providing response costs for that response and all
-~ subsequent responses during the warning period. :
M

10




R

“{b) When 4 law enforcement, fire or other emergency response provider official -
- makes an initial response to a loud or unruly gathering at a residence or other -~
o private property within Carson City, the official shail inform any rasyonmbia - o
g persnn(s) for the gathering at the scene that: . o

D Theﬂfﬁciai has determined that a loud or unruly gathering
. exists; and S

.2} Responsible person(s) will be charged for any reépoﬁsé costs
- required for subsequent responses to the scene for a loud or unruly
'gatherﬁ'nv within a twelve-month period.

B (c) Only one warning will be given to a respms:tble person(s) pursuant to thls
_section before the City assesses response services costs pursuant to Section 8. Ifa
- responsible person cannot be identified at the scene, the official may issue-a-

“warning to one or more persons identified in Section {(4)(h) and/or subsequentiv
- return to the residence or other private property and issue the warning to a RRR

. then-present responsible person. Warnings given to responsible persons whodo =~
" notreside at the residence or other private property in question shall be delivered
by first-class or certified mail.

Section 9 Billing and Collection.
- {a) The amount of response costs shall be deemed a debt owed to Carson Citv ‘hy .

|  the responsible person(s) held liable in Section 8 for the loud or unruly gathering |
- and, if a juvenile, by the juvenile’s parents or guardians. Any person owing such

costs shall be liable in a civil action brought in the name of the Consolidated

. Municipality of Carson Crt}' for recovery for such fees, including reasonable
' _'.'atmmf:y fees.

' {b}"qmlce'@f the costs for which the responsible person is liable shall be mailed

via first-class or certified mail within 21 days of the response giving rise to such

- costs, The notice shall contain the following information:

1} the name of the person(s) bemg held liable for the pa}fmﬂnt nf
such costs;

. 2) the addmss of the residenice or cther pnvate pmperw where the _
~loud or unruly gathering occurred, : _

' 'j}'the date a’nﬂﬁme of thé response;

1




o '-4) the Iaw fmtorcemem fire or emerﬂency service pronder whc
= re&ponded :

E '5} the date and tinie of any previous wamning given pursuant o -
- Section 7 and/or previous responses to loud or unruly gatherings at
.- the residence or other private property in question within the
previous twelve months; and

o 6}'33i1 itemized list of the TE3ponse Costs fﬂr which the persun{s'} is
. being held liable.
: | {é} The 'rresp'ensibié permﬁ THust remit ?aj.-mant of the roticed f»aé.pcnse coststo
_*+'the Billings and Collections Office within thirty (30) days of the date of the

- notice. The payment of any such costs shall be stayed upon a timely appeal made
_§ pursuant to Sectmn 11. B

- Sectmn IG Reservatlon of Legal Gptions

_ thmw iri this Drdmaracc shall be construed as a waiver by the- Carson Clt}f of any nght to see}:
reimbursement for actual costs of response services through other legal remedies or procedures,

~ where applicable. The procedure provided for in this Ordinance is in addition to any other statute, = :

ordinance or law, civil or criminal. This Ordinance in no way limits the authority of peace
officers or private citizens to make arrests for any criminal offense arising out of ccmduct
regulated by this Drdm&nca

'_ Sﬂc:t_fon 1 L. Apg}eals;

- Any person upon whom is imposed a civil fine or penalty pursuant to Section 6, or upon whom is -
- imposed an administrative penalty or response costs recovery fees pursuant to Sections 7and 8§ -

- shall have the right to seek an administrative hearing to review the imposition of such penalty or i g
- fees, pm'suant to the procedures established in Carson City “v[umc:pal Code §§ 8.09, 340 -

8.09. 486 fﬁr rewew of nuisance enforcement actions.
- S-emiqn'_;z.;sg;ver;abimy. _' o

" If any provisions of this Ordinance or its application to any person or circumstance is held

- invalid, the invalidity does not affect other provisions or applications of this Ordinance that can-

- be given effect without the invalid provision or apphcatmn ami to this end the prmlslons of ti'ns o
o Drdmancs are severable. : _

A - '
i




_ : Sectmn 13 Protected Actmnes

' This Drcfmance shali Imt apph to activities protﬁ:ctf:d b}f Article T of the Umted States '
““Constitution or Article I, Sections 9 or 10 of the Nevada Constitution. . '

Section 14. Effective Date. -

o Thls Ordmance shall take effect on

SECTIGN H

U ' That no other pmwsrons of Title 8, Nuisances, of the Carson City Mummpai Code are
- affected by this Ordinance, _

 PROPOSED THIS dayof - 200

 PROPOSED by __

 PASSED onthe ___ _dayof 200

VOTE: - - AYES: o

WNAYES:

o ABSENT

Marv Teixeira, Mayor




Cﬁm[ENTARY ON SOCIAL HOST LIABILITY {)RDL\AN{]E
- FOR CARSON CITY

e Tms memo;andum provides additional information and conunentary on the Social Host o S

' Liability Ordinance, applicable to specific sections of the proposed ordinance. Also - - |
~included are sample exhibits of the notice of viclation given to responsible persons after’

R -City emergency responders encounter a foud or unruly gathering (Exhibit A) and the

.- notice of Hability for response costs which is given to responsible parsons after the -
a -second s.uch ioufﬁ or unmly gai:henng {Exhibit B). '

o Sectmn 1 Shnrt Title: o

g (I\a_-ca r:{)mm_ent ﬂ-ECﬂSSEll'}f}. _. _
- Section 2. Legislative Findings.
 COMMENT
_ With strict liability offenses, liability and the duty to take affirmative action flow not
- from the wrongdoer's direct illegal activity that causes widespread harm to others or his’
“or her knowledge of or intent to-cause such harm (providing or furnishing alcoholic -

_beverages ; allowing or sponsoring illegal drug activity, public disturbances, ete.) but
. rather, and quite simply, from his or her very possession and control of the residence or -

. other private property on which the loud or unruly gathering occurs. If scienter or

knowledge is believed necessary to show a violation, however, then do not include '
~following: _An ordinance that imposes strict liability on propertv owners and other

-deter and prevent such eatherines, Persons who actively and passively aid, allow or -

- tolerate loud or unruly gatherings shall be held strictly liable for the nuisances created by

such eatherings and the costs associated with responding to such gatherings.

- responsible persons for the nuisances created by loud or unruly gatherings 18 necessary top

- This section on findings describes the reasons of the Board of Supervisors for enactinga =~~~

-social host liability ordinance. The findings are included in the board of supervisors’
. gnactment of the ordinance. It is recommended that such findings be include in the
: _pubhshed final version of the ordinance.

o '_'ScstmnS Purpos&s

- comm‘

B _Fmdmﬂs and purpt)scs provide guidance to courts interpreting legislative intent and

B . publicly explain the goals and objectives of a city council or board of county
- .commissioners in enacting the ordinance. Valley Ouidoor, Inc. v. County of R:vers;de

337 F3d 1111, 1114 (Sth Cir. 2003} [county statement of legislative purpose as evidence: 3 :'
‘of legislative intent in passing county ordinance]. “In determining what the Legislature =




- intended, the title of the statate may be considered il construing the statute. Finally, itis =
Cclear thiat legistative intent governs the construction of a statute or ordinance and such e
- intent mist be:gathered from considerations of the entire statute or ordinance, and not

D from consideration of only one section thereof.” Minor Girl v. Clark Coumja Juvende L
s C’aurt Servmes (19??) 87 Nev. 544, 548,490 P.2d 1248.

- CDmIENT '_ '

Section 4 provides definitions for the other sections of the Ordinance. The definitions -

o help clarify the rights and obligations of owners, tenants, and other persons in control of o

'~ -the property on which a loud or unruly gathering or party occurs. The definition of ..

- : : aicohohc beverages 1s 1demlcal to the relevant definition in NRS 202. !f}l:}

: These deﬁmtmns pmwda iatltude to law enforcement to resp-:mci effectwelv to undamge T
_ - drinking gatherings. * For instance, there must be “three or more persons” for a loud or - R
- unruly gathering to be found. This defirition provides sensible enforcement potential, =~ - =

~ but the Board may decide to change this number constituting to be a “gathering.”

o Additionally, the term “loud or unruly gathering” permits enforcement based solely on
~_ the consequences of drinking or drug-using parties, including underage parties. In other

“words, an emergency responder may find that a loud or unruly gathermg exists even if’

' the officer makes no finding of public drunkenness, unlawful consumption of alcoholic® |

beverages illegal activities involving controlled substances, or unlawful service to or
consurnption of alcoholic beverages by an underage person. Instead, the officer may find
& loud or unruly gathering exists based on evidence there was a gathering of three or -
more persons resulting in excessive noise, excessive traffic, obstruction of public streets

ot crowds that have spilled into public streets, assaults, batteries, fights, domestic .

. violence, vandalism;, and/or litter. While the ordinance is aimed to deter underage

P ; 'dnnkmg activity, social host liability for the hosting of any out of control party or _'
o gaﬂlennz whether or not underage people are. present

I_ Nevada state law dﬂes not preclude a local governmental ezmt} from’ enactmg by
ardlnance an addltmna} or broader restriction on underage «drinking. See NRS 202.020.

: “Loud or unmly gathermg is written to include unlawful acts concerning controlled -

. substances, including but not limited to possession, consumption, sale, exchange, wmg: ': &
- away or manufacturing controlled substances in violation of Chapters 433 or 454 of NRS._'_-:' SRR

e ‘Cﬂntmlled auhstance” is defined consistently with NRS 0.031.

o -'.“Response costs” HlCllIdﬂ costs recoverable pursuant to NRS 41.139, providing that a
peace officer, firefighter or emergency medical attendant may bring and maintain an.

- action for damages for personal injury caused by the willful act of another, or by

o 'anathars lack of ordinary care or skill in the management of his property, if the conduct
M g : o .

3




- causing the injury violated an ordinance or regulation prohibiting resistance to or
requiring compliance with an order of a peace officer or firefighter.

,smms: Responé.ibiiit}r for Proper Property Management. =
fcoms:em

"Sectmn 5 prowdes that a pmpem' owner is liable for wc-latmg the ordinance (1f certain
cnndnmns are met, described later in the ordinance). Under this provision, the owner can

o be held liable even if he/she has leased the property and does not have day-to—daj,f

_ I‘Bbpﬂnﬁlblllt}’ for the property’s management.

| B Seam:m 6. Penaltms for Violation of Ordinance.

_._comms;am*

' Thls sectmn makas a vmiatmn of its terms a cmE affense far public nuisance ami

o imposes strict liability. As a civil strict liability offense, the prosecution is not required &

to prove criminal intent, that is, that the responsible person actually knew or should have

| ~known that he or she allowed a loud or unruly gathering on his or her private property. =

By ciraftmcr the ordmance in this manner, law enforcement could still exercise tradmcsnal

law enfﬂrcement discretion and, in appropriate circumstances, provide an oral warningto ..

.~ a first time offender rather than a $250 penalty. The text of the draft notifies residents, -
~however, that the penalties for first and subsequent violations shall be the amounts
- specified in the ordinance, :

- The ordinance is also worded to allow a responsible juvenilefuriderage person to perform -~
o community service in lieu of payment of a civil fine, at the request of the parent or the -
Co _]uve,m}a Thls is subject to discretion of the Community Service division. '

._ Sedtiq_n ’f . Notice of Loud or Unruly Gathering; Posting; Removal of Notice Prohibited; '
- Right to Contest Posting; Written Waming to Responsible Person,

. COMMENT

In addition to imposing civil penalties of $250 and up against responsible persons, as set -
forth in Section 6, the Ordinance in Section 7 requires a posting on the premises,

- notifying responsible persons and residents that a loud or unruly gathering occurred atthe .~

~ premises on a certain date, that a subsequent loud or unruly gathering within 12 months -

e of the initial response shall result in the 1mp031tmn of response costs against respransﬂ:vle '

pamas and of the right of certain persons to contest the posting,

_ | 'The postmg remains on the prcnnses for 12 months from the date of the mmal lcud or
= unruly gathering, which is extended every time there is a subsequent loud or unruly




gathering on the premises. Responsible persons and residents of the premises are subject -

to a separate $100 civil penalty if they fail to consult with the emergency responder as to -

-the location of the posted notice encourage the occupants to cooperate and ensure that the

.. posting is not removed, defaced, or concealed. Responsible persons and residents may .-
appeal the posting.

' Offenders against whom response costs have been imposed for suhseqﬂem lond or unruly

‘gatherings hLely will argue that imposition of response costs for subsequent events isan

* unconstitutional deprivation of their right to due process because they lacked notice of
- the initial loud or unruly gathering. Hence, this section includes detailed provisions -

notifying responsible persons of the occurrence of a loud or unruly gathering, what will -~ |
. happen if emergency responders are called out on a subsequent occaston, as well as

- “detailed appellate procedures protecting the responsible person’s right to contest i.he
posting.

" Section 8. Recovery of Response Costs.

COMMENT -
The ordinance sets forth a multi-tiered enforcement mechanism against responsible
- persous.. At the first tier of enforcement, i.e., at the first response stage, the responsible
- person would be held Hable for a civil penalty of $250 for a first time violation pursuant
~to Section 6. At the first tier of enforcement, the responsible person would not be liable
- for r&cm'ery of response Costs.

--Wlth respect to the second tier of enfnrcemem i.e., when emergency response pmwdf:rs

- are required to make a follow-up call to either the same gathering or another gathering

- within 12 months at the same location, the responsible person would be held liable foran
increased penalty of 3500, as well as for response costs, which could be hefty. Fora
third or subsequent response to either the same gathering or another gathering within 12
- months at the same location, the responsible person would be held lable for an even

larger 'penait}f of $1,000, as well as for any additional response costs not previously -
1mposed

: _Secnon 8 sets forth the conditions under which a responsible persan shall be held liable
for the recovery of response costs. This occurs when (1) an emergency response provider
- - conducts a first response to the residence or other private property and determines that a

- loud or unruly gathering exists; (2) the emergency response provider gives a first waming
. tothe responsible person; and (3) an emergency response provider conducts a subsequent
~response and either the loud or unruly gathering has not abated or another loud or unruEy -

: gazhenna is occurring at the residence or other private property. :

. An emergency response provider's determination that a loud or unruly gathering exists
can include, for example, evidence that an underage drinking gathering is or was
underway, in the form of the responding provider’s personal knowledge or eyewitness




- accounts of third parties. Such evidence could include evidence of: underage persons
- fleeing the host’s residence, presence of used or unused kegs, bottles, and cans, drugs or
- paraphernalia, vehicles on the property not belonging to the host, complaints from
~neighbors, and property damage, as well as more direct evidence such as intoxicated
. underage persons or persons found to be possessing or dispensing illegal drugs.

o 'T_hé written warning required by Section 8 to be given to each responsible person is in

* addition to the issuance of a citation for a civil penalty pursuant to Section 6 or to the - |

- posting at the premises pursuant to Section 7. The written warning is vet another layerof -~

- due process, providing notice to the responsible person that a loud or unruly gathering
- ~has ﬁccurreti once and if responders have to return to the scene of the same gathering
* later in the evening or of a subsequent gathering, response costs shall be zmposed against -
the rﬁSpGHSIbIE person. -

An axample Warmng notice is attached as Exhibit A. It is desirable to enable responders
to leave warnings with ease and efficiency. The Notice could be included in the
- Ordinance and enacted as part of it. At the same time, it mdy be impractical for -
.. municipalities to insist that responders, who have a muititude of duties and =
- respousibilities, to always have copies of Exhibit A available.. In short, pmct:cai _
- consideration should be given to a variety of means by which the notice information
required by Section 7 can be provided by emergency responders—police, fire, and other

. emcrgenc}f responders

. Rf:cover}f caf I'ESP-DHSE costs is a {:ml matter. Thereforf: response costs recuvery are’
imposed as a strict liability public nuisance offense, rather than as a criminal offﬁnm .
- -requiring proof of criminal intent (scienter or knowledge) beyond a reasonable doubt.
- Section 9. Billing and Collection.
| “{:?GMNT 5

_ The fmilmg mechamsm is that shoufd already in place in Carson City. Exhiblt B is a '

Y sample notice for response cost assessment for purposes of Section 9.

"Secn’on 1{}-. Reservation of Legal Optio:ns.

" 'commw

Sectmn 1{] pmﬂdes that the C1t}* dﬂes not waive ifs nvhts to seek relmbursement {hmugh.. '
other available legal means and that the ordinance does not restrict law enforcementin

. making arrests for any criminal offenses arising from illegal drug activities, an underage

" drinking event or other loud or unruly gathering. With respect to the former, this -

o pmwsmn ensures that the City would not be precludad from bringing an action for public - '

nuisance based on the same set of facts giving rise to a violation of the loud or 1.11111.113,r S
' gathermg ordinance. ' '




' Se:ctioﬁ'-'il.' A.ppéals'. :

o cowmmm

- Due pnrecess arguablv reqmres some . administrative appeal pmcedure for both the
impeosition of fines/penalties and response costs. As with Section 9, regarding Brlhng _
- and Collection, the appeal section references the existing administrative appeal process in -~
- CarsonCity for pubhc nuisances — CCMC §§ 8.09.340 - 3.09.480, o

_-_Sectmn 11 Sevembxhtv

: (Stamiard ﬂpmvisien to allow enforcement of remaining sections not 'im"alidated-by court -
rulings). _

N S'Eﬁﬁiﬂ'n'l'ﬁ; ‘Protected Activities. . .. oo

' C{}I‘v[}v{ENT

3 Thls section yrotects against conciuct pmtectad by *‘-&mcIe Inf the Umtad States

- Constitution and similar provisions in the Nevada Constitution, Art. I, sections 9 < 10.

First Amendment speech and assembly guarantees are protected, even if they are “loud or -

. unmly’ under one or more definitional phrases in Section 4..

-'Sectlon 12 Effectwe Datf:

_ (‘\Io commentary Deqmred}



'EXHEBIT A

I]\*[PDRT -"LNT NOTICE REG ARB]NG PUBLIC NUISA“ICE

- 'PURSUANT TO ORDIN ANCE NO. ,AS A RESULT OF A PRIOR LOUD _OR 3

~UNRULY GATHERING AT PREMISES, THE NEXT LOUD OR UNRULY L
- GATHERING WILL RESULT IN CIVIL RESPONSE COSTS IMPOSED UPON ALL -
- PARTICIPANTS AND SPONSORS OF THE EVENT, AND ALL PROPERTY

. DWNERS AND TENANTS OF THE PREMISES.

m*nca IS HEREBY GIVEN THAT, pursuant to Ordinance No. ___on

| 200_,at . am./p.m., the Carson City Sheriff’s Department found that 2 pubhc SR
- nuisance caused by a loud or unruly gathering occurred at the residence or other pnvate -

':'-prﬂpert}f located at . _ _
- {“Preﬁnsas.”).-

‘Such a public nuisance constituted a threat to public health, safety, quiet enjoyment of e
- residential property or general welfare. If there is a subsequent event on these premises
which constitutes such a public nuisance and necessitates the intervention of the Sheriff's

e Department on or before , {twelve months from the date of first

‘responder intervention} every person with a right of possession in the premises on which
~such public nuisances are conducted including, but not limited to, an owner or tenant of

- the premises, a person in charge of the premises; and the person who organizes or

- conducts the gathering or any other person accepting responsibility for-such a gatheriné' '

shall be jointly and severally liable for the civil penalties connected with this mspoﬂse as S

o Bet tcm:h i Ordinance No.

':"'T_hﬁ C__a.rs-cm Cit}f Sheriff's Department has posted the premises with a notice stating that a

~loud or unruly gathering has occurred at the premises, the date of the gathering, and that - |

- +any subsequent loud or unruly gathering shall result in liability for response costs -
~ associated with responses by law enforcement, fire, and other emergency response

. providers to the subsequent gathering. Responsible persons have the right to contest the PR

- pﬂsﬁng aspmwded below:

R {Signatum:ﬁf Officer issting notice)

o {I\iame nf {}fﬁcer)

- .:: ; '[Tltlf: of Ofﬁce‘r} | " (Phone 'Nurh?:nerj -



o reszdence or other private property located at

EXHIBiTB

= -:iDa:sé_,-; e _
Teill

e

?ﬂr‘sﬁam to Ordinance Mo, on___ ' .20 at o

. am./p.m., Officer of the Carson City Sheriff's Departmcnt Sl el

o _ fmmd that a public nuisance caused by a loud or unruly gathering occurred at the

L { prem}ses R Such apuhllc
nuisance cnnstltuted a threat to public health, safety, quiet 611}0‘»’1’118]1!: of residential -

= _Pmp'&rt} or gcnera} welfare.

o T;‘ms '15 the : {saconéfmirnﬂfc}urth etc, } such pubhc nuisance on Ehese prem:tses '

" within the last twelwe (12) months and thus response costs of $. . are zmposcd Dn -
Soyou T L _ |
Dn - L 20 Lat. o _amdpim., Otflcer

“of the Carsml City Shenff‘ s Department found that a public nuisance caused by a lnud or o o

-'unrulv tras.hf:nng occurred on these premises.

On__ e 20 At amfpm Dﬁlcer

‘of the Carson Clty Sheriff’s Department found that a public nuisance caused by aloud or : S gt

_ um:uly gathering occurred on these premises.

fon___ 20 & amipm.,Officer
R _of the Carson City Sheniff’s Department found that a pubhc nuisance
caused by a loud or unruly gathering occurred on these premises.] {Repeat as needed for :

= number of pnm ncwrrences}

o Yﬂll must remit pamment of the n@mced respons& {:mais to the Carson City Bﬁhnvs and -
- Colléctions Office at the address appearing below, within thlrty (30} days of the date of =

. the notice.

Your habmty"is based on the fact that you were:
[ ]an owner of the residence or other priva:‘t'e' property;
[la t{zﬁaﬁt or lessee of the residence or other private property;

1 ].tﬁ'e landlord of another perébn. responsible for the gathériﬁg; o



[]the pﬁrsan' incharge of the residence or other pri*i,‘f'aée pmpt:rtj-";

| } the person who orgﬁn_ized, supervised, officiated, conducted or controlled the
e ﬂathenng, andlor :

The response cc}sts fm‘ whmh mu are being held liable are:

: _[ ] $ Lo - far seﬂ.amas and benefits of law enfm\:ement‘,. fire or other emergency
response personnel for the amount of time spent responding to, remaining at, or
.- otherwise dealing with the above-described loud or unrly gatherings, and the

- administrative costs attributable to such response(s);

[1S._.____ forthe cost of any medical treatment to-or for any law enforcement, .
- fire or other emergency response personnel injured respondmﬂ to, remaining at or Ieavmg .

the scene of a loud or unruly gathering;

- [}$ ~ --,for the ¢ost of repairing any City-oﬁﬂedéqﬂjpmam or property

" damaged, and the cost of the use of any such equipment, in responding to, remaining at

urileaving the scene of a loud or unruly gathering.

“You have the mc,ht to appeal the imposition of respnnsé costs 'recoverja fees pursuam: t{}
the procedures established by Carson City for appealing the abatement of public

' nuisarces. See, Carson Cit? Municipal Code sections 8.09.430 - 8.09.480.

2 Thﬂ: amount nf rf:sponse costs shall be deemed a debt owed bv you to tha Consnhdated

Municipality of Carson City for the loud or unruly gathering and, if you are a juvenile, by

- “your parents or guardians. Any person owing such costs shall be liable in a civil action

" -brought in the name of Carson City for recovery for such fees, including reasonable
- attomey fees.

Sincerely yours,

o (Nﬁme, title, address and phone number of signatory)




