_City of Carson City
Agenda Report

'Datﬁ-_Sublﬁ-iiteﬂ: - November 6, 2006 Agenda Date Requested: :._Ndvember_ 16,2003
' : : Time Reguested: 10 minutes

Tos ?‘#Iavo'r and Suﬁenﬁsors
me Andrev. R. Bumham Public W orlm Director . . -

: Subject TIﬂE Actmn to approve of an Interlocal Agreement with NDOT fﬂr the Carson Cxty .

- Freeway Project to identify responsibilities associated with the Phase 2A improvements, right-of- SRR SRR

“way, utility relocation and maintenance due to construction of Phase 2A including payment of City
- requested costs which includes, among others, portions of Fairview Drive improvements foratotal
- of $750,000 of which $582,253 is pavment to NDOT and the balance is in-kind contribution. Costs o
- to be ﬁmded from RTC, Streets, and Utility accounts. o

Staff Samman

. This is the next step in the Carsen City Freeway Project. Phase 2A is ready to go to bid and staff T o
- and NDOT have prepared the Phase 2A Project Agreement similar in nature to the prev 10us PE‘D_]IBCt-_ R

) Agreements for Phase 1A and Phase |B.

- Type nf Actmn Requeste& ' (check ﬂne} o
(- yResolution - A } Ordinance
(hX ) Formal Actmn’Matmn o ) Other (Specify)

| _ Does. Thls Actmn Requlre A Business Impact Statement: | {__ }’fes {j(j No '

: Remmmended Board Action: ' : __
1 move to approve of an Interlocal Agreement with NDOT for the Carson Cxtv Ereeway iject to
- identify rcsp@nsnbﬂltws associated with the Phase 2A improvements, right-of-way, utility relocation,

- and maintenance due to construction of Phase 2A including payment of City requested costs which. _- DI
includes, among others, portions of Fairview Drive improvements for a total of $750,000 of which -

- $582,253 is payment to NDOT and the balance is in-kind contnbutmn Costs to be funded fmm'
' RTC Streets, and Utility accounts. _ . S '

'Expianatmn for Rece}mmended Board ictmn ' : -
Approving this Agreement will allow NDOT 1o proceed with biﬁdmg the Carson City Freew ay_: 5
Project Phase 2A.  This agreement provides for quitclaim of City rights-of-way to NDOT,

- acceptance of relinquishment of lands from NDOT to the City, requirements to relocate utilities, - _. PR
provides for inclusion of City requested improvements for portions of Fairview Drive and Butti ~ =
‘Way, defines maintenance responsibilities, and other various issues related to the project. The costs

. include improvements for Fairview Drive which is being widened by the City for this phase of the * -

fre&wa}f pm}ec’e and also includes costs for improvements at Fifth Street/Buiti W’av mtersectmn tﬂ o




- "tummg mﬂvemmis and some addmon&] street hght:mg at }hghwa}' SU In addmon, m—icmd =

- contributions for mnstmmng temporary parking lots at the Prison and Snap-On Tools is mcludeci L LA

- inthe Agreemem
: Apphcabie Stam&, Cude, POI]C‘_V, Rule or Regulation: N;’A

chai Impact $TS[} (00

: .Expiauaimn of Impact Cnsts for the Agreement are partna[l:.r fmm m—i:md cnnmbutmn and ' .

-pm’tlon from various freeway funding accounts.
Fun‘dmg Sﬁn‘rte: RTC Stree‘ts and Utility Acm'unts'

_ A]tematwes Nnt appmve the Agreement, which will deia}f the Freeway.

Suppnmng Maten’al' Agreement

: -'Prepared By: Andrew R. Burnham

_:RewewesdBy M o .Date.& :'@.'éz/ o :_ﬁ
: (Depammntﬂ o

R - 4, S Dae:_ /1|7 [0

: anager] f .
T T, ;o Date_ [/ 2%

(Distript Atogg ] _ . R
ALY Y SLEetsd dn ~ Date: H/?/&é’_
- Fimance Dirctor
Board Actmn Taken* e

2)

| Wsﬁe Recorded By)




Agreement Number

COOPERATIVE AGREEMENT

Thn, a%ﬂleemem is. made and entered into this ~ dayof - Eﬁ. and'

bémeen the STATE OF NEVADA, acting by and Ehmu,ﬁ it's Department of Transpnrtatmn

“hereinafier called the DEPARTMENT, and Carson City, Nevada, a consolidated mummpahtvﬂ' .
"under the Nevada Revised Statutes, hereinafier called the CITY. : _ o

WITNESSETH:

‘-}. HI:RE %‘S an Interfocal Agreement is d{:tmed a5 an agreement En publab auenues m;
obmm a service’ fmm another public agency; and

VHERE AS, pursuant to the provisions cofitained in Chapier 4{18 of th& Nevada Reuserf o

- Statut{:s the Director of the DEPARTMENT may enter into agreements necessary to carry out :

the | prm isions of the Chapter; and

W HERE AS NRS 277.180 authorizes any one or more’ pubhc agencics to L.-Dﬁ[rabt with

any_one or more other public agencies to perform any governmental service, activity or -

o undertaking which any of the public agencies entering into the agreement is authorized by faw to - 0

ptri{:rm and refers to stich as an Interlocal Contract, hereinafter called an Agreement; and

“HERE»\S tE‘aL DEP%RT‘\.IENT and the CITY desire to -construct tht Carson- Lm.
" Fre eway, a limited access freeway lacility, which will ultimately traverse around downtown
-~ Carson Ci ity, Nevada on the east side of Carson City from US 395 north at Lakeview Hill to the -

intersection of South Carson Street, hereinafter called the FREEWAY and also referred to herein. -

a5 i:he‘ p’mjec-t; and

W HER% AS. constriction of the FRPE“A Jﬂx ‘will consist of sev etal jJE‘.id‘nE’% mb[udmg but'__. |

not limited to: the construction of bridge structures and drainage improvements from Goni Wash -

- north o Arrowhead Drive (hereinafier called PHASE 1AY; the construction of the remainder of -~
. the northern portion of the FREEWAY including di rainage facilities from Lakeview Hill to Fifth

Street thereinafter called PHASE 1B); the construction of a segment of the free way Trom

-.F&maem Drive to US 50 East (hereinafter called PHASE 2A% and the final segment of the o

FREEWAY from the intersection of South Carson Street to Fairview Dirive Lheremam,r called
PHASE 2BY; and :

W HERE :—\5 réau LET‘& W 1L~.he- 1o cooperate with the DLPARTML’\T and believes
that the construction of the FREEWAY will greatly improve traffic conditions in and throgh
CITY; and.

W HFREA‘? Lhﬁ purpose of this i'wremh,nt is to identify DEPART\IET\T and CITY

__Lesp(}m|h1imes assoclated with the PHASE 2A improvements, right-of-way, urility wiocatmn
and maintenance due to the construction of PHASE 24 of the FREEWAY; and




i | . WHEREAS, the CITY has aﬂrécd' to participate in ‘the basic cost Of 1mprm emems
o included in PHASE 2A through the funding agreement for Phase 2, consists of Phases 2A & 2B,
of the FREEWAY {iﬂreement No. R386-04-002); and :

Yﬁr HERE AS the FJJI'I“x is willing and able fo perform the SErvices descnbed hﬁrem and

: . has agreed to participate in the cost of improvements included in PHASE 24 which are over and Lo
ﬁﬂbme the improvements that were agreed to in the funding agreement for PHASE 24 and o

PHASE 2B of the FREEWAY {Agreement No. R386-04-002) {hereinafter called CITY
I‘\iPRGVMENTS}, and _ .

".’v HERE %5 the CITY anticipates that \.,hanﬁf:s that cannot i’.re foreseen at Ihi.':. time mll _
be necessary to complete PHASE 24 and CITY'S facilities and utilities included in and affected.

by the project. The CITY and DEPARTMENT will cooperate to complete said changes that are o

requested by the CITY after the execution of this Agreement (hereinafer called CHANGES) I
_'throuah parmérmg and financial contributions described herein; - o

: N{)‘u‘r THFREFDRE in consideration of the prem:ses anti of the muﬂ.‘ual cavenarits -
~ herein coni_amed, it is agreed as follows: : _

' . CARTICLE - CITY AGREES‘

e RD“ J’U‘TIL}{TIF S . ' o

cocnnbke s To convey b*. qmtc]mm deed to the DEPARTMENT, aEl its 1:_ht title dnd interest L

' t‘crr paruls as depicted in the coler GREEN on Exhibit “A” (SHEET lof 3). To present the =

~ corresponding “Consent 1o Resolution of Relinquishment and Land Transfer Agreement™ to the

CITY Board of Supervisors for their approval upon receipt from the DFPF"LRT\EENT oo
: accomphsh such conveyance, .

S 20 To’ ﬂEC-ﬁpt conveyance from the DEPARTMENT upon completion of PHASE 24,
- by a “Resolution. of Relinguishment™, upon approval by the Transportation Board, all of the
- DEPARTMENT'S right, title and interest, in and to those portions of Warm Springs Court and
- Butti Way within the project limits and as depicted in the color YELLOW on Exhibit =A™
(SHEETS 2 and 3 of 3} together with any utility facilities and storm drain facilities a:tmtcd :
© therein, to thf: degree to which the DEPARTMENT controls such facilities, :

_ 3 To retaini the mam%mance respom:blime:. for F Fairview Dme mdudmn ihe Grade :
_:.eparaéad portion within the freeway right-of-way. This maintenance shall include roadway and
- paventent repair and replacement, striping, snow removal, sweeping, sidewalks, curb and gutter,

on-street storm drain facilities, signals, street lighting, graffiti removal. signing and other .

' [n:.mpurdn 1mp1memma:. on Fairview Drive as depicted in Exhibit “B” (SHEET | of 4f

: 4  To maintain all new sidewallks within the PHASE 24 ptﬂjcd hmm and othu‘-. :
CCITY. ]‘»!PRG‘\ EMENTS as depicted in Exhibit “B”.

‘;Jl R

. " To enter into a Jmnt Use Qu:tdmm anment LEaat allows the (,II Y 1w retam nﬂht:, '
Ceurrently d by CITY relative to utilities within the PHASE 2A project limits. S

[




6 To retain rasponmbllm for the mamtﬁnance reconstruction of remov al ot CITY

‘owned utilities within the PHASE 2A project limits including any asbestos cement pipe | %CP).
- that will be capped and left in place as a result of this project. :

7 T requ;re utilities under a franchise agreement or other aﬂeemem with the CiTY .

to relocate if affected by CITY IMPROVEMENTS. CITY shall pay any costs associated with ~
- the relocation of the affected utility companies associated with CITY IMPROVEMENTS that are
not covered by such an agreement and will enforce each applicable agreemernt or franchise = -
- -agreement it has with the affected utility company or pay the related relﬂcati{m costs, s

3. DEPARTMENT shall not award PHASE 24 for ‘construction until all ummes' '
attm.ted b‘, the CITY s franchise or other agreements have been relocated to accommodate

.~ PHASE 24 and CITY IMPROVEMENTS or agreements have been secured to ensure PHASE
- 2A can proceed without construction confliet, interference or delay.

9 Tﬂ relncme and/or adjust :,amtar} SEWer, mummpai water and- reclalmed W ater -

= lines and any appurtenances thereto upon prior review and acceptance by DEPARTMENT. -
~ CITY shall require its contractor to complete all work within the PHASE 24 project limits prior -
- to the dates referenced in the Phase 2A utility agreements and right-of-way. encroachment:

permits. These dates have been inchuded in the PHASE 2A construction contract to allow for

coricurrent utility refocation work to oceur. Should concwrrent work by a CITY contractor result :
- incontlict, interference or delay to a DEPARTMENT contractor, the CITY agrees to pay for Ehe -
: autual costs specificalty attributable to such delay.

EG _ Te {‘-biam nght--;:rf may occupancw permits from the DEP%RT’\I}?‘«T prior to

_ ‘entering upon the DEPARTMENT’S rights-of-way, for the purposes of construction, .
. maiitenance or reconstruction of wilities with the understanding that the fee for such permits
will be waived. '

S ]] - To mnve}-’. andfor abandon the CITY’s real p.r-i}gjert}-‘-intea'ést and any and all
"_acce‘:n and abutter’s rights in and o Joanne Drive (DEPARTMENT Parcel No. U-395-CC-

010.355 } to the DEP ARTMENT.

12 TI:] malcm continious use of access in and to CITY streets from ‘cld_]du.n{ pmpe: ties

for aEl dm eways constructed in and to CITY streets Jocated within PHASE 24,

‘\If“ IMPROVEMENTS ~ CIT‘E( COST IR
13, To pay the actual costs associated with CITY IMPROV EMINTQ which mc!udc- S

. but may not be limited to widening a portion of Fairview Drive, intersection improvements at-
CFifth Street and Butti Way and street lighting en Fairview Drive and US50 East in the PHASE -

- 2Acprofect as depicted in Exhibit “C™. The cost includes but is not limited 1o design,
construction and construction engineering. The estimated cost of CITY IMPROVEMENTS is o

- Seven Hundred Fifi} Thousand and /100 Dollars ($730,000).

4. To réquire timse uu]lix companies subject o any franchise 'a‘greenunl or prior-

: .'.aﬁreemﬁ:m m%h adjacent . property owners to relocate their utlities due CCITY 0
IMPROVEMENTS, ar to otherwise accommodate CITY IMPROVEMENTS at po cost o the

DEPARTMENT. If the relocation requires that easements be acquired by the CITY. this task

e
a-




must be cumpleted pursuam o the Uniform Reiﬂcatmn ﬂ&ct and Redl PI‘DpEI‘E} Acqulsmon ju:t of
1970, as amended. ~ Any utility relocation or adjustment necessary to accommodate the CET“F
EM?RO% EMENTS, not reflected in this Agreement, shall be paid directly to the affected uulm
n.,::rmpdm by the CITY, S

1‘7 To re1mbur_~,a‘: the DEPART”H.’.[ENT within ninety rE?D] days atter receipt of the:
DEPARTMENT s invoice for the actual costs associated with CITY IMPROVEMENTS and
CHANGES estimated to be Seven Hundred Fifty Thousand and 00/100 Dollars ($750,000y,

6. To construct and pay for all costs associated with temporary parking, a permanerit
access road to the loading docks and improvemeits necessary to provide access for emplovees
and visitors to mitigate impacts to Snap-On Tool’s operations during construction of PHASE 2A.
(hereinafter referred to as “SNAP-ON™. SNAP-ON improvements are estimated to be Eighty
Thousand Six Hundred and Forty and 00/100 Dollars ($80,640.00) and are depicted in Exhibit
“D. - The actual costs of the SNAP-ON improvements will bé considered as an in-kind
ccrmrabutmn by the CITY and the DEPARTMENT s invoice to the CITY will he adjusted
acmrdmg]}

7 "o aqure thf: HﬁGbeaI"y right-ef-way from Snap Dn Tﬂols for the CITY
IMPROVEMENTS and a temporary easement for PHASE 2, clear of all utilities as depicted in
the color RED on Exhibit “A™ (SHEET 1 of 3). The temporary easement will be required for a
period of three years beginning on April 1, 2007 and ending on March 31. 2010, CITY shall
acijuire the . right-of-way and provide copies of all deeds demmsnatmg a vested right by
November [, 2006.. As its portion of the cost of the temporary easement, temporary parking fot
and access road improvements for SNAP-ON, the DEPARTMENT shall credit. CITY the
estimated total cost of $80,640.00, which includes the actual appraised value of the termporary
eabembnt as a ;}art of the i in- -kind contribution by the CITY.

18 'EU exiend the terms of the temporary easement as deseribed in palaﬁraph 17
under Article | CITY AGREES as necessary to complete PHASE 2A and {ZIT‘x’_
IMPROVEMENTS.

9. To usmre and repEam: the existing landscaping and 1rr1ﬁdimn ¥ stem on 5nap—0n
Toulq ‘property that will be impacted by the CITY IMPROVEMENTS at no cost to the
DEPARTMENT. CITY will ensure that aepiauament of éandsmpmﬂ 1s acceptable to Snap -On
E{m!r.

_ "U Tu modrw ar requare Snap-On Tools to mahe modifi Latmm to- existing Jrrmatmn
system 1o accommodate CITY IMPROVEMENTS prior to PHASE 2A construction.  Shauld the
adjustments not he complete the CITY shall pay for the actual costs associated with saad
admstmmm ______

26 To ing ude pmn\mna i CITY s Fairview Dme W 1denmﬂ ije.:t i{:nr CET‘; s
contfactor o coordinate with DEPARTMENT s contractor to avoid conflicts with coheurrent
construction activities,  These provisions shall include but will not be limited 1o Lmordmaum'
traffic wntml Ettortn and attending weekly partnering meetings.




SR 'ﬂ:} complf:tf: the widening of Fairview Drive bemv:en the FREEW AY anc! SDu’Eh '
Carson Street by October 31, 2008 to safely and efficiently accommodate the increase in traffic
that ‘mll ocur on Fairview Dirive when PHASE 24 is opened to the traveling public. '

SEGN ALS & LEGHTE\G

23, To allow DEPARTMENT's contractor o adgust swzz}ai heads a5 necessary o . -

: accommed&te traffic movements during various stages of traffic control. Upon notification, to

- assist in the initial operation and timing of the temporary signal svstems installed during
construction within the PHASE 2A project [imits within 5 w orking days so as not to cause [:Eelax '
to DEP %RTNT‘ENT s contractor. o

24, Te opera%e mamtam and pay fcrr the cost mr pm\.er for the permarient swnaf

. mstemts} and lighting at the Fairview Drive and USS0 East Interchanges and assmzateti S

- FREER’» AY ramp terminals atter completion and acceptance by the CITY.

PRISON TEI\lPORARY PARKING - o
. 25.  To construoct temporary parking area within State Lands pr Dp':.m as depmtﬁd in-
- Exhibit “E” and provide all necessary construction engineering services inclading but not limited

-to construction staking, inspection and testing prior to the advertise date of PHASE 2A

- [heremai‘ter referred to as “PRISON PARKING)”. PRISON PARKING will be used to allevi iate: : |

- impacts to Nevada State Prison and Warm Springs Prison main parking area during CITY s

- utility relocation ‘and PHASE 2A construction. The PRISON PARKING mprovements are i

“estimated to be Ewhh Three Thousand Eight Hundred and 007100 Dolars ($83,800.00). The
actual costs for PRISON PARKING will be considered as an in-kind contribution b} the CITY
_-and the DEP \RTME\IT s invoice 1o the CITY will be adjusted accordingly. :

|  MULTI-USE PATH .

26, To provide all maintenance and securm m‘ the mu!h-use path »an::.tm\,tr:d inoco

"PHASE 2A. - Maintenance includes but is not limited to repair and replacement of the path,

- drainage features. pedestrian rail, fencing, gates, signs, striping, and any other features associated

with the path as well as sweeping, snow removal, graffiti removal and garbage pick up for thf:_'
“addjacent freeway facilities as duplutﬁid on Exhibit "B (SHEETS 2 and 3 of 4).

27 To construct the segments of mulii-use  path uhh.h witl connect Ih\, path

_u)mtru\,md in PHASE 2A to the CITY s existing facilities as dep]cted in the color GREEN on
‘Exhibic “B” {SHEET 3 of 4) and any other associated street improvements to prmadﬁ_ o

connectivity for the entire route established through the inclusion of the multi-use path i
PHASE 2A. These improvements will be completed prior to the completion of PHASE 24,

LANDSCAPING o -

28, That CITY has reviewed and approved all asthetic unptma,mmu included in
F‘iH‘%F‘ ’“s. 1mludmn but not limited o re-vegetation, boulders, talus, concrete sirucire -
- freatments, painting and accommeodations for futre landscaping improvements by the CITY."
The CITY agrees that PHASE 2A improvements mitigate all impacts 1o existing landscape based

on the DEPARTMENT s Landscape and Acsthetic Master Plan and meet the needs f:ni the " |

| -'-_CIT‘x 5 ﬂ]umate iandscapmcr plans.

]




99 Tobe rebponsahla for the pﬂacemem and mairitenance of Ezmdscapmg in the *

mtern,hange and grade separation arcas of PHASE 24, in excess of PHASE 2A landscaping
_improvements. . Future landscaping improvements by the CITY may include but will not be

 limited to construction and maintenance of the irrigation system, plant material, bridge stroctare
o aesthetic treatments and fence patterning. Encroachment into the PHASE 24 right-of-way will
g require a permrt Ehmugh DEPARTMENT's District Office. o

L '30. ' Tc} pa‘, for the cost for pmxer and water assmmtr,d with mwated 1andscap1nﬂ' [
e upon m}mpietmn of PHASE 2A. '

2

[ Tﬂ attach acsthetic pa‘rﬁammg on the PHASE A bndge structures as a part of f’uture '

landscaping improvements by CITY. Said patterning will be attached to bridge rail and = .

- pedestrmn tence to meet structural conditions set forth in the PHASP 2A bridge plans.

' -32 To gmnt permussmn and hereby does grant permission to the DEP ARTHIENT its

- agents andior contractors to occupy CITY drainage easements, CITY owned lands, streets and

~right-of-way for the purpose of constructing the FREEWAY and portions of CITY streets,
drainage and other improvements for the dm‘aﬂ{m of PHASE 2A as depicted in the PHASE 2A

- contract documents. Traffic detours and contractor hanl routes will be allowed on CITY. strﬁets-' R

as depmted in Exhibit “F™,

" CHANGES - ;
33 Tobe rﬁSpﬂI’lSleE for all costs associated with CHANGES requwtf:fi bv the CIT‘r_

| smludmﬂ but not limited to utility adjustments for improvements to PHASE 24 or CITY owned
facilities that cannot be foreseen at this time. :

34, Torequestapproval for CHANGES from DEPARTMENT in writing,

350 To wmpiete the review of all change ordew submitted  to CETY b.\,

: DEPARTMF\T within five {5) working days after service of such LhﬂHC‘L orders. In the'event -

 the CITY does not provide the DEPARTMENT with the CITY'S written response to the

- DEP %RT\IENT s change orders within five {5} working davs following the DEPARTMENT s
- service of such chaiige orders upon the CITY, the DEPARTMENT will proceed v ith change
orders so as 1o not to delay the PROJECT and mil asswme no tiability therefore. '

e 36 : Deswn costs will be based u;:l{m ten percent {10%) of the actual construction costs
and, will be included jn the DEPARTMENT's invoice to the CITY V»ﬂ,h edch bﬂlmﬂ for -

 IMPROVEMENTS and CHANGES.

. _ 3.-'. ~To submit auditable documentation for the “\a}ub of alk in- ]~.md services billed. if‘l.
the DEPARTMENT. ’

8 ,QS,RTICLE'H - DEPARTMENT m';ml:*:'

: -'E_ E To ady ertise, ‘award aﬂd ac!mm:ster tl“h, construction contract tor PH ASE 247 0# o
the” }R’EE'\}; AY and to be responsible for all constuction costs  excluding CITY

- I\IPRO‘» EMENTS and CHANGES and utility relocations under a DEPARTMENT -




encroachment permit or a CITY s franchise aﬁrgemeni deemcd the mt:ponsabﬂm of the Dwner o
o mhemase adclrf:ssed i a separate cooperative agreement. :

ROW/UTILITIES o -
2.0 To leave those portions of adjacent CI’E"‘I streets upcm which enm s reqmmd for

" the purposea herein in as neat and presentable condition as existed prior to such entry.  Any

damagc o or Csignificant deterioration of CITY streets, caused by DEP%RTMENT o

. DEPARTMENT’S contractor shall be repaired to the prior condition of the CITY street by
- DEPARTMENT at no cost to CITY. The CITY will review and approve strieet repairs within ten .
[IG]I W Grkmﬂ days upon notification of DEPARTMENT. '

o 3.1_ . To acwpt CE}“}( s quitclaim deed to all of CIT‘I 5 rmht title and m‘rerest in .
parwla. as depicted in the color GREEN on “Exhibit “A” {SHEET 1 of 3) attached hereto and

- made a pait hereof by reference, located within said lands to be conv eved that are in place or will
o be in pia;e when PHASE 2A is completed. :

: "4 To conv ey to the CITY those portions -Df “arm Spnnﬂs Court an»::E Butti “ﬂ av
constructed in conjonction with this as depicted in the color YELLOW on “Exhibit A" .

(SHEETS 2 and 3 of 3). To prepare the “Consent to Resolation of Relmqmshmfmt and “Land . -
- Transfer Agreement” and “Resolution of Relinquishment™ and present to the Ti&nsportauen B
-Baard ThL Rﬁsoimmn of Relmqulbhmeni for their approval in this regard. : :

5 To reqmrf: uuhh compames to comply with DEPARTME\T btdﬁdﬂl’{iﬁ upon

- installation of wtility facilities within Warm Springs Court and Eum ‘Mﬂ- v»hu,h are pot -
- repanmbms for prior rights factlities. - : -

e To OV ide the CITY with a ] ""mt-vUSL thc aim Edaﬁl‘ﬂﬁﬂt that alEm‘.b the CIT‘r

1o Tetain: rights currently held relative to utilities within the PHASE 24 project limits and further
- reimburse the CITY for expenses incurred in the refocation of its facilities in accordance with
- federat and .s.ta'te regulations,

N T»D include prmlaaons in the PH%‘%E IA contract that will uqune ths,:-f:.;

_ DI:P —ERT\iENT s contractor to coordinate with the CITY s H[lilh contractor and the Fairview -

- Drive Widening Project contractor to avoid conflicts with concurrent construction activities.
- These provisions shall include but will not he limited to coordinating traffic control efforts and
- aitendma weekly partnering meetings. R

'\'EW IUPRGVEWE\ TS CITY CUST .
& - Tocomplete the design and plan preparation for CITY IW{PRD‘\ EKIE\“}"% wh u.,h

- include; mdumn@ a portion of Fairview Drive. intersection improvements at Fifth Street and
- Butti Way and street lighting on Fairview Drive and USS0 Fast in the PHASE 24 project as e
"_'depm'ed in Exhibit *C”. To include CITY IMPROVEMENTS in the PHASE 24 construction o
contract. The estimated cost of CITY IMPROVEMENTS is Seven Hundred Fifty ThDLl‘aﬂﬂ{i and ...
007100 Dollars ($750,000. i

o EJ'. " Fo bill the CITY quarterly for all costs associated mth iLIT‘: I‘»PPRDE EMLNTS .

and Cnmﬁ};s incurred during PHASE 24




S\AP ON T{)DLS _ ' ; ' L
1. To provide env lronmemal clearance for constrmtmn m CITY I\IPR(}VEME\'TS o

. and SNAP-ON temporary parking and access as depicted in Exhibit “C” (SHEET 1 of 3) and R
- Exhibit “D”, SNAP-ON i mmprovements are estimated to be Eighty Thousand Six Hundred and  ~ -

” - Forty and M 104 Dollars ($80,640.00). The appraised value of the temporary easement and a |

f'pt}rtmn of the cost of temporary parking lot and access road improvements for SNAP-ON in the
- ‘estimated total sum - of $80,640.00 shall be credited to CITY as a portion of  its m-kmd S
' mntnbutmn and invoiced to the CITY for the PROJECT shall be adjusted ac cordingly. -
H F o uonduci the pmpem appraisal and provide the CITY -with the value of the
_ Temp':}ram Easement depicted on Exhibit “A” (SHEET 1 of 3). The temporary sasement will be
- required for PHASE 24 for a period of three years beginning on April 1, 2007 and ending on
March 31, 2010. As its portion of the cost of the temporary easement, temporary parking Iot and
. .access road improvements for SNAP-ON, the DEPARTMENT shall credit CITY the estimated
- otal cost of $80,640.00, which includes the actual appraised value of the temporary easement, as
"~ apart of the in-kind contribution by the CITY. :
_ o VA To provide enﬂmemng and utility conflict infﬂ-rmatmn o LETY due to CITY
~ IMPROVEMENTS for the purposes of relocating andfor adjusting existing utilities thmugh the :
CCITY's ﬁ*anbhwe andfor other agreements. : :

" SIGNALS & LIGHTING

13 To require DEPARTMENT s E,Untm\,mr to notify C ITY ar feast five [ ‘ﬁj da\:, i o
advance of the need to adjust signal heads or modify signal operation and timing as necessary to
. accommodate traffic movements during various stages of PHASE 2A traffic control,

“140 To partmpate in the costs of repfawmunt for major re,pdm {:Ji the *;;ﬂnai swhm o

'due to . accidental damage provided damage exceeds One Thousand and 00/100 Dollars
~ {$1,000:00) and is unrecoverable from insurance or other means. The participation - will be One
Hundred Percent (100%) of the cost of the major equipment items replaced. The major items are
- limited 1o the meter pedestal, poles and mast arms. In the event DEPARTMENT s participation =~
. is required, the CITY shall notify the DEPARTMENT s District Engineer at 310 Galletti Way,

Sparks, NV 50431 1o mordmme repairs. S

PRISON - TE"#H’URARE PJ&RKJI\G :
15. To provide the geometric design and environmental clearance for construction h\, '

the CIT‘:: of the temporary parking area within State Lands property as depicted in Exhibit “E®

- The PRISON PARKING improvements are estimated to be Eighty Three Thousand tht'.-"".':'

- Hundred and 100 Dollars ¢$83.800.00%.  The actual costs for PRISON PARKING will ke

considered an in-kind contribution by the CITY and the DEPARTMENT s invoice o the CITY
will he adfusted accordingly,

: \HTLT]—USE PATH . ' L R '

- 16, To construct the muilti-use path as dEpEL.tLd in Exhibit “B"  DEPARTMENT will
- altow UT‘t to occupy multi-use path for maintenance within DEPARTMENT s right-oftway as
. &esmbad in this Agreement through DEPARTMENT encroachment permits. S




L—*OIDSC»&PING . o -
ST To provide sml a8 part of the PHASE 2& ﬁli material that will he suitable to

support low maintenance/mative vegetation. To provide seeding on the side slopes of PHASE 24
between the interchanges, of low maintenance/native vegetation that do not require frrigation. To
provide watering to establish initial growth, To include in the interchange/grade separation areas,
conduit, .power and water taps as depicted Exhibit “B” for the construction of irrigated
landscaping by CITY upon completion of PHASE 2A construction. To increase the strength of

- bridge structure rail and fencing to accommodate fiture aesthetic patterning attachments to the

g bridge stm.,turf: by CITY. T '

. CHANGES - - ;
18.  To allow the CITY to ohbene review, and lnspeu ;}}‘OJECE censtructmn work

W 1thm CITY right-of-way with the understanding that aH items of concern are to be reported to
the DEP ART"»H—:\T s Resident Engm{:cr and not to the Contractor, '

. 19 TO rmie"ﬁ ancl apprme CHANGES . requested Eﬂ the CITY from ‘the -
DEPARTMENT within ten (1) working davs. Said apprmal shall not be unreasmnab]}
:_' mthheld L

L 200 'E"@ ailm'. thf: {'IIT”&r to review and corminent on chanﬂe orders that inw Dht—: freaturﬁs

ot items related ©o PHASE 2A or CITY IMPROVEMENTS for which the CITY assumes a -

_maintenatice responsibility. Approval shall be made within five (3) w orking davs of service of

change order as described in Paragraph 34 of CITY AGREES. No response from the CITY

within- thlb time frame shall constitute the CITY s acceptance of the changes and authorization” -
'_ ' ff\r the DEPART“»I’ENI 1o proceed. SR

’?1 To require DEP, HRTMENTS PHAKE 24 L.-Uﬂﬂ'ﬂ&.-[f]l b access %he freev.aw =

. .'_.'car.r:.dm to-and from DEPARTMENT owned streets and right-of-way except as tdentified in
o E‘ihlbl[ F : S
II\SHR‘&NCE

S22 To require DEPARTMENT s contractor to list CITY as an addnmnal ESE ecE on
contractor’s Hability insurance, and provide CITY with a certificate of insurance. The contractor _
shall furnish the CITY with an Insurance Policy Additional nsured Endorsement and Cerfificate -
of Liability and Property Damage Insurance with a single limit of One Million Dollars

- (B1,000,000.00) naming the CITY as an additional insured and shall maintain such insurance for .

the entire period during which the contractor shall occupy  andfor conduct- excavation,
- construction and/or installation activities within the CITY s right-of-way, '

ARTICLE' I -IT I8 MUTUALLY AGREED

I "I he term of this Acrﬁ-emmt shall be from the date first writien abme ihrmucrh oL

uatil construction of all Amprovements contemplated herein have been completed and accepted

by the DEPARTMENT, save and except the responsibility for maintenance as specified herein,
- ‘.‘fhlﬂhcﬁ‘- Cr DCEUrS first. : . :

3. This jmrr,»:,muf:nt may bﬂ terminated bic either party prior to the date set tor{h'

o abmu prm:dud that a termination shall not be effective until thirty (30} days after a party has




served written notice upon the other party. This %gmemem may be tf:rmmated h‘, mutu.mj
consent of both parties or unilaterally by either party without cause. The parties expressly agree
that this' Agreement shall be terminated immediately if for any reason Federal and/or State
Le_s,ﬁlature ﬁmdmﬂ ability to satisfy this Agreement is withdrawn, lumted or 1mpaarﬂd

3 All notices or other communications required or permlrted to be given ‘under this
Agreement shall be in writing and ‘shall be deemed to have been duly given if delivered
personally in hand, by telephonic facsimile or electronic mail with simultaneous regular mail, or
mailed certified mail, retemn receipt requested, postage prepaid on the date posted, and ad&rﬁssed
to thf: (}thf:r party at the address set forth below:

FCIR DEPARTMENT:' . Jetf Fontaine, P.E., Director
cio Jim Gallegos
Nevada Department of Tmnsport&tmn
Project Management Division
1263 South Stewart Street
Carson City, NV 89712
{775y BBE- 7320
jeallegosidot state. nv us

FOR CITY S Linda Ritter, City Manager
City of Carson City
21 MNorth Carsom Street, #2
Carson City, Mevada 30706
{775y B87-2355 Ext 1001
h'ﬂter;a- Cl.CArson-ciy.ny . us

4 “The total cost of CHANGES shall be - deneammed throuah nmotaa[mnb bam EEN
the DEPARTMENT and the CITY priar o the CITY submitting a request for CHANGES to the
D%P:{RIMF\}T SRR

3 The DEP%RT\IENT does not provide any warranty that {hr., Lstlmate ;':: an
curate réflection. of the final cost. The DEP %RTME\T disclaims any such warranty,  The
f’ al LDS[.‘: may vary widely depending on the Contractor’s bid prices.

6. The DEP ARTMENT wil award the total contract in accordance w ezh its ruEes and
pmwdurm Llﬂdﬁ‘i‘ the Standard Specifications for Road and Bridge Construction to the [owest
responsive and rENponsihlb bidder.  The DEPARTMENT has the right to reject any and all bid
pr opusaib

3 Cﬁnbnm.tmn engineering costs wil il be the adua[ m{rubtmn eREIICering costs
incug red bx the DEP —\RT’MENT during the construction of PHASE 24

hd DE&lﬁﬂ costs will be based on ten percent of the actual construction ‘costs and will

be. incladed in  the DEPARTMENT's invoice to the CITY with  each billing for
I"-.IP’RO‘» EME\TT; and CHANGES.,

14




g, DEP!&RTMENT will not advertise for PH: ﬂLSE ‘1 pmlmt for l.,onstructmn unm
all PHASE 24 right-of-way, including right-of-way for the Snap-On Tools, has been certified as
meeting Federal and State requirements, and until the CITYs element of the Statewide Bicvele
Plan and the Statewide Bicycle Plan have been amended to reflect the information shown in the

PHASE 24 piamﬁ

1. ﬁkm’ ciaums by CITY for street damage or smmﬁcant determranm of CETY streets
due ‘to ' DEPARTMENT or DEPARTMENT’s contractor shall substantiated by photo
docimentation or other means of evidence that specifically attributes the actual cause of the
damage to one or both of the parties. Significant deterioration shall only be considered as the
DEPARTMENT s responsibility if legal loads are exceeded or other improper action is taken
Whh.,h resuits in street failures.

11 The CET’Y’ will ensure that am reports, materlais Stﬂdma phomg:raphs negam es,
drawi ings or DthEI‘ documents prepared in the performance obligations under this Agreement shall
be-the exclusive property of the CITY and the DEPARTMENT. The CITY will ensure any
consultant will not use, willingly allow or cause to have such documents usad for any purpose
other than performance of obligations under this Agreement without the written consent {}f the
DEPART%IENT

E'" DLP %RTMENIT w;ll allorwr C}T‘r’ and it’s EEcnfS or. mntrmtma to pamcapate in
negotiation meetings regarding potential claims for delays to DEPARTMENT s contractor due.
to C IT‘r or CITYs utility contractor during relocation and/or adjustments of CIT‘I utifities,

lj To the fullest extent ut NRS Chapter 41 tiability hmatatmmh cach pam ahalE
mdemmh hold harmless and defend, not excluding the other’s right to participate, the other
from and against all liability, claims, actions, damages, losses, and expenses, tncluding but not
limited to reasonable attorneys” fees and costs, caused by the negligence, errors, omissions
reckiessness or intentional misconduct of the party, its officers, emplovees and agents. Such
obligation shall not be construed to negate, abridge, or otherwise reduce any other right or
dbligation of indemnity which would otherwise exist as to any party or person described herein,
This indemnification obligation is conditioned upon the performance of the duty of the party
secking indemnification (indemnified party), to serve the other party {indemnifying party) with.
written rotice of actual or pending claim, within 30 days of the indemnified party’s notice of
actual or pending claim or cause of action. The indemnifying party shall not be liable for
reimbursement of any attorney’s fees and costs incurred by the indemnified party due 1o said
p.;:tm exercising its right o participate with legal counsel.

H The mmec do not waive and intend to assert a‘»aalablp NRS E‘hapim 41 lmbthn
limitations in all cases. Agreement liability of both parties shall not be subject to punitive
damages. Actual damages for any State breach shall never exceed the amount of funds, which
have been appropriated for payment under this Agreement, but not vet paid. for thL tiscal vear
budﬂm in éxistence at the time of the breach.

1) F:n]ura, to dedare a breaLh or the a\,tr,m! waiver Ut am pastuular brealwh Gf the
‘kﬂteement ot its material or nonmaterial terms by either party shall not eperate as a waiver by
such par tv of any of its rights or remedies as 1o any other breach.




115 »*m alieration ordered bv the DEP—‘\RT\*IENT whech substantialh' L,hanges the

sen"mes provided for by the expressed intent of this Agreement will be considered extra w otk, o
and shaEl be specified in an Amendment which will set forth the nature and scope theroofl The ':

: mf:thud I:}f pwment for extra work shall be specified at the time the amendment is written.

17, Thzs Agreement and the rights and obligations of the patiiés hereto shall be
. E,m'f:mf:d b\' and construed according to, the laws of the State of Nevada. The parties consent (o
the em[usn e jurisdiction of the Nevada federal district court for enforcement of this ﬁmr&emant

8. The illegality or inva luim'mf any prov ision or pamr&n of this Agreement shall m}t_ -

affect the validity of the remainder of the Agreement and this Agreement shall be construed as if .
such’ provision did not exist. The unenforceability of such provision shall not be held to render
any other prov 1:::0.5} o provisions of this Agreement unenforceable.

19 MI of AWy property prf—:santiv owned by either party shail Fetnain - in :mch

"possessmn upon termination of this Agreement, and there shall be no transfer of property SR

) ba‘m een the parties during the course of this Agreement except as specified herein. -

20, Inthe ov ent the Nevada Lepislature does not appropriate sufficient or an} irunds o

for S DEPART\IENT biennium during the term of this Agreement, this Agreement Shalf

lermmate

21 M is specifically agreed between the parties executing this Agreement that it is fiot -
o intended by any of the provisions of any part of the Agreenient to create in the public or any
- member thereol a third party beneficiary status hereander, or to authorize ayone not a party to
this Agreement to maintain a suit for personal injuries or property damage parsuant to the terms
OF prov isions of this Agreement. :

22 Eac,h pam agrees to keep and maintain under generally zt-.,ceptad accounting .

_ prmupfe&. full, true and complete records and documents pertaining to this ‘Agreement and
- present, at any reasonable time, such information for tnspection, examination. review, audit and

copying at any office where such records and documentation is maintained. Such records and .

“documentation shail be maintained for three (3} years after final pavment is made.

: 23 ihe pame\ are associated with gach other {mh for ﬂlf_‘ Furposes and ‘m the extent
set fordh in this Agreement. Each party is and shall be a gmbhc agency separate and. distinct from -
the other party and shall have the right to supervise, manage, operate, control and “dirert
performance of the details incident to its dutics under this Agreement, Mothing Lontamed in this
CAgreemernit shall be deemed or comstrued to create a partnership or jomt veniure, to cleate
relationships of an emplover-employee or principal-agent, or to otherwise create any liability for

one agency whatsoever with respect to the indebtedness, Habilities, and obligations of the other .

o

Agency o any other party,

_ o.24. In connection with the performance of work under this Agreement, the PARTIES a
- agree not to discriminate against-any employee or applicant for employment because of race,
-'ueed color, national origin, sex, sexual orientation or age, including, without limitation, with
~regard to employment, upgrading, demotion or transfer, recruitment or recruitment advertising
. la‘, O“II or termination, rates of pay or other forms of compensation, and selection for training,




-. _in;:kjdmg 'm'ifh{)ui 'lirﬁitatiﬂn dpprenticeship. The P‘KRTIES further agree to insert this

provision in all subcontracts hureunder except subcontracts for standard commercial supplies or S

AW materials

SRR 25, Netther parw shaié assign, transfer or deiewatr: any . 11.,hzs obl Igatmns or dutmz,
'undf:r thas Agmamem W atheut the prior written consent of the other parh ' . :

‘?6 T hﬁ pamea hﬂrﬁto represent and warrant that the person ﬁ“aECUEmU thls Agreemem o

on behalt of each party has full power and autherity to enter into this ‘W‘reemant and that Ehef o

: paﬁles are authe:mzed by law to engage in the cooperative action set forth herein.

. 27, Pursuant to NRS 239.010, information or documents may he open. to pubim o
: m:,pectmn and copying. . The partigs will have the duty to disclose unless a particular record is o
confidential b} 1&1% or & common law balancing of interests. e

_ 28. - Each’ pamf shall Reep confidential all mtmmatmn in whatever form, produced,
_prepared, observed or received by that party to the extent that such information is confidential by
* law-or otherwise required by this Agreement. -

2290 This augmemam‘, shall not become effective until and un!ess apprmﬂd by

o _ appmprmte otficial action of the governing body of each party.

'2-'[} Thls ﬂx_rﬁ:eme:ni constitutes the entire am*e:.mem of the parties and such s

. intended as-a complete and exclusive statement of the pmmlss:h representations, negotiations,
- discussions, and other agreements that may have been made in connection with the subject
B _matter hereof. Unless an integrated attachment to this Agreement specifically displavs a mutial
- mtent to amend a particular part of this Agreement, general conflicts in language berween any
~such at@mhment and this Agreement shall be construed consistent with the terms of this
Agreement. Unless otherwise expressly authorized by the terms of this Agreement, no
modification er amendment to this Agreement shall be binding wpon the parties unless the same
Bs i writing and signed by the respective parties hereto and approved by the Attoraey General.

I\ WITNESS W HFREUF the parties have exccuted this Agreement on the day and vear .
first abm & wmten ST

State of Nevada, acting by and through its =~

- CARSONCITY DEPARTMENT OF TRANSPORTATION
' I'-.-'!anfin'-’!“:{.:zixe.j 1.'.3._._ Mavor _ o ' {}jmgm r
Reviewed:

Alan Glover, Clerk

U ~ Scott Rawlins, Asst. Director Engr.,




. Recommended: -~ Recommended:

- Linda Ritter, City M&ﬁ&ger | Thor Dyson, P.E,, District E.ﬁginf:{:-r

'. .-*ijr_m-'.e-d as to Form: R - Approved as to Legality & Foron -

Chief Deputy District Attorney | - Depuiy Attorney General
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il be done by Carson City but the design was paid for by NDOT. Actust costs will be deducted fram the total
cost to NDOT as an in-kind contribution ance inveices are received from Carsan City.

3]

This work will be done by Carson City but the design was paid for by NDOT, Actual costs will be deducted from the total
cost i MDOT as an in-kind contibution once invoices are receivad from Carson City.

The vaiue of the Ternporary Easement was appraised by NDOT for a thres year period ($53K). The Temporary parkinig
improvements built by Carson City {ag ar in-kind contrbution) exceed the value of the easement. . Reimbursement _
for the easement will be made througs the in-kind contritution by Carson City s & par of the $80,840 cost,




