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Clty nf Carson City -
. -Agenda Report

Date Submitted: November 27, 2006 Agenda Dafe Requested: December 7, 2006
Time Requested: 20 Minutes

Tn Ma}ror and Superwsors
From* -Andmw Bumham, Pubhc Works Dlrectur

Suh]ect Tltle Action to appmve a Water Resources Teaming Agreement with the Vldier Water
Cnmpan}r, Inc. to develop water resource projects.

Staff Snmmary “This agreamem pmvzdas fora puhhdpnvate paIIIIEIShlp in the de:veiapmem {:-f
water resources for Carson City. With the large capital cost projected for future water and
wastewater projects a selection process was conducted to find a possible private partner for
development of water resources to offset a portion of the capital costs through sale or lease nf
wastewater eﬂiwaﬂt, and/or development of other water resources.

Type of Achﬂn Requesied ~ (checkone) -
« J Resolution { } Grdmance
{_X_) Formal AchomMohon _ { ) Other (Specify)

Dﬁes'-Tlius Actwnl{e-qt:re A Business Impact Statement: ) Yes (_X) No

Recommenﬂed Board Action: I move to approve a Water Resources Teammg Agrecment wﬁh
the Vlciler Water Company, Inc. to develop water resource projects..

Explamtmn for Recommended Board Action: Approving this agmement will prowde for
Vidler Water Company to begin identification of possible water resource projects for
development as a public/private partnership with Carson City. The Capital Improvement Plans
presented to the Board in October indicated that there were more than $60 million in wastewaier
and water projects planned over the next ten vears. Staff conducted an extensive selection
process over the summer to find qualified firms to become a partner with the City for
development of water resource projects. Significant interest was expressed by a number of
national firms but in the end only Vidler Water Company proposed on the project. We believe
this was because the issues are complex, the risk of investment is high, and the cost is large.
Vidler Water Company clearly has the expertise and the financial capability to undertake such a
program and is doing similar projects with other agencies throughout the western US and in
Nevada.. There is no cost te the City for the Teaming Agreement. All costs are to be bourne by -
Vidler, Pmyact specific agreements will be brought back to the Board for future consideration, -
The agreement sets forth provisions for repavment of project costs and élstnbuuon of revenues
o the City and Vidler.




Explanation of Impact: NA
Funding Source: NA
Alié-_rnaﬁifes: Mot approve ﬂl_ﬁ_‘; agreement,

Supporting Material: Teaming Agreement

Prepared By: Andrew Burnham, Public Works Director
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Date
- Date: HIZQ’I,’.&Q

Board At:tmn Taken:

Muﬁﬂni e . . _ . Aye/Nay
' ' 2) :

(V ote _Reénrde:d By)




' WATER RESOURCES TEAMG AG‘REEMENI‘

Th15 Water Resamm Teammg Agreement antereﬁ mt{:l ﬂns o {iay of_ _: ]

. herema:&er “CARSON cmf » and VIDLER WATER COMPANY, INC., hcrcmaﬁar
RECITALS

2006, by and between CARSON CITY, a consolidated municipality, o

_. 1 : CARSON CETY 1stheﬂmerofwaier wastcwatar, and re-use systems opemted

bythe Pubhc Worksl)epartmentaudwm{:hmanageswatermsoumesand,amang oﬂmrﬂ)mgs a':-' :

o _ reclmmmi water stnmge reservoir iecated in the Brunswick Canyon within Carson Clty, Nevad& - :__ o

_ 2 . . VIDLER has pmucuiar professional expertise, mciudmg ‘but not limited to. legai -

_ and engmemng expemse in the planning, regulatory apprmral dﬁvelupmmt and ﬂnpmvement o -

- -dgvelopmem and ;mpmvement activities necessary o undertake and cnmplgtg such p]an ng an d :. S

| _reguiamljr appmvai related activities. | |
Pursuzmt to CARSON CITY’ Request for Proposal VIDLER suhm:tted a pmposal o
_' | dated .Fuﬁy 31, Eﬂﬁﬁ ﬂﬁ'enng to work with CARSON CITY to deveiop water resources within the

| Junsdlctmn uf CARSUN CITY | |

) 4..__'_ ‘Pursuant o VIDLER's July 31, 2006 proposal and baseci upon vuLER*

B partlcular expertase and financial ability, CARSON CITY {ieswes' tu enter into an agreement w1th e

\HDLER in an effort to develnp water resource pmjects through the mp{ﬂvement, expansmﬂ and' S E

i 'developmeﬁt of existing production, distribution, treatment, stmagc and reciamaﬂﬂn aetmt:es _

- regarding CARSON CITY water resources, which may result in addlﬁmal water nghts-credlts : :
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_ _bﬂundanes

' _resulhng fmm water resource reiated activities both - within and outslde C&RSDM CI‘"E‘”‘:': =

: 5 Inan éffort 1o develop and acquire water rights that can be conveyed to ﬁmﬁd: =

' pames fnr use in accordance with the rules and regulations of the Nevada State Engmeer »
| CARS{}N CITY and VIDLER desire o enter into this Agreement. o :
6 .' ' B}r the terms of this Agreement, CARSON CITY and VIDLER intend to pm'ﬂde B

' for ﬂlﬁ dﬂvelﬂpment and approval of water nghts that can be ut:hzed as means of expandmg

_'CARSON CITY’S water résource mventary and/or economic base,

e _? It is expmssiy understmd and acknﬂwledged that VIDLER is in the busmess of . f

 water tesource development ﬁlmugl:mut the western United States and that noﬂnng ini this e
| .Agwemcntlsmtendedtoprevﬁnt, Impa:rnrmpechIDLERﬁ-omachngmﬁsmalmwseuf; . -
busmess eutmde nfﬁle bouﬁanes of'CaIsnnCﬁy unless it mexpresslythesuh;ect afa P‘mjeci: e
Agreement w1th {Iarsqn Clty | | |
| N{}W TI{EREF{)RE,mmns:dﬁahon Gf the recﬂalssctfuﬁh above and {:-ther good and E
'___.valuahlf: eonmderauon, the rmelptl and sufficiency of which are hereby ackmwla&ged, the. R

" CARSON CITY and VIDLER mutually agree as follows:

A VIDLER OBLIGATIONS. During the term of this Agraemcni, meER, based S

- upon its expemse and experience, will take actions in an effort to obtain water nght permns on o

'__behalf {:-f CARS'DN Ci'i‘“‘( and VIDLER (“Project’™) based upon the treannent, defvelopment -
_ .' 'expansmn and rcﬁm:mcnt of water resource actions relating iﬂ water wsouroescmmly helci b}f B

| 'CARSDN CITY. Sﬂch actions to be taken by VIDLER, in consultation and cmpemﬂnn mm o
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o ;_:1) Implementanon of adchtmnai collection, dlstnbntmn, transmission or h'eatment

c pmceases or pmcadures {0 the water resources of CARSGN CITY ;

" 2) Filing of applicafions on behalf of CARSON CITY and VIDLER with the Nevada sl

- - State Eugmeer for the appropriation of water rights within areas cuntalmng watﬂf' o

: - resources of CARSDN CITY:

o . _".3)' ._ Accumuiaung and developing data in support uf apphcatmns for the a;aprnpnatlen | =
- nfwater nghts within areas containing water resources afCARSON CITY; |
4) Pa:ticipanon in administrative processes, including pubhc hearings, with regard 0

O the apyhcmtons fﬁrthe appmpnaimn of water rights within areas mntaxmng water i

- resnumes nf CARSON CITY.

- On a'pmject by project basis, as approved by CARSON CITY, VIDLER shall underizke o

7 to be: respomble for the cnnstnmtmn of all mfrastmcnme and capmﬁ :mpmvements o

cuntemplated i}y this Agreemem, VIDLER shail pmﬂde to CARSON CITY penﬁdm status o

B annual basm VIDLER shall provide verification of all expcndmues on a pmjwt by pro}ect i}asm, _ '_:_3 SR

o _whlch venﬁcanon shai[ be pr-zpared in acmrdance with generally ac«cepted accountmg pnm:lples -

Cand executed by VIDLER in affidavit form. All records relating to thls Ag:reement slsall be §

B avaliable for mspecuon by either party.

VIDLER shalt be snle]v respanszbie for any ami all cost asmctated with ﬂus ﬁgreament“' -

~ and an}f appmved speclﬁc Project and shall receive reimbursement of those actual costs anly in
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B | SALE OR LEASE OF WATER. At such time as the Nevads State EngmeerV |

1ssu:3s water nght permlts fo CARSON CITY and VIDLER pursuant to the Prejact, VIDLER

| le:aseorpurchase,aino lessthanma:ketvalm mbelﬂﬂlzedmthmﬂarsmihver“memhed.' o

| Pmrtamnsummanunofanysale ﬂrlmsanfwaiernghtsaoqmmdasamnituﬂhehmm sméi' .

 saleor lea&e shall be reviewed and approved by CARSON CITY.

. C RETURN OF CAPITAL ALLOCATION OF NET RE’\?ENUES Upan the sale

. or lease of water or water rights obtained as a result of the Pm_;ect, VIDLER sha!l pmwde to

CARS{}N CITY verification of the capital expenditures related to the Pm]act’ Whlci} v eﬂﬁcatmn ST

shall be prepared in accordance with generally accepted accounting pmpEes and cxecuted by_ L
'_meERmafﬁdawtfnm - . RO
Upm review and appmvai by CARSON CITY of VIDLER’s capital expendltures related :

_ '_-‘te the Project, V]DLER shall be reimbursed for such capital expendmnes from the procwds of

- thesﬂeorleaﬂenfwatcrubtmnedasar&sultofthc?mject Theba!anceufﬂwprnmdsshali_-"": =

ﬁlen be evEﬂly divided between CARSON CITY and VIDLER as payment for each party’s o

:"'reiatwamtemstmihﬂwawrnghts acqmmdasaresultﬂfthe ijact CARS(}N CITY s nnt, e .

| and shal} not be resp@nsmble for any mﬁnetary appropriation for the Pm;ect under the terms n:;-f i ; |

thls Agreament. Reimbursement of capital expendxmms made by ViDLER shall DNLY nct:ur-:_: s L

fmm pmceeds af the canveyance of water rights obtained as a result of the Pm;aci ln thc event' =

R pmoeeds fmm the sale or lease of water rights acquired as a mﬂt of the Pm_]ect are. msufﬁment g

T cover. VIDLER’ expendltums refated to the Project, CARSON CITY shall have no -

-respunsabﬂlty to re1mbursc VIDLER for those capltai expendltums that excaeni the Pro;ecz' o

- re'venues.'_ This Agreement and its terms are not intended to and do not constitite a dele‘gatmn or
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: .m;gnmﬁnt of an}f guvammental aut]mnty, essent!ai gﬂvemment function or pohcle power" Gf_ S :

| CARS@N cm'

Dmngthe term of this Agreement and not latmthanMarch 31 or July 31 nfaach year,. -

VIDLER-shail pmvrde tﬂ' CARJS{)N CITY the pmd invoices, ‘bills and acco'untmg fﬁr the pnor: :

- six {6} mnnth penad of water resource develnpmcnt activity in Carson Caty pmsuant to this .

o Agreemﬂnt or any Project Agreemcnt approved and adopted b}f the partles CARSON CITY 5

_ shall audlt am& prepare a report to the Carson City Board of Supermsors (“Baard”) not. }ater than j. o

- .fnrty—ﬁva {45} days aﬁer recmpt of pmd invoices and bills for ibz pnnr six moniths expenses. 'On E . -

oot before Euly 15 of cach year the Board will review, approve, reject or reqwe:st a:cidmonal .

_ ”.'Agreement. _

fmfnrmaﬂonontheexpensesandaaﬂ:tscsubmﬂtei Aﬂexpensessuaypmved&haﬁbesub;eﬁt_ SR

. 'tﬂ relmbmseme:ntmacmrdancemﬁlthetcrmsofthas Agmement and any apphcablc Pm;ect: : FETRe

i Agreement.

D TERM Uﬂlessextemdedb}rtﬁeparties theiermafthisAgrecmcntmldthe'-

' ﬁve [5} year mcrements. if for whatever reason, water rights perm:ts are not ;sswed 73] CARSON. -

CITY &nd V]ZDLER bjr the Nevada State Engineer as a result of the Project prior to 1he expn*atmn o

._ ofﬁleterm afthls Agreement, this Agreement shall cnntmueastuthe pendmgmattersbutasto .j ;_' a

| '_ ﬁ B J{}INT EFFORTS ANTICIPATED. The parties agree to work euoperatwely

_ accnmphsh the gt}als and purpﬂsa desmbed in this Agreemam. The Clty agrees to meet wﬁh' .

| _' VIIJLER and any iocal state or federal government entities in order to request and secure - N o
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B reqmmd regulatﬂry ancl other approvals or g reqmred tu tmplﬂmﬂnzt the Agrecmentbm: m R
| hoevent mth wﬁl the failure to obtmn stch agpmva!s mgger a violation of this Agmeme:lt. |

- _ﬁy.’-.  ASSIGNABILITY. This Agreement shall be binding upon and shall mmmthe'

_'beneﬁtufihepammandﬁmrrwpectwemmmmtcrest Th:sAgmemen:tmayNOTbef. |
'ass;gned bjf mt}wrparty ‘without the expressmt&en mnsentofthe otherpartyexcept that' e
o vIDLERmayassignﬁusAgramand&enghtshmmdertoanafﬁhatedermmmmpany

"'?':G; -.: SURVIVAL. ThsAgwementandihcmv&nmts,mmmﬂwmdmpmentahms'f -

| 'camamed hgrem shall survive the execunon of this Agimmam.

| H 'I‘ERM]NA’I'I{)N TillsAgeemmtmaybetennmatedbyeiﬂ:erpmtynpon .

' -'-'pnor wntten ssxt}r (ﬁﬂ) day mtm: provided however that any Pm_]ect agrecmeﬁt ﬂlat s the-: o

suhject of _]leﬁ actmty ‘and acimn by the parties shall continue until eather an adnumsn'ahveﬂ_- =

'actmn m mﬂwr cnmpieted as evuiemed by a permit of an approval or r such action is temnuateé_ o

by a disappmval or rejechan, .

L w This Agm-emealt contains the mmpleie and em:ré .

- agreemem between the par&m ‘and no modification, alteration or change of ﬂns Amem shall' g

'.'bebmdmgupuntheparmsmﬂessemdenwdb}*anagxeemenimwnﬂng, mgnedbythﬂpamm'.

aﬁﬂrmﬁdﬁtﬂﬂfmA t_ . I :

e | NOTICES Any notice, request, damand, staternent or paymeni related to thxs o

_Agreement shall be made to ﬂw Parties as follows:

"CARSON CITY '
Address 201 N. Carson Street, Suite 2 2
Carson: City, NV 89701 -
Attn: Linda Ritter, City Manager
Phone: 775-887-2100 x 202
Fax: T775-887-2286

: o Pagc Gofs
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- VIDLER .
Address 3¢8li} GS Richards Blvd, Smte 101
. Carson City, NV 89703
- Atin: Dorothy Timian-Palmer -
- Phone 775-885-5000x 101 _ -
Fax: 775-885-5005

. i_.-K;; '- CHGICE OF LAW. This Agreement shall be construed and mterpreted uu{ier -

'_ gﬁvemed and enforced according 1o the laws of the state of Nevada.

L : ENFORCEABELITY If any term, covenant, mndttmn, or pmw.smn ﬂf this .

: Agrment is held by a court of compatant jurisdiction to be invalid, vmd oF mmnfomeable:, the L |

o remamder nf the terms, mvenants, conditions, and provisions shall remain in ﬁﬁl fﬂme and L

_ '_'eﬂ"eet,madshalimnuwaybeaﬁ'ected,zmp&mdormvahdawd. Inme-wemﬂ)eAgmememas_a- RS

~ whole is held by a court of competent jurisdiction to be invalid, void or unenforceable, the =

_ .partles agrae to equitably divide or apportion the water right apphcauons so each party hnlds':_‘__ o

R Dne-haif of the apphcanons

M. B-DING PROCEDURES. Provided that work o be done umier his Agmement i

n‘r'.zmy a;mmved Project Agrement is not for pmfessmnal services or from sole sou;rce.ﬁ

) _pmwders the parties hereto agree that VIDLER shall a&veﬁlse open and {:.nndmonajly awar{i_ o

_ blés fur su;:h nﬂn-sols source or pmfessmnal services for Pm_lect work in accordance w1ﬁ1 the o

o apphcabie pmmsmns af the Nevada Revised statutes. VIDLER shall pmvade mformauﬂnai' o

- R mpms to CARSON CI’FY of the minutes taken dunng the bid awarding pmcess -

'N. . FORCE MAJEURE. In the event cither party is rendered unable h}r i event of o

F{)I‘CE Majeme to ﬂarry nut wholy or in part its cablagat:mns under this Agreement and if sach' R

.' Party gwes nolice and fiull partsml&rs of such event of Force Majeure to the nthm‘ Pa:ty as soon. . -

as pracucaiale after the occurrence of the event relied {m, then, the thgatmns of the Part}f' : o
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| aﬁ‘ected by such v:ve:nt {:-f ane Majeure shall be. suspendad, but nnly to the extent of suchf.: .:' L S

| claJmmgPart}rsmabmfytoparfﬁnnunderihlsﬁgreementcausedby sushFaroeMa}eure ﬁ'om Lo =

- .mcepnun and thmughﬂut the period of continuance of any such mahihty s0 caused, but fﬂ!‘ no o

. lnnger penod. Sm:h Fome Majeure event shall so far as pmctmabie be remedmd vnth a%l-"_ e pai

. reasnaably dlSpatch by ﬂm claiming P&rty

- RELATIONSHIP OF PARTIES. The r&laimﬁship between the parties created by

: .tiusAgreementshﬂ]};helnmtedtutheperfarmanceufthasAgrmentandénmmtmnoemany".'.:_5 ' -

other .:_mtmiles or busmes of either party. Nothing herem sha!l be wnslmed to authorize either - o

partytoact'aSageneraEagcm.fnr'_ihzﬁmerpm.' This-AgreemmﬂshaHnﬂtbemhﬁtmed'és'a-'

 partnership of joint venture, and neither party shall be liable or responsible for any obligation,
liability or '_r.:laim- incurred by the other, except as specifically provided for herein. .'By the terms

- hf flns Agmemeni, CARSON CITY does not abdicate, delegatae'ﬁr waive-.ény of its statutory . - |

'CARSON CI’I’Y in any manner or form incur any liability whether mntmgent or absolute ﬁ:-s the s :

B work thai is enwsmneé to be performed under the terms of this Agreement.

Carsun Clty shail have I‘E:Spﬂﬂﬁihﬂit}i’ for the operation and maintenance {}f any. - .

' constmcied system mpmvements and the adherence to permrc terms bwt Carson City shall have

o respcns;thlhty for the ﬁnam:ml vnhhgauuns steg from !he system memvements ﬁx%pt o

: fer the rmmbmsement 0f VED.[ER for capital costs advanwd as set forth herein. .
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o abavemtten

o VIDLER WATERCOWANY ]NC
- aN_e‘;._rg_ada corporation
- Dorothy A. Timian-Palmer
President - .

. By,

H‘JWI’FN’ESS WREQF ﬂwparheshmtohaveseiﬂwrhmdsthedayanﬂyear ﬁrst

‘CARSONCITY,
~ aConsolidated Municipality

~ Mayor -

Attest:

* Clerk

Approved as to content and form:.

Pagcgnf‘:" .

Ner Waters, Esq.
Carson Cltjr District Attorﬂey




