Agenda Report.

Cm of Carsan Cmty l\l{ W ’E #8&
‘Date S‘.‘hmﬂtﬂdf. November 28,2006 T Agenda l}ate Requesteci December? 26&6 S
U et e o TmmeRequested Eﬂmmutes o
- To Ma}for and Supeﬁ*iéni‘s e
| me Parks and Recreatwn Departmem _

Subpect TlﬂE' -Actmn to approve a ¥ oint Use ?arkmg Agreement” hem seen the City of Carsan City and TSR
Michael Peg;ram for-a proposed parking lot to be constructed or ﬁmdad b}er Pegram at the Carson City

: Falrgrounds at Fu_u Park.

' Staff Summarjr As a condition of his donation of $1 000, 000 Mr. Pegram is askmﬂ* for Jmnt use of the

-proposed fairgrounds parking lot. The intent is that the parking lot will be shared and used- equally by the S :

fa1rgmunds and the casino. The attached parking agreement includes the fallowmg pmwsmns

1. The. Developer w111 prmflds ever}'thmg, 1r1c1ud1ng but not hmlted to, the demgn, engmeenng, ::iemﬂhtlon R
- purchase of materials, graﬁimg, pavmg, curbing, landscaping, and llghtmg associated mth the cunstmctmn B

_ - of the new parking lot. ' _ L .

2. The City will own the parkmg lot.. . S -
. The City and Casino Developer will share equally m the mamtenance o.f the parkzng lot - R
4. The Casino Developer will obtain all necessary permlts and the City will assist to the grea‘tast entent o L
~possible in their effort. ' S
5. The City aprees to allow the Casino Developer to utilize the parkmg lotas werflm'. parkmg fm‘ an: mmal -
otermoof 40 years. o :

6. The Developer may request an extension of the agreement aﬂer the mmal 40 }rear term for suacesswe 1{}
.. yearperiods.. SR
7. The Casino Dev eloper agrees to mdemmfv the City for any expenses and damages resultmg fmm any
- -activities of the Casino or its invitees on or about the parking lot. -

-8. The City, Casino, and reriters of the facility will not charge for. parking, -

w

Type of Action Reqitested: * (check one) | |
{-_YResolution - N Ordinance
{__} Fr:-rmai Actmm’}'vlt}tmn o )y Other (Spemf}f]

. Dnes Thls m:tmn Requlre A Busmess Impact Statement: {__) ‘fes - (X"] Nﬂ'

Remmmended Board Actmu I move to approve a “J oint Use Parking Agreement“ hetwe-en the Clty of e
. Carson City and Michael Pegram for a proposed parking lot to be constructed or funded by Mr Pegram at the -'
' Carsc-n City Fairgrounds at Fuji Park.. '

. Emianaﬁmn for Recommended Board Action: Durmg the Nov emher 21 ZDGGParks and Racreatmn e
" Commission meetmg, the Commission approved by a vote of 7-1 to recommend approv ral to the Board of
-Superws-::rs of a*Joint Use Parking Agreement” between Michael Pegram and the Clty of Carson Cﬂ} The -
L motion b}f Comm1551oner McKenna read: o _ .

I move to remmmend to the Board of Supewwors to aiieaate at least one IIllEllDIl dollars _
_ of Question 18 funds from the JohnD Winters Centennial Park project and, if they.do: Ehat,
they negutlate an agreement wﬂh the developer of the Bodine’s property for & ]nmt use parkmg




lot with the developer’s contribution of at least one million dollars and negotiate a joint use
- parking agreement that will allow for City control of the use of the parking lot on a mutuall}f—
- agreed upon basis in a manner that completes the Fuji Park improvements at the same time -
“as the Bodine’s develaper completes his project.” :

o Appllcable Statute, Code, Pohcy Rule or Regulatmn
: Fis‘ca} Impact-' A donation of $1,000, 000 in either cash, in-kind services, or a cc-nibinafian of both.

. Explanatmn of Impm:t With approval of the Board of Supervisors, the City will receive $1 000, DEII[} in cash
: n—kmd services, or a combination of both for improvements to the Fairgrounds at Fuji Park, :

Fﬂmﬁng Snurce: NEA

: 'A}ternatlves Deny the recommendation of the Parks and Recreannn Cnmmzssmn and the “Jnmt Use Parklng Coe

. hgreement” wﬁh Michael Pegram

; Supportmg Matenal ) :
. “Joint Use Parking Agreem’ent” (Pages 1-11}

] Prepared Bv A A e _ Date: '“-f’% o
s Roger Moellendorf Parks %reatmn Director :
E . REVIB‘PfEd B} ' Date: } / / ng 2 é’
- Date: H 128 fd(a NI
/;{;2; - U
: W Date: !{ I 2{? B
Fmance Department . :
Bnard Actmn Taken
Mﬂtmn : o . | _ 1 . Aye/Nay

: (V ote Recorded By) B




DRAFT 11-29-06

'-_-.W

.' Thls Aureement {thfs ‘J-"Lgreement) is made and effective as ﬂf this day of _.:

 1 , '2(}'{) , by and between the Cmf and Cmmtw of Carsun Clty, a pulmcai_ﬁ -

) 'subﬁivisioﬁ of thé State of Nev.ada'{heremaﬂ-er. referred to as “Cltv”) and Michael Peg‘r_am or.” -

' asmgnﬂe vnth an office located at 6010 N. Inver Gordon Road Parad1se “‘vallm AZ 85253

: (heremaﬁer rﬁferred to'as “Dm eloper”} - | |
T RECITALS
o WHERE AS, the C;ty is the owner in fee simple of certain real pmpertv located in Ca\rson-:
. City, Nevada on Carsan Street and Old Clear Creek Road mmmonly referred to as Carsran C‘it} o

Fa&rgmunds at Fu_g} Park and more particularly described in Exhibit “ f%” attachcd hereto and"': : |

'mcnrpﬂrated herein by thls reference (“Lot A™); and

' _.j b}* refere:n{:e {“Lot B”} and
WHEREAS the parcels above described are ad}acent parceis of la.nd and

S WHE‘RE AS the Deveiuper has adequate parkmg according to Carson City Mumc1pa1 C ode

| 'fﬂr the antlmpated use on Lot B; and

WHERE ﬂxS upnn the close of the aforementioned escrow, the Dem eloper v.lll pmud& 3 N

every’thmg 1nclu.dmg, but not limited to, the design, engineering, demolition, putchase r:nf matﬁmals, S

Page !




' gtﬁ_dmg;.fﬁviﬁg, curbinig, landscaping and lighting associated with the construction of a new parking - B

_ idt‘ é;rn;iun_d-anﬁ adj;aéent to thie Carson C.iiy Fairgmumis”ﬁraﬁa, more paﬂicﬁl’arl};'descri'bed_iﬁ}_

"‘Exhiﬁi-t _C’_’. attached hérefo aﬁd incorpgrated herein by reference (“Parking Lot™) .th_a'tf the Cif}f 'W_ﬂl -
- own; and | ..
.. | WHEREAS, the I)evefaper desires to utilize the new lv constructed ?arkmg Lot as ov erﬂow _ E

pﬁrkig for his ad_]acent business; and . |
| WHEREAS the City finds that allowmg the Develo;)er to ut111ze the parkmg amund tha.'

= Arena 5 pmpt: sed new 1} cnnstructed Parking Lot will increase the use aﬂd en]uyment of Ca:rson Cﬁ}r .

._Falrgrouﬁds by the patrons cnf the I}evelcper s business and Ehat Ehe use of the Dev aloper 8 busmess : .

. _: 'by Carson Cmf Falrgmunds 1'131‘501'3 will provide addmonai amemhes {o these’ msﬁnrs of Carscrn - |

CltyFalrgmunds and

WHEREAS the Clh desires to have a new parkmg lot construuted amund the Carsun Clt\- AT

S Fa1rgr0ﬁnds Arma and

.-WHEREAL;S tho Citv finds that providing 'paﬂfed parking at the Carson City FairEmﬂnﬂS’. e o

5 ﬂrena wﬂE generally increase the use of the Arena and w 1E1 enhance the e*(penence to re&dents o

: wmmrs 'anci touns.ts. to thﬁ C:ltjf; and

WHEREAS ‘a8 an express condition of the grant nght to utilize Parklng Lm the CIt}f hasj . :

requlred certa:m condﬂmns one of W hmh is an agresment to. fuli}f mdemmfy the Clt} as mﬂrf:' S

: partlcularl}' descnbed in this ﬁgreemenﬁ; and
WHEREAS, the Developer considers it to be in his best interest to comply with such

conditions as required by the City.

 NOW, THEREFORE, in consideration of the mutual promises, agreements, and covenants
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-.i_:-on'taiﬂed herein, the City and thf: Developer agree as follows:

1. TheDev ﬂloper agref:s to provide evervthing mcludmg, but not I1m1ted to, the demgn. - -

'engmeenng, demohtmn purchase of matemals Eradmg, pa*vmg, curbmg }andscapmg and 11ghtmg' :

g assﬂ)_caatad _wzth the constructmn of the Parking Lot more SpﬂCIfiﬂ&]l}" &escnbed n “”Exhlbn C.“;- S -

S 2  The City agreés to cooperate and coordinate with the Developer with the construction -

of the Parkmg Lot. “The City shall cooperate with .deveioper to the greatest extent possible to obtain

B .311 necessary permits.

' .'.3. o The C'(t} agrees to cﬂmplﬂte all (iemohtlon and relucatmn of the arena and horse bams ;

“on'or befare September 1, 20@? I}’a the event the City fails to complete these 1tems the City '»'.-7111 .
- refund the arena hz,htmg EiﬂIlﬁthI] more particularly described in the ° Offar and ﬁoceptance o

" Donate Gna Mﬂliun Diollars to Carson City for Carson city Faargmunds at Flli_]l P&rk,’ dated-.t'hls .

'. 'élam.e_d_aj_:é,”to the Déﬂfelogjer, ' The Developer agrees o c-ompleté all ﬁénﬁnlitiﬁn,.gra&iﬁé,' and |

| cnns.trucﬁtion' assoﬁiéfed with the shared P‘arkinchat on or before Septemher 1, 2007. Ifthe wbrk is - -

more parhcuiarly descnbed in the “foﬂr and Acceptance o Donate One Million Dollars to Carson' '

CIW for Carsun Caty Falrgmunds at Fuji Park,” dated this same date will be pald to the C1t3, by the S

Develc:-per
Sl 4 : The.éitfégrées.t.b.ﬁﬁnw -theI}evelﬂpértn.uti}i.z.st.héPar.}dﬁ;er. asibm.feifrﬂdw parkmg
= f’or an-initial term of 40 years. The Developer may request an extensmn of thls Agreemem by:_'

.'prm 1dmg. ﬁ written request to the Cm not less than 120 da}*s prmr to the termination date of ﬁus

' Agresm.g:nt._”fhe Bo‘ani -t:rf Supemsors shall appmve the rencw.altrﬁquest for Successwe-lli}'jrear.”: SRR |

" periods after the initial 40 year term and to commence immediately following the then existing term, .~
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. prm'lded the Beard sp aczﬁcallv finds substant;al comphance w 1th 311 the terms and condmens stated -

. E herem and in the other agreements between Develnper and the C;ty

. 5 L The [}eveloper agrees to protect, defend by counsel apprm ed by the Cl‘w mdemnlﬂ

o and hﬂld the Clty as W ell as an}f of its employees, agents, representatives and invitees, harmless from

_ :-_-an.d aﬂamst any and aii costs-actians suits, r:}rdé:rs expenses damage& juégments and liabahtxes‘@f L

W hate\f er Eﬂnd or nature and by w homsoever asserted, in law, equity or otherwise { mcludmg, wﬂh&m B
'1mntatmn the pa}ment of damagss both actual and consequential, and the payvment of the actuai fees
and expenses of e.xperts and attnmeys) ‘arising out of or in connection with any of the activities ﬂf thfe‘__
- l}evelﬂper ﬁr any of its successors, asmgns tenaﬁts. .npéfators, sﬁmehnidem afﬁhates. :iw;swns .

.sub51d1arles empinyees agents represent&twes and inv ltees onor about ﬁhe Pafkmg Lot The Clt}f:' L _

shali have the Itht at 1ts optmn to pammpate n emy actmn orto be defencied by counsel apprm ed b\ :

the Clt}r_. ‘Said appmval of counsel b}f the City shall not be unreas’onahly withheld from the Deve-lo'per.. i

. _ 6 ~ The amount of the indemnity granted by ﬁl.E.I}E;VE.EOﬁE:I' to ﬂie.Cit}' hereunder Shall'bg o

Cin fhe'.-aggrégate sum ' of Five Million Dollars ($3,000,000.00) and the-i'équirement Eha’é such: - o

o m&enmxty, adjusted for mflatmn, be required of all future n'ansferees successors and asmgns Inno .
'eveﬂi'shali there be any joint or several liability amongst the.D'eveE{:iper and an}' af the other p-artles' |
; indemﬁif}fing the Cﬁy plursuant to separate agreements. Each. such party imiémnifﬁ.ng t_lzllle'. City sﬁaﬂ =
be éi}}ﬂl}“'ﬁ&bie '_fnrl any claims of i_ndémnity by the City due to the use, in 'émy m.ann'e‘r. ﬁfhaﬁée&?&-ﬂ b} -
' -'a.njr. suéh p.artj,f,'c'-'r an} of it sucmasmré.', a'ssigis, tenants, operators, sharehdldérs, affiliates, divisions,. _: o

subSiﬂi'aIies; Employees, agents, representatives and invitees, of the rights granted to any such parly




o shall in arde:r fm: the cc-ntmu&tmn of certain rights gramad b‘e the use of the Parkmg Lot, be prcmded S SR

b ;-iﬂth A new llmlted mdemmt}f agreement inthe amount of Fwe I’v*.[}.lhon Dollars {SS DGD 000. {)ﬂ} fmm o

- any such future succes&m, asaign or transferee, adjusted for mﬂa’imn from the date an'jf suc.h transfe-ree‘.' '

successm" or asmgn of sald parcel fakes title to Lot B untll the temlmatmn Df this agreement Sau:i SR

: '-ad]ustment fer mﬂatmn shall be based on the cumulatwe increases in the mst r_:-f Imng 1f any, and. SRR

' sha}l be cal«:ulated baaed upon the Umted States Department of Labor, Bureau of Labm Statlstlcs o

- : -Cunsumer Pnce Index fm All Urban Consumers {CPI-U) for the Westem Utban #&rea Subgfﬂup “all ; -

. items { 1982 84= 1{]{)} {the “Index“} The Index pubhshed as of the manth of the effectwe date of thls R

Agreement shall be considered the “Base Index™. Such ad_lustment shal] rsﬁact a percentage equal to i

the cumulatwe percent&ge increase, if any, in the Index over the Base Index as rz:-f the month pmc-r io-'
| -the da’ge of transfer of title to any such parcel. No 'lthstan&mg any subsequent decrease in the Index

the amaunt of the new hnmed mfiemmw agreement shall be no less than as expressiy set fs:rrth hf:rem

8. The Catv shail not, in atwmanner W hatsoever be liable for any consecguences m}unﬂs B

- action, ;:-f any nature W hatsoew rer, ansmg out of or suffered by ihe Devaluper orits parent mrporanon B

o any cf 1ts afﬁhates dmsmns, subsaé;anes employees, agents” representames muteas Vf:ndurs S

-servi-c'e fpr‘-:}"a?iders or 'an}f other entity or persen &ﬁiliated m an}-* manner .Wha'ts'oever "'With 'the' SRET

'Deve}uper as a result W hether dlreat or indirect, from the use, in an"v nanKer w hatsnm ety b} tha' j

o Deveioper or anj, of 1ts succerssms assigns, tenants mperators $hareh01ders afﬁhates dmsmns
submdzanes emplovees agents, represenmtwes andinvitees ofthe rights granted t6 the Developer &nd'-.

.1ts successm's and assigns of the Parkmg Lot.

. 9 : Thas Agreement in no Wa\f mntmfs or addresse& the agreements use and schedulmﬂ ) ERS—

o ;of events or any Gthfrr happenmgs at Carscrn City Falrgrounds s0 lung as the use and schedulmg m“ .
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L .be subje:ct t::- utzhzatmn by all persons ﬁee of charge.

 events or éﬁ}? other hapﬁ}énings do not limit Developer's ability to use said parking lot. =~ -

- 10 - At no time shall the Parkmg Lot contemplated and descrlheﬁ in this AErfsement be

o desugnatad as pald parkmg At aEi times during the course of this ﬂtgref:mant said Paﬂﬂﬂg Lm: shall

'I'hls Agreemem constimtes the entire agreement and understandmg between the parnes

o and supe‘rs‘e‘des any an-d all other .agreements communications, 'un-dﬂr;smndmgs pmmls!es,' stipuiatmns,r; :

B arrangements whether an}-' Df the same are either oral or in writing, or express or nnphed betw cen ihe L

.-paﬂzes heretn wﬂ.h r&speat to the sub_}ect matter hereof. ' No change to ﬂr modlﬁcauon nf thls o

L :Agreement shall bev aild or bmdmg unless the same shall be in wntmg and 51gned b"v a dlﬂ‘_‘,w authormed . ) .

representatwe Gf Clt‘v’ and a r:iui} authorized representatwe of the Dex elﬂper
o1 '_: _ A Walver {}f any prrc:-vwmn of this Agreement shall not be Valld ﬁ_niess such waiver is |

- in Wnimg and signed by the party br 'pﬂrsoh to be chargﬁ{'i. and no waiver of anj? pf-cwi.siﬂn hereof S.hail' R

ke deemed or constmed as a waiver of the same or any different prm'ismn in the future. Fmﬂlermore o

'- the fa1lure: uf a pa:rtv to m51st upc}n strict adherence to any fermt of thls Agrﬂement or to object to0 any '_ o

> fallurf: to aumplj, with any pmnsmn of this hg,rf:ement shall not be a waiver of that term or pmvmcm -

.' 'h}f lache.s The recmpt uf a part} nf any benefit from this Agreemem shaii not effect aw aiver or._-_. s

- estuppel -::f the nght of that partv to enforce any provision of this Agreement
R : 13 If any pmvismn of th1s Agreement is fﬂund bv a'court of campetem Junsdmtmn to be .

invalid or unenforceable; such 'prm'isinn sha'ii {T) be modified to the minimum extent neca'ssarjr'm S

.'réﬁdEr ii valid and eﬂfméeable or (ii} if it cannot be so ﬁlﬁﬂiﬁ&d be deéméd not tb-b.e:ﬁm ﬂf t’fhils' | -

' ﬁAﬂreement and shall niot affect the vahdity or enfﬂrceablhw of the remammg prm isions nf thts. Sl

'Agteement._ .

. 14, Subjectto the provisions hereof, this Agreement shall be binding upon and shall inure




to the benefit of the parties hereto and théir respective heirs, executors, legal Tepresentatives,

‘administrators, successors and assigns, and wherever a reference in this Agreement is made to either © .

if 'iﬁ: e#fﬂrjf-casé_ s§ expressed.
B ) 15 :_- ﬁ '. Nm’iﬁng con't*.ai.ne& in this Ag‘reeﬁlent shall be'-?:oﬁ.ﬁrﬁed.mi bfeﬁte the félaﬁnﬁéﬁip .'.t:.'f. -
prmclpaland ﬁgeﬂt,' paitﬁ-ership, joint venture or any other reiaﬁonéhip bétvivéen the parties here';tnf.. o
- 16. | This Agreement may be executed in co‘um'erparfs with the ﬁnﬂerstaﬁdirig 'th:at.sn long._: o

. as each of the parties signs one or more such counterpart, this Agreement shall have the same force

and éffé;ct:és though all signatures appeared on one document. The 'parﬁéé eﬁpres”sfy agree Eha‘t_a"___i R

- facsimile é'igﬁa'tur'é' shall be deemed to have the same validity, force, and effect as an original signa'iu'ré..f_-; 2

| 17, This Agréemeni shall be governed and construed ander the laws of the State of Nevada,

l.'rll'i‘.'r.,-" o .- .
._n'r."’_n’r,l'l'_--._ I . . SRR S . .'
I

o n"l.l'.f."[...' :

7
o
e
i
- e
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18, The exhibits to this Agreement consist of the following:
Exhlbn “A LotA the City’s Carson Clt} Fa1rgmunds at Pujl Park

E)(hlblf “B” - Lot B - the Dev e}ﬂper s property cemmmrﬂ} referred fo as Bodines

s ]n witness WhETBDf the parhes have caused this Agreem&nt to be effectwe as of the dav and S

o .:}-'E&I:'..Df'the Slgnature of the M&}for of Carson Clt_}" mdmate-d below.

_CARSON CITY, a Consolidated
Municipality of the State of Nevada

'."_I".v[aﬁ-' Teixeira, Mayof S - By: Michael Pegr.am

. Datedthis __ dayof 200

" Alan Glover, Clerk Recorder
" APPROVED AS TO FORM:

- District Attorney

"Datedt’ms L davnf o '_,_2{:{] _
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