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   STAFF REPORT   
     
     
 
Report To:  Board of Supervisors     Meeting Date:  De cember 1, 2016 
 
Staff Contact:  Lee Plemel, Community Development Director 
 
Agenda Title:  For Possible Action: To adopt a Resolution to initiate the process for declaring a moratorium on 
the acceptance and processing of planning or other applications for the construction or operation of Marijuana 
Establishments as contemplated by the Regulation and Taxation of Marijuana Act passed by Nevada voters 
during the November 8, 2016 general election. (Lee Plemel, lplemel@carson.org) 
 
Staff Summary:  The Regulation and Taxation of Marijuana Act, the Act to legalize recreational marijuana, was 
passed by Nevada voters during the general election on November 8, 2016. The deadline for preparation of final 
regulations by the Nevada Department of Taxation is December 31, 2017. Until the final promulgation of such 
regulations, the Board of Supervisors will not have a complete picture to facilitate a decision regarding zoning 
or business license regulations for Marijuana Establishments beyond what is currently in place for Medical 
Marijuana Establishments. A moratorium would allow City staff and the Board of Supervisors time to evaluate 
the implications of the regulations adopted by the Nevada Department of Taxation and consider other impacts 
related to the regulation of Marijuana Establishments. This moratorium would not apply to Medical Marijuana 
Establishments with valid provisional certificates wishing to operate under the current Medical Marijuana 
Establishment regulations in Carson City as of the date the moratorium is enacted.  
 
Agenda Action:  Resolution   Time Requested:  30 minutes 
 
 

Proposed Motion  
I move to adopt Resolution No. 2016-R-_____, a Resolution to initiate the process for declaring a moratorium on 
the acceptance and processing of planning or other applications for construction or operation of Marijuana 
Establishments as contemplated by the Regulation and Taxation of Marijuana Act passed by Nevada voters 
during the November 8, 2016 general election. 
 
Board’s Strategic Goal 
N/A 
 
Previous Action   
None 
 
Background/Issues & Analysis   
The adoption of this moratorium would effectively prohibit Marijuana Establishments for the period established 
by the moratorium, which may be between 90 and 180 days or until applicable regulations are adopted, 
whichever comes first. The moratorium may be extended in accordance with Carson City Municipal Code 
(CCMC) 18.02.120 through additional public hearings. 
 
Taking this action will allow a more thorough and complete review of the finalized state regulations pertinent to 
the Regulation and Taxation of Marijuana Act. It will also allow a more thorough and complete evaluation of 
complicated and difficult issues, from both a policy and legal perspective, and facilitate the decision to regulate 
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Marijuana Establishments and/or prohibit some or all Marijuana Establishments. Moreover, the moratorium 
will make it clear that Marijuana Establishments are not currently contemplated by the Carson City Municipal 
Code. This moratorium would not apply to Medical Marijuana Establishments with valid provisional certificates 
wishing to operate under the current Medical Marijuana Establishment regulations in Carson City as of the date 
the moratorium is enacted.    
 
Should the Board of Supervisors initiate this moratorium, the moratorium must be referred to the Planning 
Commission within 45 days for its recommendation to the Board of Supervisors. Then the recommendations 
will be brought back to the Board of Supervisors for final action on an ordinance adopting the moratorium. 
 
Attachments: 
1) Resolution 
2) Regulation and Taxation of Marijuana Act complete text 
 
Applicable Statute, Code, Policy, Rule or Regulation   
2016 Regulation and Taxation of Marijuana Act; CCMC 18.02.120 (Moratorium). 
 
Financial Information 
Is there a fiscal impact?     Yes       No 

If yes, account name/number:        

Is it currently budgeted?     Yes       No 

Explanation of Fiscal Impact:  This action only implements the process to start moratorium proceedings; it 

does not implement a moratorium.  Actions pusuant to NRS 278 are exempt from business impact statement 

requirements.  

Alternatives   
1) Provide other direction to staff regarding regulations for Marijuana Establishments. 
 
 

 

 

 

Board Action Taken: 
Motion: ______________________________ 1) _________________ Aye/Nay 
                   2) _________________ ________ 
           ________ 
           ________ 
           ________ 
           ________ 
___________________________ 
     (Vote Recorded By) 
 

 

 



RESOLUTION NO. 2016-R-______ 
 

A RESOLUTION TO INITIATE THE PROCESS FOR DECLARING A 
MORATORIUM ON THE ACCEPTANCE AND PROCESSING OF 
PLANNING OR OTHER APPLICATIONS FOR CONSTRUCTION OR 
OPERATION OF MARIJUANA ESTABLISHMENTS AS CONTEMPLATED 
BY THE REGULATION AND TAXATION OF MARIJUANA ACT PASSED BY 
NEVADA VOTERS DURING THE NOVEMBER 8, 2016 GENERAL 
ELECTION. 

 

 WHEREAS, Carson City Municipal Code Section 18.02.120 (Moratorium) allows the 

Board of Supervisors by Resolution to initiate the process for declaring a moratorium on the 

acceptance and processing of planning and zoning applications and permits for specific 

types of applications; and 

 WHEREAS, The Regulation and Taxation of Marijuana Act (“Act”), the act to legalize 

recreational marijuana, was passed by the Nevada voters during the general election on 

November 8, 2016; and 

 WHEREAS, provisions of the Act requires the Nevada Department of Taxation, 

hereafter referred to as “Department,” to promulgate regulations for the consideration of 

applications and the issuance for certificates to allow the operations of “Marijuana 

Establishments” in the State of Nevada, and specifically in Carson City; and 

 WHEREAS, the Act mandates that the Department finalize these regulations on or 

prior to December 31, 2017; and 

 WHEREAS, the Act requires the Department to approve a Marijuana Establishment 

license if, among other things, “the locality in which the proposed marijuana establishment 

will be located does not affirm to the Department that the proposed marijuana establishment 

will be in violation of zoning or land use rules adopted by the locality” (Regulation and 

Taxation of Marijuana Act, Section 10(5)(e)); and 

 WHEREAS, the Act does not prohibit “a locality from adopting and enforcing local 

marijuana control measures pertaining to zoning and land use for marijuana establishments” 

(Regulation and Taxation of Marijuana Act, Section 4(2)(d)); and 

 WHEREAS, the Carson City Municipal Code (“CCMC”), including portions pertinent 

to zoning, and to Medical Marijuana Establishments (“MMEs”) as contemplated by Senate 
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Bill 374, currently does not address Marijuana Establishments as contemplated by the Act, 

nor does the CCMC, as it pertains to business licensing, address the issuance of any 

business license for any Marijuana Establishment as contemplated by the Act; and 

 WHEREAS, the Act “shall not be construed as in any manner affecting the provisions 

of Chapter 453A of NRS relating to the medical use of marijuana” (Regulation and Taxation 

of Marijuana Act, Section 4(3)); and 

 WHEREAS, as some potential applicants for Marijuana Establishment certificates 

might attempt to assert to Carson City that such Marijuana Establishment is a use 

contemplated by the CCMC, the Carson City Board of Supervisors desires to make clear 

that the current version of the CCMC does not permit any of the Marijuana Establishments 

as contemplated by the Act, and the Carson City Board of Supervisors desires that 

representatives of Carson City not accept any land use applications, business license 

applications, building permit applications or any other application or request to operate or 

otherwise license or permit any Marijuana Establishment as contemplated by the Act; and 

 WHEREAS, the Carson City Board of Supervisors understands that there are 

numerous arguments for and against the use of recreational marijuana; and 

 WHEREAS, because Carson City’s Board of Supervisors must either decide to 

regulate Marijuana Establishments and/or prohibit some or all Marijuana Establishments 

within its jurisdiction, and this challenge presents very complicated and difficult issues from 

both a policy and legal perspective; and 

 WHEREAS, because the Department currently does not have a final draft of 

proposed regulations concerning the certification and operation of Marijuana Establishments 

and the products to be produced and sold by these Marijuana Establishments, nor will the 

Department have final regulations concerning the certification and operation of Marijuana 

Establishments and the products to be produced and sold by these Marijuana 

Establishments until, at most, the statutory deadline of December 31, 2017; and 

 WHEREAS, because the Carson City Board of Supervisors desires to take a 

responsible amount of time to thoughtfully consider the policy and legal implications of 
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permitting Marijuana Establishments to exist within the boundaries of Carson City; and 

 WHEREAS, the Carson City Board of Supervisors desires to initiate this moratorium 

process to prohibit staff acceptance and consideration of any and all land use applications, 

business license applications, building permit applications and any other application or 

request to operate or otherwise license or permit any of the Marijuana Establishments as 

contemplated by the Act, in order to permit the Department to draft and submit final 

regulations for Marijuana Establishments by the December 31, 2017 deadline, and to permit 

the Carson City Board of Supervisors to responsibly consider the policy and legal 

implications of the Act and the Department regulations and to provide amendments to the 

CCMC to address the policy and legal implications of Marijuana Establishments in Carson 

City. 

 NOW, THEREFORE, the Board of Supervisors hereby resolves: 

 The Board of Supervisors hereby initiates the process for declaring a moratorium on 

the acceptance and processing of planning applications, including land use applications, 

business license applications, building permit applications or any other application or 

request for the construction or operation of Marijuana Establishments as contemplated by 

the Regulation and Taxation of Marijuana Act, excluding Medical Marijuana Establishments 

(MME) with valid provisional certificates from the State of Nevada to operate in Carson City 

at the time of adoption of the moratorium to operate under current MME regulations.  
 
  ADOPTED this _____ day of ______________________, 2016. 
 
  VOTE:   AYES: ________________________________________ 
     ________________________________________ 
     ________________________________________ 
     ________________________________________ 
     ________________________________________ 
      NAYS: ________________________________________ 
               ABSENT: ________________________________________ 
 
 
 
     ________________________________________ 
     ROBERT L. CROWELL, Mayor 
ATTEST: 
 
 



  4 

___________________________ 
Susan Merriwether, Clerk-Recorder 


























