STAFF REPORT

Report To: Board of Supervisors Meeting Date: May 18,2017
Staff Contact: Darren Schulz, Public Works Director

Agenda Title: For Possible Action: To introduce, on first reading, Bill No. __, an ordinance amending the
Carson City Municipal Code Title 11 in order to add Chapter 11.35 regarding encroachment permits for outdoor
dining and merchandise display in the Carson City right-of-way in downtown Carson City. (Stephanie Hicks,
SHicks@carson.org)

Staff Summary: This will be the first reading of an ordinance to incorporate encroachment permits for
outdoor dining and merchandise display in the Downtown Mixed-Use District. The ordinance is being brought
back to the Board as a first reading in order to incorporate additional language including the ordinance
summary and changes made to Section 11.35.110.

Agenda Action: Ordinance - First Reading Time Requested: 15 minutes

Proposed Motion

Move to introduce, on first reading, Bill No.__, an ordinance amending the Carson City Municipal Code Title 11
in order to add Chapter 11.35 regarding encroachment permits for outdoor dining and merchandise display in
the Carson City right-of-way in downtown Carson City.

Board’s Strategic Goal

Economic Development

Previous Action

The ordinance was introduced at first reading at the Board of Supervisor's Meeting on April 20, 2017. It was
moved to be introduced by adding "located within that business' valid encroachment area” to Section
11.35.070(2), making this same change in the policies document, and clarifying whether tax assessment would
be refunded under special circumstances such as a flood event pursuant to Section 11.35.110. The motion
carried 5-0.

Background/Issues & Analysis

On May 4, 2017, the second reading of the ordinance was heard. However, additional language was proposed as
late material to add an ordinance summary and to clarify whether a permit holder will be reimbursed for taxes
during a special closure. The Board recommended the following language be added to Section 11.35.110,
"Notwithstanding any prohibition on the operation of an outdoor dining area or the use of an outdoor
merchandise display pursuant to subsection 1, the holder of an encroachment permit is not entitled to a
reimbursement or apportionment of any tax assessment for the period of prohibition for so long as the permit is
maintained." Due to these proposed changes, the Board asked the item return for review as a first reading.

Additionally, the Board requested clarification about paper products used for consumable items sold within the

Downtown. After careful consideration and review, Staff does not recommend any changes to the code as
originally proposed under Section 11.35.100 (2) and (3). The intent of the proposed code section is to minimize
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litter and debris that may be caused by a permitted outdoor dining area. However, it was not intended to
restrict the use of disposable materials for other takeout food. Therefore, if a restaurant is approved for
outdoor dining where table service will be provided, then the use of disposable food containers, utensils, and
napkins at those tables is prohibited. If a food or beverage item is to be consumed off-site, or more specifically,
not within the approved outdoor dining area, then it may be served or packaged with disposable materials.

The purpose of Chapter 11.35 was to establish the requirements and authority for encroachment permits for
outdoor dining and merchandise display in Carson City's right-of-way in downtown Carson City. It cannot
enforce or regulate how food can be served by other restaurants in the Downtown that are not subject to an
encroachment permit for outdoor dining. If Section 11.35.100 was revised to prohibit all disposable materials
for both table service or takeout, it would only be applicable to encroachment permittees. As such, other
restaurants in the area not approved for an encroachment permit could still serve takeout food in disposable
materials.

Applicable Statute, Code, Policy, Rule or Regulation
Carson City Municipal Code 11.12.020

Financial Information

[s there a fiscal impact? [ ] Yes |E No
If yes, account name/number:

Is it currently budgeted? [ ]| Yes [ ] No
Explanation of Fiscal Impact:

Alternatives
The Board may modify or decline to adopt the ordinance.

Board Action Taken:
Motion: 1) Aye/Nay
2)

(\Vote Recorded By)
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Summary -

for the downtown mixed-use district (DT-MU).
BILL NO.
ORDINANCE No. 2017-

AN ORDINANCE RELATING TO ENCROACHMENTS; AMENDING TITLE
11, HIGHWAYS AND SIDEWALKS, BY ADDING THERETO A NEW
CHAPTER 11.35, ENCROACHMENT PERMIT FOR OUTDOOR DINING
AND MERCHANDISE DISPLAY, AND ADDING TO THAT NEW
CHAPTER: SECTION 11.35.010, PURPOSE AND APPLICABILITY;
SECTION 11.35.020, DEFINITIONS; SECTION 11.35.030,
ENCROACHMENT PERMIT REQUIRED FOR OUTDOOR DINING AND
MERCHANDISE DISPLAY; SECTION 11.35.040, OUTDOOR DINING AND
MERCHANDISE DISPLAY ALLOWED IN PUBLIC RIGHT-OF-WAY;
SECTION 11.35.050, REQUIREMENTS FOR OUTDOOR DINING; SECTION
11.35.060, REQUIREMENTS FOR MERCHANDISE DISPLAY; SECTION
11.35.070, REQUIREMENTS FOR SIGNAGE; SECTION 11.35.080,
GENERAL REQUIREMENTS; SECTION 11.35.090, RESTRICTIONS AS TO
ALCOHOLIC BEVERAGES; SECTION 11.35.100, HEALTH STANDARDS;
SECTION 11.35.110, SPECIAL CLOSURES; SECTION 11.35.120, ISSUANCE
OF PERMIT; AND SECTION 11.35.130, SUSPENSION OR REVOCATION
OF PERMIT; AND PROVIDING OTHER MATTERS PROPERLY RELATING
THERETO.

The Board of Supervisors of Carson City do ordain:

Establishes various provisions governing the issuance of an encroachment permit

SECTION 1I:

That Title 11 (Highways and Sidewalks) is hereby amended by adding thereto a new
Chapter 11.35 as follows (bold, underlined text is added):

Chapter 11.35 — Encroachment Permit for Outdoor Dining and Merchandise Display.

11.35.010

— Purpose.

11.35.020

— Definitions.

11.35.030

— Encroachment Permit Required for Outdoor Dining and Merchandise

Display.
11.35.040

— Outdoor Dining and Merchandise Display Allowed in Public Right-of-

Way.
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11.35.050 — Requirements for Outdoor Dining.

11.35.060 — Requirements for Merchandise Display.

11.35.070 — Requirements for Signage.

11.35.080 — General Requirements.

11.35.090 — Restrictions as to alcoholic beverages.

11.35.100 — Health standards.

11.35.110 — Special Closures.

11.35.120 — Issuance of Permit.

11.35.130 — Suspension or Revocation of Permit.

SECTION II:

That Title 11 (Highways and Sidewalks), Chapter 11.35 (Encroachment Permit for
Outdoor Dining and Merchandise Display) is hereby amended by adding thereto a new
Subsection 11.35.010 as follows (bold, underlined text is added):

11.35.010 — Purpose and Applicability.

The purpose of the requirements and standards set forth in this chapter is to
facilitate increased business and pedestrian traffic by providing safe and visually
appealing opportunities for outdoor dining and merchandise display at the discretion
of the City Engineer or his or her designee, in accordance with the applicable
requirements of CCMC. The provisions of this chapter do not apply to any outdoor
use which may be authorized by a special event permit issued pursuant to CCMC
Section 4.04.077.

SECTION III:

That Title 11 (Highways and Sidewalks), Chapter 11.35 (Encroachment Permit for
Outdoor Dining and Merchandise Display) is hereby amended by adding thereto a new
Subsection 11.35.020 as follows (bold, underlined text is added):

11.35.020 — Definitions

1. “Clear zone” means the portion of a sidewalk that is intended for pedestrian
travel along a street and which is a minimum of six (6) feet in width.
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2. “Extension zone” means the area that, on a sidewalk which is wider than normal,
exists between the clear zone and the street.

3. “Store front zone” means the area adjacent to the property line of a business
where a transition occurs between a public sidewalk and the space within a building
that houses the business.

SECTION 1V:

That Title 11 (Highways and Sidewalks), Chapter 11.35 (Encroachment Permit for
Outdoor Dining and Merchandise Display) is hereby amended by adding thereto a new
Subsection 11.35.030 as follows (bold, underlined text is added):

11.35.030 — Encroachment Permit Required for Outdoor Dining and Merchandise Display.

Except as otherwise provided in Title 18 Appendix, Division 6 (Downtown Mixed-
Use District), Section 6.6.7(5), an outdoor dining area or merchandise display is
prohibited in the downtown mixed-use district (DT-MU), as that term is described in
CCMC Section 18.04.125, without an encroachment permit issued pursuant to
Section 11.35.120 of this chapter.

SECTION V:

That Title 11 (Highways and Sidewalks), Chapter 11.35 (Encroachment Permit for
Outdoor Dining and Merchandise Display) is hereby amended by adding thereto a new
Subsection 11.35.040 as follows (bold, underlined text is added):

11.35.040 — Outdoor Dining and Merchandise Display Allowed in Public Right-of-Way.

An outdoor dining area or merchandise display that is authorized by a permit
issued pursuant to Section 11.35.120 of this chapter must be adjacent to and
incidental to the operation of an indoor restaurant or retail business.

SECTION VI

That Title 11 (Highways and Sidewalks), Chapter 11.35 (Encroachment Permit for
Outdoor Dining and Merchandise Display) is hereby amended by adding thereto a new
Subsection 11.35.050 as follows (bold, underlined text is added):

11.35.050 — Requirements for Qutdoor Dining.
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1. An outdoor dining area may not exceed the depth approved by the City Engineer,
as measured from the front of the building that houses the business with which the
outdoor dining area is associated, or exceed the width specified by the City Engineer
for the frontage of the building that houses the business with which the outdoor
dining area is associated.

2. Street furniture may not extend into the clear zone. As used in this subsection,
“street furniture” includes, without limitation, benches, trash receptacles, tables and
chairs used in outdoor dining areas and other amenities made available for

pedestrians.

3. Any outdoor dining furnishings which are used by a business for which an
encroachment permit has been issued:

(a) Must be of commercial grade.

(b) Must be designed for outdoor use.

(c) Must be properly maintained and cleaned reqularly.

(d) If the furnishings are tables and chairs used by a particular business, must be of
the same or a similar and compatible design.

(e) If the furnishings are tables and chairs within the same area of use, must be of the
same or compatible color.

(f) Must not be composed of plastic or resin tables or chairs, or bright, reflective or
fluorescent colors.

(0) Must be composed of materials which meet the following descriptions for the
following cateqgories of furnishings:

(1) Frameworks: Wrought iron, fabricated steel, cast aluminum, cane or teak.

(2) Seats of chairs: Wrought iron, fabricated steel, cast aluminum, cane, teak
or rattan.

(3) Table tops: Solid tops of slate, marble, granite, faux stone, wrought iron,
embossed aluminum, teak, tempered glass, and mesh tops of wrought iron and
aluminum. Plastic, resin, and plain metal table tops are not allowed.

(h) With respect to the size of tables, must be sized appropriately to ensure adequate
accommodation of both the usual pedestrian traffic in the area and the operation of
the proposed outdoor dining activity, as determined by the City Engineer.

(i) With respect to umbrellas:
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(1) Must extend from the center of a table or be freestanding.

(2) Must have a minimum height clearance of not less than seven (7) feet and
six (6) inches when erected for use and be secured in the manner prescribed by
Carson City development engineering.

(3) Must have panels which are of the same solid color, except that a
complementary solid color may be used for trim such as piping.

(4) Must not include patterns such as floral designs and stripes or include
fluorescent colors, commercial advertisements or logos.

(5) Must have canopies that are made of canvas.

(6) Must not have canopies that are made of vinyl or plastic.

(7) Must have a stand that is made from cast aluminum, wrought iron,
fabricated steel or wood.

(i) With respect to under-umbrella lighting such as directional or tube, and table top
lighting such as candles or other low level light sources:

(1) Must create a soft glow directed at the tabletop or cart surface.

(2) Must not create glare or light that falls outside of the area of use.

(3) Must not use bare-bulb neon or emit colored, blinking or flashing lights or
lighting commonly known as ““‘chasing’ lights.

4. An outdoor dining area may be delineated by planters. Moveable fencing is
allowed in the area of the downtown mixed-use district (DT-MU) known as Bob
McFadden Plaza. Fencing must be made of wrought iron or other similar metallic
material with clear visibility, and open works shaping, and must not exceed a
maximum of three (3) feet and six (6) inches in height. Vinyl and plastic fencing is

prohibited.

5. Unless not reasonably practicable for use as the result of weather, if an outdoor
dining area for which an encroachment permit has been issued is not used for a
period of thirty (30) consecutive days, the public works department may request a
hearing before the Board of Supervisors to seek a suspension or revocation of the
encroachment permit.

6. Any outdoor dining furniture that is left in the public right-of-way during non-
business hours may be used by members of the public.
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7. A standing portable propane heater may be used in an outdoor dining area if
such use has been reviewed and approved by the Carson City fire department. An
electric heater or any other type of heater which uses a fuel other than propane is
prohibited in an outdoor dining area.

SECTION VII:

That Title 11 (Highways and Sidewalks), Chapter 11.35 (Encroachment Permit for
Outdoor Dining and Merchandise Display) is hereby amended by adding thereto a new
Subsection 11.35.060 as follows (bold, underlined text is added):

11.35.060 — Requirements for Merchandise Display.

An outdoor merchandise display must:

1. Be located within the store front zone or corresponding extension zone.

2. Not be located within the clear zone.

3. Not be located within an area or in such a manner where it obstructs the line of
sight for passing motorists.

SECTION VIII:

That Title 11 (Highways and Sidewalks), Chapter 11.35 (Encroachment Permit for
Outdoor Dining and Merchandise Display) is hereby amended by adding thereto a new
Subsection 11.35.070 as follows (bold, underlined text is added):

11.35.070 — Requirements for Signage.

1. A street frontage may not have, for each business, more than one A-Frame sign,
commonly known as a “sandwich board,” and only in accordance with the following
requirements:

(a) The sign must be placed within the store front zone or within the extension zone,
as applicable.

(b) The sign may not be placed within the clear zone.

(c) Except as otherwise provided in this paragraph, the sign must be manufactured
professionally and must not exceed thirty-two (32) inches in width and thirty-six (36)

inches in height. A chalkboard frame with erasable letters is allowed.
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(d) The sign must be in good repair and neatly painted or drawn with chalk, as
applicable, and may not include an attachment thereto.

(e) A sign described in this section may not be displayed during non-business hours.

(f) A sign may not be located in an area or in such a manner where it obstructs the
line of sight of passing motorists.

2. A business may, only during business hours, affix signage on_a table that is
owned by the business and which is located in the area subject to a valid
encroachment permit issued under the provisions of this chapter, to indicate that the
table is reserved for use by patrons of the business.

SECTION IX:

That Title 11 (Highways and Sidewalks), Chapter 11.35 (Encroachment Permit for
Outdoor Dining and Merchandise Display) is hereby amended by adding thereto a new
Subsection 11.35.080 as follows (bold, underlined text is added):

11.35.080 — General Requirements.

1. The portion of a right-of-way that is subject to an encroachment permit is taxable
pursuant to NRS 361.157 for the portion of the property used and the percentage of
the time during the fiscal year that the property is used. A copy of the encroachment
permit will be forwarded to the Carson City Assessor to determine taxation.

2. A clear zone that is unobstructed by any permanent or nonpermanent street
furniture, outdoor merchandise displays, benches, trash receptacles, outdoor dining
areas and other pedestrian amenities is required to be maintained by the business
whose store front zone corresponds to the length of that clear zone.

3. Outdoor dining areas and merchandise displays are prohibited within ten (10)
feet of a fire hydrant, fire department standpipe connection, fire escape, bus stop,
mailbox, any doorway indicated for use as an exit, loading zone or traffic signal
stanchion.

4. The holder of an encroachment permit issued pursuant to Section 11.35.120 of
this chapter may not make or cause to be made a permanent change to any portion of
a sidewalk or the public right-of-way within the area of the downtown mixed-use
(DT-MU) district known as Bob McFadden Plaza. Any damage to property owned by
the City as the result of such a change must be repaired or replaced at the sole cost of
the holder of the encroachment permit and to the satisfaction of the City.
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5. Any outdoor dining furnishing and merchandise display must be maintained in a
safe and clean condition. Furnishings may not be stacked outside at any time.

6. A planter or movable container made of terra cotta, concrete or ceramic may be
placed in a store front zone if it is maintained by the owner or tenant of the property
in front of which it is placed. Any species of plant intended for use in a planter or
movable container must be drought tolerant and a perennial or annual.

7. Any application for an outdoor display of art must be reviewed by the Public Art
Project Panel for approval.

8. The use of any loud speaker, television, radio or other similar device capable of
projecting sound or images outdoors is prohibited without the approval of the City.

9. The use of an electrical receptacle in a public right-of-way:

(a) Is prohibited without the approval of the City.

(b) May only be allowed during a special event.

10. Any proposed change to an outdoor dining area or merchandise display may be
submitted to the Public Works Department as an addendum to the original
application without additional cost by the holder of the encroachment permit.

11. An encroachment permit is valid during the period of ownership of the business
by the holder of the permit at the location for which the permit was issued, and may
not be assigned or transferred to any other party.

SECTION X:

That Title 11 (Highways and Sidewalks), Chapter 11.35 (Encroachment Permit for
Outdoor Dining and Merchandise Display) is hereby amended by adding thereto a new
Subsection 11.35.090 as follows (bold, underlined text is added):

11.35.090 — Restrictions as to alcoholic beverages.

1. If an outdoor dining establishment offers service of alcoholic beverages, the
holder of the encroachment permit issued for the establishment must have the
applicable liguor license for on-site consumption, including proof of the name and
location of the business from which the alcohol was purchased.

2. Any restaurant that provides such service must maintain liquor liability
coverage as part of its general liability policy.
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SECTION XI:

That Title 11 (Highways and Sidewalks), Chapter 11.35 (Encroachment Permit for
Outdoor Dining and Merchandise Display) is hereby amended by adding thereto a new
Subsection 11.35.100 as follows (bold, underlined text is added):

11.35.100 — Health standards.

1. The holder of an encroachment permit issued pursuant to the provisions of this
chapter shall:

(2) Maintain at all times at his or her sole cost and expense the common areas
within twelve (12) feet of any encroachment boundary adjacent to his or her business
for which the permit was issued to ensure that such areas are free and clear of items
sold, provided or generated by the holder, including, without limitation, trash, debris,

and spillage or unconsumed or unattended food and beverages.

(b) Provide for power washing concrete and any other necessary cleaning within
the sidewalk area for which he or she holds an encroachment permit.

(c) Provide for the removal of trash, and the policing or monitoring of areas
downwind of the location for which he or she holds an encroachment permit to
ensure the removal of trash that may have originated from his or her business.

2. To minimize litter and debris where table service is provided or where food is
served to a customer to be taken and eaten on site within the outdoor dining area:

(a) Plates, glasses, cups, and silverware must be made of non-disposable
materials such as glass, ceramic or metal.

(b) Napkins must be made of non-disposable materials such as cloth.

3. The use of disposable food containers, utensils, and napkins is prohibited unless
the food or beverage is served or packaged in a manner to be consumed off-site as

carryout.

SECTION XII:

That Title 11 (Highways and Sidewalks), Chapter 11.35 (Encroachment Permit for
Outdoor Dining and Merchandise Display) is hereby amended by adding thereto a new
Subsection 11.35.110 as follows (bold, underlined text is added, [stricken] text is deleted):

11.35.110 — Special Closures.
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1.—The operation of an outdoor dining area or the use of a merchandise display
pursuant to an encroachment permit is a privilege under the provisions of this
chapter. The City has the right and absolute authority to prohibit the operation of an
outdoor dining area or the use of an outdoor merchandise display at any time as the
result of anticipated or actual problems and conflicts in the use of the public right-of-
way area. Such problems and conflicts may arise from_other uses _including, without
limitation, scheduled festivals and similar events or parades or marches, repairs to
the street or sidewalk or demonstrations or emergencies occurring in the area. To the
extent possible, the holder of an encroachment permit whose business may be
affected will be given prior written notice of any period during which the operation
of the outdoor dining area or outdoor merchandise display will be prohibited by the
City, but the failure or inability of the City to issue such notice does not under any
circumstance constitute a waiver or surrender of the City’s lawful authority to
require the temporary or permanent removal of an outdoor dining area or outdoor
merchandise display.

2. Notwithstanding any prohibition on the operation of an outdoor dining area or the use
of an outdoor merchandise display pursuant to subsection 1, the holder of an encroachment
permit is not entitled to a reimbursement or apportionment of any tax assessment for the
period of prohibition for so long as the permit is maintained.

SECTION XIII:

That Title 11 (Highways and Sidewalks), Chapter 11.35 (Encroachment Permit for
Outdoor Dining and Merchandise Display) is hereby amended by adding thereto a new
Subsection 11.35.120 as follows (bold, underlined text is added):

11.35.120 — Issuance of Permit.

1. A person shall not use the public right-of-way for outdoor dining or merchandise
display without an encroachment permit. A person may reguest an encroachment
permit by submitting to the City Engineer a completed application in a form
prescribed by the City and which may be obtained in person at 108 E. Proctor Street.

2. _The City Engineer shall examine or cause to be examined an application or
amendment thereto as soon as reasonably practicable after the application is
received. The denial of an application must be made in writing and include the
reasons for the denial.

3. An encroachment permit may be issued upon such terms, conditions and fees as
deemed appropriate by the City. Any design or signage terms or conditions must also
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satisfy the minimum standards for the downtown mixed-use district (DT-MU) as set
forth in Division 6 of Title 18, Appendix.

4. The City Engineer shall not issue an encroachment permit unless, at a minimum,
the following conditions are satisfied:

(a) The applicant has paid the required application fee, which may be an amount
established by the City.

(b) The applicant has executed a hold harmless agreement in a form acceptable to the
City.

(c) The applicant has provided evidence of liability insurance naming Carson City as
an additional insured in the amount of at least one million dollars ($1,000,000) for a
single occurrence and two million dollars ($2,000,000) in the aggregate. If an outdoor
dining use offers alcoholic beverage service, liguor liability coverage must also be
included in the general liability policy. A certificate of liability insurance must be
provided to the City annually.

(d) The applicant has agreed to such other conditions as are required by the City
Engineer as necessary for public safety or to protect public improvements.

(e) The applicant has agreed to any other conditions necessary to restore the
appearance of the sidewalk upon expiration, suspension or revocation of the
encroachment.

SECTION XI1V:

That Title 11 (Highways and Sidewalks), Chapter 11.35 (Encroachment Permit for
Outdoor Dining and Merchandise Display) is hereby amended by adding thereto a new
Subsection 11.35.130 as follows (bold, underlined text is added):

11.35.130 — Suspension or Revocation of Permit.

1. A permit may be suspended or revoked by the Board of Supervisors
following notice to the holder of the permit and a noticed public hearing. A notice
issued pursuant to this subsection must be delivered by certified mail, postage
prepaid and return receipt requested, or hand delivered not less than ten (10)
business days before the date of the hearing. Except for good cause or by consent of
the holder of the permit, a public hearing pursuant to this subsection must be held
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not more than twenty (20) business days after the date on which the notice was
served.

2. An encroachment permit may be suspended or revoked if the Board
determines that:

(a) One or more condition of the permit has been violated;

(b) The area subject to the encroachment permit is being operated or used in a
manner which constitutes a nuisance under CCMC Chapter 8.08: or

(c) The operation of the outdoor dining area or area for merchandise display
unduly impedes or restricts the movement of pedestrians.

3. The holder of an encroachment permit issued pursuant to the provisions of
this chapter may voluntarily surrender his or her permit at any time.

Section XV:

If any clause, sentence, section, provision or part of this chapter of CCMC is
determined to be unconstitutional or invalid for any reason by a court of competent
jurisdiction, such judgment does not invalidate, impair or affect the remainder of this
chapter of CCMC.

Section XVI:

That no other provisions of Title 11 of the Carson City Municipal Code are
affected by this ordinance.

PROPOSED on [month] [day], 2017.

PROPOSED by

PASSED on [month] [day], 2017.

VOTE: AYES: SUPERVISORS:
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NAYS: SUPERVISORS:

ABSENT: SUPERVISORS:

Robert L. Crowell, Mayor

ATTEST:

SUE MERRIWETHER
CLERK/RECORDER

This ordinance shall be in force and effect from and after the day of the month of
of the year 2017.
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CARSON CITY NEVADA
Consolidated Municipality and State Capital
PUBLIC WORKS

ENCROACHMENT PERMIT INFORMATION FOR OUTDOOR DINING & MERCHANDISE DISPLAY
GENERAL INFORMATION

This information sheet explains the applicable ordinance and policy provisions which establish permit
requirements for outdoor dining and merchandise display within the Carson City right-of-way in downtown
Carson City, as well as the McFadden Plaza.

This information sheet is intended to provide general information to the public as a convenience only
and does not replace or supersede any relevant provision of the Carson City Municipal Code
concerning encroachment permits, which should be reviewed independently of this information sheet
for full compliance with the City’s encroachment requirements.

Division 6 of the Carson City Development Standards, which can be found in Title 18 (Appendix) of the Carson
City Municipal Code, sets forth Carson City’s ordinance provisions relating to the Downtown Mixed-Use
District. The purpose of these ordinance provisions governing permit requirements is to ensure that outdoor
dining and merchandise display areas comply with Carson City’s standards for seating, alcoholic beverage
sales, clean-up facilities, and design and use compatibility.

Outdoor dining and merchandise display areas may be permitted on the sidewalk areas in the Downtown
Mixed-Use District with approval of an encroachment permit. However, because these areas are located
within City right-of-way, additional requirements apply, including requirements for taxation, liability insurance
and an encroachment/hold harmless agreement from the City’s Public Works Department. These
requirements are addressed through the permit approval process.

The Outdoor Dining & Merchandise Display Encroachment Permit does not exempt the business operator from
having to obtain any other required City, State or Federal permit or license, or from complying with any other
applicable law or regulation, including, for example, the Americans with Disabilities Act (ADA).

OUTDOOR DINING & MERCHANDISE DISPLAY ENCROACHMENT PERMIT

The Outdoor Dining & Merchandise Display Encroachment Permit is issued by the City’s Public Works
Department and is generally subject to the following conditions of approval:

Sidewalk Zones

Outdoor dining and merchandise display amenities should be properly organized to ensure safe and
accessible travel. To accomplish this balance, a sidewalk must simultaneously be viewed holistically and
through the organizing logic of a set of zones.

e Store Front Zone: The area adjacent to the property line where transitions between the public sidewalk
and the space within buildings occur.

o Clear Zone: The portion of the sidewalk that is intended for pedestrian travel along the street. Must be
a minimum of 6 feet in width.

o Extension Zone: The area where business space may be extended into wider sidewalks.

3505 Butti Way, Carson City, NV 89701 (775) 887-2355 FAX (775) 887-2112
Operations: Water, Sewer, Streets, Wastewater, Landfill, Environmental
Engineering, Transportation, Capital Projects
Page 1 of 11



CARSON CITY NEVADA
Consolidated Municipality and State Capital

PUBLIC WORKS

SIDEWALK ZONES
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CARSON CITY NEVADA
Consolidated Municipality and State Capital
PUBLIC WORKS
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CARSON CITY NEVADA
Consolidated Municipality and State Capital
PUBLIC WORKS

Qutdoor Dining

The outdoor dining area must not exceed the approved depth from the front of the building or exceed
the specified width of the building frontage.

Street furniture must not extend into the clear zone. Street furniture includes, but is not limited to
benches, trash receptacles, tables and chairs used in outdoor dining areas and other pedestrian
amenities.

Umbrellas are allowed; however, umbrellas must not contain any commercial advertising or logos, and
must have a minimum height clearance of 7 feet, 6 inches.

A permittee is required to maintain at all times, and at its sole cost and expense, the common areas
within 12 feet of the encroachment boundary to be free and clear of the food and beverages sold by the
permittee, including trash, debris, and spillage, or unconsumed or unattended food and beverages. The
permittee is responsible for power washing concrete and performing all other cleaning within their
designated, permitted sidewalk area.

It is the responsibility of the permittee to pick up and police areas downwind of their permit area if the
trash comes from their business.

To minimize litter and debris, where table wait service is provided or food is served to the customer to
be taken and eaten on site in the outdoor dining area, plates, glasses, cups, and silverware made of
permanent (non-disposable) materials such as glass, ceramic, and metal, and cloth napkins shall be
required. The use of disposable food containers, utensils, and napkins is permitted only where food is
served to the customer “to go” only.

If an outdoor dining use offers alcoholic beverage service, the permittee must have the applicable liquor
license for on-site consumption, including proof of the name and location of the business from which
alcohol was purchased. Additionally, any restaurant providing such service must maintain liquor liability
coverage in the restaurant’s general liability policy.

All outdoor dining furnishings must be of commercial grade and designed for outdoor use. All
furnishings must be properly maintained and cleaned regularly.

o Tables and Chairs for Outdoor Dining
Tables and chairs used by a particular establishment of outdoor dining must be of the same or a
similar and compatible design. Plastic or resin tables and chairs are prohibited. All tables and
chairs within a use area shall be of the same or compatible color. Bright, reflective, and
fluorescent colors are prohibited.

Materials - Permitted:
=  Framework: Wrought iron, fabricated steel, cast aluminum, cane or teak.
= Chair Seat: Wrought iron, fabricated steel, cast aluminum, cane, teak or rattan.
= Table Top: Solid tops of slate, marble, granite, faux stone, wrought iron,
embossed aluminum, teak, tempered glass, and mesh tops of wrought iron and
aluminum are permitted. Plastic, resin, and plain metal table tops are not
permitted.
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Size - Tables must be sized appropriately to ensure adequate accommodation of both
the usual pedestrian traffic in the area and the operation of the proposed activity.

o Umbrellas and Umbrella Stands
Table center and freestanding umbrellas are permitted. All umbrellas must be secured. (See
Development Engineering for guidelines and approved methods of securing.) All umbrella
panels shall be of the same solid color. A complementary solid color may be used for trim (such
as piping). Patterns (floral, stripes, etc.) and fluorescent colors are prohibited.

Materials - Permitted:
= Umbrellas: Canvas only. Vinyl or plastic umbrellas are prohibited.
= Stands: Cast aluminum, wrought iron, fabricated steel, or wood.

o Lighting
Under umbrella lighting (directional or tube) and table top lighting (candles or other low level
light sources) are permitted. Lighting shall create a soft glow directed at the tabletop or cart
surface. Lighting shall not create glare or fall outside of the use area. Bare bulb neon, colored
lights, blinking or “chasing” lights are prohibited. All lighting must comply with Carson City
Development Standards.

e Outdoor dining areas may be delineated by planters. Moveable fencing is allowed in the McFadden
Plaza. Fencing must be wrought iron or other ornamental with clear visibility (open works) and shall not
exceed 3 feet, 6 inches in height. No vinyl or plastic fencing is allowed.

e Unless not reasonably practical for use due to weather, if the outdoor dining area is not utilized for a
period of thirty (30) consecutive days, the Public Works Division may bring the encroachment permit to
the Board of Supervisors for suspension or revocation.

e Outdoor dining furniture that is left in the public right-of-way during non-business hours may be utilized
by the public.

e Standing portable propane heaters are permitted subject to review and approval by the Fire
Department. Electric or fuel heaters other than propane are prohibited.

Merchandise Display

e Outdoor merchandise displays must be placed within the store front zone.

e Outdoor merchandise displays must be in compliance with Clear Zone provisions, as specified in
Carson City Development Standards, Section 6.6.7(4).

¢ No outdoor merchandise display may be located where it obstructs the line of sight for passing
motorists.
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One A-Frame (“Sandwich-Board”) sign is permitted per business per street frontage without an
encroachment permit pursuant to Division 6.6.3(g) of Division 6 for the Downtown Mixed-Use District
Development Standards.

0 Signs must be placed within the store front zone or within the extension zone where applicable.

0 Signs may not be placed within the clear zone.

0 Signs must be professionally manufactured and must not exceed 32 inches in width and 36

inches in height. However, chalkboard frames with erasable letters are also appropriate.

0 All signs must be in good repair and neatly painted. No attachments to signs are permitted.

0 Signs may not be displayed during non-business hours.

o No sign may be located where it obstructs the line of site for passing motorists.
Businesses may, only during business hours, affix signage on a table that is owned by the business
and which is located in the area subject to a valid encroachment permit, to indicate that the table is
reserved for use by patrons of the business.

General Requirements

Outdoor dining and merchandise display use is a privilege. The City has the right and absolute authority
to prohibit the operation of an outdoor dining and merchandise display area at any time because of
anticipated or actual problems and conflicts in the use of the public right-of-way area. Such problems
and conflicts may arise from, but are not limited to, scheduled festivals and similar events or parades or
marches, repairs to the street or sidewalk or from demonstrations or emergencies occurring in the area.
To the extent possible, the permittee will be given prior written notice of any time period during which
the operation of the outdoor dining or merchandise display area will be prohibited by the City.

The portion of right-of-way subject to the encroachment permit is subject to taxation pursuant to NRS
361.157 for the portion of the property used and the percentage of the time during the fiscal year that
the property is used. A copy of the encroachment permit will be forwarded to the Carson City Assessor
to determine taxation.

A clear zone that is unobstructed by any permanent or nonpermanent street furniture, outdoor
merchandise displays, benches, trash receptacles, outdoor dining areas and other pedestrian amenities
is required to be maintained by the business or businesses whose store front zone(s) correspond to the
length of that clear zone.

Outdoor dining areas and merchandise displays are not allowed within 10 feet of a fire hydrant, fire
department standpipe connection, fire escape, bus stop, any doorway posted as an exit, loading zone,
mail boxes, or traffic signal stanchions.

Permanent changes to the sidewalk or plaza area, by the use operator, are not permitted. Any
sidewalk, plaza, City improvements or utilities damaged or destroyed by the outdoor dining or
merchandise display use must be replaced to City Standards with the cost to be borne by the use
operator.

All the outdoor dining furnishings and merchandise displays must be maintained in a safe and clean
condition. Furnishings may not be stacked outside at any time.
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¢ Planters and movable containers made of terra cotta, concrete or ceramic are allowed in the store front
zone. Plant species chosen must be drought tolerant, perennials and annuals. Planters must be
maintained by the property owners.

e Applications for art must be reviewed by the Public Art Project Panel. Contact the Director of Arts and
Culture for more information.

e Loud speakers, televisions, radios or other similar devices will be reviewed on a case-by-case basis by
the City.

e Use of electrical receptacles in the public right-of-way is only permitted during special events and will
be reviewed on a case-by-case basis.

e Approval, if granted, is for the seating and/or merchandise display as indicated on the submitted site
diagram and subject to the specified requirements and conditions of approval of a permit. Any changes
to seating or merchandise display must be submitted (free of charge) as an addendum to the Public
Works Division for review and approval.

e Approval of an encroachment permit/hold harmless agreement from the City Public Works Department
is required.

e An encroachment permit is valid for the ownership of the business at that location. Encroachment
permits are not assignable or transferable.

¢ An applicant must maintain and annually provide evidence of liability insurance naming Carson City as
an additional insured. If an outdoor dining use offers alcoholic beverage service, liquor liability
coverage must be included in the general liability policy.

e The City reserves the right to amend or supplement these rules and regulations and to adopt or add
new rules and regulations applicable to encroachment permits. Notice of such changes will be
provided to permittees and permittees agree to comply with all such rules and regulations upon receipt
of notice.

e A permit may be suspended or revoked by the Board of Supervisors following notice to the permittee
and a noticed public hearing. The permit may be suspended or revoked if the Board finds that one or
more conditions of the permit have been violated or that the permitted area is being operated or used in
a manner which constitutes a nuisance, or that the operation of the outdoor dining or merchandise
display area unduly impedes or restricts the movement of pedestrians past the outdoor service area.

e A permittee may rescind his or her request for an encroachment permit at any time.

Street and Sidewalk Vending

o Applications for street and sidewalk vending are reviewed by the Redevelopment Advisory Citizens
Committee which also serves as the Vending Review Board. Contact the Community Development
Department at 887-2180 for more information regarding sidewalk vending permits.

e The City has designated busking and free speech areas.

The Public Works Department may: (1) require setbacks from adjoining land uses and streets; (2) require
performance bonds or other surety measures to ensure site maintenance; (3) limit the hours of operation; and
(4) apply conditions to regulate factors such as light and glare, dirt and dust, noise, odors and permit violations.
Please refer to Division 6 of Title 18 (Appendix) of the Carson City Municipal Code for additional information
concerning outdoor dining areas and merchandise displays.
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SUBMITTAL REQUIREMENTS FOR ENCROACHMENT PERMIT FOR OUTDOOR DINING &
MERCHANDISE DISPLAY

The items listed in the “Encroachment Permit for Outdoor Dining & Merchandise Display Checklist” must be
submitted as part of the application package in order for the application to be complete for processing. The
checklist must also be submitted with the application. The application will not be accepted if all of the items
listed are not submitted.
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Encroachment Permit for Outdoor Dining & Merchandise Application

Business Name: Project Site APN:
Address:
Permittee Name: Phone Number:

Person Responsible for Property Tax:

Application Number (to be filled out by City staff)

Applicant must fill out the checklist below by placing a check mark in the boxes listed under Column A (for
Applicant) and signing below. Column S is for staff to verify that your submittal requirements have been met.

A S

o o 1. Signed application for Encroachment Permit for Outdoor Dining & Merchandise Display.

o o 2. Cover Letter describing the following:

o o a. Layout of proposed seating area or merchandise display (number of tables and chairs,
access to seating area from the restaurant and the street, etc.)

o o b. Colors, materials, and dimensions for proposed tables, chairs, and displays.

o o C. Description of any proposed umbrellas and method of securing (ho commercial
advertising or logos allowed; must meet height requirement of 7’ 6”).

o o d. Proposed dates and hours of operation.

o o e. Proposed maintenance plan.

o o 3. Site Plan Requirements — One copy of a site plan must be submitted with the application. The
site plan must be of sufficient scale to show all information clearly; the information on the site plan
must be readable and understandable. If the plan is not legible, the application will not be
accepted. The site plan must include the following information:

o o a. Location and dimensions of proposed seating area or merchandise display.

o o b. Location and dimensions of required pedestrian walkway (either a 6-foot wide sidewalk
or the width from the approved outdoor dining area or display to the street, whichever is
greater).

o o c. Location, dimension and type/use of adjacent buildings and structures on the property.

o o d. Location and dimensions of proposed tables and chairs, umbrellas, and displays.
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o o 4. Proof of Insurance — The applicant has provided evidence of liability insurance naming Carson
City as an additional insured in the amount of at least one million dollars ($1,000,000) for a single
occurrence and two million dollars ($2,000,000) in the aggregate. If an outdoor dining use offers
alcoholic beverage service, liquor liability coverage must also be included in the general liability
policy. A Certificate of Liability Insurance must be provided to the City annually.

o o 5. Hold Harmless Agreement — The applicant has provided the signed hold harmless agreement.
o o 6. Application Fee of $100.00.

Applicant Signature / Printed Name:

| certify that | have completed and have included all material checked above in the attached application submittal.

Property Owner Signature / Printed Name:

| certify that | am the record owner of the subject property, and that | have knowledge of, and | agree to, the filing of
this application.
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Encroachment Permit for Outdoor Dining & Merchandise Display
Insurance Requirements & Hold Harmless and Indemnification

The permittee agrees to purchase and maintain, for the duration of this permit, insurance against claims for injuries to
persons or damage to property which may arise from or in connection with the performance of any activity or conduct
relating to the permit by the permittee, the permittee’s officers, employees, agents, or assigns.

Minimum Scope of Insurance: Commercial General Liability Coverage.

Minimum Limits of Insurance: Liability insurance naming Carson City as an additional insured in the amount of at

least one million dollars ($1,000,000) for a single occurrence and two million dollars ($2,000,000) in the aggregate. If an
outdoor dining use offers alcoholic beverage service, liquor liability coverage must be included in the general liability

policy.

Other Insurance Provisions: The general liability policy must contain, and be endorsed to contain, the following

provisions:

1.

Carson City, its officials, employees, agents and designated volunteers are to be covered as insured in respect to
liability arising out of the activities performed by or on behalf of this permit. The coverage must not contain any
special limitations on the scope of protection afforded to the City, its officials, employees, agents or volunteers.

For any claims to the permit, the permittee’s insurance must be primary insurance for the City, its officials,
employees, agents, or volunteers. Any insurance or self-insurance maintained by the City, its officials,
employees, agents and volunteers must be in excess of the permittee’s insurance and must not contribute to it.

Any failure to comply with reporting or other provisions of the permittee’s policies, including breaches of
warrantees, must not affect coverage provided to the City, its officials, employees, agents, or volunteers.

The permittee’s insurance must apply separately to each insured against whose claim is made or suit is brought,
except with respect to the limits of the insurer’s liability.

Each insurance policy required by this clause must be endorsed to state that the coverage will not be reduced,
suspended, voided or canceled unless thirty (30) days’ written notice by certified mail, return receipt, has been
provided to the City's Risk Management Coordinator.

Verification of Coverage: Permittee shall submit the original Certificate of Insurance and endorsements affecting

coverage required by this permit with the permit application.

Hold Harmless and Indemnification: The permittee agrees to indemnify, defend and hold harmless Carson City and

any of its officers, employees and agents, from any and all claims, actions, suits, procedures, costs, expenses, damages
and liabilities, including, without limitation, attorney’s fees, resulting from the conduct or performance of activities by the
permittee which relates to or arises from the issued permit.

Permittee’s name — PRINTED

Permittee’s Signature Date
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