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RESOLUTION NO. ________________ 
 
 

A RESOLUTION APPROVING AND ADOPTING AN 
INTERLOCAL AGREEMENT TO PROVIDE WHOLESALE 
WATER SERVICE BY AND AMONG DOUGLAS COUNTY, 
CARSON CITY, THE INDIAN HILLS GENERAL IMPROVEMENT 
DISTRICT, AND THE TOWN OF MINDEN RELATING TO THE 
TRANSFER OF WATER RIGHTS AND THE DELIVERY OF 
WATER.  

 
WHEREAS, any two or more political subdivisions of the State of Nevada may 

enter into cooperative agreements for the performance of any governmental function, 
including the exchange of property and facilities and the payment of money, pursuant to 
NRS 277.045; and 

 
WHEREAS, Douglas County, Carson City, the Indian Hills General Improvement 

District, and the Town of Minden are all political subdivisions of the State of Nevada; 
and 

 
WHEREAS, Douglas County, Carson City, the Indian Hills General Improvement 

District, and the Town of Minden (collectively, the “Parties”) are parties to the Interlocal 
Agreement to Provide Wholesale Water Service (“Interlocal Agreement”) relating to the 
transfer of water rights and the delivery of water; 

 
WHEREAS, NRS 277.045 provides that every such agreement must be by 

formal resolution or ordinance of the governing body of each political subdivision 
included and must be spread at large upon the minutes, or attached in full thereto as an 
exhibit, of each governing body; and 

 
WHEREAS, the Parties to the Interlocal Agreement desire to adopt and approve 

the Interlocal Agreement as required by NRS 277.045; and 
 
WHEREAS, a copy of the Interlocal Agreement is attached to this Resolution as 

Exhibit A;  
 
NOW, THEREFORE, BE IT RESOLVED that the terms and conditions of the 

Interlocal Agreement are hereby approved and adopted; and 
 
BE IT FURTHER RESOLVED that the Carson City Board of Supervisors finds 

that approval and adoption of the Interlocal Agreement is in the best interests of Carson 
City; and  

 
 BE IT FURTHER RESOLVED that the Carson City Board of Supervisors finds 

that the Interlocal Agreement relating to the transfer of water rights and the delivery of 
water shall be spread at large upon the minutes or attached in full thereto as an exhibit, 
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and that a copy of this Resolution shall be sent to Douglas County, the Indian Hills 
General Improvement District, and the Town of Minden. 

 
Upon motion by Supervisor ______________________________, seconded by 

Supervisor __________________________, the foregoing Resolution was passed and 
adopted this _____ day of ___________________, 2017 by the following vote:   

 
 
 
     AYES: ______________________________ 
 
      ______________________________ 
 
      ______________________________ 
 
      ______________________________ 
 
      ______________________________ 
 
 
     NAYS: ______________________________  
 
     ABSENT: ____________________________ 
 
     ABSTAIN: ___________________________ 
 
 
      ________________________________ 
       Robert L. Crowell, Mayor 
       Carson City, Nevada 
 

ATTEST: 
 
 
__________________________ 
Susan Merriwether, Clerk 
Carson City, Nevada 



EXHIBIT A 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

EXHIBIT A 
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INTERLOCAL AGREEMENT TO PROVIDE WHOLESALE WATER SERVICE 

 This Agreement (“Agreement”) is made by and among Douglas County (“the County”), a 
political subdivision of the State of Nevada; Carson City, a consolidated municipality and 
political subdivision of the State of Nevada (“Carson City”); Indian Hills General Improvement 
District, a political subdivision of the State of Nevada (“IHGID”); and the Town of Minden (“the 
Town”), an unincorporated town and a political subdivision of the State of Nevada.  In this 
Agreement, the County, Carson City, and IHGID are sometimes referred to collectively as 
“Wholesale Customers” and individually as a “Wholesale Customer,” and the Wholesale 
Customers and the Town are sometimes collectively referred to as the “Parties” and individually 
referred to as a “Party.” 

RECITALS 

 WHEREAS the Wholesale Customers and the Town are public agencies under NRS 
277.100; and 

 WHEREAS NRS 277.180(1) provides that any one or more public agencies may 
contract with any one or more other public agencies to perform any governmental service, 
activity, or undertaking which any of the contracting agencies is authorized by law to perform; 
and 

 WHEREAS the Wholesale Customers and the Town each own and administer water 
rights and are authorized by the laws of Nevada to construct, improve, maintain, operate, and 
provide capital improvements and related services for water supply and distribution systems 
capable of supplying public drinking water to federal and state standards; and 

 WHEREAS the Wholesale Customers and the Town are authorized by the laws of 
Nevada to purchase water from, and deliver water to, each other; and 

 WHEREAS the Town’s water rights are free of any lien or encumbrance; and 

 WHEREAS the Wholesale Customers want to secure a dependable supply of 
groundwater in both quantities and quality from the Town that meets or exceeds all current and 
future applicable federal and state standards for public drinking water supplies; and  

WHEREAS the Town has defined the area of beneficial use of its water rights as the area 
of Nevada commonly known as Carson Valley and Carson City, and the Nevada State Engineer 
has authorized the Town to purvey water within the entire Carson Valley and Carson City; and 

 WHEREAS the Parties want to utilize their water rights and establish a stable wholesale 
water rate structure that secures a consistent, reliable revenue stream providing appropriate 
funding to the Town for the operation and maintenance of a water distribution system sufficient 
to deliver water to the Wholesale Customers; and 
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 WHEREAS this Agreement supports the Parties’ efforts to meet the health, comfort, 
safety, life, welfare, and property needs of their residents and guests by promoting the effective, 
efficient, and beneficial use of an essential natural resource and maintaining interconnectivity 
among regional water systems; and 

 WHEREAS the Town and the Wholesale Customers have previously entered into certain 
agreements relating to wholesale water service and providing for the interconnection of the 
Parties’ water systems (“Prior Agreements”) and further entered into certain amendments to 
those Prior Agreements (“Amendments”); and 

 WHEREAS the Prior Agreements consist of the following: (1) “INTERLOCAL 
AGREEMENT TO PROVIDE WHOLESALE WATER SERVICE” dated January 21, 2010, by 
and between the County and the Town, recorded as Document No. 0757841 with the Douglas 
County Recorder on January 28, 2010; (2)  “INTERLOCAL AGREEMENT RELATING TO 
WATER SERVICE” dated January 21, 2010, by and between the County and Carson City, 
recorded as Document No. 0757630 with the Douglas County Recorder on January 25, 2010; (3) 
“INTERLOCAL AGREEMENT BY AND BETWEEN CARSON CITY AND THE TOWN OF 
MINDEN FOR THE SALE AND TRANSFER OF WATER RIGHTS AND THE DELIVERY 
OF WATER” dated February 5, 2010, recorded as Document No. 759004 with the Douglas 
County Recorder on February 19, 2010 and Document No. 399055 with the Carson City 
Recorder on March 23, 2010; (4) “INTERLOCAL AGREEMENT RELATING TO WATER 
SERVICE dated January 21, 2010, by and between the County and IHGID, recorded as 
Document No. 0757629 with the Douglas County Recorder on January 25, 2010; and (5) 
“INTERLOCAL AGREEMENT RELATING TO WATER RIGHTS AND WATER 
DELIVERY” dated January 20, 2010, by and between the Town and IHGID, recorded as 
Document No. 0759005 with the Douglas County Recorder on February 19, 2010; and 

WHEREAS the Amendments consist of the following: (1) “FIRST AMENDMENT TO 
INTERLOCAL AGREEMENT TO PROVIDE WHOLESALE WATER SERVICE (North 
Douglas County and Carson City Water Line Intertie Project)” dated July 31, 2013, by and 
between the County and the Town, recorded as Document No. 0828879 with the Douglas County 
Recorder on August 14, 2013; (2) “FIRST AMENDMENT TO INTERLOCAL AGREEMENT 
RELATING TO WATER SERVICE (North Douglas County and Carson City Water Line 
Intertie Project) BETWEEN DOUGLAS COUNTY AND CARSON CITY”, recorded as 
Document No. 0827992 with the Douglas County Recorder on July 30, 2013;  (3) “FIRST 
AMENDMENT TO INTERLOCAL AGREEMENT FOR THE SALE AND TRANSFER OF 
WATER RIGHTS AND THE DELIVERY OF WATER BY AND BETWEEN CARSON CITY 
AND THE TOWN OF MINDEN”, an unrecorded document, approved June 26, 2013 by the 
Minden Town Board and July 3, 2013 by the Carson City Board of Supervisors; (4) “FIRST 
AMENDMENT TO INTERLOCAL AGREEMENT RELATING TO WATER SERVICE (North 
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Douglas County and Carson City Water Line Intertie Project) BETWEEN DOUGLAS 
COUNTY AND INDIAN HILLS GENERAL IMPROVEMENT DISTRICT, recorded as 
Document No. 0828270 with the Douglas County Recorder on August 2, 2013; (5) “FIRST 
AMENDMENT TO INTERLOCAL AGREEMENT RELATING TO WATER SERVICE (North 
Douglas County and Carson City Water Line Intertie Project)” dated August 6, 2013, by and 
between the Town and IHGID, recorded as Document No. 0828880 with the Douglas County 
Recorder on August 14, 2013; and 

 WHEREAS the transaction accomplished by this Agreement is referred to as the North 
Douglas County and Carson City Water Line Intertie Project (“Project”); and   

WHEREAS the terms of this Agreement supersede and fully restate all Prior Agreements 
and Amendments; and  

WHEREAS each of the Recitals set forth above are material provisions of this 
Agreement, and are incorporated herein specifically as such. 

 NOW, THEREFORE, the Wholesale Customers and Town, in consideration of the 
promises and provisions contained in this Agreement, and other good and valuable consideration, 
promise and agree as follows: 

1. Term of Agreement. This Agreement is to provide a means of delivering and sharing 
water resources among the Parties.  The nature of this Agreement requires that the Parties 
use their best efforts to keep the Agreement in place so long as customers of each Party 
are dependent on the interconnection of the Parties’ water systems.  Unless this 
Agreement is terminated as provided herein, it will run perpetually from its effective 
date. 
 

2.   The Town’s Responsibilities. 
 

a. Delivery of Water.  Upon demand, and provided that the Town has the 
reasonable ability, the Town shall deliver water to the Wholesale Users, or to any 
of them, to the Point of Delivery, as set forth in Appendix “A.” In doing so, the 
Town shall reasonably strive to deliver such water at the following minimum peak 
flow rates, subject to the Parties’ mutual obligation to develop operational 
guidelines to address issues of notification, operating parameters, and efficiency: 
 

i. Douglas County: 
 

1. East Valley: 1,600 gallons per minute (GPM); 
2. North County: 500 GPM; 
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3. West Valley: 500 GPM; 
 

ii. IHGID: 1,400 GPM; and 
 

iii. Carson City: 3,500 GPM. 
 

The Wholesale Customers may assign their right to receive a minimum water supply, 
in GPM, at their discretion if adequate water rights are held pursuant to Appendix 
“A,” to any other Wholesale Customer. 
 
b. Water System Maintenance. The Town agrees to maintain its water supply 

wells, storage tanks, distribution lines, and all appurtenant facilities, including, 
without limitation, pumping and telemetry controls (collectively referred to as 
“the Town’s Wholesale Infrastructure”), to deliver water to the Wholesale 
Customers as required by this Agreement.   
 

c. Town Ownership of Town’s Wholesale Infrastructure. The Town owns the 
Town’s Wholesale Infrastructure. 

 
d. Point of Delivery. 

 
i. As used in this Agreement, “Point of Delivery” means a meter on the 

discharge side of the facility known as the Heybourne Booster Station.  
The Heybourne Booster Station is identified on the map which is attached 
hereto, marked as Appendix “B” and expressly incorporated into this 
Agreement. 
 

ii. Nothing in this Agreement is intended to prevent the annexation of 
additional geographic areas to the Wholesale Customers in accordance 
with applicable law. 

 
e. Water Rights. 

 
i. The Wholesale Customers reserve the right to assign and collect rates, fees 

or charges for any of their respective water rights conveyed to the Town 
for future development within the County or Carson City. 
 

ii. In the future, if any Wholesale Customer wishes to purchase additional 
water rights from the Town, the Parties shall meet and negotiate in good 
faith for the purchase of additional water rights and the delivery thereof, 
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subject to reasonable availability of the same and reasonable ability to 
deliver the same. 
 

iii. If any Wholesale Customer uses more water from the Town during the 
prior year than the water rights held by the Town for delivery to that 
Wholesale Customer, that Wholesale Customer specifically agrees to lease 
such additional water for that period for a rate equal to 0.25% of the price 
of a water right then in effect as set by the Town for each excess acre-foot, 
or portion thereof, utilized by the Wholesale User.  Water leased in 
accordance with this paragraph may not be used for future development or 
growth.  Any such lease that continues for more than two consecutive 
years must be approved by the Minden Town Board.  Upon request, each 
Wholesale Customer will share any measurements of the water used by 
that public agency with the Town to facilitate the Town’s billing process 
in accordance therewith. 
 

 
iv. Each Wholesale Customer has previously purchased or acquired a 

beneficial interest in certain water rights held by the Town.  Additionally, 
in conjunction with this Agreement, Carson City and the County have 
each agreed to purchase and secure additional beneficial interests in 
additional Town water rights, as shown and documented in Appendix “A.”  
Appendix “A” details the total beneficial interest in the Town’s water 
rights of each respective Wholesale Customer and further defines the 
terms upon which the Town shall sell additional beneficial interests in its 
water rights to Carson City and Douglas County.  Appendix “A” is 
attached hereto and incorporated as if set forth fully herein as a material 
portion of this Agreement.  The Town holds all water rights referenced 
herein in trust for the sole benefit of the Wholesale Customer to which the 
respective beneficial interest has been assigned, as set forth in Appendix 
“A.” 

 
v. The Town promises and agrees to prepare and file any and all documents 

required by the State of Nevada Division of Water Resources, State 
Engineer’s Office, or Department of Conservation and Natural Resources 
(hereinafter collectively referred to as “State Engineer”) for the ongoing 
protection and security of the beneficial interest of any Wholesale 
Customer in any water rights to which this Agreement applies.  Without 
limitation of the foregoing, the Town shall submit proof of beneficial use 
of any water rights to which this Agreement applies whenever required by 
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the State Engineer.  A Wholesale Customer shall pay any fees incident to 
the expense of protecting and securing the beneficial interest of that 
Wholesale Customer’s water rights in accordance with this provision. 

 
3.   Wholesale Customers’ Responsibilities. 

 
a. Ownership and Maintenance of Water System Infrastructure.  Each 

Wholesale Customer owns and will maintain its respective water system and all 
appurtenant infrastructure, facilities, assets, and improvements, including 
pumping and telemetry controls for the water system (“Water System”). 
 

b. Development and Construction of Water System Improvements.  If a 
Wholesale Customer intends to develop or construct an improvement to its Water 
System, and the improvement concerns the interests, obligations, rights, status, or 
legal relations of any other Party to this Agreement, the Wholesale Customer shall 
afford any other affected Party the opportunity to review and provide input as to 
the proposed development or construction in advance of the expenditure of funds 
toward the development or construction.  Without limitation, a Wholesale 
Customer is required to comply with the foregoing whenever any other Wholesale 
Customer is or will be required to fund, in whole or in part, the development or 
construction of the improvement.  Without limiting the foregoing, a Party’s input 
on a Wholesale Customer’s intention to develop or construct an improvement to 
its Water System may address the feasibility or necessity of the proposed 
improvement.  Except as required herein, a Wholesale Customer is not required to 
notify or accept input from any other Party of its intention to develop or construct 
any improvement to its Water System. 
 

i. Water Purchase and Delivery from the Town to the County.  The 
County agrees to pay for the delivery of water from the Town based upon 
the wholesale rate structure reflected in the attached Appendix “C” (the 
“Wholesale Water Rate”).  As set forth in Appendix “C,” the Wholesale 
Water Rate for the County for Fiscal Year 2017-18 and an estimate for 
Fiscal Year 2018-19 through Fiscal Year 2021-22 is set forth in Appendix 
“C.” 

 
 

c. Water Purchase and Delivery from the County to Carson City.  Carson City 
agrees to pay for the delivery of water from the County based upon the wholesale 
rate structure reflected in the attached Appendix “D” (the “Carson City Water 
Rate”).  As set forth in Appendix “D,” the Carson City Water Rate for Fiscal Year 
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2017-18, and an estimate for Fiscal Year 2018-19 through Fiscal Year 2021-22, is 
set forth in Appendix “D.” 

d. Water Purchase and Delivery from the County to IHGID.  IHGID agrees to 
pay for the delivery of water from the County based upon the wholesale rate 
structure reflected in the attached Appendix “E” (the “IHGID Water Rate”).  As 
set forth in Appendix “E,” the IHGID Water Rate for Fiscal Year 2017-18, and an 
estimate for Fiscal Year 2018-19 through Fiscal Year 2021-22, is set forth in 
Appendix “E.” 
 

4.   Mutual Responsibilities. 
 

a. Water Quality.  The quality of water delivered under this Agreement must meet 
or exceed all current and future applicable federal and state standards for public 
drinking water supplies. 
 

b. Methodology for Calculating Water Rates.  The water rates are based on the 
objective of reimbursing the Town for all necessary expenses actually incurred 
and reasonably anticipated in delivering water to the County (the Wholesale 
Water Rate) and to reimburse the County for all necessary expenses actually 
incurred and reasonably anticipated in delivering water to Carson City and IHGID 
(the Carson City Water Rate and IHGID Water Rate) as required by this 
Agreement.  The Wholesale Water Rates shall be based on the rates, charges or 
fees, as set forth in Appendix “C” attached hereto and by this reference 
incorporated herein.   That methodology for calculating the Wholesale Water 
Rates, which is a material component in the calculation of the Carson City Water 
Rate and IHGID Water Rate, is based on the following: 

 
i. Operations and Maintenance.  The Wholesale Water Rate must include 

a component identified as “Operation and Maintenance.”  The “Operation 
and Maintenance” component is reflected in column (A) “O&M” in 
Appendix “C” and is intended to reimburse necessary expenses incurred 
for salaries, benefits, services, and supplies actually incurred in delivering 
water to the Wholesale Customers as required by this Agreement.  Any 
power and chlorination costs associated with the Heybourne Booster 
Station will be excluded for the purpose of calculating the “Operation and 
Maintenance” component of the Wholesale Water Rate.  For Fiscal Year 
2017-18, beginning July 1, 2017 and ending June 30, 2018, the Operation 
and Maintenance component of the Wholesale Water Rate will be divided 
by the total estimated annual water usage by the Wholesale Customers to 
develop a rate to be charged per 1000 gallons.  Estimated costs and usage 
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for fiscal years following Fiscal Year 2017-18 will be based on actual 
costs and delivery quantities from the immediately preceding fiscal year 
and each Wholesale Customer’s projections for immediate fiscal year.  
Appendix “C” reflects the Parties’ mutually estimated costs, as of the 
effective date of this Agreement, for each fiscal year through Fiscal Year 
2021-22. 
 

ii. Pass-through Heybourne Operations.  The Wholesale Water Rate must 
include a component identified as “Pass-through Heybourne Operations.”  
The “Pass-through Heybourne Operations” component is reflected in 
column (B) in Appendix “C” and is intended to reimburse necessary 
expenses incurred for chlorination and to provide power for the operation 
of the Heybourne Booster Station.  For Fiscal Year 2017-18, beginning 
July 1, 2017 and ending June 30, 2018, the “Pass-through Heybourne 
Operations” component of the Wholesale Water Rate will be divided by 
the total estimated annual water usage by the Wholesale Customers to 
develop a rate to be charged per 1000 gallons.  Estimated costs and usage 
for fiscal years following Fiscal Year 2017-18 will be based on actual 
costs and delivery quantities from the immediately preceding fiscal year 
and each Wholesale Customer’s projections for the following year.  
Appendix “C” reflects the estimated costs as of the effective date of this 
Agreement for fiscal years through Fiscal Year 2021-22. 

 
iii. Repair and Replacement.  The Wholesale Water Rate must include a 

component identified as “Repair and Replacement.”  The “Repair and 
Replacement” component is reflected in column (D) in Appendix “C” and 
is intended to supply a reserve from which to reimburse the Town for 
expenditures reasonably required to repair or replace elements of the 
Town’s Wholesale Infrastructure.  Collected revenue that is attributable to 
the “Repair and Replacement” component of the Wholesale Water Rate 
must be deposited in an account designated as the “Minden Wholesale 
Water Repair and Replacement Reserve.”  Expenditures from the Minden 
Wholesale Water Repair and Replacement Reserve must be restricted to 
those necessary for the reasonable and standard repair, replacement and 
maintenance of elements of the Town’s Wholesale Infrastructure.  For 
Fiscal Year 2017-18, beginning July 1, 2017 and ending June 30, 2018, 
the “Repair and Replacement” component of the Wholesale Water Rate 
will be divided by the total estimated annual water usage by the Wholesale 
Customers to develop a rate to be charged per 1000 gallons.  Appendix 
“C” reflects the estimated costs for the Town to provide water as of the 
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effective date of this Agreement for Fiscal Year 2017-18 through Fiscal 
Year 2021-22. 
 

1. Not later than thirty (30) days after the execution of this 
Agreement by each Wholesale Customer, the Town shall deposit at 
least Seven Hundred Thousand and 00/100ths Dollars 
($700,000.00) into the Wholesale Water Repair and Replacement 
Reserve. 
 

iv. Future Treatment.  The Wholesale Water Rate must include a 
component identified as “Future Treatment.”  The “Future Treatment” 
component is reflected in column (E) in Appendix “C” and is intended to 
supply a reserve from which to reimburse the Town for expenditures 
reasonably required to repair, replace, improve, or construct infrastructure 
required by any state or federal law or regulation to meet the water quality 
standards required by this Agreement. Collected revenue that is 
attributable to the “Future Treatment” component of the Wholesale Water 
Rate must be deposited in an account designated as the “Minden 
Wholesale Water Treatment Reserve Account.”  Expenditures from the 
Minden Wholesale Water Treatment Reserve Account must be restricted 
to those necessary to repair, replace, improve, or construct infrastructure 
to meet the water quality standards required by this Agreement.  For Fiscal 
Year 2017-18, beginning July 1, 2017 and ending June 30, 2018, the 
“Future Treatment” component of the Wholesale Water Rate will be 
divided by the total estimated annual water usage by the Wholesale 
Customers to develop a rate to be charged per 1000 gallons.   If additional 
water treatment becomes necessary, the Parties agree to work together to 
mutually develop a consensus decision for the best water treatment 
solution.  Once the appropriate treatment solution is identified by the 
Parties, the cost thereof will be taken first from the monies held in the 
Minden Wholesale Water Treatment Reserve Account.  If the Minden 
Wholesale Water Treatment Reserve Account does not contain sufficient 
funds to fully cover the consensus water treatment solution, the Parties 
agree to work together to develop a consensus regarding how to pay for 
the consensus water treatment solution or, alternatively, to negotiate the 
termination of this Agreement.   
 
Rate Stabilization.  The Wholesale Water Rate must include a component 
identified as “Rate Stabilization.”  The “Rate Stabilization” component is 
reflected in column (C) in Appendix “C” and is intended to supply a 
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reserve from which to reimburse the Town for expenditures necessitated 
by unforeseen and unbudgeted fluctuations in the costs required to deliver 
water as required by this Agreement.  These unforeseen fluctuations may 
include, without limitation, extraordinary expenses caused by: temporary 
spikes in power or chemical costs; infrastructure damage resulting from 
natural disasters, act of God, criminal act or other cause beyond the 
control of the Parties; premature and catastrophic equipment failure; or 
labor strikes.  Collected revenue that is attributable to the “Rate 
Stabilization” component of the Wholesale Water Rate must be deposited 
in an account designated as the “Minden Wholesale Water Rate 
Stabilization Account.”  Except as otherwise provided in this Agreement, 
expenditures from the Minden Wholesale Water Rate Stabilization 
Account must be restricted to those necessary to reimburse the Town for 
expenditures necessitated by unforeseen and unbudgeted fluctuations in 
the costs required to deliver water as required by this Agreement.  Any 
funds within the Minden Wholesale Water Rate Stabilization Account 
exceeding twenty-five percent (25%) of the Town’s annual expenses 
incurred, or reasonably expected to be incurred, in the performance of this 
Agreement must be withdrawn promptly from the Minden Wholesale 
Water Rate Stabilization Account and deposited into the Minden 
Wholesale Water Treatment Reserve Account.   
 

c. Annual Reconciliation. At least annually, the Parties shall reconcile the 
payments of the Wholesale Customers with the actual expenses of the Town 
incurred in delivering water to the County, and through the County to the 
Wholesale Customers as required by this Agreement. 
 

i. Payments Exceeding Actual Expenses.  If the payments of the 
Wholesale Customers exceed the actual expenses of the Town for the 
immediately preceding fiscal year, the excess shall be deposited in the 
Minden Wholesale Water Treatment Reserve Account. 
 

ii. Actual Expenses Exceeding Payments.  If the actual expenses of the 
Town exceed the payments of the Wholesale Customers for the 
immediately preceding fiscal year, the Town may draw funds from the 
Minden Wholesale Water Rate Stabilization Account in the amount of the 
deficiency.  If the Wholesale Water Rate Stabilization Account does not 
contain sufficient funds to fully cover the excess of expenses over 
payments, the Wholesale Parties shall be responsible for contributing a pro 
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rata share of any such deficiency, payable in a mutually acceptable manner 
and time frame. 

 
d. Annual Review. At least annually, staff for the Parties shall meet to review the 

Wholesale Water Rate, the Carson City Water Rate, and the IHGID Water Rate, 
the status of all accounts, the condition and capacity of the Town’s Wholesale 
Infrastructure, and any other subjects relating to this Agreement.  If staff for the 
Parties determine an adjustment to the Wholesale Water Rate, the Carson City 
Water Rate, or the IHGID Water Rate is required, that adjustment may be 
presented to an appropriate official or governing body of a Party for approval.  
Further, at least annually, staff for the Parties shall review the proposed capital 
improvement projects reasonably necessary to repair, replace, maintain, or 
improve the Town’s Wholesale Infrastructure.  In no event shall any Party be 
obligated by this Agreement to pay for new infrastructure that is not either 
expressly identified in this Agreement, or added to the Town’s Capital 
Improvement Plan following all Wholesale Customers’ reasonable opportunity to 
review and provide input thereon, including specifically, without limitation, the 
feasibility and/or necessity of any such additional infrastructure. 
 

 
e.  Billing.  The Town shall bill for payments due in accordance with this 

Agreement on a monthly basis.  Payments are due within thirty (30) days of the 
date of billing. 

 
f. Each Party agrees their respective staffs will mutually develop operational 

guidelines to implement this Agreement and will address issues such as 
notification, operating parameters, efficiency, and other necessary matters as 
mutually determined by the Parties’ staffs. 

 
g. To promote the efficient use of water resources which are the subject of this 

Agreement, the Parties agree to adopt and enforce conservation programs 
consistent with their respective master plans. 

 
h. Plans.  Any Party has the right to inspect any engineering or construction plan 

relating to any obligation contemplated by this Agreement.  Each Party shall 
provide the others with complete information about the infrastructure of their 
respective water systems.   Furthermore, each Party shall share with the others its 
water testing results to ensure water provided hereunder meets Federal, State and 
local requirements.  Such documentation is restricted and must be treated in 



12 
 

accordance with NRS 239C.090 and NRS 239C.220, as those provisions may be 
amended, or their successor provisions. 

 
5. Limited Liability; Indemnification.  Each Party shall indemnify and hold harmless the 

other Party, to the extent provided by law, including, without limitation, NRS chapter 41, 
from and against any liability arising out of the performance of this Agreement 
proximately caused by any act or omission of its officers, agents, and employees.  The 
Parties do not waive and intend to assert any and all available NRS chapter 41 liability 
limitations in all cases.  Contract liability of the Parties does not include punitive 
damages and the Parties expressly promise and agree to not seek an award of punitive or 
exemplary damages against any Party to this Agreement. 
 

6. Reasonable Care.  Each Party shall exercise reasonable care in the performance of its 
obligations under this Agreement to ensure that the other Party’s facilities and operations 
are not impaired or damaged. 
 

7. Protection of a Party’s Separate Facilities.  If any occurrence or condition during the 
operation or maintenance of the interconnection of the Parties’ water systems threatens 
the physical integrity or operational capability of a Party’s separate water facilities, upon 
notification to the other Party, the affected Party may stop the operation or maintenance 
of the interconnection and take any other action that the affected Party determines to be 
necessary to protect its own separate facilities.  Any Party may remove a part of the 
interconnection if required for the emergency repair of its separate facilities provided, 
however, that such affected interconnection facilities are restored as soon as possible by 
the removing Party. 
 

8. Severability.  If any provision contained in this Agreement is held to be unenforceable 
by a court of law or equity, this Agreement will be construed as if the provision did not 
exist and the non-enforceability of that provision will not be held to render any other 
provision or provisions of this Agreement unenforceable. 
 

9. Termination.  This Agreement concerns water resources and the provision of utility 
service by retail community water utility systems.  As such, the public interest is not 
served by the termination of this Agreement by only one Party absent an opportunity to 
resolve any alleged breach of this Agreement or to participate in a hearing before a 
qualified mediator in accordance with paragraph 14 below. 

This Agreement may be terminated only by the mutual consent and agreement of 
the Parties or by order of a court of competent jurisdiction.  If a Party is alleged to be in 
breach of any provision of this Agreement, then the Party alleging the breach must 
provide written notice to the other Party specifying the nature of the violation and 
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allowing not less than thirty (30) days for the Party allegedly in breach to correct the 
violation.  If the breach is not corrected within this period, then the matter must be 
submitted to dispute resolution in the manner set forth in paragraph 14. 

If this Agreement is terminated or the delivery of the water contemplated by this 
Agreement becomes impractical or impossible, the Town shall prepare and file any 
documents with the State Engineer required to transfer or assign to each respective 
Wholesale Customer the water rights held by the Town in which each Wholesale 
Customer holds a beneficial interest, as defined in Appendix “A” attached hereto.  Each 
Wholesale Customer agrees to cooperate and assist in the preparation and filing of the 
necessary documents to the extent reasonably required by the Town.  Each Wholesale 
Customer agrees to pay its respective portion of any fees incident to effectuating the 
transfer of such water rights. Each Wholesale Customer shall prepare and file an 
application and any supporting map that may be required by the State Engineer to change 
the point of diversion, place of use, and manner of use of such water rights.  Each 
Wholesale Customer agrees to pay any costs incident to the filing of any applications to 
change the point of diversion, preparation of the supporting map, and possible 
administrative hearing and judicial appeals necessary to transfer the applicable water 
rights back to the Wholesale Customer.  Each Wholesale Customer agrees to execute the 
necessary documents and meet any conditions or requirements of the State Engineer 
incidental to the performance of the obligations of this paragraph. 
 

10. Nevada Law.  The laws of the State of Nevada apply in interpreting and construing this 
Agreement. 
 

11. Notices.  All written notices under this Agreement must be delivered in writing to the 
each Party, in care of their respective County, District, City, or Town Manager, with a 
copy to each Party’s current director of public works and legal counsel.   
  

12. Entire Agreement; Amendment.  This Agreement constitutes the full and final 
agreement between the Parties.  This Agreement may not be amended or assigned except 
by a separate agreement in writing signed by all Parties, as approved by their governing 
bodies.  This Agreement is binding upon and inure to the benefit of the Parties’ respective 
successors and assigns. 
 

13. Force Majeure.  No Party shall be deemed to be in violation of this Agreement if it is 
prevented from performing any of its obligations hereunder due to protests, strikes, legal 
impossibility, failure of public transportation, civil or military authority, act of public 
enemy, accidents, fires, explosions, emergencies or acts of God, including, without 
limitation, earthquakes, floods, winds, or storms.  In such an event, the intervening cause 
must not be through the fault, act or omission of the Party asserting such an excuse, and 
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the excused Party is obligated to promptly perform in accordance with the terms of this 
Agreement after the intervening cause ceases.  In the event of an emergency, as that term 
is defined by NRS 414.0345 or NRS 455.090, any Party may make use of available water 
to perform any function of emergency management. 
 

14. Dispute Resolution.  The Parties shall first meet and confer to resolve any dispute 
arising from this Agreement.  If such meet and confer does not resolve the dispute, the 
Parties shall submit to mediation before a department of the Ninth Judicial District Court 
of the State of Nevada in and for the County of Douglas, selected by a flip of the coin.  
The Parties may also agree to another independent mediator.  The fee, rate or charge of 
the mediator must be shared equally by the Parties, who will otherwise be responsible for 
their respective attorney’s fees and costs.  If mediation is unsuccessful, litigation may 
proceed before a department of the Ninth Judicial Court of the State of Nevada in and for 
the County of Douglas that was not involved in the mediation process.  Attorney’s fees 
and costs may be awarded to the prevailing party at the discretion of the Court. 
 

 

 IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed as of 
the _______ day of _____________, 2017. 

 

Douglas County Board of Commissioners  Town of Minden 

 

 

By:_______________________________  By:_____________________________ 

William B. Penzel,  Chairman   ___________________, Chairman 

Douglas County Commission    Minden Town Board 

 

    Approved as to form: 

 

 

 By:_____________________________ 
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    Town Counsel 

 

Carson City Board of Supervisors   Indian Hills General Improvement District 

 

 

By:_______________________________  By:_____________________________ 

Robert L. Crowell,  Mayor    ___________________, Chairman 

Carson City      IHGID Board 

 

 

Approved as to form:    Approved as to form: 

 

 

By:_______________________________ By:_____________________________ 

 Jason D. Woodbury 

 Carson City District Attorney  Counsel 

 

 

4810-9877-2809, v. 1 
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Town of Minden  
Summary of Beneficial Interests  

in Town Wells 
 

Totals cfs afa 
Carson City (Permitted) 8.3409 2,690.00 
Carson City (Proposed) 0.2589 187.50 
Carson City Benefit Total 8.5998 2,877.50 

Indian Hills GID (Permitted) 5.2828 1,454.60 
Indian Hills GID Benefit Total 5.2828 1,454.60 

Douglas County (Permitted) 15.8771 2,326.74 
Douglas County Application 86623 0.0242 5.60 
Douglas County (Proposed) 0.1381 100.00 

Douglas County Benefit Total  
(without 1,295 afa from Minden*) 

 
 

16.0394 2,432.34 

Permitted Total 29.5008 6,471.34 
Application Total 0.0242 5.60 
Proposed Application Total 0.3970 287.50 
GRAND TOTAL 29.9220 6,764.44 

*The Town credited Douglas County 1,295 afa in 2010.    

Gross AFA (not accounting for Total Combined Duty permit terms)     

APPLICATION PERMIT BENEFICIARY CFS AFA 

*79139 Carson City 0.8980 650.00 
*79140 Carson City 0.8980 650.00 
81145 Carson City 2.5000 500.00 
81146 Carson City 0.3453 250.00 
81147 Carson City 2.5000 50.00 
81148 Carson City 1.0000 450.00 
82303 Carson City 0.2070 150.00 
82304 Carson City 0.0617 40.00 
**TBD Carson City 0.2589 187.50 

*Carson City has a combined benefit total of 1,250 acre feet under Permits 79139 and 79140 
with a priority date not later than December 6, 1971. 

** The Town of Minden agrees to sell Carson City a beneficial interest in 187.5 acre-feet of 
ground water rights (“Water Rights”).  The Town and Carson City agree that the Water Rights will 
be held in the name of the Town of Minden subject to this beneficial use assignment to Carson 
City.  The Town and Carson City further agree that the reasonable total value of the beneficial 
interest in the Water Rights is a total of One Million Five Hundred Thousand and No/100ths 
Dollars ($1,500,000.00), or the equivalent of Eight Thousand and No/100 Dollars per acre foot 
($8,000.00/af) (“Purchase Price”).  Carson City agrees to pay the Town the purchase price in 
twenty equal, annual payments of Seventy-Five Thousand and No/100 Dollars, interest free, 
commencing on July 1, 2018.  The Town agrees to prepare and file any and all necessary 
documents with the State of Nevada Division of Water Resources, State Engineer’s Office, 
Department of Conservation and Natural Resources, required to secure the beneficial interest of 
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Carson City to the Water Rights and make any other filings or changes necessary with the State 
Engineer to affect the terms and conditions of this agreement.  Carson City agrees to cooperate 
and assist in the preparation and filing of the necessary documents to the extent reasonably 
required by the Town.  Carson City agrees to pay any and all fees incident to the expense of 
securing the beneficial interest of Carson City in the Water Rights.  Carson City agrees to pay 
any and all costs incident to filing the application to change the point of diversion, preparation of 
any required supporting map and possible administrative hearing(s), judicial review, other judicial 
remedies or appeals.  The Town and Carson City agree to execute the necessary documents 
and, to the extent necessary, meet any and all conditions or requirements of the State Engineer.  
The Town further agrees to prepare and file any documents required by the State Engineer for 
the ongoing protection and security of the beneficial interest of Carson City in the Water Rights 
for so long as Carson City holds the same.  Carson City shall pay the fees and costs associated 
therewith.  A Notice of Beneficial Interest for the Water Rights shall be executed by the Town of 
Minden for filing with the State Engineer. 

APPLICATION PERMIT BENEFICIARY CFS AFA 
  83992 Indian Hills GID 0.0558 40.41 
  83993 Indian Hills GID 0.7020 150.00 
  83994 Indian Hills GID 0.0890 64.45 
  83995 Indian Hills GID 0.1700 123.05 
  83996 Indian Hills GID 0.9320 150.00 
  83997 Indian Hills GID 0.8300 265.60 
  83998 Indian Hills GID 0.5500 150.00 
  83999 Indian Hills GID 0.8300 200.00 
  84000 Indian Hills GID 1.0000 222.13 
  84001 Indian Hills GID 0.0400 28.96 
  84002 Indian Hills GID 0.0840 60.00 

APPLICATION PERMIT BENEFIT CFS AFA 
  81135 Douglas County 1.4127 351.75 
  81149 Douglas County 1.4127 351.75 
  82305 Douglas County 0.0160 4.04 
  82307 Douglas County 0.0833 40.15 
  82308 Douglas County 0.1400 42.57 
  82309 Douglas County 0.0620 22.37 
  82310 Douglas County 0.0232 8.38 
  82311 Douglas County 0.0110 7.84 
  82312 Douglas County 0.0309 22.40 
  82313 Douglas County 0.0201 14.56 
  82314 Douglas County 0.3490 104.16 
  82315 Douglas County 0.1060 38.64 
  82316 Douglas County 0.1960 42.57 
  82317 Douglas County 0.1960 46.22 
  82318 Douglas County 0.7800 113.14 
  82319 Douglas County 1.2719 106.85 
  82320 Douglas County 0.9080 203.35 
  82321 Douglas County 0.2610 47.05 
  82322 Douglas County 0.2230 58.32 
  82323 Douglas County 0.2310 60.48 
  82324 Douglas County 0.3867 74.00 
  82325 Douglas County 0.1574 47.00 
  82326 Douglas County 0.2287 59.79 
  83703 Douglas County 0.2235 38.64 
  84092 Douglas County 0.1200 2.24 
  84093 Douglas County 0.0460 13.29 
  84094 Douglas County 0.1950 19.60 
  84095 Douglas County 1.3000 72.83 
  84096 Douglas County 0.5000 5.62 
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  84097 Douglas County 2.8240 157.06 
  84098 Douglas County 0.0050 1.25 
  84099 Douglas County 0.5570 153.46 
  84100 Douglas County 0.5570 153.46 
  84101 Douglas County 0.4110 78.56 
  84102 Douglas County 0.0970 16.84 
  84103 Douglas County 0.1090 18.84 
  84104 Douglas County 0.0060 4.48 
  84105 Douglas County 0.0030 2.02 
  84106 Douglas County 0.1120 43.84 
  84107 Douglas County 0.1680 43.84 
  84108 Douglas County 0.0070 1.12 
  84109 Douglas County 0.0140 2.24 
  84110 Douglas County 0.0280 4.48 
  84111 Douglas County 0.0280 4.48 
  84112 Douglas County 0.0070 1.12 
  84113 Douglas County 0.0060 4.48 
  84114 Douglas County 0.0050 3.36 
  84115 Douglas County 0.0050 3.36 
  84116 Douglas County 0.0020 1.12 
  84117 Douglas County 0.0050 3.36 
  84118 Douglas County 0.0020 1.12 
  84119 Douglas County 0.0280 4.48 

86623   Douglas County 0.0242 5.60 
**TBD   Douglas County 0.1381 100.00 

     
** The Town of Minden agrees to sell Douglas County a beneficial interest in 100 acre-feet of 
ground water rights (“Water Rights”).  The Town and Douglas County agree that the Water 
Rights will be held in the name of the Town of Minden subject to the beneficial use assignment to 
Douglas County under this agreement.  The parties further agree that the reasonable total value 
of the beneficial interest in the Water Rights is a total of Eight Hundred Thousand and No/100 
Dollars ($800,000.00), or the equivalent of Eight Thousand and No/100 Dollars per acre foot 
($8,000.00/af) (“Purchase Price”).  Douglas County agrees to pay the Town the purchase price in 
twenty equal, annual payments of Forty Thousand and No/100 Dollars ($40,000.00), interest 
free, commencing on July 1, 2018.  The Town agrees to prepare and file any and all necessary 
documents with the State of Nevada Division of Water Resources, State Engineer’s Office, 
Department of Conservation and Natural Resources required to secure the beneficial interest of 
Douglas County to the Water Rights and make any other filings or changes necessary with the 
State Engineer to affect the terms and conditions of this agreement.  Douglas County agrees to 
cooperate and assist in the preparation and filing of the necessary documents to the extent 
reasonably required by the Town.  Douglas County agrees to pay any and all fees incident to the 
expense of securing the beneficial interest of Douglas County in the Water Rights.  Douglas 
County agrees to pay any and all costs incident to filing the application(s) to change the point of 
diversion, preparation of any required supporting map and possible administrative hearing(s), 
judicial review, other judicial remedies or appeals.  The Town and Douglas County agree to 
execute the necessary documents and, to the extent necessary, meet any and all conditions or 
requirements of the State Engineer.  The Town further agrees to prepare and file any documents 
required by the State Engineer for the ongoing protection and security of the beneficial interest of 
Douglas County in the Water Rights for so long as Douglas County holds the same.  Douglas 
County shall pay the fees and costs associated therewith.  A Notice of Beneficial Interest for the 
Water Rights shall be executed by the Town of Minden for filing with the State Engineer. 
4851-4967-5849, v. 1 
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Meet and Confer
(A)+(B)+(C)+

(D)+(E)

(A)+(C)+

(D)+(E)

(A)

O&M

(B)

Passthrough 

Heybourne 

Operations

(C)

Rate 

Stabilization

(D) 

Repair and 

Replacement 

(E)

Future 

Treatment

Douglas 

County Total 

Wholesale 

Rate

per 1000 gal

Town of 

Minden Total 

Wholesale 

Rate

per 1000 gal

FY 2016/17 0.42 0.04 0.02 0.19 0.01 0.68 0.64

FY 2017/18 0.43 0.04 0.02 0.19 0.01 0.69 0.65

FY 2018/19 0.44 0.04 0.02 0.19 0.02 0.71 0.67

FY 2019/20 0.45 0.04 0.02 0.19 0.03 0.73 0.69

FY 2020/21 0.46 0.04 0.02 0.19 0.04 0.75 0.71

FY 2021/22 0.47 0.04 0.02 0.19 0.05 0.77 0.73

Agreement
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APPENDIX “D” 

Douglas County Wholesale Water Rates 

To 

 Carson City 

 

Fiscal Year Depreciation O&M and 

Power 

Douglas 

County 

Total Rate per 

k/gal 

Minden  

Total rate per 

k/gal 

Douglas 

County 

Wholesale 

Rate to 

Carson City 

per k/gal 

2017 - 2018 0.101 0.081 0.182 0.69 0.87 

2018 - 2019 0.151 0.081 0.232 0.71 0.94 

2019 - 2020 0.151 0.081 0.232 0.73 0.96 

2020 - 2021 0.202 0.081 0.283 0.75 1.03 

2021 - 2022 0.202 0.081 0.283 0.77 1.05 
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APPENDIX “E” 

Douglas County Wholesale Water Rates 

To 

Indian Hills General Improvement District 
 

Fiscal Year Depreciation O&M and 
Power 

Douglas 
County 

Total Rate per 
k/gal 

Minden  
Total rate per 

k/gal 

Douglas 
County 

Wholesale 
Rate to 

Indian Hills 
per k/gal 

2017 - 2018 0.061 0.038 0.099 0.69 0.79 
2018 - 2019 0.091 0.038 0.129 0.71 0.84 
2019 - 2020 0.091 0.038 0.129 0.73 0.86 
2020 - 2021 0.122 0.038 0.160 0.75 0.91 
2021 - 2022 0.122 0.038 0.160 0.77 0.93 
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