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* City of Carson City o E T
. Agenda Report
Date Submitted: December 26,2006 . Agenda Date Requested: January 4,2007
e e -  Time Requested: 5 minutes - SRR
- To: Mayor and Supervisors ' -
Frnm_ﬁ Liﬁld}a.Rittér, City Manager

~ Subject Title: Action to adopt on second reading, Bill No. 132, an ordinance repealing Carson City 8 i
Municipal Code Title 5 Public Utility Franchises and Requirernents, Chapter 5.19 Cable Systems

- which regulates the occupancy and use of public ways by cable systems and provides for the - '
establishment of customner service standards and other matters properly related thereto. 3

Staff 'Su‘iﬁi::_ﬁt’ry: Currenily, Carson City has a cable systems regulatory ordiriance which governs

" Charter Communications, Inc. and any other cable television provider who enters the Carson City =

" market. Perthe Agreement to Extend Cable Franchise dated December 21,2006, the Cityhasagreed ... = |
' to repeal the ordinance in its entirety. L e

- Type éff'ﬁttinn Requested: (check one) o EEREECIE
- {___)Resolution - (XXX) Ordinance - Second reading -
R }_-Famml Action™otion } Other {Specify) .

Does This Action Require A Business Impact Statement: (_ )Yes(X)INo- -~ '
Recommended Board Action: I move to adopt on second reading, Bill No. 132, Ordinance No, -~ =0
' an ordinance repealing Carson City Municipal Code Title 5 Public Utility Franchisesand ~ 0o
‘Requirements, Chapter 5,19 Cable Systems which regulates the occupancy and use of public-wajfs [
by cable systems and provides for the establishment of customer service standards and other matters -
properly related thereto. - R

' Ex;}lanaﬂnn for Recommended Board Action: In July 2005, as the City and Charter had i’iﬂ't_j?f:t L

- reached agreementon renewal of the franchise agreement, the Board of Supervisors approved acable

system regulatory ordinance. AS part of the Agreement to0 Extend Cable Franchise between the City i
-and Charter; the City has agreed to repeal the ordinance in its entirety. ' e
~ Applicable Statue, Code, Policy, Rule or Regulation: NRS Chapter 7M1

. Fiscal Impact: None. _ '

" Explanation of Impact: nfa

Funding Source:nfa
? ‘Sdp_pﬁrting Material: Attached draft repeal of ordinance.

| sz&psﬁn‘i'ed..By:' L. Teixeira
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CBILNO. 132

ORDINANCE NO. ___

© AN ORDINANCE REPEALING CARSON CIT% MUNICIPAL

. CODE TITLE 5 PUBLIC UTILITY FRANCHISES AND

' REQUIREMENTS,CHAPTERS.19 CABLE SYSTEMS WHICH

' REGULATES THE OCCUPANCY AND. USE OF PUBLIC
WAYS BY CABLE SYSTEMS AND PROVIDES FOR THE

- ESTABLISHMENT OF CUSTOMER SERVICE STANDARDS

_ AND OTHER MATTERS PROPERLY RELATED THERETO.

' The Board of Sﬁper\riéors of Carson City do ordain:

SECTIONE

- That Title 5 of the Carson City Municipal Code is hereby amended as follows: - |

Title 3

~ PUBLIC UTILITY FRANCHISES AND P.ED’UIREMENTS

5.04 Southwest Gas Corporation
506 Sierra Pacific Power Company
508 Western Union Telegraph Company - _
5,10 _Solid Waste and Recyclable Materials
512 Other Public Utilities T
518 - Ambulance Services
SRR Cable Systems]
520 _ Carson City Television Commission

SECTIONIL:

= _-_-T'hat-Sécﬁdn 5.1§;Giﬂ of the Carson City Muni ipal CO&é.is eisty rded a5 fo'll.ﬁw_gz;- B
519010  Legislative Declaration and Purpose. o L

" Carson City has the authority to regulate the use of streets, public fi’ghts-ﬂfQWE}f,.aﬁ-d:m s

* grant-access thereto upon certain terms and conditions. Carson City has reviewed its authority
‘undet state and federal law, and has considered how it may exercise its authority to ac_q{;mpl.ish' L

_ the fcﬂﬁwing:. protect the public health, safety, and welfare; effect responsible management t_:}f _




| 'the.-pﬁblic 1i ghts;'nféw*ay*; meet the 0b1igéfion5 of the City to manage' and niainfain the public

 rights-of-way; minimize disruption and inconvenience to the use of the public rights-of-way for. 5

{ransportation purposes: and ensure reasonable nondiscriminatory access to the public

rights-of-way by secondary users. The public rights-of-way within the City are a valuable ahd

| gearee cominunity resource physically limited in dimension requiring the City to manage them
efficiently and to-protect against premature exhaustion of the public rights-of-way as an

' economic resouree, and to minimize the inconvenience to and negative effects upon the public -

~from such faciliies’ construction, emplacement, relocation, and maintenance inthe o

" rights-of-way: The right to place privately-owned facilities and fixtures in such rights-of-way -
for the business of providing cable and related services for hireisa valuable economic rightto .~
use a unique public resource that has been acquired and is maintained at great expense to the - R
City and its taxpayers, the economic benefit of which should be shared with the taxpayers ofthe =

City. The City wishes to promote the availability of high-quality and diverse cable services 10

City residents, businesses, the City, and other public institutions; and to promote the availability |

of diverse information resources to the community, including through the development of
“advanced systems that can support public, educational, and governmental programming and

- high-speed access to the Internet. The City wishes to provide opportunities to the public to -
_ obiain access to communications facilities for the purpose of disseminating and receiving -

information; to promote corpetitive cable rates and services; to take advantage of o'ppmrtuniﬁes" T o

pre:sen“teﬁ by cable systems 1o provide for more open government; 10 enhance educational
opportunities ihroughout the community and provide opportunities for building a stronger.

_ community; and to allow flexibility to respond to changes in technology, subscriber interests, e
" and competitive factors that will affect the health, welfare, and well-being of the community. In
light of federal and state law, and the changes 10 local procedures required by them, Carson City .
finds that it is necessary to enact the following requirements and further finds it appropriate to S
- apply this ordinance to existing franchisees, permittees, and licensees as far as is possibleandto

apply it to those with pending or new applications to place facilities in public rights-of-way for -

' cableand other related services. Carson City finds that it is in the interest of the publicto -
franchise and to establish standards for franchising such operators in a manmner that promotes

_these objectives and otherwise protects the public interest. The purposes of this Title are to: -~ .

s '-.'Estahlishanandiscﬁminawr.y local policy concerning cable systems that use the public D |

'.'iight's-ﬂf-'way; R N _ _
" Promote the availability of diverse, multimedia info

sfion resources to the communitys -

- o Provide for enhancing educational opportunities throughout the community and building. S
'3 stronger community; - R

. Encourage the provision of advanced and competitive cable services onthe widest
- possible basis to the businesses, institutions and residents of Carson City;. : S
_ _Encourage economic development while preserving aesthetic and other community .
values and preventing proliferation of above-ground facilities; and : o
~ Establish the potential for universal access to video programming services forall
residents and businesses.]. : S

| QECTIONII: o




| - That Secuaniigﬂzli} ﬂf ﬁlﬂ CérSﬁI:} Ci.‘é?.Muﬁicip'ai Co.de: is. hereby édded as fﬂﬂ(:-ﬁ"s: . :
| | [519{}2«0 'De-ﬁniﬂoﬁs.‘ | | R v |
| (ﬁ) " General cieﬁniti.oris. Except ﬁs.etherwise p.m.vi.ded'herein., all vam"ds .shajkl hﬁvé the .
- pustomary dictionary meaning. : . R
o '{1}- - Tﬁe Ipresent tense includes the future tense.
" (2) The ;;zguaar sumber includes the plural and the slural number includes the
Csipoular. . o - T

S 3y The masculine, feminine and neuter 'génd.érs'shall each be deemed to
' include the other or others whenever the context s0 indicates. '

@  The word “pérs-:m" includes a firm, corporation, association, oi‘ganizﬁxién, L
. trust, or partnership. : S S

(5} The word "shall" is mandatory.
{6} The W@rdf“iﬁéy"‘ is permissive," |

(b)  Specific definitions. T i< the intention of the City that the following definitions
: : - also be made part of subsequent cable franchise agreements. :

(1) “Aceess”, “PEG access”, of “PEG use” refers to the availability of a cable
: - gystem for public, education or government use by various agencies, _
institutions, organizations, groups, and individuals, including Carson City
and its designated Access providers, to acquire, create, and distribute - -
- programming that is not ander a Franchisee's editorial control. Access:
includes the following subparts: :

Ca “Public Access” means access where organizations, groups. or
 individual members of the genetral public, ona non-discriminatory

basis, are the primary or designated programmers or Users having - o

editorial control over their communications;

b - “Bducation Access” means access where accredited edicational .
institutions are the primary or designated programmers ot users
having editorial conirol over their communications; '

. “Government Access” means access whete government _
* institutions or their designees are the primary or designated Ry

| programimers o Users having editorial control over their
. communications. ' I

Ly
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(6)-

:(’f"] '

«Adoption” shall mean the process necess.ai}f'm fnhnaﬂy enact the '

~ provisions of this Chapter within the city's jurisdiction under applicable’ e R

faw,

wAffiliate” means a person that (directly or indirectly) owns ot controls, is
* owned or controlled by, or is under common ownership or control with,

another persomn. .

“Rasic services tier” means those broadcast and nonbroadeast services A
~provided by the Cable Operator at the lowest monthly charge and " -
~consisting of local stations, access channels, and any other distant - - '
" retransmission and/or satellite channels selected by the Cable Operator.

- «Roard of Supervisors” means the present governing body of the City OF -~ o
- any future Board constituting the Jegislative body of the City. R

“Cable Act” means. the Cable Communications Policy Act of 1984, and any e
- subsequent amendments. : : e

“Cable System” means a facility, consisting of a set of closed
' transmission paths and associated signal generation, reception, and - S
- control equipment that is designed 1o pmvide‘iﬁfnﬁnation,t including -
* video programming, and which is provided to multiple subscribers within
4 community, but such term does not include: RS

oa a facility that serves only to retransmit the television
signals of one or More ielevision broadcast stations; .
b. - afacility that serves subscribers without using, or* - =
connecting to a facility that uses, any public right-of-
way within the City; Lo

c.  afacilityofa comimon carrier which is subject, in’

 whole or in part, to the provisions of Title II {Common _' e SER

- Carriers) of the Communications Act of 1934, as

amended, except that such facility shall be considered R

* a Cable system to the extent such facility is used inthe '
transmission of video programming directly to .~

* guhscribers, unless the extent of such use is solely to - '
provide interactive on-demand services; Co

d. o any facilities of any electric utility used solely for |
- pperating its electric utility systems; O o

e . anOpen Video System that is certified by the FCC. |




N J&-‘;{W#Wﬁ-mﬂm!mmwmm.:u.w.. B B AL I Do . I

- Any reference 102 cable system includes the cable system as 4 whole, or any part o

o th'erebf,; including all facilities, pedestals, equipment cabinets, elecironic equipment and o
" devices appurtenant to the system.. R - L

i-:_(ﬂ};f

-+ is responsible for the management and operation of such cable system in -

the Franchise Service Area.

G .T“Cﬂbiejséﬁ'ice” means (i) the one-way transmission to Subscriber of video -

Cao
an
. ('1’2}'_"

{'1'3)'
R :(54')'.'_

e

- programming or other programming service, and (ii) Subscriber.
 interaction, if any, which is required for the selection by the Subscriber -

of such video programming o7 other programming service.

“Channel” means a single path or section of the spectrum that carrlesan - - S
- analog or digital television signal. S TR

«City” means the City of Carson City, 8 rmunicipal corporation of the.

- Qtate of Nevada.

ﬁ"‘Ci‘tff. Manager” means the City"Manégei or the City Manager's
designee. - o

«(Construction”, “operation” of “repair” and similar formulations of that o :

teym means the named actions interpreted broadly, encompassing,

‘among other things, insiallation, extension, maintenance, replacement of =

components, relocation, undergrounding, grading, site preparation, -

o adjusting, testing, make-ready, and excavation.

«“Converter” or “digital converter” means an electronic device which - o
- converts signalsto 2 frequency not susc tible to intetference within the

- television receiver of a Subscriber, and with an appropriate channel
- gelector which also permits a Subscriber to view all signals delivered at

designated converter dial locations.

“Cu.smmef“hf“SuhScri%er’* shall mean any petson who 'legaliy_r-e{:eives S

or is eligible to receive cable television service from the Cable Operator, |

_ including Carson City.

“Customer Service Representative™(or "CSR” Y shall [mean any person L
employed by the Cable Operator to assist, o provide service 1o, - T

‘Subseribers, whether hy answering public telephone lines, writing

service or instatlation orders, answering Qubscribers’ questions, . -

«“Cable Operator” shall mean any person or group of persons that holdsa- - '
" yalid City cable television franchise, and who provides cable service L
~over a cable sysiem and direcily or through one or more affiliates, owns:
 a significant interest :n such cable system, or who otherwise controls or
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~Operator of a cable system giving the Operator the non-exclusive right

0

e

“Dyelling unit” means residential 1ivi11g'faciliﬁas as distinguished from ;
‘temporary lodging facilities such as hotel and motel roomsand
" dormitories, and includes single-family residential units and individual

* receiving and processing payments.

“Disahility"’, A person is considered to have a disabiiit}f if ﬂlat'pérsaﬁ' 1y -

has a physical or mental impairment which substantially limits one of -

" more of that person's life activities such as hearing, seeing, speaking, .
walking, breathing, performing manual tasks, caring for oneself, -
_learning or working; and {2) has a medical record of suchan -

impairmerit.

' - gpartments, condominium units, mobile homes within mobile home
parks, and other multiple-family residential units. :

“Rranchise” means an authorization granted bw Carson City to the -

to occupy the space, OF Use facilities upon, across, beneath, or over
public rights of way in Carson City, and to provide specified services .

* within a Franchise area.

_ “Franchise Area” means the area of Carson City that a Cable Operator is -

authorized to serve by the terms of its Franchise or by operation of law.

“FCC™ means the Faderal Communications Corimission, or sucfcessar' LT
_ governmental entity thereto. c : B

“Gross Revenues™ means all cash, credits, property, ﬁr‘_oﬂler o
- consideration of any kind or nature received directly or indirectly by a

. Cable Operator, and/or its affiliates, from any source whatsoever arising

from, atiributable to, or in any way derived from a Cable Operator's -

operation of a cable system within the franchise area. {Gross Revenues

: " include, but are not Timited to, fees charged to subscribers for basic

" sales; studio rental, production equipment, and personnel fees; advertising
- revenues, including a per capita share of advertising revenues for '
- advertising carried on more than one cable systern; revenues fromhome-
shopping channels; sales of programming guides; and such other revenue S
| cources as may now exist or hereafter develop. The definition shalibe- .

. service; fees charged to subscribers for any optional, premium, per- R
 ‘channel, or per-program service; monthly fees charged to subscribers for

-~ any tier of service other than basic service; installation, disconnection, re- -

- connection, and change-in-service fees; leased channel fees; fees, §

payments, or other payment received as consideration from. programmers .. .
for carriage of programming on the cable system; CONVerter rentals or

 interpreted in a manner that permits the City to collect the maximum. -




“franchise fee permitted by law, irrespective of the source of revenue. =

- Gross Revenues, however, shall not include any bad debt (defined as
- unpaid subscriber or advertiser aceounis), any taxes on services furnished
" to a Cable Operator and imposed directly upon any subscriber by the

state, city, or other governmental unit and collected by a Cable Operator -

“on behalf of said governmental unit, o as otherwise proscribed in state

aw. The amount paid as a franchise fee shall not be deducted from .

- Gross Revenues unless required to be deducted under federal law.

_{23)._._

“Installation” means the connection of the system from feeder cableto =

“Subscribers’ terminals.

4)

“Interactive services™ means services provided to Subscribers where the

Subscriber either (i) both receives information consisting of either -~
television or other signals and transmits signals generated by the

* Qubscriber or equipment under his/her control for the purpose of

" selecting what information shall be transmitfed to the Subscriber or for . e

-+ any other purpose; or (it} transmits signals to any other iocatie-n. for any

e
e
o

(28)

purpose. | | R

“nterconnect” means a link by various technical means to other cable

systems for purposes of program distribution. .

 w] eased access channels” means any channel or portion of a channel

available for programming for a fee or charge by persons oF entities
other than the Cable Operator. -

“I ocal origination channel” means any channel or portion of a channel

~that is programmed by the Cable Operator.

“Normal anraﬁng conditions” means those :séwi.ce conditions that are
within the control of the Cable Operator. Those conditions which are not

 within the control of the Cable Operator include, but-are not limited to, .

natural disasters, civil disturbances, power outages, telephone network
outages, and severe or unusual weather conditions, Those conditions -

which are-ordinarily within the control of the Cable Operator include, - o |

‘but are not limited to, special promotions, pay-per-view events, rate . - -
‘increases, regular or seasonal demand periods, and maintenance or

. upgrade of the cable system.

e

30)

“Pay-pér-view’.’. (PPV) means per-event video pro gramﬁling for which -
the Subscriber pays over and above the fee for regular cable service.. L

“Person” includes any individual, corporation, pa:tﬂership,'associaﬁéﬁ,ﬁ o
joint stock company, trust, Or any other legal entity, but not-Carson City. . '

.
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“Premium services” means video programming over and above those _'
-provided by basic services for which there is additional charge.” . '

“Property of the Cable Operator” means all prope.rt}r owned, nstafled o -

used by a Cable Operator in the conduct of a cable business in the City

- . under the authority of a franchise granted pursuant to this Chapter. - -

“Proposal” means the response, by an individual or organization, toa

‘request by the City regarding the provision of cable services; or an

unsolicited plan submitted by an individual or organization seeking 1o o
provide cable services in the city. -

«pyblic way” or “public right(s) of way” means the surface of, and the

space above and below, any public street, highway, freeway, bridge,

- land path, alley, court, houlevard, sidewalk, parkway, way, lane, public

. way, drive, circle or other public right-of-way, including, but not limited
" to, public utility casements, dedicated utility strips or rights-of-way o
.~ dedicaied for compatible uses and any temporary of permanent fixtures -

~or improvements located thereon now or hereafter held by the City in e
- the service area which shall entitle the City and the Cable Operatorto - -

" the use thereof for the purpose of installing or transmitting the Cable - o

55

. Operator's cable service or other service over poles, wires, cables,

conductors, ducts, conduits, vaults, manholes, amplifiers, attachimerits
and other property as may be ordinarily necessary and pertinent 1o the
cable system. 2

““Service interruption™ or “loss of service” means the loss of picture or SO
sound on otie or more cable channels. z o

“Tepmination” means the conclusion of 4 Franchise by any means, - JUR
including, but not limited to, by expiration of its term, abandonmentor

revocation.

oen

“Transfer” means any transaction in which: .

{1y el oraportion of any facilities or any rights to use oroperate

- facilities located in the public way are sold conveyed, transferred, S
assigned, encumbered (except as set forth herein) or leased,in -
whole or in part, directly or indirectly, by one or more transactions
to another person, whether voluntarily or by operation of law or
otherwise; or :

o '{'2'} - there is any change, actluisiﬁnn, or transfer in the idenﬂﬁ}r'?df the

person in control of the Cable Operator, or atty person that

g




cantrols the Cable Operator, including, without {imitation, forced o
~ or volhuntary sale, merger, consolidation, or receivership; or - '

(3) . the rights or obligations under the Franchise are sold, conveyed, -
transferred, assigned, encumbered (except as set forth hereinjor
 'leased, in whole or in part, directly or indirectly, by one or more :
" {ransactions to another Person, whether voluntarily or by operation
of law or otherwise. : L o
It will be presumed, for purposes of clause {2) above, that any transferor
- cumulative transfer of a voting interest by a person or roup of persons.
- acting in concert of ten percent (10%) or more of a Cable Operator, or
. person that controls a Cable Operator, or any change in the managing-
 general partners of a Cable Operator is a change of control. “Transfer”
- does not include: (1) aleasetoa UVPP pursuant to 47 U.S.C. Sections
" 532 or 573; (2) the transmission of a commmodity or electronic signal using
 facilities on a common carrier basis; (3) a lease of other righttouse . .
facilities mandated pursuant to 47 17.8.C. Section 224, or (4) a pledge in
trust, mortgage or other encumbrance against the facilities, or any portion
B thereof, giventoa bona fide institutional lender in connection with a loan
"ot other financing required to secure the construction, operation, Or Tepair
" of the facilities (“Loan”) provided that such Loan is subject to the rights '
. and powers of the City pursuant to the Franchise and applcable law, B
- including, without limitation, the right of Carson City to approve any R
" Transfer upon foreclosure. . o
" Transferring and Transferee shall have correlative meanings. '
S (38). “Unaffiliated Video Programming Provider” or “UJVPP” means any Person .
' - who uses capacity on a franchised Cable system to deliver Cable service or
. gther communications service (as that term is used in 47 U.8.C. Section o
542(h)) to Subscribers and who is not an Affiliate of the Cable Operator. .

(39) “iideo programming” means programming provided by or generally
considered comparable to programming provided by a television :
broadcast station.]

SECTIONIV: - |
| That Séc-tibn' 5.19.030 (ﬁ" the Carson City Municipal Code is hereby added as follows: -
L "['5'-.1::9.{!3{} - Regulation of basic service rates and charges.

. a) The City ina}f”reguiate rates except to the extent prbhi’bitéd by state an.&'fedér'al_' S
law. . o




S by - In c»onnech-:m with state and federal law, as set forth in paragraph- (2) .abb've, 'ﬂie'_'
o City will ensure a reasonable opportunity for consideration of the views of
. interested parties. '

" (¢)  The City Manager is authorized to execute on behalf of the City and file with ~ ~
~oo the FCC such certification forms or other instructions as are now of may L
" hereafter be required by the FCC rate regulations in order to enable the Citvto .
- regulate basic service rates and charges. . I

S {d} o Each Cable Operator shall file with the City Clerk an'uputo—déte rate schedule - -
-7 and user rates, fees and charges for all cable services and products providedat = -
1east 30 days before the changes go into effect.] : '

SECTIONV:
© That Section 5.19.040 of the Carson City Municipal Code is hereby added: o
L [5.19.040  Temms. o -

{a) - Authority to grant franchises or licenses for -:able'tele#risicn-: Ttshallbe | o
- unlawful to engage in or commence construction, operation, or maintenance of

a cable television system without a franchise issued under this Chapterora ... - - e
franchise granted prior to the adoption of this Chapter. The Board may awarda .. - S

- ponexclusive franchise to construct, operate and maintain a cable television -
- system which complies with the ferms and conditions of this Chapter subjectto . - -~
" federal, state and local laws. s . o

" Any franchise granted pursuant to this Chapter shall be nonexclusive and shall .~
- not preciude the City from granting other or further franchises or permits or
preclude the City from using any roads, rights-of-way, streets or other public

~ - properties of affects its jurisdiction over them or any part of them; or limit the ~
full power of the City to make all necessary changes, as the City in its sole '

; ~ discretion shall decide, including the dedication, establishment, maintenance SN

- and improvements of all new rights-of-way and thoroughfares and other public '
- properties of any type. All franchise agreements granted subsequent to the SURIEIERE
- effective date of this master cable ordinance shall be granted consistent with the o
terms and conditions of this Chapter. - _ SRR

o {b} ‘Nature and extent of the franchise: Any frandh’ise-._granted hereunder by the City - -
. shall authorize the Cable Operator, subject to the provisions herein contained:

) ~To engage in the business of operating and providing cable service and _'; '
" the distribution and sale of such service to subscribers within the city;

10




oy To ereet, install, construct, repair, replace, reconstruct, maintain and

' setain in, on, over, under, upon, across and along any street, such -
~amplifiers and appliances, lines, cables, conductors, vaults, manholes, '
- pedestals, attachments, supporting structures, and other property as may

" be necessary and appurtenant to the cable communications system and, IURERR

- in addition, so to use, operate, and provide similar facilities, or o
- properties rented or leased from other persons, firms or corporations, -

- including but not limited to any public utility or other Cable Gperator
 franchised or permitted to do business in thecity; - o

(3 - ATranchise shall not include, or be a substitute for:

e -ceﬁipij-'ing with requiremenis for the privilége of transacﬁng and SRR

carrying on a business within the City, including but not limited -
to complying with the conditions the City may establish before
constructing facilities for, or providing, non-cable services; =

b any permit, agreement or authorization required in connection _
' with operations on or in public ways or public property, including -
by way of example and not limitation, street cut permits; or-

c.  any permits or agreements for occupying any other property of the
' City or private entities to which access is not specifically granted . .
by the Franchise. R : SR

Sy A UVPP that is only delivering cable service or other cnmﬁzmﬁcaﬁonﬁ j o

- - service (as that term is used in 47 U.S.C: Section 542(h)) to subscribers.. . - L

A Franchise does not relieve a Cable Opetator of its duty to comply with all City
- ordinances and regulations, and every Cable Operator must comply withthe.

" same.  Likewise, the rights granted under a Franchise are subject to the exercise.

@

_. .'(_fj;

@

o - of police and other powers the City now has or may later obtain, including but -
o inot limited to the power of eminent domain. L :

_ A Franchise does not crcsfiﬁejﬁﬂe; equitable ot 'le_g'al,'. in the public Way.' nghts ; :._:___ﬁ. i
. granted may not be subdivided or subleased. L

[e) |

A Franchise shall not convey right'szcther than as specified in this ordinance; orin |

~ a Franchise agreement; no rights shall pass by implication.
' Every Franchise shall be for a term of years that shall ‘be specified inthe

_' _UniéSé 0th¢fwi&e specifically stated ina Fraﬁchisé .:ji':'rac;tﬁred by law, all _écts o i o
" 'which a Cable Operator is required to perform under the Franchise or applicable -~ =

o1l




" law must be perfnmnéd at the Cable Operator’s expense.

‘Ifa Cable Operator fails to perform work that it is required to perfdrm within :
" ‘the time provided for performance, the City may perform the work and bill the

B Cable Operator therefore. The Operator shall pay the amounts billed within 300

| ~days.]
SECTION VI

o : T’i'}at_Sécrtion 5 19.050 of the Carson City Municipal Code is hereby added as follows:

s 19{}5{3 * Violation- -Pena!ty

@

BROR

- Franchise Violatio
- issuing an order to assess liquidated damages, the City shall follow the
. procedures set forth below: | ) o o

" Any notice of violation issued pursuant to this Chapter shall be adj udicated in .-
~accordance with the provisions of subsection (b) below. L

‘Notice and Procedures. Before revoking a Franchise or S

(1) The City shall notify a Cable (}pérétériﬁwritingbfa.njf alleged

~ violation (“Violation Notice™) of a Franchise or this Chapter. The
~ Violation Notice shall: (a) identify the violation; (b) direct the Cable .
" Operator to cure the violation or show cause why the violation cannot or
" should not be cured; and (c) state the time for the Cable Operator’s
response, which shall be at minimum thirty (30) days from the date of [T
. sssuance of the Violation Notice, except for violations that present a. N
" danger to public health, safety or welfare, in which case the time for
' response may be shortened. B :

n A2 Within the time period designated for respbnsfé, the Cable Operator sha"l'i. B o

" respond in writing to the City indicating that: (a) the Cable Operator
" intends to contest the Violation Notice and describing all facts relevant
to its claim; or (b} the Cable Operator has completely cured the L
violation, in which case the Cable Cominunications System Operator
shall provide documentation demonstrating that the violation has been . -
- completely cured; or () the Cable Communications System Operator
has begun to correct the violation, however, the violation cannot be
corrected immediately despite the Cable Communications System
" Operator’s continued due diligence, in-which case the Operator shall S
- describe in detail the steps already taken and Operatot’s proposed plan
and time schedule for completely curing the violation. Cotrection of the
violation is not complete until all damages and penalties owed are paid -
in full. S




@3 if the Cable 'Dperéim‘ contests the Violation -Neﬁibe dr the City

determines that the Cable Operator has failed to completely cure the
violation, to submit an acceptable plan to cure the violation, or to work -~

~diligently to cure the yiolation, the City shall schedule a hearing before L

- an impartial Hearings Officer (“Violation Hearing”). The City shall =
provide Cable Operator wriiten notice of the Violation Hearing at least
twenty (20) days prior fo the hearing (“Hearing Notice™).

(4  The Hearing Notice shall ndicate: (a) the time and place of the 3

' Violation Hearing; (b) the nature of the violation; and {c) the Cable .

" Operator’s right to present oral and written testimony at an openand BRI

. public meeting.

5y At ‘he Violation Hearing, the Hearings Officer shall hear and consider

evidence from the Cable Operator, City staff and members of the public

| * regarding the alleged violation. The Cable Operator shall be givenan = - [
opportunity to present any and all evidence relating to the alleged -~

- violation.

L & - IE based upon the evidence présented. at the Violation Hea;riﬂg; the .
" Hearings Officer finds that Cable Operator has violated a Franchise, this = =~

_Enabling Ordinance or any applicable state or federal law, the Hearings
Officer may assess penalties as set out in subsection (i), or recommend

"~ to the Board of Supervisors that they issue an order assessing liquidated = B

~ . damages if provided for by the Operator’s Franchise, or, subjectto - -
= subsection (¢) and the terms of the Cable Operator’s Franchise, revoke -
or shorten the Franchise. : L

. Revocation and termination. The Board of Supervisors may revokea -
" Franchise or reduce the term of a Franchise if it finds, after complying with - S
- procedures set forth above, that a Cable Operator has violated this Chapter orits
_ Franchise; has defrauded or attempted to defraud the City or Subscribers;or R
- has attempted to evade the requirements of this Chapter or its Franchise.
- Except as to violations that are impossible to cure, and as providedin - © - X
 subsections (d) and {¢), the Franchise may only be revoked if the Cable S
. Qperator (1) was given notice of the default; and (2) 30 days to cure the default;

_ _. - and (3) the Cable Operator failed to cure the defauli, or to propose a schedule”
-+ for curing the default acceptable to the City where it is impossible to cure the -
- default in 30 days. . _ _

@

Excepﬁf}n for certain acts. ‘No opportunity to cure is required for 'répeéle-d . '- o
~violations, and fraud and attempted fraud shall be deemed incurable. Further, -

o the City may declare a Franchise forfeited without opportunity to cure where a

~'Cable Operator (A) voluntarily stops providing service it is required to provide; - o

or (B) transfers the Franchise without the prior consent of the City other than as' -




x rmum:ﬂb}"‘ Fedeﬁﬁ law. R R -
(e - .Rémedies'cmﬁﬁkaiﬁve. Remedies pm*ﬁded for under ﬂﬁs'{lhaﬁﬁez, or zmderﬁ _
- Franchise shall be cumulative. Recovery by the City of any amounts under
" insurance, the performance bond, the security fund or letter of credit, dogs not

*"Jimit a Cable Operator’s duty to indemnify the City; or relieve a Cable Operator . o S

" of its Franchise obligations or limit the amounts owed to the City.

© (B Tnaddition to any other remedies provided for in this Chapter or otherwise
- available by law, the City's hearing officer shall have the power to impose
- monetary penalties in the event a Cable Operator violates any provision of this
Chapter or other provigion of the Municipal Code, a franchise agreement, or any -
" rule or regulation lawfully adopted thereunder. The amounts of such penalties
- shall be based on the following principles: . . o
- (1) - Penalties shall exceed the financial benefits to a Cable Operator.
: " delaying or failing to comply with the applicable requirement;
' (2) . Ewven where such benefits are not easily discernible, the penalties shall = -~
' " be high enough to have a significant deterrent effect on a Cable. '
Opertator; and

o 3 " Penaliies shall be sufficient to protect the City and other affected parties

" against loss of revenues resulting from violations. . .

. {gj 8 A franchise shall also provide for fines, liquidated damages and other monet'ar;f .
| | anctions, the amounts-of which shall also reflect the foregoing principles.] -~

 SECTIONVIL

. That Section 5.19.060 of the Carson City Municipal Code is hereby added as follows:
' [Section 5.19.060  Application for new franchise. - B

- Anapplicant for a new frarchise to construct, operate, and maintain a cable television
- system within the city shall file an application as required by the City. The application :
shall be accompanied by a nonrefundable filing fee in an amount of $7,500.00. Such "~
- 'fe¢ may be used as partial payment of franchise fees provided that all direct costs BRREREE
- “incurred by the City in the franchising process have been paid; otherwise such filing fee
il be applied to any such unreimbursed costs. SRS
(@)  The City shall require information in a cable franchise application
- pertaining, but not limited to, the following and as required in NRS
711.230: _ R




HON

. | &

B

SECTION VI

@

Experience: Detailed description of thé-'a'ppli.canﬁ*é experience in .

providing cable service to other municipalities.

Financial: Copies of annual reports and pro forma financial . - .

" projections pertaining to the requested franchise. -

" Character: Full disclosure by the applicant of any criminal Lo
 convictions or other misconduct affecting Cable Operator's -
. performance including false/misleading advertising, pejury, o
 anti-trust violations as well as data pertaining to civil :

- proceedings, if any. pertinent to the City' s evaluation of the : : :

applicant.

Conflicts of interest: The nature of any p:jtential'ccmﬂit:t of o
interest will be required.] . _ :

' -'_That' Section 5.1.9.(}?{] of the Carson City Mﬁnicipal Code is héreijj,f a&ded as fnlioﬁs: E =

: [5-.‘1'9.(1?0  Plans and specifications.

 Fach appli

cation for a new franchise shall include detailed ‘pla:ns: and speciﬁca-,tiﬁons for

" the cable television system to be installed. Upon completion, the applicant shall file .
- strand maps with the City Clerk--in both hard copy and electronic mapping format
- compatible with the current City electronic mapping format--showing the detailed R
* Jocation of all underground and aerial cable plant and active electronies, including but
~'not limited to, all transmitting and receiving pickup location samplifiers and pedestal L

locations.]

SECTIONIX: -

“That Section 510,080 of the Carson City Municipal Code is hereby added as follows:

© [510.080  Hearing.

o {(a) | After the appiiﬁatﬁon for a new franchise has béen received, the Board of ':' -
. Supervisors shall conduct a public hearing and shall consider the following -~
- factors among others in granting said franchise: =

.- applicant;

@ ' The economic i'mpaci upon private proprettﬁf_withiﬁ the franchise a'r'éﬁ-;: o




e

That t’he'appticaht has the necessary financial, legal, and technical : _ B
- ability to provide the services, facilities, and equipment as set forthin

~ the applicant's proposal, and

‘That the applicant's proposal is reasonable 1o meet the future cable-

related community needs and interests taking into account the costof -

" meeting such needs and services;

e

 maintenance of the facilities and systems incorporated in its application S

" That the applicant is capable of complying with all relevaitt federal, state : g
" and local regulations pertaining to the construction, operationand -

+

- for a franchise;

L ©
o

" The capacity of public rights-of-way to accommodate the cable systems; . -

‘The present and future use of the public righté-bf—wajf to be used by the Lo
- cable system; | e T P

The potenﬁai :disruption o existing users of the public rights-of-way to
be used by the cable system and the resultant inconvenience which may .~

. occur to the public;

O

The applicant has substantially complied with the material terms and -~
applicable law in other franchises that may have been granted in other

~ jurisdictions, if applicable;

W 10y

an
oy

: = SECTION X:
. e “That _Seétion's

B [5.19.090

. 'Thé’héaﬁﬁg and factors to be considered in renewing an existing cable franchise shall o

The quélity'of the apﬁlicant's service has been reasonabie in the light of : -:_ S
the needs of other communities that the applicant has provided service, .

if applicable; o L -
Other societal interests as are generally considered in cable television -
franchising; - _
Other matters that the City may determine to be relevant to the public
interest.} _

19,090 of the Carson City Municipal Code is hereby added as follows:

Franchise renewal.

o “be conducted in accordance with the Cable Act.}



SECTIONXE:

o That Séctioﬁ}i..lg;i 10 of the Carson City Muniﬂipﬁl Code is héraby added as follows: o .

" [51911{} . Pc&licé'pbﬁ?er;

(@) |

- hereunder are subject to the lawful police power of the City toadoptand = = .

" enforce general ordinances necessary to the safety and welfare of the publicand * = 0
" it agrees to comply with all applicable general laws enacted by the City .~~~ L

- pursuant to such power. - e

In 'adc’epﬁng_any franchise, the Cable Operator acknowledges that its rights '

(b} The City Manager is authorized to administer the provisions of this ordinance .
" and any Franchise issued pursuant thereto, and to provide any notices (including - -
noncompliance notices) and to take any action on the City’s behalf that may be

_3':: * required hereunder or under applicable law.

SNORE
. 'tequire compliance or performance under a Franchise or any other applicable -

- law shall not be deemed to constitute a waiver of such right or a waiverof =~ o
compliance or performance, unless such right has been specifically waivedin =~
o writing. : - '

(d} .

The failure of the City, upon one or more occasions, to exercise arightorto =

- The Ci‘ty in‘a}'r' désignﬁte one of more entities, inclﬁding itself, to coritrol and :: DR .
- manage the use of Public, Educational and Government Access Channels,’ o
- facilities and equipment. ] .

- SECTIONXI:

" “That Scction 5.19:120 of the Carson City Municipal Code is hereby added as follows:

' [.S.‘ﬁ?'.l?ﬂ o -'Ca::'-ﬁ.étrd-ctibﬁ'r-equ’il"emems.

@
- Chapter, and continuing every calendar quarter thereafter until the date cable -
" television services are made available to 100 percent of the dwelling units

" within each franchise area; the Cable Operator shall file with the City Clerfka = 5
 written declaration identifyving the namber and percentage of dwelling units in -

Dty to report: Commencing at the end of the first full calendar quarter
following the issuance of a new franchise pursuant to the provisions of this

L - each franchise area to which such services have been made available as ofthe

- last day of the quarter for which the declaration is made. Upon request the -~
" Cable Operator shall make available to the City such maps, documents and - .. NS
- other data as were used by the Cable Operator to compile the aforesaid - -
 declaration and which do not contain proprietary information . Cable Operator
- ghall provide the City the opportunity to inspect at its office any information -




" that is considered proprietary and confidential or competitively sensitive, -

' hewever, City may not copy or remove said documents, Said quatterly .~ -

e
:m

L - declarations shall be filed not later than the first day of the second calendar = -'
" month following the end of the guarter for which the report is filed.

Completion of pew franchise:

A final order of bempléﬁan shall be issued by the Board of Sﬁﬁ:éﬁ*i&drs_ - )
when: S o : L : :

a.  Construction of the cable television system under a new el
 franchise agreement has been completed within the entirety of - -
 each franchise area in compliance with construction standards

" and the design and other requirements of this Chapter; .

‘b, Cable television services have been made available to. 100

percent of the dwelling units within each franchise area;

e Any and all studio facilities, equipment, channels and other .~

services, resources or benefits required for public, educational,

and governmental access purposes pursuant to the provisions of .

- this Chapter or the franchise agreement have been completed and
- made available; TP e

4 'Co-mplete' and accurate strand maps pursuant to Section 5.19.120 IR
' " have been filed by the Cable Operator with the City Clerk; and e

: e " A notice of completion has been filed by the Cable Operator. |

®

For purposes of this Chapter, cable television service shall be deemed o

 be made available when cable television services are offeredona.

. pondiscriminatory basis for immediate provision to the owner or legal
- representative of the owner empowered to consent to use of the property
- _of such individual dwelling units. SR

" During the period of new construction of the cable television system and

the 60-day period following the filing of the notice of completion, all =

elements and components thereof, and all equipment and studio facilities
- required by the franchise documents shall be subject to inspection by~ -

City employees or authorized agents or representatives thereof, for the

- purpose of determining whether the sysiem and related facilities comply

with the franchise and the provisions of this Chapter. The Cable

L Operator shall authorize such inspection and provide such information . -
* and cooperation as is required in order to permit an adequate - i
e investigation to determine the existence or nonexistence of such

8




- gompliance. ]

SECTION XTI

S B Théi.;__Sécﬁén S."IQ.IEG of the Carson City Munici-pai Code i's'héreb}r added as.foilaws:_ '

: a [5.19.130 = Construction notification.

o - The city may establish reasonable minimum requirements for advance notification to
. pesidents adjacent to proposed construction areas. ] '

SECTIONXIV:

: That Section 5.19.140 of the Carson City Municipal Code is hereby added as follows: 1

| [519140 . Communications with regulatory agencies. .

~ The Cable Operator shall maintain a list and description of all regular, special and fon- .. -
 routirié communications filed with regulatory agencies regarding the cable systems -
 within the City, which shall be filed with the City Clerk within 15 days following o
. Ttegulatory agency filing. Copies of any petitions, applications, communications, and .~
. reports submitted by the Cable Operator to the FCC, or any other federal or state '
 regulatory commission or agency having jurisdiction in respect to any matters affecting -

. construction or operation of the cable television system or services provided through '
the system, shall be filed upon reguest with the City Clerk. Copies of responses or any '
other communications from the regulatory agencies to the Cable Operator, shall -

. likewise be filed upon the request of the City Manager with said Clerk.]

SECTION XV:

' That Section 5.19.150 of the Carson City Muriicipal Code is hereby added as follows:

e '__._.{'5}19.1'5{} . Technical standards.
' The Cable Operator shall, at a minitum, comply with technical standards of the FCC o
Regulations Part 76, Subpart K.] o L

 QECTION.XVE:

_ * That Section 5.19.160 of the Carson City Munieipal Code is hereby added as f{)'ll"c':wS:_' o o S

" [Section 5.19.160  Minimum requirements.

" In addition to satisfying such additional or strictet conditions as the City finds mecessaty SR

"~ vased on its investigations, the following elements shall be required in every Franchise -

19




i 5_'.serw,'r_iﬁg_mcir'e.tﬁﬁﬁ 1000 subscribers.

(a)

b

System dcsign. * Fach Cable Operator shall provide a cable system thal |

uses at least 625 MHZ equipment of high quality and reliability. Each -

Cable Operator shall install and activate the refurn portion of the cable

e

@

| '(5)' |

. system in the sub-low frequency spectrum of SMHZ to 30 MHZ. -~ - |
Public, e&ubﬁﬁonﬁi and governmental use of the sy‘sfem. - |

Each Cable Operator shall provide a minimum of 2 channels for .
- PEG Access 10 each subscriber. C

‘Each Cable Operator shall install, maintain, and replace as e
 necessary, a dedicated, bi-directional fiber optic link between its - o
- headend and a location designated by the City as the primary

-Apcess center. L o

_'Eaéh Cable Dpﬁraﬁor shall insiaﬂ,. maintain, and replace activated S
~two-way cable plant and all headend, cable plant, andnode - -~

equipment required to make it operable so that the City, schools, |

. and all designated PEG Access centers and Access facilities .
. located within the franchise area will be able to send and receive
- signals (video, audio, and data) using the activated two-way cable ..

' plant. - _ L

“Biach Cable Operator shall ensure that technically adequate signal
- quality, routing systems, and switching andfor processing .
equipment are initially and continuously provided for all Access o
" interconnections both within Cable Operator's Cable system and
.. with other Cable systems throughout the duration of its Franchise,
 (3)  Intheeventa Cable Operator makes any change in thecable - .
. * system and related equipment and facilities or inthe Cable
- Operator's signal delivery technology which directly or indirectly

substantially affects the signal quality or transmission of Access
programming, the Cable Operator shall at its expense take R
necessary steps ot provide necessary technical assistance, . .
including the acquisition of all necessary equipment, to ensure that -

the capabilities of Access programmers are 0ol diminished or = -

* adversely affected by such change.

' Bach Cable Operator shall maintain all Access Channels (both

upstream channels and downstrearm channels) and all

intercomnections of access channels at the same level of tecl_;{ni-':;a!. o

quality and reliability as the best commercial channels carried on




_-the Cable Operatot’s system. .~ |

Qervice to Franchise area. It is the policy of the City to ensure that svefy'- S

cable system provides service in its franchise area upon request toany -
person of any government building. Each Cable Operator shall extend

. service upon request within its franchise area, provided that, a franchise

. (d}'

" may permit a franchisee to require a potential subscriber to contribute a o :
fair share of the capital costs of installation or extension as a conditionof .
extension or installation in cases where such extension of installation may - -
" be unduly expensive. Service must be provided within time limits '
specified in the following section. : '

- Time for extension. - Except as a franchise may otherwise provide,
" service must be extended upon request to any person or to any

government building in a Cable Operator’s franchise area (1) within seven .-

-~ days of the request, where service can be provided by activating or

~ installing a drop; (ii) within 50 days of the réquest where an extensionof
one-half mile or less is required; or (iii) within six months wherean

©

 extension of one-half mile or more is required. :

- ‘Interconnection. - Upon request of the City, every Cable -Dperatﬁr shallbe -

required to interconnect with every other cable system within, or adjacent |

to Carson City on fair and reasonable terms for purposes of providing

PEG and I-Net services.

Fach Cable Operator shall, during the term of the franchise, ensute that e
“subseribers are able to receive continuous service. In the event the - e

" franchise is revoked or terminated, the franchisee may be required to - '

SECTIONXVI:

continue to provide service for a reasonable period to assure an erderly

" transition of service from the franchisee to another entity. A franchise

may establish more particular requirements under which these
obligations will be satisfied.]

' That Section 516,170 of the Carson City Municipal Code is hereby added as follows: R

- [Sét:ﬁtm 5.19.170 echnical capability and standards.

. _ '{a)___ Géneral capability: Each cable television sg,-'s.tém shall, at minimum:

(1)

" Relay to Subscriber terminals those broadcast signals required hf,r'th'e'

FCC;

A B

o




(b} i -__.Standbyfemérgeﬁc}f p-::w-er: Each cable television 's:-.rStém shall include -~ R
' ~ equipment capable of providing standby power for the headend. The equipment

" hall be s constructed as to automatically notify the Cable Operator when itis

- in operation or to automatically revert to the standby mode when the AC power o

Lo retarns.

{¢)  Technical standards: Each Cable Operator shall construct, install and maintain -~ -
' its cable television system in a manner consistent and in compliance withall -~ -
- applicable laws, ordinances, construction standards, governmental R
" requirements, and technical standards equivalent to, at a minimum, those . -
" established by the FCC. Each Cable Operator shall provide to the City Clerk

 written reports of the Cable Operator's annual proof of performance tests R

L - conducted pursuant to FCC standards and requirements.

(1) Each Cable Operator shall at l times comply with the National
. Flectrical Safety Code (National Bureau of Standards); National

' Blectrical Code (National Bureau of Fire Underwriters); applicable FCC '- : .; - :
and other federal, state and local regulations; and codes and other -~ = * -

" ordinances of the City.
. 2y In'an}" event, the cable television system shall not enﬁangér or interfere .
' ~ with the safety of persons or property within the city or other areas
“where the Cable Operator may have equipment located. . . o

~ (3) - All working facilities, conditions, and procedures used or occurting

- during construction of the cable television system shall comply with the .- |

‘siandards-of the Occupational Safety and Health Administration.

- (4) - Construction, installation and maintenance of the cable television

- system shall be performed in an orderly and workmanlike manner, and - o

" in close coordination with public and private utilities serving the city
following accepted construction procedures and practices. '

' _'{S)' " All cable and wires shall be installed, where 'possi'l:ﬂa,' paﬁnd with _

- electric and telephone lines, and multiple cable configurations shall be el

' arranged in parallel and bundled with due respect for engineering -
 consideration. . e

(6)  Any antenna structure used in the cable television system shall ccmpljf

- with construction, marking and lighting of antenna structures required -
- by the United States Department of Transportation.] o

© SECTIONXVIL
" That Section 5.19.180 of the Carson City Municipal Code is hereby added as follows:
| | 2 | | -




: ESeﬁtioﬁ ;5;.1 9.180  Leased access channels. -

' The Cable Operator shall be in' compliance with Section 612 of the Cable Act]

. SECTION XIX:

. [Section5.19.190 Restrictions and obligations regarding strect lights.

S (_a}_.:-::.

The following restrictions and obligations in the use or construction of streets . SEE R
- shall be complied with by the Cable Operator notwithstanding the granttouse- -~ S

' streets made by the franchise. L

R ¢ " Nothing in the franchise shall be construed to pteven{ the City from

y

constracting, aintaining, repairing or relocating sewers; grading,
paving, maintaining, repaiting, relocating andfor altering any street; ~

- constructing, laying down, repairing, maintaining or relocating any - o
" water mains; or consiructing, maintaining, relocating or repairing any '
~ sidewalk, curb, storm drain, traffic signal, street light, signs or other -

- public work. The City shall exercise best efforts to ensure that all such

work is done in such manner as not to obstruct, injure or prevent the free

" use and operation of the poles, wires, conduits, ducts, pipes or e

. appurtenances of the Cable Operator. If any such property of the Cable .

- Operator shall interfere with the construction or relocation, maintenance

" or repair of any street or public improvement, whether it be construction, . -~

repair, maintenance, removal or relocation of a sewer, public sidewalk, -

or curb water main, street or any other public improvement, 30 days’

hotice shall be given to the Cable Operator by the City and all such -

poles, wires, conduits, or other appliances and facilities shallbe =~ _
" removed or replaced by the Cable Operator in such manner as shallbe - -

directed by the City so that the same shall not interfere with the said. -

- public work of the City and such removal or replacement shall be at the'
. expense of the Cable Operator. : ' .

_ The Cable Operator shall construct and maintain the system soasnotto
* unreasonably interfere with other uses of streets. L

. If the City shall make improvements or'c.ha;iﬁ'géasbn all or any parts of o

streets, sewer, water main or public sidewalk, over, unider or along . _
which any part of the system has been installed, then in such case the .
Cable Operator shall, after 30 days' notice from the City, proceed to

.. alter, change, vacate or remove from the right-of-way or easement any : o
. part of the Cable Operator's system necessary to conform with said City
- improvements or changes without cost whatsoever to the City. 3

(b} " The Caijle'-{}lﬁeratm shall have the option to request and thé‘Eity.-shaLEl not " S

23




RGN
- the construction of a cable system. Any permit issued for such work to a person .

- that does not hold a Franchise shall vest no rights in the permittee; the permit
~may be revoked at will, and the permittee shall remove all facilities installed - -
~"under the permit upon the City’s demand. T :

B proper City officials and all required fees have been paid. All work performed

- will be performed in strict accordance with the conditions of the permit. Upon - :
-~ order of the City, any work and/or construction undertaken that is not completed

: " unreasonably. withhold the extending of deadlines for removal of the system due .
- to the Cable Operator's need to purchase equipment or on a showing of some -
.- other legitimate need for an extension of time. '

A Franchise is required before a permit may be issued for work associated with -

~Construction, bpefaﬁdn,excav&tiﬂns of 311}' kind or repair of a cable system '

shall not commence until all required permits have been obtained from the

" in compliance with the City’s requirements, or which is installed without -

- - ‘expense as the City may direct from time to time. The publication of work may - .
be used to notify the public and operators of other communications systems, of -

obtaining necessary permits and approvals shall be removed. .

Work shall be publicized by the Cable Operator(s) at the Cable Operators® - |

the impending work, in order t minimize inconvenience and disruption to the -

| .. public.

NoN

RORE Each Cable {)pera,t{ir shall provide the City ap-laﬁ for any init?iﬁl-sj#s'tém-_ _

“ construction, or for any substantial rebuild, upgrade or extension of its ..
o facility, which shall show its timetable for construction of each phase of the .
" project, and the areas of the City that will be affected. . T

_--To the extent pdssihle., Cable Operators shall use existing pnles and d&ﬁdﬁit; o S
- Additional poles may not be installed in the right-of-way, nor may pole capacity be: - |
“increased by vertical or horizontal extenders, without the permission of theCity -~ -~

'~ Manager.

@
o the City Manager may require as a condition of issuing any rights-of-way permit

 for erection of new poles or construction of underground conduit, the installation of” | S -
- which requires excavation of or along any public right of way that the Cable

- every Cable Operator in the same area must focate its cable system undergmuﬁd. o :_' ER

“To minimize disruption of public passage or infrastructure, to forestall or relieve

exhaustion of rights-of-way capacity, or to protect environmentally sensitive areas,

Operator or holder of a permit provide pole space or empty conduits in excess of it~

" “pwn present and reasonably foreseeable requirements for the purposeof -
- accommodating the City and/or other Cable Operators. -

Whenever existing utilities are located uﬁdergmund in an area in the City, =~ i

24




ey

Whenever the owner of a pole locates or relocates Un&ﬁrgrﬂund within an -
“area of the City, every Cable Operator in the same area shall be provided .

- a thirty (30} day notice of the relocation and concurrently relocate its
. facilities underground. ' '

| (‘2'}.- .

‘The City Manager may, for good cause shown, exempt aparticular
“system or facility or group of facilities from the obligation to locate or

relocate facilities underground, where relocation is impractical, or where'

* the City and the subscriber’s interest can be protected in another manner.
" Nothing in this Section prevents the City from ordering communications =

- facilities to be located or relocated underground except for Cable
- Operator’s ordinary engineering practice making undergrounding -

impracticable or infeasible under other provisions of the Municipal .

~Code.

(Y . Any and all public ways, other public property, or private property that is.
7 disturbed or damaged during the construction, operation, maintenance or repair .
- of a cable system shall be promptly repaired by the system’s Cable Operator.

- Public property and public ways must be restored to the satisfaction of the City
to a condition as good or better than before the disturbance or damage occurred. '

SECTION .0, &

“That Section 5.19.200 of the Carson City Municipal Code is hereby added as follows:.

519200 -

New developments, future services.

“In the case of new developments where utilities are to be placed underground, the:
developer shall have the responsibility for insuring that cable service is made available
to that new development by providing the cable company with at least four weeks
advance notice of any construction or development, including a copy of any final plan,

“and of the particular date on which open trenching or other facilities shall be available BRTER

- ~ for the Cable Operator's installation of cable. The developer shall be solely responsible .
for the cost of opening and closing of such trenches and for the installation of conduit. -

Upon request the Cable Operator shall also provide specifications 1o the developer as o . 2

“needed for trenching, or other technical data that may be required.

If technical equipment such as prewiring or distribution system is installed by the B
. developer, it is the developer’s responsibility to make ceriain that such equipment mieets
_FCC as well as state, City and the Cable Operator’s standards. ] : ARt

SECTIONXXI:
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" That Section 5,19.210 of the Carson City Municipal Code is hereby added as follows: ©

SRR [5,‘1?9‘__2_1{} . _Mdvement facilities.

. Whenever any person shall have obtained permission from the City to use any street for

. ' the purpose of moving any large object, vehicle, building or other structure, a Cable | _
- Operator, upon seven days written notice from the City Manager, shall raise or remove, T

gt the expense of that person desiring to move the large object, vehicle, buildingor -

i _'uther_stmttlﬁe,’an}f of its or their wires which may obstruct the removal of such lfarge _3 ' '_ o
- ‘object, vehicle, building or other structure. Where more than one street is available for

S the moving of such building, the building shall be moved on such street as shall cause

| the least interference with the lines of the Cable Operator and other franchise holders. It :
- is further provided that the person or persons moving such building shall indemnify and R

~ save harmless said Cable Operator of and from any and all damages or claimsof - -~
" -whatsoever kind or nature caused directly or indirectly for such temporary arrangement
- of the lines and poles of the franchise. ] - e

' ThatSection 519,320 of the Carson City Municipal Code is bireby added as follows:
 [519220  Tree trimming. ' T

R GV ..Upon the City's Manager's timely written 'appmmfai;"whic'h shall not be

_ " unreasonably withheld, the Cable Operator shall have the authority to trim trees - '_ _
‘ upon and overhanging public rights of way so as to prevent the branches of such R

- - trees from coming in contact with the wires and cables of the Cable Operator. '
' The Cable Operator shall be responsible for debris removal from such activities.

_ " At the option of the City, and with advance written notice and approval by the : :
L Cable Operator, which shall not be unreasonably withheld, such trimming nj_.a}% TR
“be dene by the City or under its supervision and direction, with reasonable costs. -

" 'to'be borne by the Cable Operatoer. ]

" That Section 5.19.230 of the Carson City Municipal Code is hereby added as follows:

[5.19230  Private property.

- {a}?  Trees and shrubs or other i&ndscapiﬁg .thai are damaged by the Cable Operafr:_:ir; - o

o or agent of the Cable Operator during installation or construction shall be-
. restored to their prior condition or replaced. Trees and shrubs shall not be -
- removed without the prior permission of the owner or legal tenant ofthe -
" property on which they are located. : = o




RO

@

_Pmpmy -dmnhgé's'and restoration. The Cable ‘Dpéramr'shaﬂ_, at its own cost and | o
" expense, and in a manner approved by the property owner and the City, restore =~
any property to as good condition as before the work causing such disturbance

was initiated. The Cable Operator shall repair, replace or compensate a property

~* owner for any damage resulting from the Cable Operator's installation,
: construction, service or repair activities. :

-~ Reasonable notice of work on private premises required. Except in the case of

‘an emergency involving public safety or service interruption to a large number

" of Subscribers, the Cable Operator shall give reasonable notice to property

- owrers, legal tenants, and property managers, as applicable, prior to entering SRR
" upon private premises, and the notice shall specify the work to be performed;

_provided that in the case of construction operations such notice shall be -

delivered or provided in writing at least 24 hours prior to entry. Nothing herein

- shall be construed as authorizing access or entry 10 private property, orany =
. other property, where such right to access or entry is not otherwise provided by . -
law, If damage is caused by any Cable Operator activity, the Cable Cperator

- shalt reimburse the property owner 100 percent of the cost of the damage or -

 site and ensure that all refuse and excess materials have been disposed of
" properly on a daily basis.] : : :

replace the damaged property. For the installation of pedestals or other major - _:

construction or installation projects, property 0wners shall also be notified in

_writing at least 24 hours in advance. In the case of an emergency, the Cable . . -
Operator shall attempt to contact the property owner or legal tenant inperson, . -
‘and shall leave a door hanger notice in the event personal contact is not made. L

Worksites are to be kept clean and refuse is to be disposed of in an appropriate B -

manner. Cable Operator personnel shall clean all areas surrounding any work .

SECTION XXIV:

L :T_hat_'Seminn 5.19.240 of the Carson City Municipal Code is hereby added as follows:

_ -[5.1'9.240 " Customer service standards.

 Fach Cable Operator must satisfy FCC, state and City cable customer service

@  Eac
- standards and consumer protection standards. City cable customer service
standards may be adopted by resolution. In the case of a conflict among
stanidards, the stricter standard shall apply. ]
 SECTIONXXV: -

' ‘That Section 5.19.250 of the Carson City Municipal Code is hereby added as follows:




@

At the time of entering into an agreement to pmvide any cable éﬁﬂ?ice ot other [
service to a Subseriber and at least once a year thereafter, a Cable Operator shall - -

provide notice in the form of a separate, written statement to such Subscriber
which clearly and conspicuously informs the Subscriber of: .

" {1) - The nature of personally identifiable information collected ortobe |

= (4 - The ties and piabe at which the Suhs)d;rihe—f may have access 10 sach -
e information in accordance with subsection (a)(2) of this section; and .

" not include any record aggregate data which does not identify particular SR

persons. The term "other service" includes any wire or radio communications. - . .
~service provided using any of the facilities of a Cable Operator that are used in - -

 the provision of cable service. S

. {c]

- collected with respect to the Subsctiber and the nature of the use of such -
. information; : . : '

: .{2) - The nature, frequency, and purpesé of any disclosure which mﬁy be

‘made of such information, including any identification of the types of
~ persons to whom the disclosure may be made; ' R

©(3)  The period during which the Cable Operator will maintain such

- information;

(5) The limitations provided by this section with respect to the collection RS
and disclosure of information by a Cable Operator and the right of the - .-

‘Qubscriber under subsections (i) and (j) to enforce such limitations.

For purposes of this section, the term "personally identifiable information” does =

_ .Excegﬁ as pmvi{ied in subsection (d} of this section, a Cable Ciperatc'r shall not _
use the cable system to collect personally identifiable information concerning -

. any Subscriber without the prior written or electronic consent of the Subscriber -

concerned, and shall take such actions as are necessary to prevent unauthorized -
" access to such information by a person other than the Subscriber or Cable
COperator. L

_A Cable Operator may use the cable system to collect personal identifiable I_ . _ B
- information in order to: . L

. (1} - Obtain information necessary to render a cable service or other service ..

- provided by the Cable Operator to the Subscriber; or
(2) ' Detect unauthorized reception of cable communications.
Except as .pro\-fi&e.d. in subsection (D) of this section, a Cabie Operator shall not
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- disclose personally identifiable information concerning any Subscriber without ©
" the prior written or electronic consent of the Subscriber concerned and shall

* take such actions as are necessary to prevent unauthorized access to such

" information by a person other than the subscriber or cable operator.

A (able Operator may disclose such information if the disclosure is:
(D '_Necémafy 0 f\e:ndér, or conduct a legitimate business activity related to- :
*acable service or other service provided by the Cable Operator tothe .

Subscriber;

o g (2} - Subject to subse»cﬁon'(j], made pursuant to-a court order authcriziﬁg
- such disclosure, if the Subscriber is notified of such order by the person
to whom the order is directed; or;

o 3 A disclosure of the names and addresses of Subscribers to any cable.
: - service or other service, ift : : e
. The Cable Operator has provided the Subscriber the
.. opportunity to prohibit or limit such disclosure, and

b - The disclosure does not reveal, directly or indirectly, the extent’ SRR
* of any viewing or other use by the Subscriber of a cable service .-
or other service provided by the Cable Operator; or, the natwe of

 any transaction made by the Subscriber over the cable systemi of .-
- the Cable Operator. '

. (g) - -A Subscriber shall be provided, free of charge, access 1o all personally
" identifiable information regarding that Subscriber which is collected and
- maintained by a Cable Operator. Such information shall be made available to
~the Subscriber at reasonable times and at a convenient place designated by =~ . .
% Cable Operator. A cable Subscriber shall be provided reasonable opportunity to o
" cotrect any error in such information. AR _ ol
(m). A Cable Operator shall destroy personally identifiable information if the .
" information is no longer necessary for the purpose for which it was collected - -
~and there are no pending requests or orders for access to such information under .
* subsection {g) or pursuant to a court order. - o

'_ (i)  Any @ersnﬁ'&ggt‘ieved by any act of a Cable Uperator in violation of t}:!JS

~section may bring a civil action in a United States District cowrt or courtof .= |

o - general jurisdiction, as provided in Section 631 of the Cable Act.

R () ‘Nothing in this chapter shall be construed to prohibit the City from enacting or |

-+ enforcing additional laws consistent with this section for the protection of-
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. Subscriber priv'acjf. o

(kYA governmental entity may obtain personally identifiable information only if; in - o
~the court proceeding relevant to such court order: A
(1) - Such entity offers clear and convincing evidence that the subject of the’
' information is reasonably suspected of engaging in criminal activity and -
- that the information sought would be material evidence in the case; and

o (2} " 'The subject of the information is afforded the ogﬁp’mfuﬂiﬁ*'m :agﬁj;ear and o o
' contest such entity's elaim.] S _ L

*“That Section 5.19.260 of the Carson City Municipal Code s hereby added as ollows: -~
©[5.19260  Safety. R

(&) The Cable Operator shall install and locate its facilities, cable system, and -
" equipment in compliance with all federal, state, local, and company safety -
standards, and in such manner as shall not unduly interfere with or endanger
persons or property.

" (b) . The Cable Operator shiall, at all times, employ professional care and shall install 3
" and maintain and use commonly accepted methods and devices for preventing -
. failures and accidents which are likely to cause damages, injuries, or nuisances
to the public.. :

{¢)  Whenever the Cable Operator receives notice that an unsafe condition exists.
. - with respect to its equipment, the Cable Operator shall investigate sach R
- condition immediately, and shall take such measures as are necessary to remove | .
ot eliminate any unsafe condition. ST R

S {d) Al structures and all lines, equipment and connections in, over, under and upon
" the streets, sidewalks, alleys, and public ways or places of the franchise area, _
" wherever situated or located, shall at all times be kept and maintained in a safe, :
- gnitable condition, and in good order and repair. E

- (e} The City reserves the general right to see that the system of the Cable Operator - E
- is constructed and maintained in a safe condition. If an unsafe conditionis =~
- found to exist by the City, it may order the Cable Operator to make necessary =
- repairs immediately from the receipt of the City's notification stating the exact -
. nature thereof and, if not so made, the City may make the repairs itself or have -
“them made and collect all reasonable costs thereof from the Cable Operator.] . .~




SECTIONYOOVIE

" That Section 5.19.270 of the Carson City Municipal Code is hereby added as follows:

{5.1:9.2'?& o _ Cumplaihts and security fund.

@

" Cable Operator shall maintain and make available accurate records of customer
- complaints. The Cable Operator shall, in a manner consistent with the privacy = -
' rights of Subscribers and federal and state law, keep accurate and

' comprehensive files of any and all complaints regarding the cable system,

operation of the cable system, and the Cable Operator's actions in response 10 -

those complaints. These files shall remain open to the City and the public
during normal business hours. The City may make a written request to the

| _ ‘Cable Operator to provide the City Clerk an executive summary monthly, which
" shall include information concerning Subscriber complaints. A summary of .

“- iservice requests, identifying the number and nature of the requests and their . oo
“disposition, shall also be completed by the Cable Operator for each monthand - '

) _ siibmitted to the City, upen written request, by the fifteenth (15th) day of the -
. following month. The Cable Operator shall retain, and make available to the - - o

“City Clerk the records and reports specified in this section for a period of three

years.

»

Security fund. Within 30 days of the effective date of any franchise granted by R I
- the City, or renewal thereof, the Cable Operator shall supply a commercial
" surety bond to the City in a form approved by the City for a reasonable amount.
" of money to protect Subscribers within its jurisdiction. Such reasonable amount
‘'shall be the greater of: L IR

) $50,000000r

| __:'_(.2') $1..{'}ﬂ per Subscriber within the franchise area. The.'_numb.ér'-bf _'

- Subseribers within the franchise area shall be determined and _
~documented by the Cable Operator as of the effective date of each =~
' franchise granted or renewed and shall be updated on Japuary 1stof .. - =
"+ each vear thereafier. L

o The surety bond shall constitute a "Security Fund" for ensuring compliance with this
- Chapter for the benefit of the City and the Subscribers within the franchise area. The:
surety bond shall be maintained even if amounts are withdrawn pursuant to any '

provision of this Chapter. At any time during the term of this agreement, the City may B

~ require the Cable Operator to increase the amount of the Security Fund, if it finds that
" new risk factors exist, which necessitate such an increase. The Security Fund shall - =
serve as security for the payment of any penalties, fees, charges or credits as provided

“*“for herein and for the dutiful performance by the Cable Operatot of all its obligations - e

‘under this Chapter and any franchise agreement. The rights reserved to the City with

3}.....




. respect to the Security Fund are in addition to all other rights of the City, whether =
- reserved by any applicable franchise agreement of authorized by law, and 1o action, =
.. proceeding or exercise of a right with respect to same shall in any way affect, or -
" diminish, any other right the City may otherwise have.

~ Subscriber complaints, and crediting Subscriber accounts and shall publicize
~such procedures through printed documents at the Cable Operator’s sole

. expense. Said written procedures shall prescribe a simple manner in which any
- Sybscriber may submit a complaint by telephone, FAX, F-mail, in-person, orin- =~ .

Complaint procedure. The Cable Operator shall establish written procedures,
which are consistent with this Chapter, for receiving, acting upon, and resolving -

writing to the Cable Operator that it has violated any provision of this Chapter, -

B " any terms or conditions of the Subscriber's contract with the Cable Operator, or |

" reasonable business practices. At the conclusion of the Cable Operator’s «
 investigation of a Subscriber complaint, but in no more than 15 calendar days

after receiving the complaint, the Cable Operator shall notify the Subscriber of

" the results of its investigation and findings and any proposed action or credit. -
o+ The Cable Operator shall also notify the Subscriber of the Subscriber's rightto
" file 2 complaint with the City in the event the Subscriber is dissatisfied withthe -~
" Cable Operator's decision, and shall thoroughly explain the necessary

. procedures for filing such complaint with the City. A copy of the Cable .

Operator's complaint procedures, and changes to thereof, shall be provided to o

- “the City prior to implementation. ] L

| SECTIONXXVIL

o Thﬁ_t -Sé_c.iion 5.19.280 of the Carson City Municipal Code is hére‘hy ad-dad as fbll::s’ﬁs:‘ g L

B [5.19.23{% " Verification of =camplianbe. ------

@ L
.- providing reports to the City Clerk that demonstrate such compliance within the

The Cable Operatur shall establish its -c.mﬁplia;nce with this Chapter by

 franchise area, including but not limited to:

(1) Quarterly comments on citizén relations, such as the number of billing
- disputes, repair service disputes, complaints referred by the City and
how those issues were resolved; : _

@ A quarterly summary by category of subscriber complants, identifying

- - !

 the number and nature of complaints and their dispositions; - SRR

(3)  Quarterly telephone call analysis showing the telepﬁuﬂe answer times o

and wait times; and

{(4)"  Quarterly telephone call analysis sh{}wiﬁg the péfc.e'ntag.e of calls -




" feceiving busy signals; and
(5) | .Quarteﬂy log of service interruptions; and
- .(6) . Subject to applicable federal and state laws and regulations, any other
.- information requested by the City. o

| (b} o the event ﬂaé Cit}r daéﬁments a pattern of cempiaiﬁt’é during a single 3{)-&3}' L

~period that is unrelated to a force majeure condition, City may require Cable R

' Operator to provide monthly reports for any of the above listed reports for a
~-period not to exceed six months, unless the pattern of complaints remains . .
uncured. ST . -

(@) The Cable Operator shall retain, and make available to the City upon written -
- request, the reports specified in subsection (a) for a period of three years.]
'SECTION XXIX: SR o
" That Section 5.19.290 of the Carson City Municipal Code is hereby added as follows: -

[Section 5.19.290  Overall quality of service.

@ The .Ci_t}-* may evaluate the overall quality of customer service j}fovidad by thie _

Cable Operator to Subscribers in conjunction with any performance review - .

- provided for in the franchise agreement; and
- (b} B Thé 'City may evaluate the overall quality of customer service pmﬁdeci by the
- Cable Operator to Subseribers at any other time, at its sole discretion, based on -
the number of Subscriber complaints received by the Cable Operator and the
City, and the Cable Operator’s response to those complaints. ]
SECTION XXX:
| | “That Section 5.19.300 of the Carson City Municipal Code is :h:e'reby‘ added as follows: : |

L [5.19.300 Nanc@nipliance.'

* Non-compliance with any provision of this Cﬁapter is deemed to be a violation of this

Chapter and a violation of the terms of the Cable Operator's franchise agreement. - -

SECTIONXXXIL -~
© That Section 5.19.310 of the Carson City Municipal Code is hercby added as follows: |

. [519310  Franchisefee.

[
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" (d) A Cable Operator shall pay to the City a franchise fee in an amount equal to five S
7 percent {5%) of Gross Revenues, or such other amount as may be specified in the
Franchise; provided, however, that if the Franchise specifies a legal maximum . -
. amount, that amount shall be subject to increase should federal Himits on fee- AR
. payments be eliminated or changed and other Franchisecs are subjecttoahigher

(1)~ Bundled Services. In the event that a Cable Operator shall offer bundled,
~ tied, or combined cable services (which are subject to the franchise feey -~~~
" with non-cable services (which may not be subject to the franchise feejto" .
- individual subscribers, the combined revenues from such bundled services
* shall be allocated consistent with the rates or prices advertised by the
- Cable Operator through its marketing materials or on its published rate
- card. Inthe event the Cable Operator does not advertise or publish . -
- separate prices for the combined services, the percentage that the price for .
- the combined services is discounted from the regular retail ratés of the .
~ individual services shall be pro-rated across all the services in the bundled . .~
- package; provided, however, that the net revenues derived from services -
" subject to mandatory tariff rates imposed by the Nevada State Public :
- Utilities Commission (or other governmental entity having such authority) -
. shall be deducted from the combined revenue to determine the revenue
- subject to the franchise fee. As an example, a Cable Operator may offera
-“bundle” of video, voice and data services for a flat fee of $75.00 where
" the retail rate for the services purchased on an individual basis would
- equal $100.00. Assuming that there is no service subject to the mandated
" tariff rate, the Cable Operator would apply a twenty-five percent (25%)
- discount to each service. Thus, if the retail rate for the cable service in - -
" the bundle were $50.00, the Cable Operator would recognize cable o
_ service revenue in the amount of $37.50 and pay a franchise fee on'that - =
. revemue.

- (2)  The definition of Gross Revenue is to be as inclusive as possible . _
' consistent with existing applicable law. If a change in federal law occurs . -
- subsequent to the effective date of this ordinance, such change shall not - = - k
" jmpact the Gross Revenues definition in such a way to reduce Gross SETTRIIRES
" Revenues — unless the change specifically preempts the affected portion -~~~ -
of the definition above. o o ._' '
(b} Late payment: Any franchise fee not paid by the Cable Operator within 60 days
" of date due shall bear interest at the rate of 12 percent per annum of the amount o
- due, if such percentage does not exceed the legal maximums, from the date due, -
‘untilpaid. : L

RORS '_Finaiiciai reports: Each franchise fee payment shall be accompaﬂiéd'bjf- a-
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e :'ﬁnanmal report in a form approved by the City shawmg the bams for the Cable

Operator's computation separately indicating revenues receiv sed by the Cable
-Operator within the City from basic service, pay TV service, other applicable

.. sources.of revenue, and such other information directly related to conﬁrmmg

" the amount of the Cable Operator's gross reventies as may be reasonably -

o requlred by the City.

-1 the City Manager with an unqualified certification by a fiscal officerofthe - -
- Cable Operator attesting to the accuracy of the quarterly franchise fee payments S
'~ paid within the preceding 12 months as hereinabove set forth. Said certification -
" shall be prepared in accordance with generally accepted accounting standards as
- established by the financial accounting standards board (FASB). '

NOTE
" may, not more frequently than once a year, conduct an audit of the books,
- records and accounts of the Cable Operator for the pmpose of detemnmng
- . whether the Cable Operator has paid franchise fees in the amount heremabme
~preseribed. The audit may be conducted by an auditor of the City orby a .
© - consultant retained by the City, and shall be conducted at the sole expense cnf
~ the City. The party conducting the audit shall prepare a written report e
- containing its findings, and the report shall be ﬁled with the \Clt}' Clerk,and .

'maﬂed to the City and Cable Operator. :

A Accouﬂtmg standards Not less than annuall}, the Cabie (}perator shall pmwde ST

Audmng and financial records: During the term of each i”r&nchjsé the Cit}

o Each Cable (}perater shall make available fm mspec’emn by authﬂmzed
- representatives of the City, its books, accounts, and all other financial records. O
% reasomablj, related to the computation of franchise fees at reasonable times and . 0

. upon reasonable advance notice for the purpose of permitting exercise of the

- authorities conferred by this section.

. Tn the event that such audit discloses a discrepancy of more than four per’ce'nt

- {4%) between the financial report submitted by the Cable Operator witha -
- payment and the actual gross revenues collected by the Cable Operator, the

Cable Operator agrees to pay to City the reasonable costs of such audit, up to

- $10 00{] In the event that such audit results in a determination that additional

s franchise fees are due the City, the Cable Operator shall pay the additional e

" franchise fees due and payable together with interest as required for late
' payment on such additional franchise fees computed from the date on wluch

i _such additional franchise fees were due and payable.

L £ S
U ¢onstrued as an agreement by the City that the franchise fee paid is in fact the
~correct amount, nor shall its acceptance of payment be construed as a rélease or
. waiver of any claim the City may have for further or additional sums payable N
- under the pronsmns of this Chapter. '

Nonﬁ*aiver: No acceptance of any franchise fee payment by the City Shali be
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L '_{'g)' ; Taxes \Iothmg in this section shall Emut the Cable Operators thgatmn tn pay _. R

L applicable local, state, or federal taxes.]

[ SECTION }C‘QHII

= _ That Sectmn 5.19.320 of the Carson City Mumcma} Code is herehﬁ, added as fnllows L _' |

' "[5."19.32{] | Ca::-nsumer Pmtectmn

- 'The quallw of service provlr;ied to the residents of Carson Clty hy the Cable Gperamr is - -_: o
- of utmost concern to the City. To that end, periodic meetings and certain reports will be

' reqmred In addition to these meetings and reports, the City Manager shall maintain an-

B oversight review of the Cable Operator's performance in those areas in accordance thh L

' 'Secuﬂn 632 of the Cable Act.]
 SECTION Xav:
That Section 5. 19 33{) mf the Carson City Mummpal Code is hereby a&dad as follo ws
{5 19, 33{} Reports. |
o o '{a} - 'Ihmughﬂﬂt the term of the fmnchlse, the Cable Operator shaii be reqmred tu::- | o
< furnish to the City Clerk by June 30 of each year areport of its a,ctwmes mthm o
‘the City, mcludmg, but not limited io the followmg :

: {I} A revenue repc:rt certified as correct by an ﬂfficer of the Cﬁmpan}, B

@ A list of officers and mernbers of the board of directors of the Cable - -
. Operator and its parents; L _

5 3  Alistof stockholders holding five percent OF MOTE of the vohng stﬂck of e

-~ the Cable Dparatar or its parents;
@ Acc copy of the Cable Operator's amual rﬁpbﬁ:aﬁd those of 1tsparent,
(5 Listings of the number of Subscribers within the City; N
i (ﬁj.:' _ Ihe"num'b»ér of homes passed; o
G) _:The'-ﬁﬁnibér' of Subscribers with basic services; |

i ® . :The numbw of Subscnhers \wth premium services; e -

SN (9} The n’umber of hook-ups in period;




| ___..:{1__1)
(13)

@

> _.('w)

oy
Ce)
(”)
~oasy
a9
@0)

The number of disconnects in period;
The num'ber'of miles of cable laid in ﬁariad"

Tatal number of miles of cable in the Cit‘if

A mmpiete listing of ail Subscrlbf:r and user rates, fees and charges and o
‘their effective dates for all cable services provided; : -

Plans for future technical upgrading; o L

Plans for future programming and/or changes; |

_ Maps 1nd1catmg existing location of headend eqmpment trunk and
~ distribution lines; .

A statement of its current bnllmg pmchces

Report on cpe-ratiiﬂns-~8-1zc-h. report with respecft to its ﬁperaﬁgn, affairs, -

transactions or property, as may be determined to be within the purview

of the City;

Status of emergency power supply;

‘Current service policy procedures.

Surveys, Tn addition to providing such other information as may be requésfe’d

under subsection (a), the Cable Operator shall provide the follomng spvecza}

iy

B repm‘ts

Once every three vears, an @pimﬂn survey report apprma ed by thf: City
- as to form and content, which identifies subscriber :

- satisfaction/dissatisfaction with cable services offered b# the Cable :. L
" Operator. Surveys required to make said report shall be statlstncall}

valid and reliable. In lieu of this obligation, a Cable Operator may agree o .
-in a franchise agreement to pay a sum to the Cmr SO tbat the Cm may. -
- perform the survey. =

Material mxsrepresematmns Any matenai mlsrepresentatmn made by the Cable
Operator in any report required bv this section shall subject the Cable Operator.

o the penalty provisions of this chapter and shall subject the Cab € Operatur to
- all remedies available to the City by law. _ e

_Access ta hmks and recmd:sn
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'sECﬁﬁm“mv" XV

That Sectmn 5, 19 340 of the Carson City Municipal Code is hereby added as follows: - ST -

{3 19 34{}

- The (31t1ir or H;s authonzed agent may inspect and copy nv::-n—pmpnetar}

books and records of the Cable Operator that are reasonably necessary- {o _' '

“the enforcement of any provision of this chapter; the franchise

agreement; to the conduct of performance evaluation sessions; or to the -

“exercise of any authority that the City may have under the same or any
~ other provision of applicable law. Without limiting the foregoing, a _
- Cable Operator shall provide the City access to complaint data to enable L

the City to fully investigate subscriber complaints. Books and records
shall be made available to the City for inspection at City Administration

- offices or at such other mutually agreed upon location within the City. -
" The City will not unreasonably refuse a request that it inspect docmnf:nts; SRR
at the Cable Operator's facilities within the City. Provided, however, that

nothing in this ch&pter shall be read to require the Cable Operator to -
violate any provision of federal or state law relating to Subscriber -.

~ privacy. Information requested shall be made available for inspection -
_._within 14 business days of a request therefor, which period shallbe = -~ = L
~subject to extension for good cause shown where no harm will rasult to

the public interest from the delay.

- A Cable Operator must produce the books and reccmis requested by the L
City Manager even if the Cable Operator does not believe that the -
‘request satisfies the standard set out above, unless the Board of -

- Supervisors waives the requirement, or the Cable Uperator obtains a
- court order from a court of competent jurisdiction enjoining the request. -+
" A Cable Operator may not refuse City inspection of Cable Operator -

books and records in Cable Operator's local office on the ground that

- such books and records contain proprietary information. ]

Cable svstem evaluation.

— (a} Cable {)perator shall suppiv City mth copies Uf its bi- annual FCC Performance -l
1" Tests. In addition to FCC Performance Tests, the City Manager may require _

- reasonable technical evaluation sessions at any time dmng the term of the - -
franchise no more often than once every three years, or in the event ofa
documented pattern of uncured complaints relating to technical issues.

- ()" To assist in the technical evaluation, the City Manager may enlist an
" independent consultant to conduct an analysis of the cable system and its .~ :
- performance and to submit a report of such analysis to the City. -

e (R Durmg atechmcal evaluation session, the Cable Operator shall fully ccoperate

- with the City or its consultant and shall provide without cost such. mfermatmn




@

i and nnnpnetary dﬂcuments as the Catv ot its consultant may reasenably request o
ot perfcrm technical evaluation. S

If,asa result of the evaluation sessmn orat any other time, the City Manager o

determines that reasonable evidence exists of inadequate cable system

. performance, it may require the Cable Operator to perform technical testsand
- analyses directed toward such suspected inadequacies. The re;mrt prepared by
- the Cahle QOperator shall include at least: o

L (1‘} A desenpuon of the problem in cable system tec:}uncal perfmn&nge R

. which precipitated the special tests.

B - (2) What cable system components were testéd ﬁ

) ' The equipment used and procedures emplm*ed in testmE

@ The method, if any. by which such cable system téch:ﬁ_cai'perfm‘maﬁée' B

(@

- problem was resolved.

{5 Am other information pertinent to said tests and analyses, which may be |

_- required by the City Manager, or determined when the test is perfotmed.

| If the tesis mdlcate that the system is not in substantial cﬂmphance w1th FCC

standards, the Cable Operator shall reimburse the City for any reasonable cnsts
involved in such test such as consultant fees or other expenses. ]

: SECTIGN KXX“I.*" L

That Section 5.19. 35{} of the CEIS(}H City Mumclpal Cu{ie is hereby added as fOllﬂWS S

[Sechan 5. 19 350 - Formal performance reviews.

_._.{a)___

(3)  Free or discounted services;

_:T'he C1ty and the Cable Operamr agree that it is in the C&bie (}perator s, the o
- 'City's, and the Subscribers’ best interest to conduct formal performance reviews .

gvery three vears. The subjects which shall be discussed at the review shall

~include, but not be limited to, those items covered in the periodic reports

{’section 5.19.330) as well as other possible items, such as:

e iy Sahscnber service procedures for subsequent period and evaluation of .

. performance of past period;

(2) Interconnection;
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e

- Application of new technologies;

- Technical standards;

: . ijsiem' perfoﬁnance;
Services provided;

-. ngmmmmg offered;

Access bhamnels, facilities and support; _. _
Mﬁmféipal usés'ofcable;' S | S
Use and 'pfﬂmﬂ't.iﬂ.r.k of institutional ﬁetworks; '
Lﬁéai oﬁgﬁiatidni |
Consufnef protection;
Pmam, =
EEﬂlcbmpliaﬁoe;
P.rﬂpoéed amendments to the franchise; PR
Judamalrulmgs -

Channel utilization;

Coﬁgra;séiéﬁél actions;

.F-CC.mlings.; .

Emergency standby 'p'm;,.-éf; L

'Te!ephdnra answering;

" Other matters of concern.

The City also reserves the right o conduct periodic reviews from time to time :

~.on subjects of concern.] - e
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SECTI{N ml | |
' That sectmn 5.19.360 of the Carson City Mummpai Code is hereby added as follows |
ESec‘tmn 5. 19 36131 - Contmmty of service, |

i shali be the nght of all Subscribers to continie receiving service so long as theu .
ﬁnancla.l and other. c-bhg&tmns to the Cable Operator are fulfilled. ] : :

SECTIDN XXXVHI T
_"-:That Sectmn 5.19.370 of the Carscm Cxt} Mmﬂmpal Code is hereb} added as folluws: L
- [5 19370  Modification. B

_In the went the Cable Opf:ratm shall seek to have the e}usnng franchlse I'IlOdlﬁE{i

' Section 625 of the Cable Act shall govern the procedure for the modification reciuest S

o unless the City and the Cable Operator shall otherwise agree. 1

SECT’I(}N XXXIK [T PSR PTRT

- ':__T’hat sectmn 3 19 380 of the Carsan City Mummpal Code is herebv added as follgws:‘i o
B '.':{5 19.380 Nondlscrlmmaimn .

: The Cable (}perator shall not as to rates, charges, service famhtles rules regnlatmns or

inany other respect make or grant any preferences or advantage to any person nor ..

" sitbject any person to any prejudice or disadvantage, provided that nothingin this .~
‘Chapter shall be deemed to prohibit the establishment of a graduated scale of charges

- and classified rate schedules to which any customer coming within such classification - = .
would be entitled, and provided further that connection and/or service charges mrsvj,F be’

. . wmved or modified dqmng promotional campaigns of the Cable Operator

: The Ca!ale Dperamr will not dem access to cable television service to any ,c_r;roup rcsf

| ‘potential subscribers because of the income of the residents of the local area in whxch .' S -

" the group resides. ]

SECTID‘J}{L - B |

. Z‘That Section 5.19. 39{} uf the Carson City Mummpal Co&e is hereby added as fallous : | It |
S [5 EQ 39{} Equai employment opportumty : | B

o .The {'Jahke C:-peratm shali be requlrfzd to compiw wﬂh state and City regulatwns LT
= pertammg to equal employment opportunity and in accordance with Section 635 of the




o Cableaat] |

SECTIDN XL . ——
That Sectmn 5 19 40{} of the Carson City Mwuclpai Code is hereh} added as fﬂlhms e |
[5 19 4{}0 Tranafer Di s}wnershlp .

: (.a}- L The felloumg prm isions apply to any transfe‘r of mwersh1p, ch:mge of ccntml :
SRR _or assignment as defined in Section 5.19.020(b; }{37) .

'Ever}r nhange, transfer or acquisition of control of the Cahle Operamr 5
~company shall make the franchise subject to cancellation unless and until the
- City shall have consented thereto subject to federal law.
" In order to obtain approval of a transfer, an applicant must show, at a minimum,
. that: the transferee is qualified; the transfer will not adversely affect the - R
- interests of subscribers, the public, or the City; and that non-compliance i isswes . S
~have been resolved. No application shall be granted unless the transferee agrees - '
- in writing that it will abide by and accept all terms of this title and the o
" Franchise, and-that it will assume the obligations, liabilities, and responsibility .-
- for all acts and omissions, known and unknown, of the previous Cable Operatc}rf; G
o forall purposes. -

The pmposad transferee shall pay all reasnn&bie costs mcurred b}f the Clty m
. reviewing and evaluatmg the transfer or change of cantmi '
(b - '-'As part of the transfer application, and in addition to the FCC Form 394 S
. application or its successor application, the Cable Operator shall furnish to Ehe _
_.Clt} the following documents: N

. (1) A ﬂnanmal statemen‘t that verzﬁes that assignee has thra ablhtv to compiv i
. with all ferms and conditions in this Chapter and the ﬁanchse :
 agreement. L _
-{2)  Alist of aH cabie svstems owned and aperated by assagnee within the o
" State of Nevada.. e
. 3y l{f assig'n'e'e'lﬂ a corporation, a list of oﬁicers, directors anci shm*ehnlders R
' - owning five percent or more of the outstanding stock. If assigneeisa R
o partnershap, a lzstmg and biographical statemf:nt {}f the partners.

4y A summaw of current lztlgation with any franchzsmg auﬂmnty located o
. -within the State of Nevada, S




" {8) 7 Consistent with federal and state law, any other documents and

information necessary by the City in order to render an irformed transfer - o o

o decision.
{c) - The City shall review and act on any and all requests for franchise transfer

-0 within 120 days after receipt of a transfer application as required by federal law -

" and the franchise, unless the City and the Cable Operator mutually agree toan -
extension of this time in accordance with federal law. - .. . .. = '

o Apgﬁfﬂ#-al of any transfer or change in ownership shall not be unreasonably

" withheld. Any transfer or assignment approved by the City shall be evidenced

_ : by a written instrument, a duly executed copy of which shall be filed within 60 -
.. days after the approval of the transfer or assignment by the City. By said L

" instrument the assignee shall agree to comply with all terms of this Chapter and.: o T

- the franchise agreement. The City shall have the right to require that any . -
*conditions in the original franchise be fulfilled prior to such transfer.]

CSECTIONXLIE _
' That Section 5.19.410 of the Carson City Municipal Code is hereby added as follows: -
- [5.19410  Right of City to purchase. o |

o The&ty reserves the right to purchase the existing syshani pufsuant’ m'Sectién 627 of e
the Cable Act.] AR

' SECTION XLIIT: -
ThatSechonSl 9,420 of the Carson City Municipal Code is.her'elbj-" added as follows: |
[519420  Alternative remedies. :
~No provision of this Chapter shall be deemed to bar the tight of thé'.{jit}*j-m seekor-
obtain judicial relief from a violation of any provision of the franchise documents or-

- any rule, regulation, requirement or directive promulgated thereunder. Neither the -

existence of other remedies identified in said chapter nor the exercise thereof shall be |
- deemed to bar or otherwise limit the right of the City to recover monetary damages

(except where liquidated damages are otherwise prescribed) for such violation by the: SRR

‘Cable Operator, or judicial enforcement of the Cable Operator’s obligations by means
- -ofspecific performance, injunction, relief or mandate, or any other judicial remedyat
- lawor in equity.] L E
. SECTIONXLIV:
" That Section 5.19.430 of the Carson City Municipal Code is hereby added as follows:

53




[5.19.430 - Anti-competitive practices.

~ No franchise issued pursuam to the provisions of this Chapter shall be deemed to

expressly or impliedly authorize the Cable Operator to utilize its cable television
system to provide any service in such manner as t0 unlawfully damage any business . -

~gompetitor or other third party or violate any statutes or regulations of the United States

or the State of Nevada, Nor shall any Cable Operator, by act or omission, engage inany -

- anti-competitive practice in violation of any statutes or regulations of the United States

or the State of Nevada. The provisions of this section shall be enforceable in courts of .

- -compétent jurisdiction against a Cable Operatot by any party who alleges injury asa . -
" result of an alleged violation thereof. ] _ _ '

'_ Th‘at'-Sectis.:m: $.19.440 of the Carson City Municipal Code is herebj: added as follows:

"[5..19;44{}” Iﬁs.urﬁncé.. T e

* The Cable Operator shall.pmvida evidence to the City Clerk of both lisbilityand = i

" property damage insurance in the amounts set out in subsection (b).

(@) Indemnity required. No Franchise shall be valid or effective until and unless . -~~~

 the City obtains an adequate indemnity from the Cable Operator. The
indemnity must: - - : _ -

(1) Release the City from and against any and all liability and responsibility
- inor arising out of the construction, operation or maintenance ofthe ..~ -
- cable systern. Each Cable Operator must further agree not to sue ot seek
any money or damages from the City in connection with the above - e
' mentioned matters. '

(2} Indemnify and hold harmless the City, its trustees, elected and appointed
: ~ officers, agents, and employees, from and against any and all claims, .

demands, or causes of action of any kind or nature, and the resulting . -

- losses, costs, expenses, reasonable attorneys' fees, liabilities, damages,
orders, judgments, or decrees sustained by the City or any third party -~ .

' arising out of, or by reason of, or resulting from or of the acts, errors, or -
omissions of the Cable Operator, or its agents, independent conractors
or employees related to or in any way arising out of the construction, .
operation or repair of the systen. '

(3)  Provide that the covenant and representations relating to the |
" indemnification provision shall survive the term of the Franchise or

" other authorization and continue in full force and effect as to the party’s -
responsibility to indemnify. S
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(b)  Insurance required. A Cable Operator {or those acting on its behalf) shallnot = -
o commence construction or operation of the system without obtaining insurance
' in amounts satisfactory to The City. The required insurance must be obtained
" and maintained for the entire period the Cable Operator has facilities in the
rights-of-way. If the Cable Operator, its contractors, or subcontractors do not
 have the required insurance, The City may order such entities to stop ...
~ operations unt insurance is obtained and approved.- -

. (e} . Centificates and endorsements of insurance, reflecting evidence of the required -
" insurance and naming the City as an additional insured, and other proofs as the
- City may find necessary, shall be issued to the City. For Persons issued -
. Franchises after the effective date of this ordinance, certificates and other '
- required proofs shall be filed within 30 days of the issuance of a Franchise, _
" prior to the commencement of construction, at policy renewal, and whenever.. .. o
there is any change in coverage. For entities that have facilities in the Public’
~ Rights-of-Way as of the effective date of this Chapter, the certificate and =
. endorsements shall be issued within 60 days of the effective date of this*
~ Chapter, at policy renewal, and whenever there is any change in coverage, -
unless a pre-existing Franchise provides for filing of certificates in a different .
' manner. In the event that the insurance will terminate or lapse during the term
~ of the Franchise or License, then in that event, the Cable system Operator shall . -
furnish, at least 30 days prior to the expiration of such insurance, a new or
- renewed certificate of insurance as proof that the required coverage has been o
obtained. :

(dy - Certificate contents. Certificates and/or endorsements shall contain a provision . ..

' that coverages afforded under these policies will not be canceled until at least 30

~days' prior written notice has been given to the City. Policies shall be issued by
" companies authorized to do business under the laws of the State of Nevada.
Financial Ratings must be no less than "A" V1L in the latest edition of "Bests o
- Key Rating Guide", published by AM. Best Guide, or equivalent financial -
osecurity. _ _ - _

.~ (e) - Insurance amounts. A Cable Operator (and those acting on its behalfto
. construct or operate the system} shall maintain the following minimum

- insurance. The City shall be named as an additional insured on the general C

. liability and automotive policies; those insurance policies shall be primary. "~

()  COMPREHENSIVE GENERAL LIABILITY insurance to cover bodily
- injury, death, and property damage. Exposures 10 be covered are: s
' premises, operations, products/completed operations, and certain

- contracts, Coverage must be written on an occurrence basis, with the - L

following limits of lability:




. Bodiyhjwy

"7 1. Bach Occurrence  $1,000,000

-2, Annual Aggregate § 3,000,000 -
Prepartjf.]jaxﬁagé | : o

e 1. Each Occuirence $1,600,0600 -

2. Annual Aggregate $ 3,000,000

- Personal Injury | .
Annual Aggregate . - $3,000,000 -
- -Completed Operations and Products Liability shall be maintained for two years after the = -~
" termination of the Franchise or License {in the case of the Cable system owner or - RS
Operator) or completion of the work for the Cable system owner or Operator {in the case .-
“of a contractor or subcontractor). . o

B P.rdpér:t}*'Dama'ge Liability Insurance shall include Coverage for the f{iﬁowing hazards: SR

X - explosion, C - Collapse, U - underground.

@ WORKERS COMPENSATION insurance shall be maintained during the
' " life of this contract to comply with statutory limits for all employees, and =
in the case any work is sublet, each Cable system Operator shall require .
the subcontractors similarly to provide workers' compensation insurance - '
“for all the latter's employees unless such employees are covered by the
protection afforded by each Cable system Operator. Each Cable system .~
Operator and its contractors and subcontractors shall maintain during the
life of this policy employers Liability insurance. The following minimum- -
~ limits must be maintained: . TR

S Workers' Compensation: Statutory Limits o o
- Employer's Liability: $1,000,000 per occurrence -
' (3) COMPREHENSIVE AUTOLIABILITY

- ;_’Bodﬂ‘}r Injury |

| 1. Bach Occurrence - $1,000,000
2. Annual Aggregate $ 3,000,000
Pmpert} Dam'&gg ..... B
1. Each Occurrerice $ 1,000,000 .
| 2. Annual Aggregate $ 3,000,000

~ Coverage shall include owned, hired, and non-owned vehicles. In every e _
. Franchise or License agreement The City shall reserve the right to require any . -
. other insurance coverage it deems necessary depending Upon exposures . . -




(f) ~ Construction Bonds. Every Operator of a Cable System shall obtainand-
- maintain bonds during periods of rebuild or upgrade of the Cable Systemto
. ensure the faithful performance of its responsibilities under this Chapter and
- any Franchise. The amount of the construction bonds shall be set at $250,000 .-
** The bond is not in lien of any additional bonds that may be required through the
- permitting process. The bond shall be in a form acceptable to the District -
7 Aftorney. Bonds must be obtained prior to the effective date of any Franchise,
. Transfer or Franchise renewal, unless the City Manager specifically provides. =~
~otherwise.] Lo

 SECTIONXLVL | |
L :  T’iﬁjﬁi'geéﬁﬁn 519450 of the Carson City Municipal Code is hereby added as follows: - '_ L
[519450  Bonds. | o =

" The Cable Operator shall compty with all present and future ordinances and regulations - '
. “of the City regarding excavation or construction and, in whatever amount deemed '
* necessary by the City, shall he, unless specifically excepted, required to posta R
- reasonable performance bond in favor of the City warranting, among other things, that ©
all restoration shall be done promptly and in a workmanlike manner.] ' ER

~ SECTION XLVIE: |
* That Section 5.19.460 of the Carson City Municipal Code is hereby added as follows:
ey [5;-19-.4613 ._ ~Inconsistency.

' If any portion of this Chapter should be inconsistent with any rule or regulationnow or -

. hereinafter adopted by the FCC or other federal legislation, then to the extent of the R e
. inconsistency, the rule or regulation of the FCC or other federal legislation shall control -~~~
- 50 Jong, but only for so long, as such rule or regulation shall remain in effect, but the - g

" remaining provisions of this Chapter shall not thereby be effected.] -

SECTIONXLVIL -~ .

. ) That Section 5.19.470 of the Carson City Municipal Code is bereby added as follows: -
[5.19.470 Severability. L | o
e section, subsection or other portion of this Chapter shall be severable and the B
~‘invalidity of any section, subsection, or other portion shall not invalidate the -

SECTION XLIX: -

. That Section 5.19.480 of the Carson City Municipaj Code is hereby added as fuliow'sz:' 5
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B [5:19.480 Force rajeure.

. Ini the event that the Cable Operator's performance of any of the terms, conditions,
" obligations or requirements of this Chapter is prevented or impaired due to any cause(s} -
" beyond-its reasonable control or not reasonably foreseeable, such inability to perform . _
- shall be deemed to be excused and no penalties or sanctions shall be imposed as aresult -
-thereof.] _ R

SECTIONL:

_ _. That ﬁq._gthar_ﬁrnvisiens-'nf Cﬁapterﬂo‘fthe Carson City Muhicipél Code are affected _. B
by 'Ellis"njrdi;jlaﬂ(:né. e S . | I

| Pmpﬁsad.dn o  (Month) o - (D:ay}, 2006.

e '?-fgpbsedj by. Supervisor

Passed . (Month) . (Day),2007.

Vote: Ayes: . Supervisors: .

S Nays: . Supervisors:

T _.ﬂbsen‘ﬁt Supervisors:

B P P - Marv Teixeira, Mayor
U Aftest -

Alan Glover, Ck&rk;@acmder
| This -Ordinaﬁc’e_.ﬂhﬁlll.'ﬂe in Force and Effect from and afierthe  Dayof the Month ef 5 :':' : |

- gfthe Year, 2007,




