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City of Carsem City ' :
Agenda Report . '
Date Submitted: 12/22/2006 o Agenda Date Requested: 1/4/2007
. . : Time Requested: Consent

~ To: - Board of Suﬁiewisars -
; 'Fr'uﬁi.':g'_' " Linda Riter, City Manager

| Su’bjeci Title: ﬁctlon to approve an Aviation Trust Fund G'rmtee § »‘&greement between S
o ' - Carson City and the Nevada Department of Transportation. : IR

Staff Summary:  The State of Nevada has established a Fund for Aviation in order to assist
o - rural airports in achieving the match requirements of Federal Aviation. _
Administration grants. The maximurn amount allowed for each applicant . -
95 $50,000. This Agreement will provide $50,000 for a match against 2
FAA Grants recently awarded for the Carson City Airport,

ij’pe of Acﬁﬁn Reﬁuested (check one) -

{ . YyResolution L f } Ordinance -
( xx ) Formal &cﬂonMo’cmn { } No Action - Report Only

Does This Action Require A Business Impact Statement: .ﬁ. B ) Yes (XKX)No

'Reci}mm'énded Board Ac‘iiun': " 1move to approve an Aviation Trust Fund Grantee’s
' - Agreement between Carson City and the Nevada
Department of Transportation

Explanﬁﬁun for Recommended Board Action: Carson City serves as the Grantee for FAA
Grants fof the Carson Ci‘tv Airport, thus, we are the entity that must accept the grant.

Apphcable Stame, Code, Policy, Rule or Regulation: ~ None
Fiscal Impact:  $50,000 in grant award L =

' Explanation of Impactﬁ " Done as a reimbursement to match requirementé of the FAA

_‘Funding Source: - na B
_ Alternatives: None -

Supporting Material: - . Aviation Trust Fund Grantee’s Agreement




= Reﬂewed E}

Motion: 1)

Prep'areﬂ By: Linda Ritter

(Department Haadj

%&nm

) {Dzsm-ct}{‘tm
' /’ et -g;;_,.f gy

 Board Action Taken:

Date: |
" Date: iRty

" Date:

JZ7.26 06

il 20 GG

2)

(Vote Recorded By)




KENNY C. GUINN
Gowanme

201 North Carson Street, # 2

U Qlaabls

. DEPARTMENT OF TRANSPORTATION
L 1263 5. Stewart Street
' Carson City, Nevada 89712

In Reply Refer to: 7.02

" ‘December 13, 2006 -

Linda Ritter -

City of Carson City
City Hall - - :

Carson City, NV 89701

~ RE: - Grant Numbers 3-32-0004-12, a0d 3-32-0004-13 - [E( 15 20fif

- - Carson Airport _
7 Aviation Trust Pund Mateh

Dear Linda Ritter,

The Nevada Déparﬁnmt of Transpertation (NIXOT) has thoroughly evaluated thé'quaiiﬁca.ﬁons of the projects that

STATEOFNEVADA - R

JEFFEEY FONTAINE, B.E., Dirgsor

are being funded by the Federal Aviation Administration, in conformance with NRS 494048 with the City of

~ Carson. City

- Enclosed for your review, and approval, is the Aviation Trust Fund Grantee’s Agmmnent. This 'agremnmf shall
expire and NDOT shall not be obligated to pay any part of the matching funds wnless this agreement has been.
' accepted, approved and returned to NDOT, by the City of Carson City, no later than 60 days from the date of this

letter.

as possible,

- If you have any questions, pleass call me at (775) 888-7354.

Simeerely, - . -

Bill Thompson’

- Statewide Aviation Planning Coordinator

bthompson(dot statenv.us

L If ?ﬁﬁ'anﬁéipate any difficulties in being able to execute the agreement, o if circumstances change, contact mesoon




Agreement Number

| AvIATEON TRUST FUND GRANTEE'S AGREEMENT '

' This Agreement is made and entered into the __dayof_ 2007 by and -
between the STATE OF NEVADA, acting by and through its Department of Transportation,

- hereinafter called DEPARTMENT and the City of Carson City, hereinafter calied GRANTEE.

Whereas, the Nevada Legislature appropriated from the State Genera! Fund to the Fund for -

: ﬁﬁiatian; created by NRS 494.048, sum of Five Hundred Thousand and no/100 dollars ($500,000.00) . -

for enlargement, improvement or maintenance of rural airports, landing areas or air navigation .
facilities in Nevada; and - -
: - . 'WHEREAS, the money appropriated by subsection 1 must be used by rural airports to match
money that is available from the Federal Aviation Administration; and . _ _ _

" WHEREAS, Nevada Revised Statute (NRS) 494.048 has designated the DEPARTMENT as

_the agency to administer state funds under this program for matching federal funds at select airports - ..

~ - within the state; and

- WHEREAS, the purpose of this Agreement is to state the terms, conditions, and mutual ) o
- understandings of the parties hereto as to the manner in which State funds will be used to match .~
_ Federal funds to undertake and complete the enhancement of your airport, hereinafter called the .

~ functions of a specific project are identified; and ) o

 WHEREAS, the GRANTEE has developed a project proposal that has been approved bythe
Federal Aviation Administration for funding; and '

N 'WHEREAS, the GRANTEE is a county eligible to receive aviation trust fund grant monies: .

e WHEREAS, pursuant to the provisions contained in Chapter 408 of the Nevada Revised R
. Statutes, the Director of the DEPARTMENT may enter into agreements necessary to carry out the
- provisions of the Chapter; and _ :

N(}W THEREFCORE, in ‘consideration of the premises and'.af the ‘mutual covenants":
hereinafter contained, it is hereby agreed by and between the parties as follows:
ARTICLE I- GRANTEE AGREES

1. The GRANTEE shall undertake and complete the F’HOJECT as set forth in

- Attachment A - Federal Aviation Administration Grant No. 3-32-0004-12, and 3-32-0004-13 attached

| by reference, filed with and offered by the FAA, accepted by the grantee.

o2 The GRANTEE shall be able to provide any portion of the necessary match moneyforthe
total cost of the project. The Department processes payments on a reimbursement basis. R




8 Tosubmitasigned invoice to the DEPARTMENT for the eligible match forincumed costs
along with one copy of substantiating documentation, concurrent with the billing for FAA.

AR T - To provide a copy of all reports submitted to the Federal Aviation Administrétioh. -
" ARTICLE !l - DEPARTMENT AGREES

4. To reimbufse the GRANTEE Fifty thousand and no/100 dollars {$50,000.00} upon o S

-'re-ﬁéi'bt of the signed invoice along with substantiating documentation concurrent with the copy of the
-billing to FAA. : o
IS ARTICLE Ill - PERFORMANCE - -

‘E " The term of this Agreement shall be from the date first written above through and -
including the 1st day of April 2009 {expiration date of FAA Grant). :

_ ARTICLE IV - TERMINATION
1.7 This Agreement may be terminated by either party prior to the date set forth above, -
' provided that a termination shall not be effective until thirty 30) days after a party has served written .
notice upor the other party. This Agreement may be terminated by mutual consent of both parties or -
- unilaterally by either party without cause. The parties expressly agree that this Agreement shall be -
“terminated immediately if for any reason Federal and/or State Legislature funding ability to satisfy
_ this Agreement is withdrawn, limited, or impaired.

2. Should this Agresiment be terminated by the GRANTEE prior to completion of the

PROJECT, the GRANTEE will reimburse the DEPARTMENT for all reimbursements to dateuptothe

: point of Agreement termination, and all costs incurred by the DEPARTMENT because of the -
Agreement termination. _ IR
< T Termination 'upé'n a declared default or breach may be exercised after service of
written natice and the subsequent failure of the defaulting party, within fifteen {15) calendar days of

- service of that notice, to provide evidence, satisfactory to the aggrieved party, showing the declared -

" default or breach has been corrected. Such correspondence shall be deemed to have been served
“on the date of postmark. -

4. In the event of the GRA‘NT‘EE’s'bre‘ach of the hgreenﬁent, all costs .anﬂ._tihafges -

 incurred by the DEPARTMENT, together with the costs of completing the PROJECT under this
Agreement, shall be deducted from any money due or which may bacome due to said GRANTEE.In .~

- case expenses exceed the sum which would have been payable under this Agreement, then the
GRANTEE shall be liable and shall pay to the DEPARTMENT the amount of said excess.

- 5. . Whenever the PROJECT contemplated and covered by this Agreement has been -
completely performed on the part of the GRANTEE, and ali menies have been spent, accordingto
" this- Agreement, and the final payment made, this Agreement shall be terminated by the
- DEPARTMENT. . o

ARTICLE V - MISCELLANEOUS PROVISIONS

1. The GRANTEE will comply with all FAA required drug free work place regulations,

and drﬂg and aicoho! testing regulations, as appropriate.




2. . In thie event that at the time of the expiration and/or termination of the Agreement, the
GRANTEE has funds which have been provided to it under the Agreement, which funds exceed -
proper and allowable expenses under the.terms of the Agreement, GRANTEE shall be liable and

shail pay to the DEPARTMENT, the amount of said excess funds, with payment to be made by .

. GRANTEE to DEPARTMENT within thirty (30) days of the expiration andfor termination of the
Agreement. _ _ _ o
S : __3. . 'This Agreement and the rights and obligations of the pérties herets shall be gavem'ed-' i
by, and construed. according to, the laws of the State of Mevada. The parties consent to the
‘exclusive jurisdiction of the Nevada district courts for enforcement of this Agreement. -
- 4. Al notices or other communications required or permitted to be given under this -
- Agreement shall be in writing and shall be deemed to have been duly given if delivered perscnally in -
hand, by telephone facsimile with simultaneous regular mail, or mailed certified mail, return receipt

- reguested, postage prepaid on the date posted and addressed to the other parties at the addresses i '.

st forth below:

- FOR DEPARTMENT: - - - Jeffrey Fontaine, P.E., Director
' T -~ Kent Cooper BT
e - Nevada Department of Transportation .~
EENEEEIREPRP - 1263 South Stewart Street e
: : ' Carson City, NV 89712 T
. Phone: (775} 8858-7440
Fax: {775) 888-7201 -
E-Mail: kcoopern@dot.state.rwe.us

""" . City of Carson City
City Hall
201 MNorth Carson Street, # 2
. Carson City, NV 88701
- (¥75) 887-2100
- Fax 887-2256 S
E-Mzil Lritter@ci.carson-city. nv.us

" FOR GRANTEE: = " Linda Ritter

. 5. The illegality or invalidity of any provision or portion of this Agreement shall not affect

" the validity of the remainder of the Agreement and this Agreement shall be construed as if such -

- provision did not exist. The unenforceability of such provision shall not be held to render any other -
- provision or provisions of this Agreement unenforceable. _ '

S8 " The parties hereto represent and warrant that the person executing this Agreement -
~ on behalif of each party has full power and authority to enter into this Agreement and that the parties -
-~ are authorized by law to engage in the activities which form the subject of this Agreement. '

7. The parties are associated with each other only for the purposes and to the extent set

forth .im._;this-ﬁgreement. Each party is and shall be an entity separate and distinct from the other - .. '

- party and shall have the right to supervise, manage, operate, control and direct performance ofthe -
- details incident to its duties under this Agreement. o L

'8 ltis specifically agreed between the parties executing this Agreement that it is not
- intended by any of the provisions of any part of the Agreement, tc create in the public or any member
 thereof, ‘a third party beneficiary status hereunder, or to authorize anyone not a. party to this
. Agreement to maintain a suit for personal injuries or property damage pursuant to the terms or
- provisions of this Agreement. ' e




 the DEPARTMENT.

e i spemfcally agreed between the partles executlng this Agreement that itis not.
_ mtended by any provisions of any part of this Agreement, to create in the Grantee’s subcontractors,

the public, or any member thereof, a contractual relationship between such persons and entities and :

10, Neather party shall be deemed to be in w-::-latmn of thas Agreement if it is prevented'

~fram perEonnmg any of its obligations hereunder for any reason beyond its control, including, without - -
limitation, strikes, inmate disturbances, acts of God, civil or military authority, act of publicenemy,or .-

accidents, fires, explosions, earthquakes, floods, winds, storms, failure of public transpariation, or

any other similar sericus cause beyond the reasonable control of either party. Insuch aneventthe - L

intervening -cause must not be through the fault of the party asserting such an excuse, and the

- excused party is obligated to promptly perform in accordance with the terms of the Agreement after

the mtewentng cause ceases.

1. The GRANTEE acknawiedges and agrees that, notwithstanding any concurrence by -

the Fecferal Government in or approval of the solicitation or award of the underlying contract, absent = - ;

the express written consent by the Federal Government, the Federal Government Is not a party to

 this Agresment and shall not be subject to any obligations or liabilities to the GRANTEE, orany other
party, persc-n or entity, pertaining to any matter resulting from the underlying Agreement.

3 12, Pursuant to NRS 239.010, information or documents may be opento pubhc mspac’sson' L L
:and -::npymg The parties will have the duty to disclose unless a particular record is confidential by - .

law or-a common law balancing of interests.

: 13.  This Agreemen‘t shall not become effective until and un!ess appmvad by appmpnata .
official action of the governing body of each party. S

14 As used herein, the term "GRANTEE" shall include the pEurat as well as the smgular

' and the feminine as well as the masculine.

15 3 Exoept as otherwise provided for by law or this Agreem:e nt ,' 'the righ’es".and i‘ede les of
the parties shall not be exclusive and are in addition to any other rights and remedies provided by

law or equity, including, without limitation, the recovery of actual damages and the prevailing party's o

reasonable attomey's fees and costs.

16, This Agreement, and the Attachment A constitutes the ertire agreement of ﬁwe parties . i

" and such'is intended as a complete and exclusive statement of the promises, representations,.

- negotiations, discussions, and other agreements that may have been made in connections with the
" -subject matter hereof. Unless an integrated attachment to this Agreement specifically displays a
mutual intent to amend a particular part of this Agreement, general conflicts in language between -

any such attachment and this Agreement shall be construed consistent with the terms of this




Agreement Unless othemrase specifically authorized by the terms of this Agreement no
- modifications or ameridment to this Agreement shall be binding upon the parties unless the same is
in wrmng and mgneﬂ b\_.r the respective parties hereto.

~IN WITNESS WHEREOF the part:es have executed this Agreement the day and year ﬁrst
“above wntten : _ _ _

 State of Nevada, acﬁng by and through its
DEPARTMENT OF TRANSPORTATION -

“? .
DIRECTOR
NAME (PRINT . - Reviewed:
- (i HMﬂWQ&- | R R
- TITLE (PRINT) " Kent Cooper, Asst. Director, Planning
| Recommended: .

Charlie Cércuc'ké-. Chief Intermodal Plannihg -~

Approved as to Legality and Form:

' Deputy Aﬁomey General




