~To: - Mayorand Supervisors

,% l{w\% 435 .

City of Carson City
Agenda Report

- Date Submitted: J anuary 9, ZD-D? - Jykgeuda Date Requfsted T anuarv ES 20[3’?

Time Requested: Consent .

“From: S 'Puﬁchasing & Contracts

| Subject Title: o . | Action to approve Contract No. 0607-063 a request for the purchase,

mstallation, and servicing of Alerton products to be provided by Buﬁdmg
. Control Services, Inc, through December 31, 2007 for a not to exceed mst
of $EUE] (1) from the General Fund exempt from competitive bidding

| Staff Summan Thls contract will be utilized by the Facilities Division to have ﬁierton -
. products installed and serviced at City-owned and operated facilities.

_Tt‘pe of Action. Requested: - {check one)

A yResolution ' { ! Drdmance
{j&m_) Formal ActionMotion ( ¥ Other LSpemfx‘J

| _ Daes Thls Action Require A Business Impact Statement: {__)Yes L‘{_j Nc} o

Recu’mmended Board Action: | move to approve Contract No. 0607-063 a request for the -

‘purchase, installation, and servicing of Alerton products to be provided by Building Control

Services, Inc. through December 31, 2007 for a not to exceed cost of $100,000 from the General o
Fund ﬂxempt fmm competitive i:uddmﬂ o

Ej:piannfiﬂ'n fu'r Retmﬁmendéd Bn&rd Action: This contract is for the purchase, installation,

- and servicing of Alerton products to City-owned and operated facilities by Building Control :
- Services, Inc., 8321 White Fir Street, Suite C-1A, Reno, NV 89523 775-826-8998 FAX #775-

826-3524.

- The Facilities Division has designated the Alerton line the standard for City facilities because
“members of their staff have been formally trained in all aspects of the Alerton control systems,
“the City has an inventory of replacement and repair parts for the Alerton control swvstems, and
- they receive a high level of technical support and service from Alerton and Building Control

*Services; Inc.

- Cua‘r‘en’th there are Alerton brand direct digital controls in the fﬁliduihg.(ﬁih'facﬂitics .Cit#

Hall; ‘Jorihvate Fire Stations 1, 2, & 3; Aquatic Facility, Community Center; Library; Juvenile -

- Probation, Courthouse, Jail, Dispatch Center, Senior Center, the Exhibit Hall at the memundb

Fu;1 Park, and the Health and Human Services Building.




- Dcmglas Gedne» Regional Manaﬂer for %lenmn has provided a letter whlch states thal Bml{imﬂ _ -

Control Sewzces is the oniv authorized installer serving Nevada for all counties except Clark. -

Pursuant m NRS 332.115 subsection 1 (a), (), & {d), stafl is requesting the Board of _

_ Supervisors declare that the contract is not adapted to award by competitive bidding.

_ _-'?\TRS 332 115 Contracts not adapted m award by competitive bidding; purchase of S
equipment by local law enforcement agency or other local governmental agencw, L
: purchase of goods commonly used by hospital -

N R -Contracts which by their nature are not adapted to award b}' cnmpemwra bzd{hng, o
including contracts for: L
a - Items which may only be contracted from a sale SOUIce; : -
¢ Additions to and repairs and maintenance of equipment which may be S
. more efficiently added to, repaired or maintained by a certain person;
~..d . Equipment which, by reason of the training of the personnel or of an

- inventory of replacement parts maintained by the local government is cnmpatible
- with existing equipment; : '
: '__are n{:-t subject to the requirements of this chapter for competitive blddma as detezmmed -
- by the governing body or its authorized representative. '

o ;Appl:cahle Stﬂtue, Cn{ie, Policy, Rule or Regulatmn NRS 332,115 subsectlon 1 pamgraph a,
"-..-c&.d - _ _ R .

Flscal Impact $100,000.00

_ 'Expfanatmn of Impact $HJG 000.00

. | - .'Fumimﬂ Sﬂurc'e': Slﬂﬂ.ﬂﬂﬂ.ﬂﬂ General Fund FY 0607

: -Suppurtmg I\Eatenai Contract for Services of Indeprf:ndent Contrasctor 1*\0 0607-063 an{} E_eiter' o : -

o fmm Alerton L

| Prepar'ed._Bv: C-herj,-"l Adams, Purchgsing & Contracts Manager

) Reﬂe“ ed By:

| Date: a"/ '?/ 07 -
harks & R%% Date:  /-H-07
Date: __}-9-83F

Date: _ -f;‘fff/l'?




2 Board Action Taken:

Motio_n L

_ _ {"»"me. Recﬁr&ed By} |




CONTRACT FOR SER\HCES OF iNDEFENDEMT CONTRACTOR
Contract No. 0607-063

THIS CONTRACT, made and entered into this 18th day of January, 2007, by and T

between the City and County of Carson City, a political subdivision of the State of Nevada,

- hereinafter referred fo as the “CITY", and Bulilding Control Services, Inc. hereinafter referred to R

WITNESSETH:

_as the "CDNTRACTOR“

- WHEREAS, the Purchasing & Contracts Director for the City and County of Carson
o Glry is authorized, pursuant to Nevada Revised Statute Chapter 332 and Carson Cﬂyr R
- Purchasing Resolution #1990-R71, to approve and accept the Contract as set forth in'and by :
. the followmg provisions;and -

PR 'WHEREAS, it is deemed that the services of CONTRACTOR for conT.RAc-*r No.
- 0607-063 Installation and Servicing of Direct Digital Controls to City-Owned and
' Operated Facilities are both necessary and in the best interests of the CITY; and

MOW THEREFGRE in consideration of the aforesaid premises, the partfes
mutualty agree as follows:

i REQUIRED APPROVAL: -

1.1 ThIS Contract shall not become effective until and unless appmved l:ﬁ_.r the Carsan Clty
Board of Supervisors. _

CDNTR‘ACT TERM

21 - This Contract shall be effective fmm January 18, ZGD? to December 31, E{JD? unless
- sooner termmated by either party as specified in Section 7 Contract Termination. :

"3 NOTlCE TR PR PP ERRP, .

: 3.’1 : Uniess otherwme specified, termination shall not be effectwe unt|l thirty {3{3} calendar
- days after a party has served written notice of default, or without cause upon the other party. . .
All notices or other communications required or permitted to be given under this Contract shall ~
be in writing and shall be deemed to have been duly given if delivered personally in hand, by
- e-mail with simultanecus regular mail, by telephonic facsimile with simultaneous regular mail -
.or by certified mail, return receipt requested, postage prepaid on the date posted, and :
~ addressed to the other party at the address specified below.

For P&C Use Only

BL expires  12/31/07
| Gl expires . - . '

' PL expires .~ waived

| WC expires
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K f:wertame or holiday working hours.

5 CDNSIDERATION

CONTRACT FG‘R SERVICES OF I!‘%DEPENDENT CONTRACTGR
~Contract No. 0607-063 : .

- 3.1, 1 Neflce to CUNTRACTOR shall be addressed to;

Tom Hulbert, President
Building Control Services, Inc.
- 8521 White Fir St., Suite C-‘IA '
" Reno, NV 89523
- 775-826-8998 / FAX #775-826-3524
- Tom@bcsnv.com

312 Notice to CITY shall be addressed to:

o '_ Carson City Purchasing & Contracts - - -
- Cheryl Adams, Purchasing & Contracts Manager o
201 North Carson Street Suite 11 .
- Carson City, NV 89701
- 775-887-2027 extension 1100/ FAX 88?-21{}7’
CAdams@ca carson-city.nv.us .

'4 scng OF WORK: | SRR :

4.1 The partles agree that the stope of work fcr the CDHTRACTDR shali be as follows

4 _ INDEPENDENT CONTRACTOR shall install and 's'e'WECE'AEerEGn diract digi tal R
_' controls, sensors, actuators, variable frequency drives, transformers, relays, macro-pmcessor R
- controliers, ete. in City-owned buildings. S

412 INDEPENDENT CONTRACTOR shall also pmwde HVAC service and repalrs

mcludtng compressars furnaces, air conditioning equipment, fans, filters, belts, thermostats,
etc.

413 Response fime o

4.1.3.1 Four (4) hours or less clunng narmal working hours and six (6} haurs ar Iess durfng' S

5. 1 The partles agree that CONTRACTOR will pmwde the services specn‘" ied in Sectlon 4:

. .Scope of Work at a cost of One Hundred Thousand Dollars ($100,000.00) as follows: -

e 51 ‘I Normai Ra’se .' o

' '_'5 1.1 1 Haurly rate of Nmety Dollars |{$9E} 00) per hour ;Jer technician Monday through

_PagerH? Ry - R : Rewsedwﬂﬂ?




CUNTRACT FOR SERVICES BF iMDEPENDENT CONTMCTOR
' Contract No. 0607-063 :

“Friday 7 a.m. through 5 p.m. excluding the following holidays: B
! 5.1.1.4 ’E New Year's Day, Memorial Day, independence Day, Labor Day, Nevada Day, -Daii_,f : '_ R

before Christmas, Christmas Day, any day proceeding a holiday when the holiday falls on a
' Saturday, and any day following 2 holiday when the holiday falls on a Sunday. :

512 Dvertlme Rate-

| 5:1.2 1 chr‘ly rate of Dne Hundred Thlriy Five Dotiars {$1 35, 00} per “hour per techntc!an for__ e
~any time other than normal hours excluding the following holidays: =

5.1 2 1. 1 New ‘fears Day. Memorial Day, independence Day, Labor Day, Nevada Day, Day _
~ before Christmas, Christmas Day, any day proceeding a holiday when the holiday fallsona
g Saturday, and any rday following a holiday when the holiday falls on a Sunday. :
513 Hohday Rate

B4, 3'1 Hourly rate of One Hundred Sixty Dollars {$16D UG) per hour per technlczara for the 3_ o

ntEowang holidays:

5.1 3 11 New Year's Day, Memorial Day, Endependence Day, Labor Day, Nevada Day Day
.. before Chnstmas Christmas Day, any day proceeding a holiday when the holiday falls on a.
' Saturday, and any day following a holiday when the holiday falls on a Sunday.

514 The billed hourly rate will either begin when the technician leaves the - _ o
~_INBEPENDENT CONTRACTOR's Reno office or when the technician leaves his last semce :
call. _

o 5 1 5 CITY will be charged a minimum of ong {1) hour. Addd;onal time will be billed. in
. thirty {30) minute increments. CITY will be not be charged for technlclan s break and/or iunch
time. _ _

5.1 6 A Senﬂce report will be prowded to CITY at the end of the service cail edentifymg all
_ paris travel time, and tabor charges. :

5 _ 511 N There is a $20.00 flat rate vehicle charge per service call.
518 Materials R

5.1.8.1 Prices for Alerton materials will be computed from the Alerton Catafog which willbe
prowded to the F’arks and Recreation Department every six months. :

Page3of17 R = '_ e C Revied 1207



- unless otherwzse specified.

CDNTRACT FGR SER‘JICES OF INDEPENDENT CONTRACTOR
Contract No. 0607-063 :

Exampie }

" Alerton Catalag List Price = $1U{} U'ﬂ' R ' '
INDEPENDENT CONTRACTOR's cost = $100 x .45 = $45, Gl}
CITY’s cost = $45.00 plus 15% = $51.75 plus freight '

5, 2 Ti';e CIT‘r’ does m:-t agree to re;mburse INDEPENDENT CONTRACTOR fnr expenses |

6 TIMELINESS OF BILLING SUBMISSION:

6.1 The pamas agree that timeliness of billing is of the essence fo the Contract and
“recognize that the CITY is on a fiscal year which is defined as the period beginning July 1and
ending. Junge 30 of the following year. All billings for dates of service prior to July 1 mustbe =

submitted to the CITY no later than the first Friday in August of the same year. A billing.-

- submitted after the first Friday in August will subject the CONTRACTOR to an admlmstraiwe h s
- fee not to exceed $100.00. The parties hereby agree this is a reasonable estimate of the

- additional costs 16 the CITY of processing the billing as a stale claim and that this amount wnll _
be fieducted from the stale claim payment due to the CONTRACTOR. e

7 EONTRACT TERMINATION:

Mrmmmm__ouwa___usz ...... .

SARE Any dlscrencmary or vested right of renewal notwithstanding, this Contra-::t may be e
' termmated upon written notice by mutual consent of both parties or unilateralty by either garty o
: wﬂ:hcrut cause. .

o 72 _'!_'ennmatmﬁ for anammpﬁation'

7.21°  The continuation of this Contract beyond June 30, 2{][}? is subject to and contmgent  _

- upon sufficient funds being appropriated, budgeted, and otherwise made available by the .

. Carson City Board of Supervisors. The CITY may terminate this Contract, and. CONTRACTQR .
-waives any and all claim({s} for damages, effective immediately upon receipt of written notice -

{or any date specified therein) if for any reason the funding is not appropriated or is’ wnhdrawn o

. hmlted or |mpa|recl .

_ ?..3 Cause Termmatmn for Default or Breach:

"?.3'.‘!1; : .-A default or breach may be declared with or without termination.

732 Thls Contract may be terminated by either party upon written notice cf default or

' brea-ch to the other party as follows:

; ? 3 2 1. IF CONTRACTDR fails to provide or satisfactorily perform any of the cnnd:tmns N

| '.Pageéoﬁ? L o - Rewsedwzm? s



COMTRACT FOR SERVICES DF INDEPENBENT CGNTRACTGR
Contract No. 0607-063 o

" work, defiverables, g'.oc::-ds of services called for by this Contract within the time' re‘t‘;uirements' '
’ specaf” ed in this Contract or within any granted extension of those time requirements; or. ..

T 3. 2 2 Af any state county cuty or federal license, authorization, waiver, permrt qualifi catson
~ or certification required by statute, ordinance, law, or regu%atlon to be heid by CONTRﬁC‘FOR
~ to provide the goods or services required by this Contract is for any reason denied, revcked

' debarred axcluded, terminated, suspended, lapsed, or not renewed; or : :

7323 I CONTRACTOR becomes insolvent, subject to receivership, or becomes
vo!untanly or involuntarily subject to the jurisdiction of the bankruptcy court; or

7.3.24 Ef the CIT‘r‘ materially breaches any material duty under this Contract and any such '
breach |mgalrs CONTRACTOR S ability to perform; or e

7325  Iitis fiz}um:E by the GITY that any quid pro quo or gratuities in the form of monay, s
. services, entertainment, gifts, or otherwise were offered or given by CONTRACTOR,; or any

- agent or representative of CONTRACTOR, to any officer or employee of the CITY with a wew“ = e

“toward securing a contract or securing favorable treatment with respect to awarding, _
extending, amendlng, or making any determination with respect to the performing of such .

Contraci or

7.3, 2 B If it is found hy the CITY that C{}NTRACTDR has failed to dISCEDSE any maienal |

' __'cc-nﬂlct Uf interest relative to the performance of this Contract,

| .T.d _'-:Tmme'to'aCnr-rect: :

741 Termination upd’n a declared default or breach may be exercised only after service

- of formal written nofice as specified in Section 3 Notice, and the subsequent failure of the .

- defaulting party within 15 calendar days of receipt of that notice to provide evidence, R
'satlsfactory to the aggrieved party, showing that the declared defauit or breach has been _j o

corrected S -

: .'?.5 Wmdlnq Up Affairs Upon Termination:

7.5 T' !n the avent-of termination of this Cnntract for any reason, the partses agree that the e
_ _pmwslons of this-paragraph survive termination: _ o :

7511 The parties shall account for and properly present to each other all c[alms for fees
and e’x;}enses and pay those which are undisputed and otherwise not subject to set off under
-this Contract. Neither party may withhold performance of winding up provisions solely based .

- on nenpayment of fees or expenses accrued up to the time of termination;
75 1, 2 GONTRACTDR shall sat:sfactoniy complete work in progress at the agreed rate {or -

-3 prr.: rata basis if necessary) if so requested by the CITY; g
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9 LIMITED LIABILITY:

10 FURCE MAJEHRE

CONTRACT FDR SERVICES OF INDEPENBENT CONTRACTGR
' Confract No. 0607-063

7. 5 1, 3 CONTRACTUR shali execute any documents anci take an},r actions necessarg.r t@ :
) effecluata an assagsnment of this Contract if so requested by the CITY;

o all pmpnetaw mfarmatmn in accordance wnth Sectmn 22 Clty Ownershlp of Pmpﬂetary
~Information. :

8 REMEDIES T e o

8. 1 Except as Dth-&i’WISE ;:-rowcfed for by law or thus Contract, the nghts and remedles of the

ﬁpames shall not be exclusive and are in addition to any other rights and remedies provided by =
-~ law or equity, including, without limitation, actual damages, and to a prevailing party - .
- reasgnable attorneys’ fees and costs. The parties agree that in the event a lawsuit is filed and_- '

a party is awarded attomey's fees by the court, for any reason, that the party awarded fees -

- may only present a claim for attorneys’ fees at the rate of $125 per hour. The CITY may set off -_ -
consuderatlon against any unpaid obligation of the CONTRACTOR to the CITY. Lo

91 The CITY will m:nt walve and intends to assert available NRS Chapter 41 liability =~
- limitations in all cases. Contract liability of both parties shall not be subject to punitive _
“damages. Liquidated damages shail not apply unless otherwise specified in the incorporated
- attachments. Damages for any CITY breach shall never exceed the amount of funds = e
- appropriated for payment under this Contract, but not yet paid to CONTRACTOR, for the fiscal -~
- year budget in existence at the time of the breach. CONTRACTOR’S tort |iabill’fy’ shall not be o
~limited. o

10.1 " Neither party shall be deemed to be in wc:Eatmn of this Ccuntract If it is prevented from N
p_erfmrm:ng any of its obligations hereunder due to strikes, failure of public transportation, givil -+

~ . -or military authority, act of public enemy, accidents, fires, explosions, or acts of God, including; |

1 INBEMN;FICATEUM

‘without limitation, earthquakes, floods, winds, or storms. In such an event the intervening
~ cause must not be through the fault of the party asserting such an excuse, and the excused
party is obligated to promptly perform in accordance with the terms of the Contract aﬁer the
mtewensng cause ceases. .

A1t To the fullest extent permitted by law, CONTRACTOR shall mdemnify hold. harmless '_ '. S
~and defend (at CITY'S option}, not excluding the CITY’S right to participate, the CITY fromand -

against all liability, claims, actions, damages, losses, and expenses, including, without

B ~ limitation, reasonable attorneys’ fees and costs, arising out of any alleged negligent, willful, or _' '
— unlawful acts or omissions of CONTRACTOR, its officers, employees, agents, representatwes :
' volunteers and any others performmg work for CONTRACTOR. o e
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CONTRACT FOR SERVICES OF INDEPENDENT QONTRACTOR
Contract No. 0607-063 -

11.2 - To the fullest extent permitted by law, CITY shall indemnify, hold harmless and defend,
~not excluding the CONTRACTOR'S right to participate, the CONTRACTOR from and against - -
- all liability; claims, actions, damages, losses, and expenses, including, without limitation,

- regasonable attorneys’ fees and costs, arising out of any alleged negligent, willful, or unlawful

acts or omissions of CITY, its officers, employees, agents, representatives, volunteers, and .
~-any others performing work for CITY. . .

12 INDEPENDENT CONTRACTOR:

124 An mdependent contractor is a natural person, fitm or corporatlen who agrees to
- perform services for a fixed price according to his or its own methods and without subjec:tlon to_' -
-the supervision or control of the other contracting party, except as to the results of the wor%c

B and nct as fo the means by which the services are accempllshed

‘EE 2 Itis mutual agreed that CONTRACTOR is associated with the CITY only for the

‘purposes and to the extent specified in this Contract, and in respect to performance of the -

contracted services pursuant to this Contract. CONTRACTOR is and shall be an independent :

. contractor and, subject only to the terms of this Contract, shall have the sole right to supervise,

manadge, operate, control, and direct parformance of the details incident to its duties under-this - :

- Contract.

123 Nathing contained in this Contract shall be deemed or construed to create é.pé:ﬂh'erShEp_ o

or joint venture, to create relationships of an employer-employee or principal-agent, orto-

- otherwise create any fiability for the CITY whatsoever with respect to the indebtedness,
' I‘abélitfes ‘and obligations of CONTRACTOR or any other party. - o

: 12 4. CONTRACTOR shall indermnify and hold CITY harmless from and defend CH'Y

" against, any and all losses, damages, claims, costs, penalties, liabilities, expenses arising out

of or incurred in any way because of, but not limited to, CONTRACTOR'S obligations or legal

~ duties regarding any taxes, fees, assessments, benefits, entitlements, notice of benefits, - S
“employee’s eligibility to work, to any third party, subcontractor, employee, state, lacal ar federali :
- governmental entity. . '

125 Neather CONTRACTOR nor its employees, agents ar re;aresentatwes shall he

o mnssdered employees, agents, or representatives of the CITY.

13 ms.umwcsnagumamsms.

131 Unless expressly waived in writing by the CITY, CONTRACTOR, as an independent
contractor and not an employee of the CITY, must carry policies of insurance in amounts -
" specified and pay all taxes and fees incident hereunto. The CITY shall have no liability except

. as spemf caliy provided in the Contract. The CONTRACTOR shall not commence work before S

131 .1 CONTRACTGR has prowded the required evidence of insurance to Carsun Clty
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CONT’RACT FOR SERV!E:ES OF INDEPENDENT CONTRACTOR
Contract No. 0607-063

F’archasmg & Contracts and .

: 13.1.2  CITY has appmved the insurance pﬁltcaes pmwded by the CON'E'RACTOR Pr or
approval of the insurance policies by the CITY shali be a condition precedent to any payment
of consideration under this Contract and the CITY'S approval of any changes to insurance - - -
coverage during the course of performance shall constitute an ongoing condition subsequent _
this Contract. Any failure of the CITY to timely approve shall not constitute a waiver of the =
condition. .

.-'13.2 ___insurance Coverage: :

.13.2.1° - The CONTRACTOR shall, at the CONTRACTOR’S sole expense, procure, maintain .

and keep in force for the duration of the Contract the following insurance conforming to the - )

~minimum requirements specified below. Unless specifically specified herein or otherwise. <. -

- agreed to by the CITY, the required insurance shall be in effect prior to the commencement of
work by the CONTRACTOR and shall continue in force as appropriate until the latter of:

13.2. ‘! 1 Fmal acceptance by the CITY of the completion of this Contract or
13.2.1 2 Such time-as the | insurance is no longer requwed by the CiT‘f under the terms of thls EER
Contract. _ | |

1322 Any insurance or self-insurance availabte to ihe CITY shall be excess of and non-

- contributing with any insurance reguired from CONTRACTOR. CONTRACTOR'S insurance
- policies shall apply on a primary basis. Until such time as the insurance is no longer required .
by the CITY, CONTRACTOR shall provide the CITY with renewal or replacement evidence of -
insurance no less than thirty (30) days before the expiration or replacement of the required
lnsumnce if at any time during the period when insurance is required by the Contract, an-

“insurer.or surety shall fail to comply with the requirements of this Contract, as soonas .

‘CONTRACTOR has knowledge of any such failure, CONTRACTOR shall immediately notn‘y

* the CITY and !mmedzateiy replace such insurance or bond with an insurer meetmg the -

requwemenis

13.3 Genaral' Requirements:

1334 Certifmate Holder: Each Iaab ility insurance policy shall list Carson City Purchasang
& Contracts 201 M. Carson Street Suite 11, Carson City, NV 88701 as a certificate hoider

‘!3 3, 2 Addltmnal Insured: By endorsement to the generai liability | msurance ;}oitcy
evidenced by CONTRACTOR, The City and County of Carson City, Nevada, its officers,
-employees and immune contractors shall be named as additional insureds for all F|abslfty :
. ansmg fmm the Contract,

1333 Wawer of Subrogation: Each liability insurance poiicy shall prowde for a waiver of
- subrogation as to additional insureds. _ N _
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CONTRACT FOR SER"JICES OF INDEPENDENT CONTRACTOR
Contract No. 0607-063

13.3. 4 CTDSS-LEabIht‘y Adl required liability policies shall pmwde crc-ss—habmty ccverage as
woutd be achleved under the standard IS0 separation of insureds clause. TR

13.3. 5 Deduct:bles and Self-Insured Retentions: Insurance mamtaaned by
CONTRACTDR shall apply on a first dollar basis without application of & deductible or

~ self-insured retention unless otherwise specifically agreed to by the CITY. Such approval shall ;
not relieve CONTRACTOR from the obligation to pay any deductible or self-insured retention. -

Any deductible or self-insured retention shall not exceed $5,000 per occurrence, unless
“otherwise approved by the Carson City Risk Management Division. -
1336 Policy Cancellation: Except for ten days notice for non-paymient of premium, each
iinsurance policy shall be endorsed to state that; without thirty (30) days prior written notice to -

 Carson City Purchasing & Contracts, the policy shall not be canceled, non-renewed or S
. goverage and for limits reduced or materially altered, and shall provide that notices required by- Lo

" this paragraph shall be sent by certified mailed to Carson City Purchasing & Contracts, 2@1 N : -
RS Carson Street Suite 11, Carson City, NV 89701, _

' 13.3,? Apprnved Insurer: Each insurance policy shall be:

13.3.7. 1 Issued by i insurance companies authorized to do busmess in the State of Nevadaor
o eligible surplus lines insurers acceptable to the State and having agents in Nevada upc-n whom o
~ service of process may be made, and '

133, ? 2 CurreﬂtEy rated by A.M. Best as “A- V" or betier.

13. 3 8 . Evidence of Insurance: Prior to the start of any Work, CONTRACTOR must :
‘provide the following documents to Carson City Purchasing & Cuﬂtracts 201 North Carson
- Street Suite 11, Carson City, NV 89701: | IR o L

- 13.3.8.1 Certlf cate of Insurance: The Acord 25 Certificate of Insurance form or a form .
“substantially similar must be submitted to Carson City Purchasing & Contracts to evidence the o
.insurance policies and coverages required of CONTRACTOR. '

©13.3.8.2" Additional Insured Endorsement: An Addlﬁiunat Insured Endersement {CG20 10 or.

.- C2028), signed by an authorized insurance company representative, must be submitted to - o -
- Carson City Purchasing & Contracts to evidence the endorsement of the CITY as an- addsttonat BT

_insured per Section 13.3.2.
3 13.3. 8 3 Scheduie of Underlying Insurance Policies: If U'mbr'elfa or Excess pahcy is ewdenced"' .
~ to comply with minimum limits, a copy of the Underlyer Schedule from the Umbrella or Excess

insurance pollcy may be required.

13.3;9: ‘Review and Approvai Documents specified abcwe must be submjtted for review
‘and approval by Carson City Purchasing & Contracts prior to the commencement of work by




1.4;‘3 Mummum letts requsre::!

CONTRACT FOR SERV[CES OF iNDEPENBENT CDNTRACTOR
Contract No. 0607-063

CON'FRACTOR Neither appmval by the CITY nor failure to disapprove the insurance

B furnished by CONTRACTOR shall relieve CONTRACTOR of GONTRACTOR'S full

respcnsnblllty to provide the insurance required by this Contract. Compliance with the

- insurance requirements of this Contract shall not limit the liability of CONTRACTOR or |ts sub-

contractors, emplioyees or agents to the CITY or others, and shall be in addition to and not in

- lieu of any'cther remedy available to the CITY under this Contract or otherwise. The CITY .
reserves the right to request and review a copy of any required insurance policy or
—gndorsement to assure compliance with these requirements.

14 -'CDMMERCIAL G-ENERAL LIABILITY INSURANCE:

- 14.1.1- One Million Dullars ($1,000,000. OE]) General Aggregate

14.1.2. C:rne Mtlflon Dollars {$1,000,000.00) - Products & Compketed Operatmns ﬁkggregate ._ -

14.1 3 One Million Dollars ($1,000,000.00) - Each Occurrence

: _14-.2 g Cﬁyréirage shall be on an occurrence basis and shall be at least as bmad as 1SO 1996
- form CG 00 01 {or a substitute form providing equivalent coverage); and shall cover liability
~arising from premises, operations, independent contractors, completed operations, personat

injury,; products, civil lawsuits, Title VIl actions and Kability assumed under an insured contract -

' {mc-iudmg ih& tcan liability of another assumed in & business contract).

_ 115_ PRDFESS!UNAL LIABILITY INSURANCE: - waived by CITY
15.1 ”Mlmmum Limit required: One Million Dollars ($1,000,000.00)

15.2 Retroactwe date Prior to commencement of the perfarmance of the cantrac:t

153" 'Dfscovery peno»:f Three {3) years after termination date of ccmtract

1'5.'4 A cemfed copy of this policy may be required.

16 "WGRKERS' COMPENSATION AND EMPLOYER'S LIABILITY !NSURANCE

16.1 CONTRABTOR shall provide proof of worker's compensation insurance as reguired of f :
Nevada Revlsed Statutes Chapters 618A through 616D inclusive. o

: ; 16 2 EmpEoyers Liability insurance with a minimum limit of $500,000 each emplayee per o
: 'acmdent for bocﬂly injury by accident or disease. . _

mdacahng t‘hat CDNTRACTOR is a sole proprietor; that CONTRACTDR wul not use the
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CONTRACT FDR SERV!CES OF !NDEPENDENT CDNTRACTOR
------- - - Contract No. 0607-063 -

' serwces of any employees in the performanee of this Comsract that CDNTRACTDR has
~ elected to not be included in the terms, conditions, and provisions of NRS Chapters 616A~
- 516D, inclusive; and that CONTRACTOR is otherwise in compliance with the terms
_ ccnditaans and provisions of NRS Chapters 816A-616D, inclusive. . _

17 BUSENESS LICENSE:

174 CDHTRACTGR shall obtain a Carson Ctiy busmess imense and prcw;de a cupy of same |
to Carson City Purchasing & Contracts, 201 North Carson Street Suite 11, Carson Czty, N‘u’ '
- 89701 pnor to mmmencmg work. _ _

‘! ' CGMPLEANCE WITH LEGAL OBLIGATICNS:

o '18.'1 CONTRACTOR shall procure and maintain for the duratlon of this Contract any siate

- county, city, or federal license, authorization, waiver, permit, qualification or certification
required by statute, ordinance, law, or regulation to be held by CONTRACTOR to provide the-
goods or services of this Contract. CONTRACTOR will be responsible to pay all taxes,
- assessments, fees, premiums, permits, and licenses required by law. Real property and -

- personal property taxes are the responsibility of CONTRACTOR in accordance with NRS
361.157 and 361,159, CONTRACTOR agrees to be responsible for payment of any such

o gr:wemmen’t obligations not paid by its subcontractors during performance of this Contract. The'-__' SR
- CI'FY may set-off agamst consideration due any delinquent gnvemment obligation. S

19 _.WAWER OF BREACH:

191 Féilufe to c.f'eclare a breach dr the actual waiver of an'\_.f' p‘articuEaf breach of the Contract - -

. or its material or nonmaterial terms by either party shall not operate as a waiver by such parky -
- ofanyof xts rights or remedies as to any other breach. _ e

20 SE\FERABILITY

201 Ef any pmwsmn contained in this Contract is held to be unenforceab!e by a court of Iaw -
or eqwty, this Contract shall be construed as if such provision did not exist and the

- nonenforceability of such provision shall not be held to render any other | pmwsmn or pmwsmns‘ o
ooof thls Contract unenforceable. _ IR

21 ': ASSIGNMEMTIDELEGATIOH

211 Tc- the extent that any assignment of any right under this Contract changes the duty of
. either party, increases the burden or risk involved, impairs the chances of obtaining the
- performance of this Contract, attempfs to operate as a novation, or includes a waiver or _
- abrogation of any defense to payment by CITY, such offending portion of the assignment shall -

-be void, and shall be a breach of this Contract. CONTRACTOR shall neither assign, transfer -

~-nor delegate any rights, obligations or duties under this Contract without the prior written
' --approval of the CITY. AU
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22 Iy O'WNERSHIP OF PROPRIETARY INFORMATION:

221 Any files, reports, histories, studies, tests, manuals, instructions, photagra;ph_s, L

. negatives, blue prints, pians, maps, data, system designs, computer programs, computer

‘codes, and computer records (which are intended to be consideration under the Contract), or. - o
- any other documents or drawings, prepared or in the course of preparation by CONTRACTOR -
- {or its subcontractors) in performance of its obligations under this Contract shall be the . o _
- exclusive property of the CITY and all such materials shall be delivered into CITY passessmn e
- by CONTRACTOR upon completion, fermination, or cancellation of this Contract. EEREE
" CONTRACTOR shall not use, willingly allow, or cause to have such materials used for any -
- purpose other than performance of CONTRACTOR'S obligations under this Contract wﬂhout

the prior written consent of the CITY. Notwithstanding the foregoing, the CITY shall have ho .

- proprietary interest in any materials licensed for use by the CITY that are subjecf to patent

trademafk or copyright protection.

53 PUBLIC RECORDS:

231 Pursuant to NRS 239.010, information or documents received from CONTRACTOR -
- may be open to public inspection and copying. The CITY will have the duty to disclose unless.

a particular record is made confidential by law or a common law balancing of interests..

. CONTRACTOR may clearly label specific parts of an individual document as a "trade secret”
- or "confidential” in accordance with NRS 332.061, provided that CONTRACTOR thereby

- agrees.to indemnify and defend the CITY for honoring such a designation. The failure to so
- label any document that is released by the CITY shall constitute a- cumplete waiver of an:.r and =

all claims for damages caused by any release of the records.

24  CONFIDENTIALITY:

241 CONTRACTOR shall keep confidential all information, in whatever form, produced,”
. prepared, cbserved or received by CONTRACTOR to the extent that such Eﬂf&l’l"ﬂ&tiﬂn is
' mnfadentzal by law or otherwise required by this Contract.

: 25'_ EEDERAL FUNDING:

251 In. '-the event federal funds are used for payment of all or part of this -Gnntra-ct:'

2511 CONTRACT{}R certifies, by signing this Confract, that neither it nor its prlnclpais arei i
-presenﬂy debarred, suspended, proposed for debarment, declared ineligible, or voluntarily .~

excluded from participation in this transaction by any federal department or agency. This .-~
certification is made pursuant to the regulations implementing Executive Order 12549,

- Debarment and Suspension, 28 C.F.R. pt. 67, § 67.510, as published as pt. VIl of the May 26, : o
_ 1988, Federal Register (pp. 19160-19211), and any relevant program-specific regulations. This.
- provision shall be required of every subcontractor receiving any payment in whole or in part REEEE

fromfederalfunds_ L _ _ TR
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CONTRACT FOR SERV!CES OF INDEPENDENT CONTRAC'FOR
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L 251 2 CGNTRACTOR and its subcontractors shaii ccmpéy with all terms conditions, and

requwemems of the Americans with Disabilities Act of 1980 (P.L. 101-136), 42 U.S.C. 121 @1

as amended, and regulations adopted thereunder contained in 28 C.F.R. 26.101-36.889, .
“inclusive, and any relevant program-specific regulations.

' 25.1 .3 CONTRACTUR and its subcontractors shail comply with the requ:rements of the -

- Civil Rgghts Act of 1964, as amended, the Rehabilitation Act of 1973, P.L. 93-112, as
-amended, and any relevant program-specific regulations, and shall not discriminate against .

any employee or offeror for employment because of race, national origin, creed, color, sex,
rei-igicn‘ a‘ge- disability or handicap condition {including AIDS and AlDS-related conditions.)

28 LOBBYFNG N |

'2'6.'1' The parties agree whether expressly prohibited by federal law, or othemﬂse that no-

- funding associated with this Contract will be used for any purpose associated with or related to: .~

obbymg or mﬂuencing or attempting to lobby or influence for any purpose the following:

C o614 Any federa{ state, caunw or local agency, legislature, commission, counsel or
" board;

26.1.2 Any federal staie county or local Eegrslamr commission member, counsel member, |
_-board member, or other elected official: or L P

-26 1.3 Any Gfﬁcer or empic:tyee of any federal, state, county or Incai agency, ieglslature
- commission, counsel or board. L

27 GENERAL WARRANTY:

- 271 CONTRACTOR warrants that all services, deliverables, andfor work product under this
~Contract shall be completed in a workmanlike manner consistent with standards in the trade,
- profession, or industry; shall conform to or exceed the specifications as set forth in the
incorporated attachments; and shall be fit for ordinary use, of good gualify, with no matanai
defects. o

28 PROPER AUTHORITY:

28.1 - The parties hereto represent and warrant that the person executing this Contract on
behalf of each party has full power and authority to enter into this Confract. CONTRACTOR
acknowledges that this Contract is effective only after approval by the Carson City Board of
-~ Supervisors-and only for the pericd of time specified in the Confract. Any services performed
by CONTRACTOR before this Contract is effective or after it ceases to be effective are

: perfurmed at the sole risk of CONTRACTOR. -

29 | GDVERNING LAW; JURISDICTION:
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281 Thrs Contract and the rtghts and chiigatlons of the partles hereto shali be govemed by,
and construed according to, the laws of the State of Nevada, without giving effect to any - -
- principle of conflict-of-law that would require the application of the law of any other jurisdiction.
- CONTRACTOR consents and agrees to the jurisdiction of the courts of the State of Nevada
- Icrcated in'Carson City, Nevada for enforcement of this Contract. . _

o '_39’ ENTIRE CONTRACT AND MODIFICATION:

30.1 _._Thts Contr‘act and its integrated attachment(s) constitute the entire Contract of the R
- parties and such are intended as a complete and exclusive statement of the promises, o
representations, negotiations, discussions, and other Contracts that may have been made in
connection with the subject matter hereof. Unless an integrated attachment to this Contract
-specifically displays a mutual intent to amend a particular part of this Contract, general
conflicts.in language between any such attachment and this Contract shall be construed
consistent with the terms of this Contract. Unless otherwise expressly authorized by the terms

~ of this Contract, no modification or amendment to this Contract shall be binding upon the

- parties unless the same is in writing and signed by the respective parties hereto and approved. o

- by the Carson City Board of Supervisors.
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COMTRACT FOR SERVICES OF iNDEPENDENT CONTRACTOR
. Contract No. 0607-063 -

31 'AcKﬂGWLEDGMEm AND EXECUTION:

31. 1 !n witness whereof the parties hereto have caused this Contrar:t to be s;gned and A
: mtend to be legally bound thereby. .

~ CARSONCITY . CITY'S LEGAL COUNSEL |
. Finance Director .~~~ - __ Neil A. Rombardo, District Aﬁomey |

- Attn: Cheryl A. Adams, Purchasing &

. Contracts Manager - ' : _

© 201 North Carson Strest Sunte 11 7 lhave rewewed thrs Contract and appmve .
Carson City, Nevada 89701 ' as to its legal form. _

- Telephone: 775-887-2027 extension 1100 - -

- Fax: 775-887-2107 _

CAdams@ci.carson-city.nv.us .

o CHER‘?% FDAVIS - Deéputy District Attorney

Purchasing & Contracts Manager

DATED this _ﬂf day of January, 2007, DATED this = day of January, 2007.

o CITY'S ORIG!HAT[NG DEPARTMENT

BY: Roger Moellendof, Director
- Parks & Recreation Department
- 3303 Butti Way Bidg. #3 - -

- Carson City, NV 89701

Telephone: 775-887-2115 Ext. ’ED{H
‘Fax: 775-887-2145

- RMoellendorf@ci.carson-city. nv.us

elhllg

" DATED this_7_ day of January, 2007.

Page 150f17 . Revised1207




| '::_Cuuntyuf _l'im {?u )

CONTRACT FOR SERVICES OF ENDEPENBENT CONTRACTOR
- Contract No. 060?-053 N

Tcm Hulber’c bemg f a‘st duiy sworn, deposes and says: That he is the CONTRACTOR thaf he e
_ has read the foregoing Contract; and that he understands the terms, conditions, and- S
requ;rements thereof. o _

.. 'CONTRACTOR

- BY: TomHuibert
TITLE: President
FIRM: Building Control Services, Inc.

. BUSINESS LICENSE# 07 18879 -

-~ Address: 8521 White Fir St., Suite C-1A 5

. City: Reno State: NV Zip Code: 89523

Telephone: 775-826-8938/ Fax # 775- 826-3524

L 'E-—malk Address: To/@b—gisnv .com

T Y=~ [Signature UTCONTRACTUR}

'STATE.OF Mwﬁiﬁb o )
) 8s

' Dn this '*%’VJ T day of January, in the year 2007, before me, }:}f*’“{’/’ TG Cmpm / Notary B -_ :
- Publig, personalfy appeared Tom Hulbert, personally known to me or provedtomeonthe @ -
- basis of satisfactory evidence to be the person whose name is subscribed to this instrument,

_-and acknowledged that he executed it.

E

e Y l!’i-x'tlﬂ!iﬂﬂﬂl\. Ll L1 TR

BRENNA |, CARSUH I
Notary Publlc - State of Nevada§ .

| '-_'WITN}ES’S my hand and afﬁcial seal.

Appointment Number 04-92860.5 ¢
lﬂr m:t Exp!res Hov. 1'? 1'1.‘p g

T L

Nofa .ssﬁg{jwre o
My .Gc;rﬁmis_s on Expires: k f {2 oy
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C{}NTRACT FOR SERVICES OF INDEPENDENT CBNTRAC?OR
Contract No. 0607-063 -

| cnmrmcmccwmwce AND EXECU'&'I{)N'

 The. Bnard Of Supemsars for Carson City, Nevada at their publicly nottced meeting crf January-' :
18, 2007 approved the acceptance of CONTRACT No. 0607-063. Further, the Board Of - _
“Supervisors authorizes the Mayor of Carson City, Nevada to set his hand to this document and -
- record his signature for the execution of this contract in accordance with the action taken.

CARSON CITY, NEVADA

MARV TEIXEIRA, MAYOR

 ATTEST: o

~ ALAN GLOVER, CLERK-RECORDER

" DATED this 18th day of January, 2007.
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