Agenda ltem No: 18.A

STAFF REPORT

Report To: Board of Supervisors Meeting Date: August 15, 2019
Staff Contact: Nancy Paulson, City Manager

Agenda Title: For Possible Action: Discussion and possible action regarding an Interlocal Agreement for
Administrative Services and Facility Use and Management between Carson City, Carson
District Attorney's Office, and the Carson City Culture & Tourism Authority (CTA). (Nancy
Paulson, npaulson@carson.org)

Staff Summary: This agreement, if approved, will replace the 1st Amended Cooperative
Agreement for Administrative Services and Facility Use and Management between Carson
City and the CTA which expired on June 30, 2019. The new agreement updates the
administrative services offered by Carson City to CTA in exchange for 1% of the total 11%
transient lodging tax. The new agreement also continues the payment of an additional 1%
of the total 11% transient lodging tax by CTA to Carson City for the implementation and
operation of the Arts and Culture Master plan and funding for the Arts and Culture
Coordinator.

Agenda Action:  Formal Action / Motion Time Requested: 15 mins

Proposed Motion
I move to approve the Agreement as presented.

Board's Strategic Goal
Efficient Government

Previous Action

September 5, 2013 - The Board of Supervisors (“Board”) approved the original agreement between Carson City
and the Carson City Convention and Visitors Bureau (now known as the Carson City Culture & Tourism
Authority or (“CTA")) for administrative services (excluding legal services) and facility use and management to
be funded with .75% of the total 10% transient lodging tax rate.

April 10, 2017 - The Carson City Convention and Visitors Bureau approved a revision to the original agreement
to include legal services to be provided by the City and an increase in funding to the City from .75% of the total
10% transient lodging tax rate to 1% of the total 11% transient lodging tax rate.

November 2, 2017 - The Board approved the CTA's revision to the original agreement to increase the funding to
1% of the total 11% transient lodging tax rate.

March 1, 2018 - The Board approved the 1st Amended Cooperative Agreement for Administrative Services and
Facility Use and Management to add a provision for the City to administer the position of the Arts and Culture
Coordinator to be funded by increasing the payment to the City to 2% of the total 11% transient lodging tax rate.



June 20, 2019 — The Board approved a Memorandum of Understanding to extend the terms of the 1st Amended
Cooperative Agreement for Administrative Services and Facility Use and Management for sixty days to allow a
new agreement to be drafted.

Background/lssues & Analysis

Carson City and the CTA have a Cooperative Agreement through which Carson City provides certain
administrative services for the CTA in exchange for 1% of the total 11% transient lodging tax. The agreement
also provides 1% of the total 11% of the transient lodging tax for the implementation of the Arts and Culture
Masterplan and funding for the Arts and Culture Coordinator position. The 1st Amended Cooperative
Agreement expired on June 30, 2019. The Board of Supervisors and the CTA Board of Directors executed a
Memorandum of Understanding to extend the terms of the agreement for sixty days while a new agreement
was prepared. The new agreement revises and updates the services provided by Carson City to the CTA and
provides for an updated endorsed event list. Pursuant to the terms of the agreement, the CTA collects revenue
from transient lodging and transfers it to the City in exchange for administrative and professional services by
several City departments. The Agreement also provides for the funding of the Carson City Arts and Culture
Masterplan and the Arts and Culture Coordinator position.

Applicable Statute, Code, Policy, Rule or Regulation
NRS 277.180; CCMC Chapter 4.08

Financial Information
Is there a fiscal impact? Yes

If yes, account name/number: Grant Fund/Endorsed Annual Events G501720001; General
Fund/Administrative Services 1011080-437051; Arts & Culture 2950087-437051

Is it currently budgeted? Yes

Explanation of Fiscal Impact: The Grant Funded Events are budgeted at $90,000; the remaining 1% for

Administrative services is a revenue to the general fund budgeted at $105,000. An additional 1% is budgeted in
the Arts & Culture Special Revenue Fund, budgeted at $200,000. The total 2% payment will be deducted from
of the total 11% transient lodging tax rate received by CTA.

Alternatives
Do not approve the Agreement and provide alternative direction to staff.

Attachments:
18A backup-1.pdf

Board Action Taken:
Motion: 1) Aye/Nay
2)

(Vote Recorded By)


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/408623/18A_backup-1.pdf

Interlocal Agreement for Administrative Services
and Facility Use and Management

This Interlocal Agreement for Administrative Services and Facility Use and Management
("Agreement”), dated this day of , 2019, is entered into by and between Carson City (“City”),
a consolidated municipality and political subdivision of the State of Nevada, the Carson City District
Attorney’s Office (“CCDA”) and the Carson City Culture & Tourism Authority (“CTA”). City, CCDA and
CTA may be individually referred to as “Party” and collectively referred to as “Parties.”

RECITALS:

WHEREAS, CTA is a county fair and recreation board created by City pursuant to NRS 244A.597;
and F

WHEREAS, City, CCDA and CTA are public agencies under NRS 277.100 and are authorized by
NRS 277.180 to contract with one another for the performance of this interlocal agreement; and

WHEREAS, City has imposed transient lodging taxes with the adoption of Carson City Municipal
Code (“CCMC”) 4.08.080 and pursuant to,the authority granted by NRS 244.3352; and

WHEREAS, City has designated CTA as the co!lectlon and enforcement authority for the transient
lodging taxes imposed by CCMC 4.08; and ~

WHEREAS, City currently provides certam services to CTA | in the area of finance and payroll
administration, human resources, information technology, parks and recreation, public works,
community development; and ~

WHEREAS the CCDA currently provides certain iegal services to CTA; and

WHEREAS CTA transmlts 1% of the total 11% tran51ent lodging tax to City in exchange for
admmlstrative services; and

WHEREAS,}, CTA transmits 1% of the total 11% transient lodging tax to City for the purpose of
implementing the Carson City Arts and Culture Masterplan; and

WHEREAS, CTA Mshes to*Ut’ili;ze City facilities and venues for events that will draw visitors from
outside of the region and create a positive economic impact for Carson City; and

WHEREAS, this Agreement will be of benefit to both Parties — to CTA by reducing costs for the
CTA and to City by increasing revenue to the City; and

WHEREAS, City, CCDA and CTA are willing and able to perform the services described herein;
and

NOW THEREFORE, in consideration of the mutual promises and conditions contained in this
Agreement and other good and valuable consideration, the Parties do agree as follows:




TERMS:

SERVICES PROVIDED BY CITY. The Parties agree to the following terms related to the provision of
administrative and professional services provided by City to CTA through various City departments
and agencies.

A. Finance

vi.

vii.

viii.

City shall maintain a separate agency fund in the City’s general ledger to account for all
of CTA’s accounting transactions.

City shall process accounts payable transactions from CTA funds as entered by CTA into
the City’s accounts payable system.

City will process biweekly payroll and benefits from CTA funds as entered by CTA into
the City’s payroll processing system.

City will provide CTA with bank deposit slips in order for CTA to deposit transient lodging
tax and other revenues generated'by;th‘é CTA into the City’s bank account.

City shall reconcile and post revenue reports as prepared by the CTA.

City shall transfer room tax debt service paymentsbi-annuaily from CTA funds
maintained by the City to the City’s Debt Sérv,i‘,cé Fund as directed by the CTA.

City will invest any CTA funds via the Carson City Treasurer’s investment program. Any
interest income earned by such funds will be deposited in the CTA agency fund.

City will maintain CTA’s capital asset listing to track capltai asset acquisitions and
deletions.

City will transfer 1% of the transient occupancy tax for the ‘Arts & Culture Fund as
durected by CTA.

City will prepare the GASB 68 Breakouts related to PERS as necessary for fiscal year-end
financial reportmg '

B. Human Resources

City will post job openings, using job descriptions provided by CTA to City, on
governmentjobs.com and forward all applications received to the CTA Director after CTA
notifies the Human Resources Pepartment of a job opening within the CTA.

CTA is responsible for reviewing the job applications and determining which applicants
meet the minimum qualifications for the position. CTA is responsible for notifying the
applicants selected for interviews and those not selected. CTA is responsible for sending
out the offer letter and coordinating and conducting any pre-employment testing or
background searches. City will verify the employee’s eligibility to work in the United
States.

CTA will provide its own new hire orientation and onboarding and is responsible for
managing its employees and providing any necessary training. CTA is responsible for
confirming that an employee has all necessary certifications and training needed for the
position held. Once City is notified of the new hire, City will add the CTA employee into
the payroll system.

CTA employees are not employees of Carson City.

City will provide the new hire benefits orientation as long as CTA participates as a
member on the City’s benefit plans.
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vi.

vii.

viii.

City will allow CTA to participate in the health, dental, vision and life insurance plans
that are provided to City employees, if allowed by the benefit providers. CTA will pay
for all costs associated with participating in the benefit plans and is responsible for
determining the subsidy, if any, that will be provided to the CTA employee/retiree. City
is responsible for negotiating all benefit contracts and providing the benefit information
to the CTA Director once approved by the Carson City Board of Supervisors.

City will send the enrollment form for each eligible CTA employee to the Public
Employees’ Retirement System of Nevada (“PERS”) at the time of hire. CTAis
responsible for complying with all PERS regulations.

Except as indicated in Section 1(H)- District Attorney, provided herein, CTA is
responsible for providing and managing its unemployment and workers’ compensation
insurance claims, Equal Employment Opportun mmission claims and employment
related lawsuits and developing and impleménting S*an policies and procedures. CTA
is responsible for handling all CTA personnel-issues. ‘

C. Arts and Culture

iii.

iv.

City will administer the position of the Arts and Culture Coordinator to be funded from
the 1% increase in the transient lodging tax rate approved by the Carsoh.City Board of
Supervisors on May 5,2016.:.

The City Arts and Culture Coordinator is responsible for the implementation of the goals
and objectives contained in t‘be Carson.City Arts and Cultural Master Plan.

The Arts and Culture Coordinator will make.an annual presentation to the CTA Board of
Directors during a regular pubhc meetmg regardmg the status of the implementation of
the Arts and Culture Master Plan.

The Arts and Culture Coordinator reports directly to the City Manager.

D. Information Technology

i

Unless otherwise stated, CTA will be responsible for purchasing its own equipment,
software, and outside services.
Clty sIT Department will provide the following support and services:
. a. TeIephone service that includes all features and functions offered to City VOIP
' system users, The cost of phone sets shall be CTA’s responsibility.

b. Full Help Desk Support.

c. Ongyoing,netWOrk support including Internet support and bandwidth adequate
for basic browsing and a single video conferencing link.

d. Antivirus software for computers provided by the City’s IT Department.

e. Support for City applications, such as the City’s financial system, subject to
approval by the IT Department that owns the system and data.

f. E-mail service.

g. Smartphone connectivity to e-mail system. This may require funding from the
CTA for mobile device management software and will be on the same terms
offered to City Departments.

h. Server storage space up to 50 GB per user with full back up.

i. A basic page on the City’s web site or links from City’s site to CTA site.




j.  Troubleshooting for network connections on printers, copiers, and fax
machines, if the equipment is connected to the City network. This does not
include maintenance or repair and costs associated therewith. Inexpensive
personal output devices (such as inkjet desktop printers) are considered
disposable, and subject to very limited support.

iii. The following items are supported by the City’s IT Department and will entail equipment

or service costs to be funded by the CTA:

a. Faxline and emergency phone line.

b. Microsoft Office applications. S

c. Customized changes to the CTA’s web presence

d. Network equipment and building Wi-Fi.

e. Connection between CTA and the City’s network, and associated equipment.
f. Additional phones. -

g. Additional computers.

h. Wiring for additional computers or phones that is not already in place.

i.

Other systems may be supported upon mutual agreement, W|th costs to be
determined. ~

E. Parks and Recreation

City and CTA will work coopératively to develop a priority reservation process for the
use of selected and specific Caty owned parks and recreation facilities. The priority
reservation process will recognize and honor eX|st|ng contractual obligations or

agreements for City sponsored/co sponsored meetings, programs and events and
facility use by outside agencies (government, quasi-governmental and non-profit
organizations) that have current agreements with the City. Perpetual reservations at
the Bob Boldrick Theater {minimum oftiiv,o consecutive years) will also be considered as
existing obligations. Except as otherwise provided herein, all other events having the
potential to-provide a positive economic impact to City tax revenue will receive priority
for booking reservations.

- Facilities fees for event organizers will be mutually determined by the Parks and
Recreation Department Director or his/her designee and the Executive Director of the

CTA or his/her designee.

CTA will actively recruit events that have the potential to provide a positive economic
impact to the City. CTA will work with City to book or reserve facilities for these events.
The Parks and.Recreation Department will be responsible for processing final
reservations, collection of security deposits, coordinating logistics and event details, and
issuing appropriate permits/agreements directly with the event organizer.

The City parks and recreation facilities applicable to this agreement include John D.
Winters Centennial Park, Carson City Fairgrounds/Fuji Park, Mills Park, Governor’s Field,
Multipurpose Athletic Center (MAC), and Pete Livermore Sports Complex. Mills Park
includes the Aquatic Facility, Carson City Community Center, Bob Boldrick Theater, and
the Marv Teixeira Pavilion. Additional Parks and Recreation locations will be considered
only upon prior approval from the Parks and Recreation Director or his/her designee.
Carson City Fairgrounds/Fuji Park includes the arena, barns, seating and other
recreation amenities, except Bailey Pond.
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vi.

vii.

viii.

Events on Carson City Open Space properties will require prior approval of the Open
Space Advisory Committee and/or the Bureau of Land Management (when and where
appropriate).

To ensure that there are minimal impacts to user groups and the general public at the
City’s Parks and Recreation facilities the following guidelines will be established for
certain locations:

a. Mills Park Aquatic Facility: A maximum of four endorsed events can be
scheduled by CTA each calendar year.

b. The Multipurpose Athletic Center (MAC): A maximum of 12 endorsed events
(one per month) can be scheduled by CTA each calendar year.

c. Mills Park Bob Boldrick Theater: CTA will be given priority for any availability
beyond contractual obligations as outlined in Section 1(E){i) provided herein.

d. Mills Park Community Center and Marv Teixeira Pavilion: City sponsored youth
recreation programs occur annually to coincide with Carson City School District
breaks (summer, winter, ar\,,d"Spri"n'g). Endorsed events will be allowed to occur
outside of the standard program days/operating hours (Monday-Friday 6:30am-
6:00pm) to ensure the yo'uth‘7renycreation programs are not negatively impacted
or conflict with endorsed event activities.. -

e. Carson City Fairgrounds/Fuji Park: 'Bajléy Pond will remain open and available
for the general public at all times during endorsed events due to City
contractual obligations with the State of Nevada Department of Wildlife.
Endorsed events shall not prohibit public access and use of the pond for the
public to use and enjoy from 8:00am to duSk‘déily.

The Parks and Recreation Department will provide Trails Coordination Services including
planning and development of regionally desired trail systems and event recruitment.
Direct costs are determined by the City and may include elements such as seasonal staff
and inmate labor, event coordination, services and supplies provided, equipment
(including rental equipment), utilities, infrastructure, and maintenance. Direct costs will
not include allocation of full time staff or staff that is regularly scheduled during the
day/time of the eventat any particu!&ar\facility. Overtime incurred by employees
(seasonal, part time, or full time) will be included as a direct cost.

CTA will make all reasonable efforts to include the Parks and Recreation Department in
pre-planning meetings and coordination with event organizers. CTA will notify the Parks
and Recreation Department regarding approval of newly endorsed events at least sixty
(60) days in advance or at the time of the special event Major Project Review meeting to
ensure adequate resources can be allocated to support the event or if the event should
be considered by the Carson City Parks and Recreation Commission. Endorsed events
with less than sixty (60) days’ notice will be considered for approval by the Parks and
Recreation Director or his/her designee.

Approved events outlined in Exhibit A (Carson City Culture & Tourism Authority
Endorsed Annual Events), attached hereto and incorporated by reference, are
reoccurring events that CTA wishes to endorse on a regular basis at the City’s Parks and
Recreation facilities. Events not included in Exhibit A will require the processes and
approvals as outlined above and may require a Major Project Review, depending on the
size and scope of the event. CTA shall meet with the Parks and Recreation Department
annually to update this Exhibit and related information.




Xi.

The Parks and Recreation Department will inform CTA of contacts and inquiries it
receives of events that may have tourism or visitor potential for Carson City and refer
event organizers directly to CTA for potential endorsement consideration.

F. Public Works

CTA will notify Public Works and include the department in planning meetings for any
event outlined in Exhibit A that will require the Public Works Department to provide
labor, equipment, or materials. At the meeting, CTA will provide Public Works with an
outline of required work and a proposed schedule for each work item.

For events not included in Exhibit A, the PuincyWé‘fks Department will provide CTA with
a cost estimate and comments on the proposed schedule within one week of the event
planning meeting. If CTA agrees with the proposal from the Public Works Department,
CTA will provide a written request at least two weeks prior to the event date. Upon
event completion, the Public Works Department will provide an invoice to CTA for
actual expenditures for the event including labor, equipment,"anyd materials.

The Public Works Department will inform CTA of contacts and inquiries it receives of
special events that may have tourism or visitor potential for Carson City and refer event
organizers to the CTA. ...

G. Community Development

i,

City and CTA will work cooperﬁtively to develop a priority reservation process for the
use of McFadden Plaza and oth‘e“r,?city rights-of-way (streets) within the downtown area
to support special events. The pridr,ity' reservation process will recognize and honor
existing contractual obligations or agreements for City sponsored/co-sponsored special
events and special events by outside agencies that have agreements with the City.
Downtown special events having the ‘bdtek‘ntial to provide a positive economic impact to

= the City will receive priority for reservation. Special Event application and vendor fees

will be waived for events listed in Exhibit A.
CTA will actively recruit events that have the potential to provide a positive community

~._economic impact. CTA will work with the City to reserve downtown special event space.
~_Event organizers are responsible for submitting a Special Event application and

providing all information and documentation required for the Special Event permit,
including applicable liability insurance, at least sixty (60) days prior to the event. The
Community Development Department will be responsible for processing Special Event
applications and coordinating logistics and event details directly with the event
organizer.

Direct costs will be determined by City as identified in the applicable City department
subsections above.

CTA will make all reasonable efforts to include the Community Development
Department in pre-planning meetings and coordination with downtown special event
organizers. CTA will notify the Community Development Department regarding approval
of newly endorsed downtown special events at least ninety (90) days in advance of the
special event date to ensure that the special event space is available. Endorsed events
with less than ninety (90) days’ notice will be approved by the Community Development




2.

H.

Director or his/her designee on a case-by-case basis with consideration of the nature of
any conflicting downtown special events.

vi.  The Community Development Department will inform CTA of contacts and inquiries it
receives of special events that may have tourism or visitor potential for Carson City and
refer event organizers to the CTA.

Purchasing and Contracts

i. The City’s Purchasing and Contracts Administrator will provide assistance to CTA regarding
the drafting and preparation of contracts or purchasing requests as needed. The
Purchasing and Contracts Administrator will also pr’bvide guidance on compliance with
state and federal laws and regulations. ,

LEGAL SERVICES. The Parties agree to the following terms regardmg the provision of legal services
and representation by CCDA to CTA.

A.

The CCDA will assigh a Deputy District Attorney to provide legal representa’uon to CTA as
described in this section.

CCDA will review and edit agendas and support materials for all public meetmgs of the CTA.
CCDA will attend public meetings of the CTA to assist with compliance with the Nevada Open
Meeting Law and to respond to legal questlons that may arise.

CCDA will review and assist with preparat:on of contracts for CTA for matters that directly relate
to or arise from the conduct of official business within the scope of CTA’s authority.

CCDA will provide legal representation and counsel to CTA as fequested by the CTA Executive
Director subject to the discretion of the District Attorney and pertaining to matters that directly
relate to or arise from the conduct of official business within the scope of CTA's authority.

CCDA will prepare written legal opinions as requested by CTA subject to the discretion of the
District Attorney and pertaining to matters that directly relate to or arise from the conduct of
official business within the scope of CTA’s authority.

Except where CTA’s insurance counsel is involved, CCDA will initiate or defend against civil
litigation on behalf of CTA or its members or employees acting within the scope of their legally
authorized employment or public duties, but not where civil litigation or other legal dispute
exists involving CTA and another client of the Carson City District Attorney’s office. The
initiation or defense against civil litigation will be at the discretion of the District Attorney and
confined to matters that directly relate to or arise from the conduct of official business within
the scope of CTA’s authority.

CCDA will provide training to the CTA Board of Directors on Nevada Open Meeting Law and
Ethics in Government as necessary.




3. CTA RESPONSIBILITIES

4.

A.

N.

CTA shall collect all transient lodging taxes from Carson City lodging properties and any other
CTA revenues for deposit with the Carson City Treasurer for credit to the CTA agency fund.

CTA shall pay monthly to the City, an amount equal to 2% of the total 11% transient lodging tax
rate collected from transient lodging properties.

CTA shall timely submit all claims for payment of accounts payable and payroll according to an
agreed upon schedule created by City.

CTA is responsible for certifying the appropriateness of any financial transaction, verifying that
invoices and payroll are accurate, budgeted, and in compliance with CTA policies and State and
Federal laws and regulations.

CTA will ensure that appropriate purchasing and fmanual policies and procedures are in place.

CTA shall be responsible for its own procurement of goods and services.

CTA shall be responsible for preparing, approving, and fmng the CTA’s annual budget and budget
augmentations.

CTA shall be responsible for all financial reporting required by the State of Nevada Department
of Taxation related to the transient lodging tax. :

CTA shall prepare the CTA’s ah,nual financial statements and provide an annual audit of its
financial statements.

CTA will ensure that appropnate personnel policies and practices are in place in accordance with
state and federal laws.

CTA shall pay any direct costs as“sociated withthe use of City’s telephone system by CTA.

CTA shall pay for any hardware and software information technology costs, except as provided
in Section 1(D) - Information Technology.

CTA will coordinate with City staff for the use of any City facilities for events to ensure that the
event promoter /organizer meets all requirements of City.

CTA shall maintain its own liability insurance.

TERM. This Agreement shall remain in effect until June 30, 2021, unless sooner terminated by
either Party as specified in Section 6 (TERMINATION).

NOTICES. All notices or other communications required or permitted to be given under this
Agreement shall be in writing and will be deemed to have been duly given if delivered personally in
hand, by telephonic facsimile with simultaneous regular mail, or mailed certified mail, return receipt
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required, postage prepaid on the date posted, and addressed to the other Party at the following
address:

FOR CITY:

Nancy Paulson, City Manager

201 N Carson Street, Suite 2

Carson City, NV 89701

(775) 887-2100

npaulson@carson.org

FOR CTA:

Carson City Culture & Tourism Authority
David Peterson, Executive Director

716 North Carson Street, Suite 100
Carson City, NV 89701

775-283-7681
dpeterson@uvisitcarsoncity.com

FOR CCDA:

Jason Woodbury, District Attorney
885 E. Musser Street, Suite 2030
Carson City, NV 89701
775-887-2070
jwoodbury@carson.org

6. TERMINATION.

A. Termination for Nonappropriation. All services provided under this Agreement are contingent
upon the availability of the necessary public funding, which may include various internal and
external sources. In the event that City does not acquire and appropriate the funding necessary
to perform in accordance with the terms of the Agreement, the Agreement shall automatically
terminate upon City’s notice to CTA of such nonappropriation, and no claim or cause of action
may be based upon any such nonappropriation.

B. Termination Without Cause. Either Party may terminate this Agreement without cause upon
sixty (60) days written notice to the other Party. Each Party agrees to perform their respective
duties herein until the date of termination. All contractual obligations for scheduled events shall
survive any termination.

7. LIMITED LIABILITY. City and CTA do not waive and intend to assert any and all available NRS
Chapter 41 liability limitations and immunities in all cases. Liquidated damages shall not apply
unless otherwise expressly provided for elsewhere in this Agreement. The contract liability of the
Parties under this Agreement does not include punitive damages.

8. FORCE MAJEURE. Neither Party shall be deemed to be in violation of this Agreement if it is
prevented from performing any of its obligations hereunder due to strikes, failure of public
transportation, civil or military authority, act of public enemy, accidents, fires, explosions, or acts of
God, including, without limitation, earthquakes, floods, winds, or storms. In such an event the
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10.

11.

12.

13.

14.

intervening cause must not be through the fault of the Party asserting such an excuse, and the
excused Party is obligated to promptly perform in accordance with the terms of this Agreement
after the intervening cause ceases.

INDEMNIFICATION. To the fullest extent permitted by law, including but not limited to the
provisions of NRS Chapter 41, each Party shall indemnify, hold harmless and defend, not excluding
the others right to participate, the other from and against all liability, claims, actions, damages,
losses, and expenses, including but not limited to reasonable attorney’s fees and costs, arising out of
any alleged negligent or willful acts or omissions of the Party, its officers, employees or agents. Such
obligation shall not be construed to negate, abridge or otherwise reduce any other right or
obligation of indemnity which would otherwise exist as to any Party or person described herein.

This indemnification obligation is conditioned upon recelpt of written notice by the indemnifying
Party within thirty (30) days of the indemnified Party’s. netice of an actual or pending claim or cause
of action. The indemnifying Party shall not be liable to hold harmless. any attorney’s fees or costs
incurred by the indemnified Party if the indemnified Party elects to partuapate in any litigation or
arbitration with legal counsel of its own choice.

INSURANCE. All Parties must carry their own policies of insurance and pay all appllcable taxes and
fees. :

BREACH. Failure of either Party to perform any obligation of this Agreement shall be deemed a
breach. Except as otherwise provided for by law or this Agreement, the rights and remedies of the
Parties shall not be exclusive and are in addition to any.other rights, remedies provided by law or
equity, including but not limited to actual damages incurred, and reasonable attorney’s fees and
costs incurred by the prevailing Party. The Parties 'a‘gree that, in'the event a lawsuit is filed and a
Party is awarded attorney’s fees by the court, for any reason, the amount of recoverable attorney’s
fees shall not exceed the rate of $125 per hour.

WAIVER OF BREACH. Failure to declare a breach or the actual waiver of any particular breach of
this Agreement or its material or nonmaterial terms by either Party shall not operate as a waiver by
such Party of any of its rights or remedies as to any other breach. No waiver of any right or remedy
shall be effective unless in writing.

SEVERABILITY. If any provision contained in this Agreement is held to be unenforceable by a court
of law or equity, this Agreement shall be construed as if such provision did not exist and the
nonenforceability of such provision shall not be held to render any other provision or provisions of
this Agreement unenforceable.

ENTIRE AGREEMENT; MODIFICATION. This Agreement, together with the Exhibits, constitutes the
entire agreement of the Parties and is the complete and exclusive statement of the promises,
representations, negotiations, discussions, and other agreements that may have been made in
connection with the subject matter hereof. The term "agreement" as used herein shall be deemed
to include all Exhibits. All Exhibits attached hereto are hereby incorporated by reference and made
a part of this Agreement. Where the terms of any Exhibits conflict with the provisions of this
Agreement, this Agreement shall govern. Unless otherwise expressly authorized by the terms of this
Agreement, no modification or amendment to this Agreement is binding upon the Parties unless the
same is in writing and signed by the Parties and approved by each Parties’ respective counsel.
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15. GOVERNING LAW AND JURISDICTION. The laws of the State of Nevada apply in interpreting and
construing this Agreement. The Parties consent to the jurisdiction of, and agree that disputes will
be resolved by, the courts of the First Judicial District Court of the State of Nevada in Carson City.

16. NO THIRD-PARTY BENEFICIARY. Nothing contained in this Agreement is intended to convey any
rights or to create a contractual relationship with any third-party or to otherwise allow a third-party
to assert a cause of action against either CITY or CTA arising from, or related to, this Agreement.

17. OWNERSHIP OF PROPERTY. This Agreement does not contemplate a transfer of any real or
personal property or ownership interest between the Parties. Any and all real and personal
property presently owned by either Party will remain owned by that Party’s upon completion or
termination of this Agreement.

18. RECORDS. Each Party agrees to keep and maintéyi“n,‘{under generally accepted accounting principles,
full, true and complete records and documents p“‘ektaining to this Agreement and will present, at any
reasonable time, such information for inspection, exammatlon, reV|ew audit and copying at any
office where such records and documentation is mamtamed

19. SUCCESSORS; ASSIGNMENT. This Agreement shall bind ‘the, heirs, executors, administrators,
successors, and assigns of the respective parties. No Party m‘éy_assign, transfer or delegate any
rights, obligations, or duties under this Agreement without the prior written consent of the
other Parties. :

20. AUTHORITY TO SIGN. The Partiesﬂrepresent and warrant that the person executing this
Agreement on behalf of each respective Party has full power and authority to enter into this
Agreement and that the Partles are authonzed by law to perform the services set forth herein.

21. COUNTERPARTS. This Agreement may be executed in counterparts, each of which shall be
deemed to be an original but all of which, taken together, shall constitute one and the same
Agreement. -

/1

THIS SPACE INTENTIONALLY LEFT BLANK
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22. ANNUAL MEETING AND MODIFICATIONS. City staff and CTA staff will meet annually to discuss
the Agreement. All City Departments involved in the Agreement will be invited to attend this annual
meeting to discuss the operation of the Agreement and any proposed modification. Any proposed
changes to the Agreement will be presented to both the Carson City Board of Supervisors and the
Carson City CTA Board of Directors respectively for approval.

IN WITNESS WHEREOF, the Parties have executed this Agreement on the day and year first above

written.

CARSON CITY, NEVADA

Mayor — Robert L. Crowell

Board of Supervisors

Clerk — Aubrey Rowlatt

CARSON CITY DISTRICT ATTORNEY’S OFFICE

District Attorney or Desighee

CARSON CITY CULTU,RE & TOURISM AUTHORITY

Executivedirettbr-David Peterson

CCTA Board of Directors*“'

. CCTA Secretary — Mike Santos
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April

June

July

August

September

October

November

Exhibit A

Carson City Culture & Tourism Authority
Endorsed Annual Events

BLM Memorial Tournament Softball Adult Centennial
Comstock Shootout Soccer Youth Pete Livermore

Comstock Shootout Soccer Youth Pete Livermore

Peter Stetina Prospect Ride

AWS Adult Slow Pitch Adult Centennial

Carson Futbol Wild West Soccer Youth Pete Livermore

AWS Baseball Youth Centennial

Swim Meet Youth Aquatic Facility “Intermountain Classic”
Midnight Madness Adult Centennial

Rock ‘N’ Reno Senior Softball Centennial

Adult Softball Adult Centennial

USA Fastpitch

Carson City Off-Road

AWS Baseball Midnight Madness Youth

AWS Baseball World Series Youth Centennial/Pete Livermore /Governors
Senior Softball Invitational Adult Centennial

Karson Kruzers Car Show Adult Mills Park

AWS Girls Softball World Series Youth Centennial

Flat Trac Racing Adult Fuji

Jukebox Film Festival

AWS Baseball Youth Centennial

NIAA Nationals Adult Fastpitch Centennial

AWS Girls Softball Youth Centennial

King of the Dirt Youth Centennial/Pete Livermore / Governors
NAFA Worlds Adult Centennial

AWS Girls Fastpitch Centennial

Rockabilly Riot Car Show Adult Mills

AWS Baseball Youth Centennial/Pete Livermore / Governors
Silver State Art Festival Fuji Park

CSNSA Clean and Sober Adult Softball Tournament Centennial
AWS Baseball Youth Centennial/Pete Livermore / Governors
AWS Baseball Youth Pete Livermore /Governors

Cookies Best Soccer Youth Pete Livermore

Nevada Day Powwow MAC

Kit Carson Soccer Youth Pete Livermore

D’Ville Basketball Tournament

Swim Meet Aquatic Facility/Community Center Gym “Nevada State Championships”
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1" Amended Cooperative Agreement for Administrative Services

and Facility Use & Management

This Cooperative Agreement, dated this 1% day of March, 2018, is entered by and between
Carson City (the “City”), a consolidated municipality and political subdivision of the State of Nevada, and
the Carson City Culture and Tourism Authority (the “CTA”), a County Fair and Recreation Board created
by the City pursuant to NRS 244A.597. The City and the CTA will be at times collectnvely referred to as

the “Parties” or individually as the “Party”.

WITNESSETH

WHEREAS, the CTA wishes to program the City facilities and venues for events that will draw
visitors from outside of the region and create positive economic impact for Carson City; and,

: WHEREAS, the City currently provides certain services in the area of Human Resources, Payroll
Administration, information Technology, Parks and Recreation, Public Works, Community Development,

WHEREAS, the City also currently provides certain legal services to the CTA; and,

WHEREAS, this Agreement will be of benefit to both parties — to the CTA by reducing costs for
the CTA and to the City by increasing revenue to the City; and,

WHEREAS, the City is willing and able to perform the services described herein; and

WHEREAS, pursuant to NRS 277.180 the City and the CTA are public agencies that are authorized
to cooperate in the performance of this interlocal agreement; and

WHEREAS, p'ursuant to NRS 277.180 it is reasonably foreseeable that both agencies will expend
more than $25,000 to carry out this agreement and thus it must be ratified and approved by the official
action of the Carson City Board of Supervisors as a condition precedent prior to its entry into force; and

NOW THEREFORE, in consideration of the promises and of the mutual covenants herein
contained, it is agreed as follows:

THE CITY AGREES:
1. To provide financial administration for all CTA funds as follows:

a. Maintain a separate agency fund in the City’s general ledger to account for all of the
CTA’s accounting transactions.

b. Process accounts payable transactions from CTA funds as entered by the CTA into
the City’s accounts payable system.
1




Process biweekly payroll and benefits from CTA funds as entered by the CTA into the
City’s payroll processing system.

Provide the CTA with bank deposit slips in order for the CTA to deposit transient
lodging tax and other revenues generated by the CTA into the City’s bank account.

Reconcile and post bi-monthly revenue reports as prepared by the CTA.

Transfer room tax debt service bayments bi-annually from CTA funds maintained by
the City to the City’s Debt Service Fund as directed by the CTA.

Invest any funds in CTA funds via the Carson City Treasurers investment program.
Any interest income earned by such funds will be deposited in the CTA agency fund.

Maintain the CTA’S capital asset listing to track capital asset acquisitions and
deletions.

Provide monthly and year-end financial reports.

2. To provide Human Resource assistance as follows:

a.

When the CTA notifies the Human Resources Department of an opening, the City
will post the position on governmentjobs.com and forward all applications received
to the CTA Director. The CTA is responsible for notifying the applicants selected for
interviews and those not selected. The CTA is responsible for confirming that an
employee has all necessary certifications and training needed for the position held.
The CTA is responsible for sending out the offer letter and coordinating and
conducting any pre-employment testing or background searches. The City will verify
the employee’s eligibility to work in the United States. The CTA will provide its own
new hire orientation. The CTA is responsible for managing its employees and
providing any necessary training. The CTA employees are not employees of Carson
City.

The City will provide the new hire benefit’s orientation as long as theACTA
participates as a member oh the City’s benefit plans.

The City will input all employment changes into the City’s payroll system once
received by the CTA,

The City will allow the CTA to participate in the health, dental, vision and life
insurance plans that are provided to City employees, if allowed by the benefit
providers. The CTA will pay for all costs associated with participating in the benefit
plans. The City is responsible for negotiating all benefit contracts and providing the
benefit information to the CTA Director once approved by the Carson City Board of
Supervisors. The City will enroll each eligible CTA employee into the Nevada Public

2
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Employer’s Retirement System. The CTA is responsible for complying with all PERS
regulations.

e. Except as indicated in the Legal Services Section in Section 7 herein, the CTA is
responsible for providing for and managing its unemployment and worker’s
compensation insurance claims, EEOC claims and employment related lawsuits, The
CTA is responsible for handling all CTA personnel issues.

f. The City will administer the position of the Arts and Culture Director to be funded
from the 1% increase in the transient lodging tax rate approved by the Board of
Supervisors on May 5, 2016. This position will be responsible for the
implementation of the Carson City Arts & Cultural Master Plan and the Cultural
Tourism Campaign. The Arts and Culture Director will report directly to the City

Manager.
3. To provide Information Technology services as follows:

a. The City's IT Department will support the following. Unless otherwise stated, the
CTA will purchase equipment, software, and outside service costs. All services are
subject to City standards.

i. Telephone service - Service includes all functions normally offered to City VolP
system users {cost of phone sets funded by the CTA).

if. Full Help Desk Support.
fii. Ongoing network support - Includes Internet support and bandwidth adequate

for basic browsing and/or a single video conferencing link.
iv. Antivirus software for computers {provided by the City’s IT department).
v. Support for City applications, such as the City’s financial system, subject to
approval by the department that owns the system and data.

vi. E-mail service,
vii. Smartphone connective to e-mail system; may require funding from the CTA for
mobile device management software; terms to be same as City departments,
viil. Server storage space up to 50 gB per user, fully backed up.
ix. A basic page on the City's Web site or links from the City’s site to the CTA site.
X. Printers, copiers, fax machines: If connected to City network. Does not include
maintenance or repair costs. Inexpensive personal output devices (such as inkjet
desktop printers) are considered disposable, and subject to very limited

support.

b. The following items are supported by the City's IT depart'ment and will entail
equipment or service costs to be funded by the CTA.

i.  Fax line/emergency phone line.
ii.  Microsoft Office applications.

jii. Customized changes to the CTA’s Web presence. - W

3 -
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iv.  Network equipment and building Wi-Fi.
v.  Connection between CTA and the City’s network, and associated
equipment.
vi.  Additional phones.
vii.  Additional computers.
viii. ~ Wiring for additional computers or phones that is not already in place.
ix.  Other systems may be supported upon mutual agreement, with costs to be
determined.

4, To provide Parks and Recreation Services as follows:

a.

The City and the CTA will work cooperatively to develop a priority reservation process
for the use of selected and specific City owned parks and recreation facilities. The
priority reservation process will recognize and honor existing contractual obligations or
agreements for facility uses for City sponsored/co-sponsored meetings, programs and
events; and facility use by outside agencies (government, quasi-governmental and non-
profit organizations) that have current use agreements with the City. Perpetual
reservations at the Bob Boldrick Theater (minimum of two consecutive years) will also
be considered as existing obligations. :

Events having the potential to provide a positive economic impact to City tax revenue
will receive priority for booking reservations. These events that receive endorsement
from the CTA will be allowed free use of these facilities, on-site equipment and services
provided by the City including staffing and support of the event.

The CTA will actively recruit events that have the potential to provide a positive
community economic impact. The CTA will work with the City to book or reserve
facilities for these events., The Parks and Recreation Department will be responsible for
processing final reservations, coordinating logistics and event details, and issuing
appropriate permits/agreements directly with the event organizer.

The City Parks and Recreation facllities applicable to this agreement inélude, John D.
Winters Centennial Park, Carson City Fairgrounds/Fuji Park, Mills Park, Governor’s Field,
Multipurpose Athletic Center (MAC), and Pete Livermore Sborts Complex. Mills Park
includes the Aquatic Facility, Carson City Community Center, Bob Boldrick Theater, and
the Marv Teixeira Pavilion, Additional Parks and Recreation locations will be considered
only upon prior approval from the Parks and Recreation Director or their designee.
Carson City Fairgrounds/Fuji Park includes the arena, barns, seating and other
recreation amenities with the exception of Bailey Pond. This does not include Carson
City Open Space properties without prior approval of the Open Space Advisory
Committee.

4 ~ E €
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e. To ensure that there are minimal impacts to user groups and the general public at the
City’s Parks and Recreation facilities the following guidelines will be established for

certain locations:

i. Mills Park Aquatic Facility: A maximum of four endorsed events each calendar
year. The Multipurpose Athletic Center (MAC): A maximum of 12 endorsed
events (one per month) each calendar year.

ii. Mills Park Bob Boldrick Theater: The CTA will be given the first right of refusal
for any availability beyond contractual obligations as outlined in section 4a
above.

Mills Park Community Center and Marv Teixeira Pavilion: City sponsored youth
recreation programs occur annually to coincide with Carson City School District
breaks {(summer, winter, spring). Endorsed events will be allowed to occur
outside of the standard program days/operating hours (Monday-Friday 6:30am-
6pm) to ensure the youth recreation programs are not negatively impacted or
conflict with endorsed event activities.

iv. Carson City Fairgrounds/Fuji Park: Bailey Pond will remain open and available
for the general public at all times during endorsed events due to City
contractual obligations with the State of Nevada Department of Wildlife.
Endorsed events shall not prohibit public access and use of the pond for the
public to use and enjoy from 8am to dusk.

f.  The Parks and Recreation Department will inform the CTA of contacts and inquiries it
receives of events that may have tourism or visitor potential for Carson City and refer
event organizers directly to the CTA for potential endorsement consideration.

g. Direct costs are determined by the City and may include elements such as seasonal staff
and inmate labor, event coordination, services and supplies provided, equipment
{including rental equipment), utilities, and facility use. Direct costs will not include
allocation of full time staff or staff that is regularly scheduled during the day/time of the
event at any particular facility. Overtime incurred by employees (seasonal, part time, or
full time) will be included as a direct cost.

h. The CTA will make all reasonable efforts to include the Parks and Recreation
Department in pre-planning meetings and coordination with event organizers. The CTA
will notify the Parks and Recreation Department regarding approval of newly endorsed
events at least sixty days in advance or at the time of the special event Major Project
Review (MPR) meeting to ensure adequate resources can be allocated to support the
event or if the event should be considered by the Carson City Parks and Recreation

s | 8358
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Commission. Endorsed events with less than sixty days’ notice will be considered by the
Parks and Recreation Director or their designee.

Approved events. The events outlined in Exhibit A, attached hereto and incorporated by

_reference, are reoccurring events that the CTA wishes to endorse on a regular basis at

the City’s Parks and Recreation facilities. Events not included in Exhibit A will require
the processes and approvals as outlined above and may require a Major Project Review,
depending on the size and scope of the event. The CTA shall meet with the Parks and
Recreation Department annually to update this Exhibit and related information.

To provide Public Works services as follows:

For events outlined in Exhibit A requiring the Public Works Department to provide labor,
equipment, or materials, the CTA will include the Public Works Department in the event
planning meeting. At the meeting the CTA will provide Public Works with an outline of
required work and a proposed schedule for each work item.

For events not included In Exhibit A, the Public Works Department will provide the CTA
within one week of the event planning meeting a cost estimate and comments on the
proposed schedule. If the CTA agrees with the proposal from the Public Works
Department they will respond in writing a minimum of two weeks prior to the event
taking place. After the event is completed, the Public Works Department will provide an
invoice to the CTA of actual expenditures for the event to include labor, equipment, and
materials that was used for the event.

To provide Community Development special event services for downtown special events as
follows:

a.

The City and the CTA will work cooperatively to develop a priority reservation process
for the use of McFadden Plaza and other city rights-of-way (streets) within the
downtown area to support special events. The priority will recognize and honor pre-
existing contractual obligations or agreements for City sponsored/co-sponsored special
events and special events by outside agencies that have use agreements with the City.

Downtown special events having the potential to provide a positive economic impact to
City tax revenue will receive priority for reservation. Special Event application and
vendor fees will be waived for events that receive endorsement from the CTA.

The CTA will actively recruit events that have the potential to provide a positive
community economic impact. The CTA will work with the City to reserve downtown
special event space. The Community Development Department will be responsible for
processing a Special Event application and coordinating logistics and event details
directly with the event organizer. Event organizers are responsible for providing all

6 , T 483963
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information and documentation required for the Special Event permit at least 60 days
prior to the event, including applicable liability insurance.

d. The Community Development Department will inform the CTA of contacts and inquiries
it receives of special events that may have tourism or visitor potential for Carson City
and refer event organizers to the CTA.

e. Direct costs will be determined by the City as identified in the apphcable c1ty
department subsections, above.

f. The CTA will make all reasonable efforts to include the Community Development
Department in pre-planning meetings and coordination with downtown special event
organizers. The CTA will notify the Community Development Department regarding
approval of newly endorsed downtown special events at least 90 days in advance of the
special event date to ensure that the special event space Is available. Endorsed events
with less than 90 days’ notice will be considered by the Community Development
Director or their designee on a case-by-case basis with consideration of the nature of

any conflicting downtown special events.
7. To provide legal services to the CTA as follows:
a. By and through the Carson City District Attorney’s office, the City will:
i.  Provide legal counsel to attend all meetings of the CTA;

iil.  Legally represent and provide legal counsel to the CTA, and perform such other
legal duties on behalf of the CTA as directed by the Executive Director of the CTA;

iii.  Draw all legal papers and give written opinions as requested by the CTA or on its
behalf;

iv.  Except where CTA’s insurance counsel is involved, initiate or defend against civil
litigation on behalf of the CTA or its members or employees acting within the scope
of their legal authorized employment or public duties, but not where civil litigation
or other legal dispute exists involving the CTA and another client of the Carson City
District Attorney's office; and

V.  Trainthe CTA on Nevada’s Open Meeting Law and Ethics in Government Law.

The CTA AGREES:

1. To timely submit all claims for payment of accounts payable and payroll and according to an
agreed upon schedule created by the City between it and the CTA.

7 .7 483363—
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2. To collect all transient lodging taxes from Carson City lodging properties and deposit those
taxes with the Carson City Treasurer for credit to the CTA agency fund.

3. Toensure that appropriate purchasing and financial policies and procedures are in place.
4. To be responsible for its own procurement of goods and services.

5. To be responsible for preparing, approving, and filing the CTA’s annual budget and budget
augmentations,

6. To be responsible for all financial reporting required by the State of Nevada Department of
Taxation.

7. To be responsible for preparing the CTA’s annual financial statements and providing an
annual audit of its financial statements.

8. . To ensure that appropriate personnel policies and practices are in use.
9. To pay for any direct costs associated with the City’s telephone system.

10. To pay for any hardware and software information technology costs, except as provided in
Section 3 Information Technology services,

11. To coordinate with City’s personnel for the use of any City facilities for events to insure that
all requirements of City are met by the event promoter / organizer.

12. To pay to the City, an amount equal to 2% of the total 11% transient lodging tax rate
monthly. \

13. To provide for its own liability insurance.
IT IS FURTHER AGREED:
1. That this Agreement will remain in effect until June 30, 2019.

2. Either Party may terminate this Agreement without cause upon 60 days’ written notice to
the other Party. Each Party agrees to perform their respective duties herein until the date
of termination. All contractual obligations for scheduled events shall survive any

termination.

3. The Agreement constitutes the entire agreement of the Parties and as such, is intended as a
complete and exclusive statement of the promises, representations, negotiations,
discussions, and other agreements that may have been made in connection with the subject
matter hereof. Unless an integrated attachment to this Agreement specifically displays a
mutual intent to amend a particular part of this Agreement, general conflicts in language
between any such attachment and this Agreement shall be construed consistent with the

8 ~ . 483303 —
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terms of this Agreement. Unless otherwise expressly authorized by the terms of this
Agreement, no modification or amendment to this Agreement shall be binding upon the
Parties unless the same is in writing and signed by the respective Parties hereto and
approved by each Parties’ respective counsel.

4, All notices or other communications required or permitted to be given under this
Agreement shall be in writing and will be deemed to have been duly given if delivered
personally in hand, by telephonic facsimile with simultaneous regular mail, or mailed
certified mail, return receipt required, postage prepaid on the date posted, and addressed
to the other Party at the following address:

FOR CITY:

Nick Marano, City Manager

201 N Carson Street, Suite 2
Carson City, NV 89701

(775) 887-2100
nmarano@carson.org

FOR BUREAU:

Carson City Culture & Tourism Authority
Chris Kipp, Operations Manager
716 North Carson Street, Suite 100
Carson City, NV 89701

775-283-7682/ FAX 775-687-7416
ckipp@visitcarsoncity.com

5. To the fullest extent of NRS Chapter 41 liability limitations, each Party shall indemnify, hold
harmiess and defend, not excluding the others right to participate, the other from and
against all liability, claims, actions, damages, losses, and expenses, including but not limited
to reasonable attorney’s fees and costs, arising out of any alleged negligent or willful acts or
omissions of the Party, its officers, employees or agents. Such obligation shall not be
construed to negate, abridge or otherwise reduce any other right or obligation of indemnity
which would otherwise exist as to any Party or person described hetein. This
indemnification obligation is conditioned upon receipt of written notice by the indemnifying
Party within 30 days of the indemnified Party’s notice of an actual or pending claim or cause
of action. The indemnifying Party shall not be liable to hold harmless any attorney’s fees or
costs incurred by the indemnified Party if the indemnified Party elects to participate in any
litigation or arbitration with legal counsel of its own choice.

6. The laws of the State of Nevada apply in interpreting and construing this Agreement.

7. Theillegality or invalidity of any provision or portion of this Agreement shall not affect the
validity of the remained for the agreement.
T 483963
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10,

11.

12,

13.

14,

Nothing contained in this Agreement is intended to convey any rights or to create a
contractual relationship with any third party or to otherwise allow a third party to assert a
cause of action against either CITY or CTA arising from, or related to, this Agreement.

Each Party agrees to keep and maintain under generally accepted accounting principles full,
true and complete records and documents pertaining to this Agreement and will present, at
any reasonable time, such information for inspection, examination, review, audit and
copying at any office where such records and documentation is maintained.

Neither Party shall assign, transfer or delegate any rights, obligations or duties under this
Agreement without the prior written consent of the other party.

The Parties represent and warrant that the person executing this Agreement on behalf of
each Party has full power and authority to enter into this Agreement and that the Parties
are authorized by law to perform the services herein.

Failure of either Party to perform any obligation of this Agreement shall be deemed a
breach. Except as otherwise provided for by law or this Agreement, the rights and remedies
of the Partles shall not be exclusive and are in addition to any other rights, remedies
provided by law or equity, including but not limited to actual damages incurred, and
reasonable attorney’s fees and costs incurred by the prevailing Party.

The Parties will not waive and intend to assert available NRS Chapter 41 liability imitation in
all cases. The Parties expressly waive any claim for punitive damages and understand that
the remedy for any willful or intentional misconduct shall be remedied through the political
process, '

Any future modification of this Agreement shall be subject to the provisions covered by this
Agreement and approval of such modification shall be in writing and signed by a
representative of each Party.

-
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. 15. The City and CTA will meet annually to discuss the Cooperative Agreement. All City
Departments involved in the Agreement will be represented {if they choose to be) in the
annual meeting. Any changes to the Agreement will be presented to both the Board of
Supervisors and the Carson City CTA Board of Directors for approval.

IN WITNESS WHEREOF, the Parties have executed this Agreement on the day and year first above

written,

CARSON CITY, NEVADA

[ topni”

l\ﬁayor— Robert L. Crowell
Board of Supervisors

Attest:

- Approved as to Legality and Form:

C J‘QK_Q}

Qe
rx =
Attorney d /

CARSON CITY VISITORS BUREAU

Chairman — Jonathan Boulware
Board of Directors

Attest:

Secretary

t»&saseﬁ”“
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C

15.

written.

The City and CTA will meet annually to discuss the Cooperatlile Agreement. All City.
Departments involved In the Agreement will be represented (if they choose to be) in the

. annual meeting. Any changes to the Agreement will be presented to both the Board of

Supervisors'and the Carson City CTA Board of Directors for approval,

IN WITNESS WHEREQF, the Parties have executed this Agreement on the day and year first above

CARSON CITY, NEVADA ‘CARSON Cl

A

Mayor—Robert L. Crowell .-

Chatrmanware

Board of Supervisors Board of Directors

Attest:

Altes't:'

Aot # ey e Kae)
Clerk P ~ Secretary T

Approved as to Legality and Form:

Attorney

<
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April
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Exhibit A

Carson City Culture & Tourism Authority
Endorsed Annual Events

Swim Meet Youth Aquatic Facility “Blizzard Blast"

State Youth Wrestling Champ.

Regional Soccer Tournament Youth Livermore Complex

BLM Memorial Tournament Softball Adult Centennial

Comstock Shootout Soccer Youth Pete Livermore

Comstock Shootout Soccer Youth Pete Livermore

AWS Adult Slow Pitch Adult Centennial

Carson Futbol Wild West Soccer Youth Pete Livermore

AWS Baseball Youth Centennial

Swim Meet Youth Aguatic Facility “Intermountain Classic

Midnight Madness Adult Centennial

Rock ‘N’ Reno Senior Softhall Centennial

Bull riding Adult Fuji Grounds .

Adult Softball Adult Centennial

Epic Rides Mountain Bike Race Adult Carson City

Rockabilly Riot Car Show Adult Mills

AWS Baseball Midnight Madness Youth

Karson Kruzers Car Show Adult Fuji

AWS Baseball World Series Youth Centennial/Pete Livermore /Governors

Triple Crown Youth Fastpitch Centennial

Senior Softball Invitational Adult Centennial

AWS Girls Softhall World Series Youth Centennial

Flat Trac Racing Adult Fuji

AWS Baseball Youth Centennial

NIAA Nationals -Adult Fastpitch Centennial

AWS Girls Softball Youth Centennial

King of the Dirt Youth Centennial/Pete Livermore / Governors

NAFA Worlds Adult Centennial

AWS Baseball Youth Centennial/Pete Livermore / Govemors

National Airstream Convention — Airstreams On Main

AWS Baseball Youth Centennial/Pete Livermore / Governors

AWS Baseball Youth Pete Livermore /Governors

Cookies Best Soccer Youth Pete Livermore

Nevada Day Powwow MAC

Kit Carson Soccer Youth Pete Livermore

Swim Meet Aquatic Facility/Community Center Gym “Nevada State Championships”

(every 3 Year, 2017, 2020 efc.) " . 28
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STAFF REPORT

Report To: Board of Supervisors Meeting Date: March1, 2018

Staff Contact: Nancy Paulson, Deputy City Manager

Agenda Title: For Possible Action: To approve the 1st Amended Cooperative Agreement between Carson City
(the "City"), a consolidated municipality and political subdivision of the State of Nevada, and the Carson City
Culture and Tourism Authority (the “CTA”), a County Fair and Recreation Board created by the City pursuant to
NRS 244A for administrative services and facility use and management to be funded by 2% of the total 11%
transient lodging tax rate (approximately $414,000 in FY 18). (Nancy Paulson, npaulson@carson.org)

Staff Summary: The agreement is being amended to add a provision for the City to administer the position of
the Arts and Culture Director (which will be re-titled to Coordinator under the City's classification guidelines) to
be funded from the 1% increase in the transient lodging tax rate approved by the Board of Supervisors on May
5,2016. The position will be responsible for the implementation of the Carson City Arts and Cultural Master
Plan and the Cultural Tourism Campaign.

Agenda Action: Formal Action/Motion Time Requested: 10 Minutes

Proposed Motion

I move to approve the 1st Amended Cooperative Agreement between Carson City (the "City"), a consolidated
municipality and political subdivision of the State of Nevada, and the Carson City Culture and Tourism Authority
(the “CTA”), a County Fair and Recreation Board created by the City pursuant to NRS 244A for administrative
services and facility use and management to be funded by 2% of the total 11% transient lodging tax rate
(approximately $414,000 in FY 18).

Board's Strategic Goal

Efficient Government

Previous Action .
September 5, 2013 - The Board approved the original agreement between Carson City and the Carson City

Convention and Visitors Bureau (now known as the Carson City Culture and Tourism Authority) for
administrative services (excluding legal services) and facility use and management to be funded with .75% of
the total 10% transient lodging tax rate. .

November 2, 2017 - The Board approved a new Cooperative Agreement between Carson City and the Carson
City Culture and Tourism Authority for administrative services and facility use and management to be funded
by 1% of the total 11% transient lodging tax rate.

Background/Issues & Analysis

On February 12, 2018, the CTA unanimously approved the amended agreement to allow the CTA Arts and
Culture Director (Coordinator) position to be brought under the purview of the City and for the 1% transient 558
lodging tax intended for this purpose to be administered by the City.

Final Version: 12/0{1/15
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The CTA believes that the 1% transient lodging tax dedicated to funding the employment and administration of
the Arts & Culture Director (Coordinator), the associated costs in diversifying cultural offerings that allow
Carson City to compete in the cultural tourism market and all operational costs associated with the
implementation of the Carson City Arts and Culture Master Plan would be better realized under the

administration of the City.

As an employee of the City, the Arts and Culture Coordinator would be considered an FLSA exempt position
covered by the Resolution of the Board of Supervisors of Carson City setting forth the Benefits for Unclassified
Employee’s effective July 1, 2016. The pay grade would be a P3 with a range of $62,042.20 to $93,064.33.

Applicable Statute, Code, Policy, Rule or Regulation

NRS277.180

inancial Informatio
Is there a fiscal impact? Yes [ ] No
Ifyes, account name/number: 1% transient lodging tax revenue - General Fund / Admin Services 101-0000-
337-05-01.
Expenditures - General Fund / Arts & Culture Department
Is it currently budgeted? [ ] Yes No
Explanation of Fiscal Impact: The additional $207,000 in annual revenue from the 1% transient lodging tax
for Arts & Culture will be appropriated to the General Fund / Arts & Culture Department as part of the June
2018 budget augmentation.

Alternatives
Not approve the Amended Cooperative Agreement.

Board Action Taken:
Motion: 1) e}% Aye/Nay

T N LI 6/5

NIV

(Vote ReCorded By)

559

Staff Report Page 2 30




RECORDED AT THE
LA
' { ! 201 AY!S nmo'%’?’{
APN \A_}v* )
. FILE 0
PRIWETHER
APN CAR YR"CORD
APN
AN E G i by
a\%ggikgﬂg 2;‘-‘%@%" éﬁ:ﬁm‘ i  FOR RECORDER’S USE ONLY
¢ o

(\JUO D’O(m;\-\\/b /Ar'\‘(w\/\/\ﬁmsf = \.%—‘(’)(VV\QMILJ Co. D\,O JTS\/WJE
“TITLE OF DOCUMENT 0, .. ook

TEZ-ERLOEDED TR ADD UMBAT A VD 00 -0 AGEZZMEIT

1, the undersigned, hereby affirm that the attached document, including any exhxblts hereby submitted for
“(recording does not contain personal information of any person or persons. (NRS 239B.030)

o I, the undersigned, hereby affirm that the attached document, including any exhibits, hereby submitted for
recording does contain personal information of a person or persons as required by law. State specific
law;

\Lo %V««f

Signature Print Name & Title

WHEN RECORDED MAIL TO:

Co 0 B

485132

31



RECORDED AT THE
REGU
(orsn &

APN 'VL‘/AV‘ ’. 201K
\ FILEHD,

APN

APN

FOR RECORDER'S USE ONLY

(\/DOOC"/ J('\\/'L/ A(’\’\/Q’(-/W’\th ;K iiw 2 ,Q /QIO A b\/"*"\fv‘—em{
TITLE OF DOCUMZENT CL o OT A |

1, the undersigned, hereby affirm that the attached document, including any exhibits, hereby submitted for
" recording does not contain personal information of any person or persons. (NRS 239B.030)

i

0 1, the undersigned, hereby affirm that the attached document, including any exhibits, hereby submitted for
recording does contain personal information of a person or persons as required by law. State specific
law;

\ZJH\QL%—— \(/\‘“&/

Szgnature Print Name & Title

WHEN RECORDED MAIL TO:

32




Cooperative Agreement for Administrative Services

and Facility Use & Management

This Cooperative Agreement, dated this Q}L{day of W:, 2017, Is entered by and between
Carson City (the “City”), a consolidated municipality and political subdivision of the State of Nevada, and
the Carson City Culture and Tourism Authority (the “CTA”), a County Fair and Recreation Board created
by the City pursuant to NRS 244A,597. The City and the CTA will be at times collectively referred to as

the “Parties” or individually as the “Party”.

WITNESSETH

WHEREAS, the CTA wishes to program the City facilities and venues for events that will draw
visitors from outside of the region and create positive economic impact for Carson City; and,

WHEREAS, the City currently provides certain services in the area of Human Resources, Payroli
Administration, Information Technology, Parks and Recreation, Public Works, Community Development,

WHEREAS, the City also currently provides certain legal services to the CTA; and,

WHEREAS, this Agreement will be of benefit to both parties — to the CTA by reducing costs for
the CTA and to the City by increasing revenue to the City; and,

WHEREAS, the City is willing and able to perform the services described herein; and

'WHEREAS, pursuant to NRS 277.180 the City and the CTA are public agencies that are authorized
to cooperate in the performance of this interlocal agreement; and

WHEREAS, pursuant to NRS 277.180 it is reasonably foreseeable that both agencies will expend
more than $25,000 to carry out this agreement and thus it must be ratified and approved by the official
action of the Carson City Board of Supervisors as a condition precedent prior to its entry into force; and

NOW THEREFORE, in consideration of the promises and of the mutual covenants herein
contained, it Is agreed as follows:

THE CITY AGREES:
1. To provide financial administration for all CTA funds as foliows;

a. Maintain a separate agency fund in the City’s general ledger to account for all of the
CTA’s accounting transactions.

b. Process accounts payable transactions from CTA funds as entered by the CTA into

the City’s accounts payable system. ~
1 . 483803
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¢. Process biweekly payroll and benefits from CTA funds as entered by the CTA into the
City's payroll processing system. .

d. Provide the CTA with bank deposit slips in order for the CTA to deposit transient
lodging tax and other revenues generated by the CTA into the City’s bank account.

e. Reconcile and post bi-monthly revenue reports as prepared by the CTA.

f. Transfer room tax debt service payments bi-annually from CTA funds maintained by
the City to the City’s Debt Service Fund as directed by the CTA.

g. Invest any funds in CTA funds via the Carson City Treasurers investment program.
Any interest Income earned by such funds will be deposited in the CTA agency fund.

h. Maintain the CTA’S capital asset listing to track capital asset acquisitions and
deletions.

i. Provide monthly and year-end financial reports.
2. To provide Human Resource assistance as follows:

a.  When the CTA notifies the Human Resources Department of an opening, the City will
post the position on governmentjobs.com and forward all applications received to the CTA
Director. The CTA is responsible for notifying the applicants selected for interviews and
those not selected. The CTA is responsible for confirming that an employee has all
necessary certifications and training needed for the position held. The CTA is responsible
for sending out the offer letter and coordinating and conducting any pre-employment
testing or background searches. The City will verify the employee’s eligibility to work in the
United States. The CTA will provide its own new hire orientatlon. The CTA is responsible for
managing its employees and providing any necessary training, The CTA employees are not
employees of Carson City.

b. The City will provide the new hire benefit’s orientation as long as the CTA participates as
a member on the City’s benefit plans.

¢. The City will input all employment changes Into the City’s payroll system once received
by the CTA.

d. The City will allow the CTA to participate in the health, dental, vision and life insurance
plans that are provided to City employees, if allowed by the benefit providers, The CTA will
pay for all costs associated with participating in the benefit plans. The City is responsible for
negotiating all benefit contracts and providing the benefit information to the CTA Director
once approved by the Carson City Board of Supervisors. The City will enroll each eligible CTA
employee into the Nevada Public Employer’s Retirement System. The CTA is responsible for

complying with all PERS regulations.
' 2
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e. Except as indicated in the Legal Services Section on page 7, section 7, the CTA is
responsible for providing for and managing its unemployment and worker’s compensation
insurance claims, EEOC claims and employment related lawsuits. The CTA is responsible for

handling all CTA personnel issues.
3. To provide information Technology services as follows:

a. The City’s IT Department will support the following. Unless otherwise stated, the CTA
will purchase equipment, software, and outside service costs. All services are subject to

City standards.

i. Telephone service - Service includes all functions normally offered to City VolP
system users {cost of phone sets funded by the CTA).

il. Full Help Desk Support.

ili. Ongoing netwark support - Includes Internet support and bandwidth adequate
for basic browsing and/or a single video conferencing link.

iv. Antivirus software for computers (provided by the City’s IT department).

v. Support for City applications, such as the City's financial system, subject to
approval by the department that owns the system and data.

vi. E-mall service,
vii. Smartphone connective to e-mail system; may require funding from the CTA for
mobile device management software; terms to be same as City departments
viil. Server storage space up to 50 gB per user, fully backed up.

ix. A basic page on the City’s Web site or links from the City’s site to the CTA site.

X. Printers, copiers, fax machines: If connected to City network. Does not include
malintenance or repair costs. Inexpensive personal output devices (such as inkjet
desktop printers) are considered disposable, and subject to very limited
support.

b. The following items are supported by the City’s IT department and will entall
equipment or service costs to be funded by the CTA.

i.  Faxline/femergency phone line.
iil.  Microsoft Office applications,
fi.  Customized changes to the CTA’s Web presence.
lv. = Network equipment and building Wi-Fi.
v.  Connection between CTA and the City’s network, and assoclated
equipment.
vi.  Additional phones.
vil.  Additional computers.
vili.  Wiring for additional computers or phones that is not already in place.
ix.  Other systems may be supported upon mutual agreement, with costs to be
determined.

4, To provide Parks and Recreation Services as follows:

3 o
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The City and the CTA will work cooperatively to develop a priority reservation process
for the use of selected and specific City owned parks and recreation facilities. The
priority reservation process will recognize and honor existing contractual obligations or
agreements for facility uses for City sponsored/co-sponsored meetings, programs and
events; and facllity use by outside agencies {government, quasi-governmental and non-
profit organizations) that have current use agreements with the City. Perpetual
reservations at the Bob Boldrick Theater (minimum of two consecutive years) will also
be considered as existing obligations.

Events having the potential to provide a positive economic impact to City tax revenue
will receive priority for booking reservations. These events that receive endorsement
from the CTA will be allowed free use of these facilities, on-site equipment and services
provided by the City including staffing and support of the event.

The CTA will actively recruit events that have the potential to provide a positive
community economic impact. The CTA will work with the City to book or reserve
facilities for these events. The Parks and Recreation Department will be responsible for
processing final reservations, coordinating logistics and event details, and issuing
appropriate permits/agreements directly with the event organizer.

The City Parks and Recreation facilities applicable to this agreement include, John D.
Winters Centennial Park, Carson City Fairgrounds/Fuji Park, Mills Park, Governor’'s Field,
Multipurpose Athletic Center (MAC), and Pete Livermare Sports Complex. Mills Park
includes the Aquatic Facility, Carson City Community Center, Bob Boldrick Theater, and
the Marv Teixeira Pavilion. Additional Parks and Recreation locations will be considered
only upon prior approval from the Parks and Recreation Director or their designee.
Carson City Fairgrounds/Fuji Park includes the arena, barns, seating and other
recreation amenities with the exception of Bailey Pond. This does not include Carson
City Open Space properties without prior approval of the Open Space Advisory
Committee.

To ensure that there are minimal impacts to user groups and the general public at the
City's Parks and Recreation facilities the following guidelines wiil be established for
certain locations:

1. Mills Park Aquatic Facility: A maximum of four endorsed events each calendar
year. The Multipurpose Athletic Center (MAC): A maximum of 12 endorsed
events (one per month) each calendar year.

2. Mills Park Bob Boldrick Theater: The CTA will be given the first right of refusal
for any availability beyond contractual obligations as outlined in section 4a
above.

! | T 483903
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3. Mills Park Community Center and Marv Telxeira Pavilion: City sponsored youth
recreation programs occur annually to colncide with Carson City School District
breaks (summer, winter, spring). Endorsed events will be allowed to occur
outside of the standard program days/operating hours (Monday-Friday 6:30am-
6pm) to ensure the youth recreation programs are not negatively impacted or
conflict with endorsed event activities.

4, Carson City Fairgrounds/Fuji Park: Bailey Pond will remain open and available
for the general public at all times during endorsed events due to City
contractual obligations with the State of Nevada Department of Wildlife.
Endorsed events shall not prohibit public access and use of the pond for the
public to use and enjoy from 8am to dusk.

f.  The Parks and Recreation Department will inform the CTA of contacts and inquirles it
receives of events-that may have tourism or visitor potential for Carson City and refer
event organizers directly to the CTA for potential endorsement consideration.

g. Direct costs are determined by the City and may include elements such as seasonal staff
and Inmate labor, event coordination, services and supplies provided, equipment
(including rental equipment), utilities, and facility use. Direct costs will not include
allocation of full time staff or staff that are regularly scheduled during the day/time of
the event at any particular facility. Overtime Incurred by employees (seasonal, part
time, or full time) will be included as a direct cost.

h. The CTA will make all reasonable efforts to include the Parks and Recreation
Department in pre-planning meetings and coordination with event organizers, The CTA
will notify the Parks and Recreation Department regarding approval of newly endorsed
events at least sixty days in advance or at the time of the special event Major Project
Review {MPR) meeting to ensure adequate resources can be aflocated to support the
event or if the event should be considered by the Carson City Parks and Recreation
Commission. Endorsed events with less than sixty days’ notice will be considered by the
Parks and Recreation Director or their designee,

i.  Approved events. The events outlined in Exhibit A, attached hereto and incorporated by
reference, are reoccurring events that the CTA wishes to endorse on a regular basis at
the City’s Parks and Recreation facilities. Events not included in Exhibit A will require
the processes and approvals as outlined above and may require a Major Project Review,
depending on the size and scope of the event. The CTA shall meet with the Parks and
Recreation Department annually to update this Exhibit and related information.

5. To provide Public Works services as follows:

a. For events outlined in Exhibit A requiring the Public Works Department to provide labor,

5
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6.

equipment, or materials, the CTA will include the Public Works Department in the event
planning meeting. At the meeting the CTA will provide Public Works with an outline of
required work and a proposed schedule for each work item. For events not included in
Exhibit A, the Public Works Department will provide the CTA within one week of the
event planning meeting a cost estimate and comments on the proposed schedule. If the
CTA agrees with the proposal from the Public Works Department they will respond in
writing a minimum of two weeks prior to the event taking place. After the eventis
completed, the Public Works Department will provide an invoice to the CTA of actual
expenditures for the event to include labor, equipment, and materials that was used for
the event.

To provide Community Development special event services for downtown special events as
follows:

a. The City and the CTA will work cooperatively to develop a priority reservation process
for the use of McFadden Plaza and other city rights-of-way (streets) within the
downtown area to support special events. The priority will recognize and honor pre-
existing contractual obligations or agreements for City sponsored/co-sponsored special
events and special events by outside agencies that have use agreements with the City.

b. Downtown special events having the potential to provide a positive economic impact to
City tax revenue will receive priority for reservation. Special Event application and
vendor fees will be waived for events that receive endorsement from the CTA.

c. The CTA will actively recruit events that have the potential to provide a positive
community economic impact. The CTA will work with the City to reserve downtown
special event space. The Community Development Department will be responsible for
processing a Special Event application and coordinating logistics and event details
directly with the event organizer. Event organizers are responsible for providing all
information and documentation required for the Special Event permit at least 60 days
prior to the event, including applicable liability insurance.

d. The Community Development Department will inform the CTA of contacts and inquiries
it recelves of special events that may have tourism or visitor potential for Carson City
and refer event organizers to the CTA.

e. Direct costs will be determined by the City as identified in the applicable city
department subsections, above.

f. The CTA will make all reasonable efforts to include the Community Development
Department in pre-planning meetings and coordination with downtown special event
organizers. The CTA will notify the Community Development Department regarding
approval of newly endorsed downtown special events at least 90 days in advance of the
special event date to ensure that the special event space is available. Endorsed events

6 , ~
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with less than 90 days’ notice will be considered by the Community Development
Director or their designee on a case-by-case basis with consideration of the nature of
any conflicting downtown special events.

7. To provide legal services to the CTA as follows:

a. By and through the Carson City District Attorney’s office, the City will:
i.  Provide legal counsel to attend all meetings of the CTA;

ii. Legally represent and provide legal counsel to the CTA, and perform such other
legal duties on behalf of the CTA as directed by the Executive Director of the CTA;

i

iii.  Draw all legal papers and give written opinions as requested by the CTA or on its
behalf;

iv.  Initiate or defend on behalf of the CTA or its members or employees acting within
the scope of their legal authorized employment, civil litigation except as to any civil
litigation or other legal dispute involving the CTA or another client of the Carson

City District Attorney’s office; and

v.  Train the CTA in regard to Nevada’s Open Meeting Law and Ethics in Government
Law.

The CTA AGREES:

1.

To submit all claims for payment of accounts payable and payroil timely and according to an
agreed upon schedule between the City and the CTA created by the City.

To collect all transient lodging taxes from Carson City lodging properties and deposit those
taxes with the Carson City Treasurer for credit to the CTA agency fund.

To ensure that appropriate purchasing and financlal policies and procedures are in place.
To be responsible for thelr own procurement of goods and services.

To be responsible for preparation, approval, and filing of the CTA’s annual budget and
budget augmentations.

To be responsible for all financial reporting required by the State of Nevada Department of
Taxatlon.

To be responsible for the preparation of the CTA’s annual financial statements and provide
for an annual audit of its financial statements.

To ensure that appropriate personnel policies and practices are in use.

‘Q: *r\"

485132

39



9. To pay for any direct costs associated with the City’s telephone system.

10. To pay for any hardware and software information technology costs, except as provided in
Section 3 Information Technology services.

11. To coordinate with City’s personnel for the use of any City facilities for events to insure that
all requirements of City are met by the event promoter / organizer.

12. To pay to the City, an amount equal to 1% of the total 11% transient lodging tax rate
monthly.

13. To provide for its own liability insurance.

ITIS FURTHER AGREED:
1. That this Agreement will remain in effect until June 30, 2019.

2. Either Party may terminate this Agreement without cause upon 60 days’ written notice to
the other Party. Each Party agrees to perform thelr respective duties hereunder until the
date of termination. All contractual obligations for scheduled events shall survive any
termination,

3. The Agreement constitutes the entire agreement of the Parties and as such, is intended as a
complete and exclusive statement of the promises, representations, negotiations,
discussions, and other agreements that may have been made in connection with the subject
matter hereof. Unless an integrated attachment to this Agreement specifically displays a
mutual intent to amend a particular part of this Agreement, general conflicts in language
between any such attachment and this Agreement shall be construed consistent with the
terms of this Agreement. Unless otherwise expressly authorized by the terms of this
Agreement, no modification or amendment to this Agreement shall be binding upon the
Parties unless the same is in writing and signed by the respective Parties hereto and
approved by each Partles respective counsel.

4. All notices or other communications required or permitted to be given under this
Agreement shall be in writing and shall be deemed to have been duly given if delivered
personally in hand, by telephonic facsimile with simultaneous regular mail, or mailed
certified mail, return receipt required, postage prepaid on the date posted, and addressed
to the other Party at the address set forth below:

FOR CITY: .

Nick Marano, City Manager
201 N Carson Street, Suite 101
Carson City, NV 89701

(775) 887-2100 »
g ~. 4839
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nmarano@carson.org

FOR BUREAU:

Carson City Culture & Tourism Authority
Chris McQueary, Operations Manager
716 North Carson Street, Suite 100
Carson City, NV 89701

775-283-7682/ FAX 775-687-7416
cmequeary@visitcarsoncity.com

To the fullest extent of NRS Chapter 41 liability limitations, each Party shall indemnify, hold
harmless and defend, not excluding the others right to participate, the other from and
against all liability, claims, actions, damages, losses, and expenses, including but not limited
to reasonable attorney’s fees and costs, arising out of any alleged negligent or willful acts or
omissions of the Party, its officers, employees or agents. Such obligation shall not be
construed to negate, abridge or otherwise reduce any other right or obligation of indemnity
which would otherwise exist as to any Party or person described herein. This
indemnification obligation is conditioned upon receipt of written notice by the indemnifying
Party within 30 days of the indemnified Party’s notice of an actual or pending claim or cause
of action. The indemnifying Party shall not be liable to hold harmless any attorney’s fees or

© costs incurred by the indemnified Party if the indemnified Party elects to participate in any

10.

11.

litigation. or arbitration with legal counsel of its own choice.

The laws of the State of Nevada shall be applied in interpreting and construing this
Agreement.

The illegality or invalidity of any provision or portion of this Agreement shall not affect the
validity of the remained for the agreement.

Nothing contained in this Agreement is intended to convey any rights or to create a
contractual relationship with any third party or to otherwise allow a third party to assert a
cause of action against either CITY or CTA arising from, or refated to, this Agreement.

Each Party agrees to keep and maintain under generally accepted accounting principles full,
true and complete records and documents pertaining to this Agreement and will present, at
any reasonable time, such information for inspection, examination, review, audit and
copying at any offlce where such records and documentation is maintained.

Nelther Party shall assign, transfer or delegate any rights, obligations or duties under this
Agreement without the prior written consent of the other party.

The Parties represent and warrant that the person executing this Agreement on behalf of
each Party has full power and authority to enter into this Agreement and that the Parties
are authorized by law to perform the services set forth herein.

9
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12. Failure of either Party to perform any obligation of this Agreement shall be deemed a
breach. Except as otherwise provided for by law or this Agreement, the rights and remedies
of the Parties shall not be exclusive and are in addition to any other rights, remedies
provided by law or equity, including but not limited to actual damages incurred, and
reasonable attorney’s fees and costs incurred by the prevailing Party.

13. The Parties will not waive and intend to assert available NRS Chapter 41 liability limitation in
all cases, The Parties expressly waive any claim for punitive damages and understand that
the remedy for any willful or intentional misconduct shall be remedied through the political

process.

14. Any future modification of this Agreement shall be subject to the provisions covered by this
Agreement and approval of such modification shall be in writing and signed by a
representative of each Party.

15. The City and CTA will meet annually to discuss the Cooperative Agreement. All City
Departments involved in the Agreement will be represented (if they choose to) in the annual
meeting. Any changes to the Agreement will be presented to both the Board of Supervisors
and the Carson City CTA Directors for approval. ‘

IN WITNESS WHEREOF, the Parties have executed this Agreement on the day and year first above
written.

Mayor - Robert L. Crowell

an - Jonathan Boware

Board of Supervisors Board of Directors

Attest: Attest:

Clerk Secretary /W

Approved as to Legality and Form:

2k Oy

Attorney d /

! Y
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