City of Carson City
Agenda Report

Date Submitted: February 6, 2007 . Agenda Date Requ'esteﬂ: February 15, 2007

Time Requested: Consent

o Tu:_f S h‘fﬂ}'ﬂr and Supervisors o :

From:  Purchasing & Contracts

- Subject Title: - Action to approve Contract No, 0607-069 FY 2006-2007 Am‘ua?ﬁmﬂit

with Kafoury, Ammstrong & Co. through March 1, 2008 for a not to exceed |
cost of §71,500
Staff Stfmmar\r NRS 354.624 authonzes the governing body to annually damgnate the audltar -
without requiring competitive bids.

: T}'pe of Action Requés.ted: _ {check one)
{ ) Resolution I } Ordinance - o
{ X_ ) Formal Action/Motion { } Other (Specify) SR
_Do‘e§ This Action Require A Business Impact Statement: () Yes (ﬁij No

- Audit with Kafoury, Armstrong & Co. through March 1, 2008 for a not to exceed cost of §71,500

Recommended Board Action: I move to approve Contract No. 0607-069 FY 2006-2007 Annual

E'ﬁplanatmn for Recnmmendeﬂ Bﬂard Action: Staff is requesting the Board designate

. Kafoury, Armstrong & Co. auditor for FY 2006-2007. R

Applicable Statue, Code, Policy, Rule or Regulation: NRS 354.624

Fiseal Impact: $71,500.00

Eip!anatmn of Impact: If approved, the below referenced funds couﬂd be decreased é:n the |

- amount shown up to a total of $71,500.00

N Funding Source:

- General Fimd LT T01-0701-415-0312  $30,745.00  FY 2008
- Group Medical Insurance Fund -~ 570-0706-415-0312  $1,430.00 ~ FY 2008
Workers' Compensation Fund C380-0704-415-0312 $1,430.00 FY 2008
 Fleet Management C500-3025-419-0312 $1,430.00 Fy 2008
- Insurance Fund o 590-0745-415-0312  51,430.00 FY 2008
- Water Fund REIRTERTRTRTRI C520-3302-435-0312 514,300.00  FY 2008

-~ Sewer Fund o 510-3201-434-0312  §14,30000 FY 2008




Ambulance Fand SERE 501-2525-422-0312  $2,860.00  FY 2008

Cemetery Fund ' _ 530-5067-443-0312  §715.00 - FY 2008
Buﬂdmz Pem:lts Fund o 525-3014-424-0312  51.430.00 -  FY 2008

Landfill © . 550-6804-441-0312  $1,430.00  FY 2008
'Supp-ﬁrﬁﬂg Material: Contract for Services of Independent Coniractor Contract No. 0607-069 S

| _Prepared By: Chﬁnl Adams, Purchasing & Contracts Manager

Reviewed Bv % A& 14 ‘Date: ?A{//?

1(‘frtu Manages)
\ Date:  2-"lo—C33
Date: 51/5;/7 :

Me-

nf"n artee Diresior)

- Board Action Taken:

Motion: | Y " AyeiNay
2)




" §607-068 FY 2006-2007 Auditing Services are both necessary and in the best interests of B

CDNTRACT FOR SERVICES OF INDEPENDENT CONTRACTOR
: Contract No. 0607-069

~THIS CONTRACT made and entered into this 15th day of February, EGD? by and
beiweeﬂ the City and County of Carson City, a political subdivision of the State of Nevada,
hereinafter referred to as the "CITY", and Kafoury, Armstrong & Co. hereinafter referred to as
the “CONTRAC'&'OR"

'W'ITNESSETH:

 'WHEREAS, the Purchasing & Contracts Director for the City and County of Carson

‘City is authorized, pursuant to Nevada Revised Statute Chapter 332 and Carson City :
~ Purchasing Resolution #1990-R71, to approve and accept the Contract as set forth in and by
‘the foEJowmg provisions; and _

WHEREAS it is deemed that the services of CUHTRACTDR for CONTRACT No
tha CiTY and

NOW THERE FORE in consﬂeratmn of the aforesaid ;Jremlses the partles
mutualiy agree as follows:

1.  REQUIRED APPROVAL:

1.1 This Contract shall not become effective until and unless appmved by the Carscn Caty
" Board of Supervisors.

2 CONTRACTTERM:

2.1 This Contract shall be effective until March 31, 20*:]84 unless sooner terminated 'bjr'éith'ar_ o

parh,.r as specified in Section 7 Contract Termination.

3 NUTiCE

3.1 Uraless otherwise specsﬂed termlnanon shall not be effective Lm’uE thirty {30} calendar

 days after a party has served written notice of default, or without cause upon the other party.

All notices or other communications required or permitted to be given under this Contract shall
be in writing and shall be deemed to have been duly given if delivered personally in hand, by -

- e-mail with simultaneous regular mail, by telephonic facsimile with simultaneous reguiar mail, .

or by certified mail, return receipt requested, postage prepaid on the date posted, and -

- addressed to the other party at the address specified below.

For P&C Use Only

BL expires - 12/31/07 - ' :
( GL expires - 7/24/07 EEEEE SR
PL expires - 12/16/07 o R R

WS expires  1/1/08
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 the appropriate auditor's reports thereon.

CONTRA’CT FOR SERVICES OF INDEPENDENT 'CONTRACTOR' '
~ Contract No. 0607-069 '

3.1.1 . Notice to CONTRACTOR shall be addressed ta:
Felicia R, O'Carroli, CPA, MST
. Kafoury, Armstrong & Co.
5140 Plumas Street
Rena, NV 88509-6060
775-6809-9100 f FAX #775-889-5299
. lo'carroll@kafoury.com

312 Notice to CITY shall be addressed to: Sl
~ Carson City F‘urchasmg & Contracts -
Cheryl Adams, Purchasing & Confracts Manager
201 North Carson Street Suite 11
Carson City, NV 89701
775-887-2027 extension 1100 / FAX 887- 2‘1[}?
- CAdams@ci.carson-city.nv.us

4 SCOPEOF WORK:

4.1 The pames agree that the scope of work for the CDNTRACTOR shall be as fo!lr.:ws

41 ."1- _ INDEPENDENT CDNTRﬁ.GTﬂR will audit the basic financial statements cf Carscm T
City for the year ended June 30, 2007 in accordance with Government Auditing Standards, will
also perform a Single Audit of the CITY in accordance with OMB Circular A-133, and will issue-

" 4111  INDEPENDENT CONTRACTOR will print up to twenty (20) bound copies of the

- audnted financial statements.

| '.4.'1.1.2 INDEPENE}ENT CONTRACTOR will prowde one |{1]| unbound copy of.t'he audi.ted-__ .

- financial statements.

4. 1'3 CITY shall prepare the draftfnanc:ral stalements in an Excel spreadsheet fnrmat for S
the basic and fund financial statements. :

B ‘I X ENDEPENDEMT CONTRACTOR shall perform all functions reéatwe to 1he footnotes
and audliors sreports. o '

o 4.1-.1'.5 CITY shall prepare schedules and reconciliations of accounﬁs and shall pult any
source documentation for testing as requested by INDEPENDENT CONTRACTOR.

' 4 116 CITY shall prepare the schedule of expenditures of federal awards for B
_ iwﬂEPENDENT CONTRACTOR'S review. _
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CONTRACT FOR SERVICES OF INDEPENDENT CONTRACTOR
Contract No. 0607-069

'41.1.6.1 Should CITY need assistance from INDEPENDENT CONTRACTOR in preparing
- that schedule, an additional fee would need to be negotiated.

4117 INDEPENDENT CONTRACTOR should anticipate a maximum of two (2) major

' pmgrams requiring testing for Single Audit purposes.

Audat portlon of the engagement the CIT‘f W|i| dascuss an approprlate mocflfcatton to the fee.

4118  CITY has received the Certificate of Achievement for Excellence in Financial

'Reporting for the last ten {10) years and INDEPENDENT CONTRACTOR will providea ™

certificate review.

4.1.1.9 INDEPENDENT CONTRACTOR shall complete and submlt ihe audit report
including required financial statements to the CITY on or before November 30, 2007

- 4.12  GASB Statement No. 34, "Basic Financial Statéments - and Management's

Discussion and Analysis - for State and Local Governments,” was adopted effective in CITY'S
fiscal year beginning July 1, 2002. :

413 CITY shall guarantee access to and make all provisions for the 1NDEPENDEMT :
CONTRACTOR to enter public buildings as required for the INDEPENDENT CDNTPACTGR

_to perform its work under this Contract.

4.4.4 :CiTY shall examine all documents and/or reports presented by the INDEPENDENT |
CONTRACTOR and render written decisions pertaining thereto within a reasonable period of

. time so as not to delay the work of the INDEPENDENT CONTRACTOR.

42 INDEPENDENT CONTRACTOR shall make a one (1) hour presentation with -

appropriate graphic materials to the Carson City Board of Supervisors during a

regularly scheduled meeting in December 2007.

43 Prompt witten notice shall be provided to the INDEPENDENT CONTRACTOR

whenever the CITY observes or otherwise becomes aware of any defect in the services .
provided.

N 5 . CONSIDERATION:

5.1 - The parties agree that CONTRACTOR will provide the services spemferd in Sectlon 4 -
S{:ope of Work at a cost of Seventy One Thousand Five Hundred Dollars ($71,500.00).

5.2 . The CiTY does not agree to reimburse CONTRACTOR for expenses unless otherwnse
specified. .
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CONTRACT FOR SERVICES OF INDEPENDENT CONTRACTOR
Contract No. 0607-069

6 TIMELINESS OF BILLING SUBMISSION;

8.1 - The partles agree that timeliness of billing is of the essence to the Contract and _
_recognize that the CITY is on a fiscal year which is defined as the period beginning July 1 and
- ending June 30 of the following year. All billings for dates of service prior fo July 1 must be .

submitted to the CITY no later than the first Friday in August of the same year. A billing

- -submitted after the first Friday in August will subject the CONTRACTOR to an administrative -
" fee not to exceed $100.00. The parties hereby agree this is a reasonable estimate of the
" additional costs to the CITY of processing the billing as a stale claim and that this amount will
~ be deducted from the stale claim payment due to the CONTRACTOR.

7 CONTRACT TERMINATION:

74 'Te'rm-iha'tio'n Without Cause:

AR RS ﬂmy discretionary or vested right of renewal notmthstaﬂdmg this Contrac:t may. be

terminated upon written notice by mutual consent of both parties or unilateraily by either party :
without cause.

7.2 _"Térmiha't.ian'for Nonappropriation:

721 The continuation of this Contract beyond June 30, 2007 is subject to and contingent

upon sufficient funds being appropriated, budgeted, and otherwise made available by the -

" Carson City Board of Supervisors. The CITY may terminate this Contract, and CONTRACTOR "

waives any and all claimis) for damages, effective immediately upon receipt of written notice
{or any date specified therein} if for any reason the funding is not appropriated or is withdrawn,
limited, or impaired.

o ?3 Cause Termmatmn for Defau it or Breach:

731 A'defauit or breach may be declared with or without termination.

732 ThIS Contract may be terminated by either party upon written notice of defautt or .

breach to the other party as follows:

7321  If GCONTRACTOR fails to provide or satisfactorily perform any of the conditions,

- work, deliverables, goods, or services called for by this Contract within the time requirements -
. specified in this Contract or within any granted extension of those time requirements, or

7.3.2.2 If any state, county, city or federal license, authorization, waiver, permit, -qua.lifi-'cat'ic}'ﬁ -

or certification required by statute, ordinance, law, or regulation to be held by CD'I‘%TRACTDR
to provide the goods or services required by this Contract is for any reason denied, revoked, -

debarred excluded, terminated, suspended, lapsed, or not renewed; or
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CUN'FRACT FOR SERVICES OF ENDEPENDENT CONTRACTOR
R Contract No. 0607-069

. 7.32.3  If CONTRACTOR becomes insolvent, subject to receivership, or becomes
volumariiy or involuntarily subject to the jurisdiction of the bankruptey court; or

- T3 2 4 if the CITY materially breaches any material duty under this Contract and any such -
. breach impairs CONTRACTOR’S ability to perform; or :

7325  Ifitis found by the CITY that any quid pro quo or gratuities in the form of money,

services, entertainment, gifts, or otherwise were offered or given by CONTRACTOR, or any

agent or representative of CONTRACTOR, to any officer or employee of the CITY with a view

toward securing a contract or securing favarable treatment with respect to awarding, '

~ extending, amending, or making any determination with respect to the performing of such
Contract; or

?.3,2..6 [Fitis fouﬂd by the {JIT"Yr that CONTRACTOR has fatied to disclose any matenai
conflict of interest relative to the performance of this Contract.

74 Tim'e' to Correct:

7.4  Termination upon a declared default or breach may beé exercised only after service -
of formal written notice as specified in Section 3 Notice, and the subsequent failure of the

" defaulting party within 15 calendar days of receipt of that notice to provide evidence,
satisfactory to the aggrieved party, showing that the declared default or breach has been

- . corrected.

7.5  Winding Up Affairs Upon Termination;

751 Inthe event of termination of this Contract for Elﬂ'y' reason, the parties ag’ré‘e thatthe -
provisions of this paragraph survive termination:
7511 The parties shall account for and properly present to each other all claims for fees
and expenses and pay those which are undisputed and otherwise not subject to set off under -
* this Contract. Neither party may withhold performance of winding up provisions solely based
on nonpayment of fees or expenses accrued up to the time of termination;

751.2  CONTRAGCTOR shall satisfactorily camiplete work in progress at the agreed rate {or
- a pro rata basis if necessary) if so requested by the CITY,

- 7513 - CONTRACTOR shall execute arty documents and take any actions ﬂEﬂéSSary to -
effectuate an assignment of this Contract if so requested by the CITY;

7514 - CONTRACTOR shall preserve, protect, and promptly defiver into CITY possessior |
. all proprietary information in accordance with Section 22 City Ownership of Proprietary
Enfﬂrmatinn.
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CONTRACT FDR SERVICES OF ENDEPENDENT CONTRACTOR
_____ - Contract No. 0607-069

8 REMEDiES

8.1 Except as othemuse prowded for by law or this Coﬂtract the rlghis and remedies of the
parties shall not be exclusive and are in addition to any other rights and remedies provided by

- law or equity, including, without limitation, actual damages, and to a prevailing party _
. reasonable attorneys' fees and costs. The parties agree that in the event a lawsuit is filed and

a party is awarded attorney’s fees by the court, for any reason, that the party awarded fees .~
may only present a claim for attorneys’ fees at the rate of $125 per hour. The CITY may setoff

. consideration against any unpaid obligation of the CONTRACTOR to the CITY.

‘9 LIMITED LIABILITY:

9.1 - The CITY will not waive and intends to assert available NRS Chapter 41 liability S
~ limitations in all cases. Contract liability of both parties shall not be subject to punitive .

10" FORCE MAJEURE:

damages. Liquidated damages shall not apply unless otherwise specified in the incorporated
attachments. Damages for any CITY breach shall never exceed the amount of funds

N appropriated for payment under this Contract, but not yet paid to CONTRACTOR, for the fiscal -

year hudget in existence at the time of the breach. CONTRACTOR'S tort liability shall not be
limited.

101 Néi'th‘er party shall be deemed to be in violation of this Contract if it is prevented from

performing any of its abligations hereunder due to strikes, failure of public transportation, civil

or military authority, act of public enemy, accidents, fires, explosions, or acts of God, including, -

... without limitation, earthquakes, floods, winds, or storms. In such an event the intervening
- cause must not be through the fault of the party asserting such an excuse, and the excused

party is obligated to promptly perform in accordance with the terms of the Contract after the.

o in-terveﬂing cause ceases.

11 INBEMN!F%CAT!ON

11.1 " Tothe fullest extent ;}ermitled by law, CONTRACTOR shall indemnify, hold harmless . .

- and defend {at CITY'S option}, not excluding the CITY’S right to participate, the CITY from and

against all liability, claims, actions, damages, losses, and expenses, including, without

" limitation, reasonable attorneys’ fees and costs, arising out of any alleged negligent, willful, or

unlawful acts or omissions of CONTRACTOR, its officers, empioyees, agents, representatives, .
volunteers, and any others performing work for CONTRACTOR. _ :
112 To the fullest extent permitted by law, CITY shall indemnify, hold harmless and defend,
not excluding the CONTRACTOR'S right to participate, the CONTRACTOR from and agamst

all liability, claims, actions, damages, losses, and expenses, inciuding, without limitation,
_reasonable attorneys’ fees and costs, arising out of any alleged negligent, willful, or unlawful

-acts or omissions of CITY, its officers, employees, agents, representatives, volunteers, and -

any others performing work for CITY.
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CDNTRACT FOR SER"J[CES OF INDEPENDENT CONTRACTOR
Contract No. 0607-069

12 INDEPENDENT CONTRACTOR:

121 An mtfependeni contractor is a natural person, flrm or ccarporailon who agrees to

“perform services for a fixed price according to his or its own methods and without subjef;t:on to o
“the supervision or contral of the other confracting party, except as to the results of the work

and not as to the means by which the services are accomplished.

12,2 Itis mutual agreed that CONTRACTOR is associated with the CITY only for the
‘purposes and to the extent specified in this Contract, and in respect to performance of the - R
contracted services pursuant to this Contract, CONTRACTOR is and shall be an independent
- gontractor and, subject anly to the terms of this Contract, shall have the sole right to supervise,

manage, operate, control, and direct performance of the details incident to its duties under thls :

" Contract.

423 Nothmg contamed in thts Contract shall be deemed or construed to créate a partnershrp |
-or joint venture, to create relationships of an employer-employee or principal-agent, or to

otherwise create any liability for the CITY whatsoever with respect to the mdehtedness L
liabilities, and obligations of CONTRACTOR or any other party. .

12.4 CONTRACTOR shall mdemmfy and hold CITY harmless fmm and defand CITY
against, any and all losses, damages, claims, costs, penalties, liabilities, expenses arising out -
of or incurred in any way because of, but not limited to, CONTRACTOR’S obligations or legal -
duties regarding any taxes, fees, assessments, benefits, entitiements, notice of benefits,

employee's eligibility to work, to any third party. subcontractor, employee, state, 1oca1 or fedea'al' o

govemmemal entity.

125 - Neither CONTRACTOR nor its employees, agents, or representatives shall be

considered employees, agents, or representatives of the CITY.

13 INSURANGCE REQUIREMENTS:

131 Unless expressly waived in writing by the CITY, CONTRACTOR, as an indEpendent .

- contractor and not an employee of the CITY, must carry policies of insurance in amounts .
-specified and pay all taxes and fees incident hereunto. The CITY shall have no liability except . _
as spemﬂcaliy provided in the Contract. The CONTRACTOR shall not commence work before: . = -

. 13.1.1 ~ CONTRACTOR has provided the required evidence of insurance to Carson Clt}f
; Purchasmg & Contracts, and _

1342 CITY has approved the insurance policies provided by the CONTRACTOR. Prior 0

apprcwal of the insurance policies by the CITY shall be a condition precedent to any paymenf -
. of consideration under this Contract and the CITY'S approval of any changes to insurance .-
- coverage during the course of performance shall constitute an ongoing condition subsequent -

this Contract. Any failure of the CITY to timely approve shall not constitute a walver of the




CONTRACT FOR SERVICES OF INDEPENDENT CONTRACTOR
- Contract No. 0607-069

condition. -

13.2 Insurance Coverage:

1321 The CONTRACTOR shall, at the CONTRACTOR'S sole expense, procure, maintain -

and keep in force for the duration of the Contract the following insurance conforming to the
minimum requirements specified below. Unless specifically specified herein or otherwise . - _
agreed to by the CITY, the required insurance shall be in effect prior to the commencement of
work by the CONTRACTOR and shall continue in force as appropriate until the latter of: .

13.2.1.1 Fmal acceptaﬂce by the CITY of the completion of this Contract; or

132 1.2 Such time as the insurance is no longer required by the CITY under the terms of thus’ o
-Con*{ract : :

13.2.2 Any insurance or self-insurance available to the CITY shall be excess of and hon--
contributing with any insurance required from CONTRACTOR. CONTRACTOR'S insurance
- policies shall apply on a primary basis. Until such time as the insurance is no longer required .
by the CITY, CONTRACTOR shall provide the CITY with renewal or replacement evidence of
insurance no less than thirty (30) days before the expiration or replacement of the required -
insurance. If at any time during the period when insurance is required by the Contract, an
~insurer or surety shall faif to comply with the requirements of this Contract, as soonas -
CONTRACTOR has knowledge of any such failure, CONTRACTOR shall immediately notify
* the CITY and immediately replace such insurance or bond with an insurer meetmg the :
requirements. -

13.3 General Redui';'ements-' -------- -

' '?3,3.1 Certificate Holder: Each liability insurance policy shall list Carson City Purchasin g :
& Comracts 201 M. Carson Street Suite 11, Carson City, NV 89701 as a certificate holder.

- 13.3.2  Additional Insured: By endorsement to the general liability insurance policy
evidenced by CONTRACTOR, The City and County of Carson City, Nevada, its officers,
-employees and immune contractors shall be named as additional insureds for all ilabmiy
arising from the Contract.

' .'_13.3'.3 - Waiver of Subrogation: Each liability insurance policy shall provide for a waiver of
.. subrogation as to additional insureds. -

" 13.34 - Cross-Liability: -All required liability policies shall provide cross-liability coverage as™ ©
. would be achieved under the standard 1SO separation of insureds clause. - :

1335 Deductibles and Self-Insured Retentions: Insurance maintained by
CONTRACTOR shall apply on a first dollar basis without application of a deductible or -
self—msured retention unless ctherwise specifically agreed to by the CITY. Such approval shail
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CONTRACT FOR SERVICES OF INDEPENDENT CONTRACTOR
Contract No. 0607-069

ot relieve CONTRACTOR from the ubtiigatien to pay any deductible or self-insured refention.

.~ Any deductible or self-insured retention shall not exceed $5,000 per occurrence, unless

- otherwise approved by the Carson City Risk Management Division.
13.3.6 Pohcy Cancellation: Except for ten days notice for non-payment of prem;um each -
“insurance policy shall be endorsed to state that; without thirty {30} days prior written notice to
Carson City Purchasing & Contracts, the policy shall not be canceled, non-renewed or
_coverage and /or limits reduced or materially altered, and shall provide that notices required by -
- this paragraph shall be sent by certified mailed to Carson City Purchasing & Contracts, 201 N.
- Carson Street Suite 11, Carson City, NV 89701. S

13.37 - 'Ap:;'}r'oved Insurer; Each insurance policy shall be:

13.3.7.1 -Issued by insurance companies authorized to do business in the State of Mevadaor -~
eligible surplus lines insurers acceptable to the State and having agents in Nevada upon whom'
service of process may be made, and :

13:3.7. 2 “Currently rated by A.M. Best as "A- VII" or better.

'13.3.8  Evidence of Insurance: Prior to the start of any Work, CONTRACTOR must
. provide the following documents to Carson City Purchasing & Contracts, 201 North Carson -
Street Suite 11, Carson City, NV 89701:

13.3.8.1  Certificate of Insurance: The Acord 25 Certificate of Insurance form ora form
substantially similar must be submitted to Carson City Purchasing & Contracts to evidence the -
insurance policies and coverages required of CONTRACTOR.

13.3.8.2  Additional Insured Endorsement: An Additional Insured Endorsement {CG20 10 or

- C20 26), signed by an authorized insurance company representative, must be submitted to
Carson City Purchasing & Contracts to evidence the endorsement of the CITY as an additional
. insured per Section 13.3.2.

133 8 3 Schedule of Underlying Insurance Policies: If Umbrella or Excess policy is ewdenced o

1o comply with minimum limits, a copy of the Underlyer Schedule from the Umbrella or Exceas
. insurance policy may be required. :

1339  Review and Approval Documents specified above must be submitted fr:nr review
- and approval by Carson City Purchasing & Contracts prior to the commencement of work by
- CONTRACTOR. Meither approval by the CITY nor failure to disapprove the insurance

. ~furnished by CONTRACTOR shall relieve CONTRACTOR. of CONTRACTOR'S full

responsibility to provide the insurance required by this Contract. Compliance with the

insurance requirements of this Contract shali not limit the lability of CONTRACTOR or its sub- - '

contractors, employees or agents to the CITY or others, and shall be in addition to and not in
- lieu of any other remedy available to the CITY under this Contract or otherwise. The CITY |
reserves the right to request and review a copy of any required insurance policy or
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CDNTRACT FOR SER\HCES OF INDEPENDENT CONTRACTOR .
. Contract No. 0607-069 '

endﬂrsement to assure compllance with these reqmrements

14 COMMERCIAL GENERAL LIABILITY INSURANCE

44,1 Minimum Limits required:

1411 - Two Million Dollars {$2 G{}{] EJGD 00) - General Aggregate |
1412 Two Million Dollars ($2,000,000.00) - Products & Completed Operations Aggregate
1413 One Million Doltars ($1,000,000.00) - Each Occurrence |
142 Coverage shall be on an occurrence basis and shall be at least as broad as IS0 1996
-form CG 00 01 {or a substitute form providing equivalent coverage); and shall cover lability -
arising from premises, operations, independent contractors, completed operations, personal -~ =
injury, products, civil lawsuits, Title VIl actions and liability assumed under an msured contract R
{mcluding the tort liability of ancther assumed in a business contract). o :

15 PRDFESSIDNAL LIABILITY INSURANCE:

15.1 Mlmmum Limit required: One Million Dollars {$1,000, DD{} GD)

1582 Re‘{macme date: Prior to commencement of the performance of the contract .

453 'Dascovew perlod Three (3) j.#ears after termination date of contract. -

154 A certified copy of this policy may be required.

16 WORKERS' COMPENSATION AND EMPLOYER'S LIABILITY INSURANGE:

16.1 CONTRACTOR shall orovide proof of worker's compensation insurance as requared of _
. Mevada Revised Statutes Chapters 6164 through 616D inclusive.

.‘EB 2 Employer s Llabllat}r insurance with a minimum limit of $500,000 each emp!oyee per _
_accident for bodily injury by accident or disease.

16.3 - CONTRAGTOR may, in lieu of furnishing a certificate of an insurer, provide an affidavit .~
indicating that CONTRACTOR is a scle proprietor; that CONTRACTOR will not use the
-services of any employees in the performance of this Contract; that CONTRACTOR has
elected to not be included in the terms, conditions, and provisions of NRS Chapters 616A-
818D, inclusive; and that CONTRACTOR is otherwise in compliance with the terms :
conditions, and provisions of NRS Chapters 616A-616D, inclusive.
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CDNTRACT FDR SERVICES OF ENDEPENDENT CONTRACTOR
Contract No. 0607-069

17 BUSINESS LICENSE:

171 CONTRACTOR shall obtain a Carson City business license and Ep'rrczri.r"i-:i@ a copy of same . i _

to Carson City Purchasing & Contracts, 201 North Carson Street Suite 11, Carson Gity, NV
89701 prior to commencing work.

18 COMPLIANCE WITH LEGAL OBLIGATIONS:

' 18.1 ' CONTRACTOR shai! procure and maintain for the durattan of this Contract any state,
county city, or federal license, authorization, waiver, permit, qualification or certification
required by statute, ordinance, law, or regulation to be held by CONTRACTOR to provide the
goods or services of this Contract. CONTRACTOR will be responsible to pay all taxes,
assessments, fees, premiums, permits, and licenses required by law. Real property and
personal property taxes are the responsibility of CONTRACTOR in accordance with NRS
- 361.157 and 361.158. CONTRACTOR agrees to be responsible for payment of any such’
_government obligations not paid by its subcontractors during performance of this Contract. The
. CITY may set-off against consideration due any delinguent government aobligation. '

19 . WAIVER OF BREACH:

19.1 Failure to declare a breach or the actual waiver of any particular breach of the Contract |
or its material or nonmaterial terms by either party shall not operate as a waiver by such party _
of any of its rights or remedies as to any other breach.

20 - SEVERABILITY:

201 If ahy provision contained in this Contract is held to be unenforceable by a court of law o

- or equity, this Contract shall be construed as if such provision did not exist and the

nonenforceability of such provision shall not be held to render any other provision or prowssons .
of this Contract unenforceable. '

21 ASSIGNMENT/DELEGATION;

211 To the extent that any assignment of any right under this Contract changes the duty of
either party, increases the burden or risk involved, impairs the chances of obtaining the
performance of this Contract, attempts to operate as a novation, or includes a waiver or _
- abrogation of any defense to payment by CITY, such offending partion of the assignment shall -
" be void, and shall be a breach of this Contract. CONTRACTOR shall neither assign, transfer
" nor delegate any rights, obligations or duties under this Contract without the prior written .
- approval of the CITY.

22 CITY OWNERSHIP OF PROPRIETARY INFORMATION:
22,4 Any files, 'r'e'pdrts, histories, studies, tests, manuals, instructions, photographs, ©
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CONTRACT FOR SERVICES OF INDEPENDENT CONTRACTOR
Contract No. 0607-069

negatwes blue prints, plans, maps data, system designs, computer pmgrams computer
codes, and computer records {which are intended to be consideration under the Contract), or-

~any other documents or drawings, prepared or in the course of preparation by CONTRACTOR '

{or its subcontractors) in performance of its obligations under this Contract shall be the

- exclusive property of the CITY and all such materials shall be delivered into CITY possesszon L

by CONTRACTOR upon compiletion, termination, or cancellation of this Contract.

CONTRACTOR shall not use, willingly allow, or cause to have such materials used for any

purpose cther than performance of CONTRACTOR'S obligations under this Contract wnthout

the prior written consent of the CITY. Notwithstanding the foregoing, the CITY shall haveno .~ - e

B proprietary interest in any materials licensed for use by the CITY that are subject to patent,
' tra-demark or copyright protection.

23 r—-usuc RECORDS:

_'23.‘1 Pursuant to NRS 239. ﬂ‘l [El mformat;on or documents recewed from CON'FRACTOR
‘may be open to public inspection and copying. The CITY will have the duty to disclose unless

- a particular record is made confidential by law or a common law balancing of interests.

-CONTRACTOR may clearly label specific parts of an individual document as a "trade secrat”

or "gonfidential” in accordance with NRS 332.061, provided that CONTRACTOR thereby

agrees to indemnify and defend the CITY for honoring such a designation. The failure to so

label any document that is released by the CITY shall constitute a complete waiver of any ancﬁ =

- all claims for damages caused by any release of the records.

24 CONFIDENTALTY:

' 241 CONTRACTOR shall keep confidential all information, in whatever form, produced,

prapared, observed or received by CONTRACTOR to the extent that such information is
confidential by law or otherwise required by this Contract. :

25  FEDERAL FUNDING:

254 In the event federal funds are used for payment of all or part of this Contract:

_ 25.1'.1 - CONTRACTOR certifies, by signing this Contract, that neither it nor lts prmcapais are
‘presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily

excludad from participation in this transaction by any federal department or agency. This
certification is made pursuant 1o the requiations implementing Executive Order 12549,

- Debarment and Suspension, 28 C.F.R. pt. 67, § 67.510, as published as pt. Vil of the May 26,

1988, Federal Register (pp. 19160-19211), and any relevant program-specific regulations. TE’HS.

. -provision shall be required of every subcontractor receiving any payment in whole or in part.
. from federal funds. :

2512 C(}HTRACTOR and its subcontractors shall comply W|th aIE terms, condatlons and
- requiréments of the Americans with Disabilities Act of 1990 (P.L. 101-1386), 42 U1.5.C. 12101,

as amended, and regulations adopted thereunder contained in 28 C.F.R. 26.101-36.994,
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inclusive, and any relevant program-specific regulations.

25.1.3 - “CONTRACTOR and its subcontractars shall comply with the requirements of the

Civil Rights Act of 1964, as amended, the Rehabilitation Act of 1973, P.L. 93-112, as

.amended, and any relevant program-specific regulations, and shall not discriminate aig'a'iﬁst' '

any employee or offeror for employment because of race, national origin, creed, color, sex;

- religion, age, disability or handicap condition {including AID'S and AlDS-related conditions.} . =

26 LOBBYING:

261 The parties agree, whether expressly prohibited by federal law, or otherwise, thatno

. funding associated with this Contract will be used for any purpose associated with or related to
. lobbying or influencing or attempting to lobby or influence for any purpose the following:

'-.2:6.'1.'1 _. ._-.Any few:fer'ai', stét.e;'cc-unty or local agency, legislature, commission, counsei or -

: boa-rd;. '

26.1.2. Aﬂy fe-:ieral state munty or local legislator, commission member counseE member,
board member or other elected official; or

28;1.3 ' -Any officer or employee of any federal, state, county or local agency; legislature,
' commissiun counsel or board.

3 2? GENERALWARRANTY

: 2?;1 CDNTRACTOR warrants that all services, {ieEweraiJEes and/of work product under thls ) |
- Contract shall be completed in a workmanlike manner consistent with standards in the trade,

28 PROPER AUTHORITY:

profession, or industry; shall conform to or exceed the specifications as set forth in the )
incorporated attachments; and shall be fit for ordinary use, of good qualify, with no material
defects. -

281 The parties herato represent and warrant that the person executing this Contracton

- acknowledges that this Contract is effective only after approval by the Carson City Board of - :

behalf of each party has full power and authority to enter into this Contract. CONTRACTOR -

Supervisors and only for the period of time specified in the Contract. Any services performed

: by CONTRACTOR before this Contract is effective or after it ceases to be effective are
performed at the sole risk of CONTRACTOR. _

29 GOVERNING LAW: JURISDICTION:

291 This Contract and the rights and obhgatlons of the parties hereto shall be governed by
-and construed according to, the laws of the State of Nevada, without giving effect to any

principle of conflict-of-law that would require the application of the law of any other _ﬁurisdictidn. e
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' CONTRACT FOR SERVICES OF INE}EPENDENT CONTRACTOR
Contract No. 0607-069 :

: CO?\%TRACTOR consents and agrees to the jurisdiction of the courts of the State of Nevada o
located in Carson City, Nevada for enforcement of this Contract. . :

30.1  This Contract and its integrated attachment(s) constitute the entire Contract of the

~ parties and such are intended as a complete and exclusive statement of the promises, .

representations, negotiations, discussions, and other Contracts that may have been-made m _

~ connection with the subject matter hereof. Unless an integrated attachment to this Contract

specifically displays a mutual intent to amend a particular part of this Contract, general _
conflicts in language between any such attachment and this Contract shall be construed

. consistent with the terms of this Contract. Unless otherwise expressly authorized by the terms

of this Contract, no madification or amendment to this Confract shall be binding upon the .

parties unless the same is in writing and signed by the respective parties hereto and appmved o o
- by the Carson Clty Board of Supervisors. _ _
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31 ACKNOWLEDGMENT AND EXECUTION:

Finance Director

“Attn: Cheryt A. Adams Purchasmg &
Contracts Manager

201 Morth Carson Street Suita 11 _

- Carson City, Nevada 89701
Telephone: 775-887-2027 extension 1100

Fax: 775-887-2107

' CAdam?@ce CArSon-City.ny.us

By WJ/ Mﬁm

- CHERYE/A. ADAMS
- Purcha Ing & Contracts Manager

- DATED this ?d ay of Februaw, 2007.

 CITY'S ORIGINATING DEPARTMENT
BY: Sue Johnson, Finance Director
. Finance Department

- 201 North Carson Street Suite 3

- Carson City, NV 8970Carson City, NV

89701 . _ _
Telephone: 775-887-2027 Ext. 1301
Fax: 775-887-2107
SJohnson@ci.carson-city.nv.us

%’Qj Luﬁa :«’h—-ﬂ:' . V—?’f-—f

- DATED this-;-._,. dayofFebruam 2007.

Page 150f17

CITY'S LEGAL COUNSEL.

~Neil A. Rombardo, District Attorney .

| have reviewed this C-tjr'ttfai:t and approve
as to its legal form.

M&k&&m

Deputy District Attorney

DATED this- ;“""‘May of February, 2007,
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FEHCE& R C}Garmll hemg first duiy sworn, deposes and says That she is the
CONTRACTOR; that she has read the foregoing Contract; and that she understands the

. terms, conditions, and reguirements thereof.

 STATE OF W o )

CONTRACTOR o

. BY: Felicia R. O'Carroll, CPA, MST

- TITLE: Shareholder

- FIRM: Kafoury, Armstrong & Co.

" BUSINESS LICENSE #: 07-000912
Address: 6140 Plumas Street
City: Reno State: NV  Zip Code: 89509-6060
Telephone: 775-689-9100/ Fax #. 775-689-0289
E-mail Address: lo'carroli@kafoury.com

Qﬂfrﬂ;'ﬁiﬁ; _ /) 'Z &L’wﬁé}(

RTINS | {Ssgnature of CONTRACTOR)

'DATEDthls &1 dayof*ge‘bmaryyym{]?

_t:ountyofrwWZwM Y

- On this '3f5 day of February, 4 the year 2007, before me, Efi zabett ChaSe. | Notary
. Public, persma!ly appeared Felicia R. O'Carroll, personally known to me or proved tome on

the basis of satisfactory evidence to be the person whose name is subscribed to this

- instrument; and acknowledged that he executed it.

: WETNESS my hand and official seal.

Notary's Signature

My Commission Expires: _# /2 00 ELIZABETH A. CHASE
Motary Putlic - State of Mevara
Appilivert hf.mn:lcu:‘ T WWahge Goung

B SA-E9447 5 - Saplogs Apal 12, 2008
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CONTRAB'E‘ ACCEPTANCE AND EXECUTION:

" The Board Oa’*SupéWisors for Carson City, Nevada at their publicly noticed meeti’n.g of _

February 15, 2007 approved the acceptance of CONTRACT No. 0607-069. Further, the Board
Of Supervisors authorizes the Mayor of Carson City, Nevada to set his hand to this document -~

~ and record his signature for the execution of this contract in accordance with the action taken.

CARSON.CITY, NEVADA

MARY TEIXEIRA MAYOR

DATED this 15th day of February, 2007.

- ATTEST:

ALAN GLOVER, CLERK-RECORDER

DATED this 15th day of February, 2007.

Page 17 of17 - . o LT Revised 10/10/06




