
Agenda Item No: 27.A

STAFF REPORT

Report To: Board of Supervisors Meeting Date: January 16, 2020

Staff Contact: Ben Johnson, Deputy District Attorney

Agenda Title: For Possible Action: Discussion and possible action regarding potential litigation, including
requests for injunctive and declaratory relief, relating to proposed hemp cultivation on
Carson City Open Space property located at 4900 Carson River Road and authorization
for the District Attorney to prepare and file all necessary legal documents. (Ben Johnson,
bjohnson@carson.org)  

Staff Summary: This agenda item is for the Board of Supervisors to consider authorizing
the District Attorney’s Office to commence litigation, including filing for declaratory and
injunctive relief, concerning Carson City Open Space property located at 4900 Carson
River Road in relation to proposed hemp cultivation at that location.  

Agenda Action: Formal Action / Motion Time Requested: 15 mins

Proposed  Motion
I move to authorize the District Attorney’s Office to initiate litigation in consultation with the City Manager if
deemed to be in the best interest of the City.    

Board's Strategic Goal
Quality of Life

Previous Action
NA

Background/Issues & Analysis
In 2010, Carson City applied for and received a Conservation and Resource Protection Grant from the Nevada
Division of State Lands to help fund the purchase of 365 acres of property located at 4900 Carson River Road. 
The property was purchased from James Jarrard and the Jimmie Pete Jarrard Children’s Trust (Jarrard Trust). 
The State Lands grant provided 75 percent of the total project cost ($2,793,000) with the remaining 25 percent
($931,048) paid from Carson City Open Space funds.

Carson City, through its Open Space Advisory Committee and Department of Parks, Recreation and Open
Space (Open Space), identified the Jarrard property as one of the most environmentally sensitive open space
projects in the City due to the large presence of wetlands along the western edge as well as the riparian zones
along the Carson River.

The Purchase and Sale Agreement between the Jarrard Trust and the City allows Mr. Jarrard to continue
ranching and grazing operations on the property provided it does not interfere with or materially impair use of
the Mexican Ditch trail, observation of wildlife, and access to wetlands for studies and environmental
assessments. 1



In June 2019, representatives from Tahoe Hemp, LLC entered the property and began clearing brush in
preparation of seeding hemp.  Tahoe Hemp did not notify Carson City or seek permission prior to clearing.  The
District Attorney’s Office sent a cease and desist email to legal counsel for Tahoe Hemp and requested a
meeting to discuss the proposed cultivation. 

On June 25, 2019, staff met with representatives from Tahoe Hemp on-site to discuss the project and review
the area where planting was proposed.  Staff informed Tahoe Hemp that more research was necessary to
determine the viability of hemp production on City property.  

Following a meeting with the State Lands Manager, the District Attorney’s Office determined that the proposed
hemp production would jeopardize the grant funding used to purchase the property.  As part of the funding
agreement, the City entered into a Nonrevocable Agreement to Restrict Property that runs with the property in
perpetuity.  Pursuant to the Agreement, the City agreed that the property would only be used for open space
purposes, ranching, and other uses consistent with the protection of wildlife, historic or cultural resources and
to preserve the property for the benefit of the public.  The terms of the Nonrevocable Agreement allow it to be
enforced by the State or any person.  Failure to cure a violation of the agreement would result in the forced
conveyance of the property to the State or a nonprofit conservation organization and obligate the City to pay
back the grant funds to the State.  The State Lands Manager indicated that the State would likely seek to
enforce the Agreement if the City proceeded with allowing hemp production because it was not expressly
outlined in the grant application and was not an intended use of the property. 

On November 15, 2019, the District Attorney’s Office sent a letter to legal counsel for Tahoe Hemp outlining the
City’s concerns and interpretation of the Purchase and Sale Agreement as it related to the production of hemp. 
The letter indicated that the City could not approve the proposed project because it would jeopardize the grant
funding.  In response to this correspondence, a representative from Tahoe Hemp, Leslie Goeres, sent an email
indicating that Tahoe Hemp planned to enter City property and proceed with site preparation for planting hemp
for commercial cultivation without authorization and over the City’s express objection.  On November 21, 2019,
a cease and desist letter was sent to counsel for Jarrard Trust and Tahoe Hemp via email and certified mail.  

On December 20, 2019, legal counsel for Tahoe Hemp sent a letter disagreeing with the City’s position and
requesting that the City sign off on the hemp permit application.  Tahoe Hemp has also asserted that it has a
valid lease or other agreement with Jarrard Trust pursuant to which Tahoe Hemp has been granted permission
by Jarrard Trust to cultivate agricultural hemp at the site location in question.

Because there is a possibility that Tahoe Hemp may disregard the City’s objections and proceed with site
preparation or other activities based on its interpretation of the relevant documents that the cultivation of
agricultural hemp is not precluded, it may be necessary for the City to seek judicial relief against Tahoe Hemp
and the Jarrard Trust to protect its interests in the open space if more informal resolution of this matter is not
obtainable.  

Applicable Statute, Code, Policy, Rule or Regulation
NA

Financial Information
Is there a fiscal impact? Yes

If yes, account name/number: Contingency 1010200-501000

Is it currently budgeted? No

Explanation of Fiscal Impact: Carson City may be required to repay the amount of the Grant ($1,861,952) and
convey ownership of the land to the State of Nevada if hemp cultivation proceeds and it is determined that such
activity violates the terms of the Grant.
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Alternatives
Do not authorize the District Attorney’s Office to initiate litigation and/or provide alternative direction.

Attachments:
1. Jarrard - Purchase and Sale Agreement.pdf

2. Non-revocable Restriction on Property.pdf

3. Letter re Tahoe Hemp Proposal.pdf

4. Email from Leslie Goeres.pdf

5. Notice to Cease and Desist.pdf

6. Letter from Sev Carlson.pdf

Board Action Taken:
Motion: _________________ 1) ________________ Aye/Nay

2) ________________ _________
_________
_________
_________
_________

_________________________________
(Vote Recorded By)
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/504057/1._Jarrard_-_Purchase_and_Sale_Agreement.pdf
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PURCHASE AND SALE AGREEMENT 

THIS AGREEMENT (" Agreement") is made and entered into this~ day of April, 2010, by 
and between JAMES JARRARD, TRUSTEE OF THE JIMMIE PETE JARRARD CHILDREN'S 
TRUST and TRUSTEE OF THE KAE JARRARD TRUST (collectively "SELLER"), and CARSQN 
CITY, a consolidated municipality of the State of Nevada by and through its Board of Supervisors, of 
201 North Carson Street, Suite 2, Carson City, Nevada 89701 ("BUYER"). SELLER and BUYER 
are sometimes hereinafter referred to individually as a "Party" and collectively as the "Parties." 

A. SELLER is the fee simple owner of all that land and real property lying and situated 
in Carson City, Nevada, more particularly described as Parcel A, B and C in Exhibit "A" attached 
hereto and incorporated herein by this reference (herein sometimes referred to as "Property") and 
SELLER desires to sell and BUYER desires to acquire the Property. It is understood that this 
Purchase Agreement includes three (3) specific parcels ofreal property comprising approximately 
368.78 acres designated as APNs 010-071-26,010-071-27 and 010-021-47. The water rights 
appurtenant to the Property are to be reserved by SELLER and are not included in this transaction. 

B. BUYER desires to acquire the Property to preserve open space and for other purposes 
as set forth in Carson City Municipal Code Chapter 13.06. 

C. The Property is uniquely located in the Carson River corridor, running adjacent to the 
Carson River and consisting of floodway with pastures, wetlands, river front and view scapes, and 
has other qualities which make it very desirable to preserve as open space. 

D. The Property possesses development potential which, if permitted, would frustrate 
BUYER's desire to preserve the open space qualities ofthe Property. 

E. SELLER is retaining the ownership of the surface water rights from the Carson River 
which are appurtenant to the Property and which have been historically used to irrigate the Property 
for crops, pasture, stockwater and other agricultural purposes. 

F. SELLER intends to sell the water rights appurtenant to the Property at some date after 
closing of the sale to BUYER. SELLER desires to protect its ownership of the water rights from 
tennination through forfeiture, abandonment, or any other involuntary divestment arising out of non
use of the water. 

G. BUYER does not possess sufficient sources of water, or currently have the staff and 
means, to manage, maintain, and irrigate the crops, pastures and wetlands on the Property in their 
current condition. 

H. Should SELLER so elect, it is for the mutual benefit and in the best interest of 
BUYER and SELLER that, after BUYER's purchase ofthe Property, SELLER continue to irrigate 
the Property with SELLER's water; and to manage and conduct agricultural activities on the 
Property, directly or through a third-party lease, for so long as SELLER shall own water rights, and 
for a transition period thereafter. 
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I. SELLER has been in the process of seeking a permit from BUYER to demolish the 
residence currently located on the Property. SELLER is currently suspending its 
efforts to obtain said permit pending the outcome of this Agreement. 

J. The Parties desire and intent by this Agreement to memorialize their agreements by 
this writing. 

NOW THEREFORE, in consideration of the mutual covenants, terms and conditions herein 
contained, the Parties hereby agree as follows: 

1. REPRESENTATIONS AND WARRANTIES: NO PERSON IS AUTHORIZED TO 
MAKE, AND BY EXECUTION THEREOF BUYER ACKNOWLEDGED THAT NO PERSON 
HAS MADE, ANY REPRESENTATION, WARRANTY, GUARANTY OR PROMISE EXCEPT 
AS SET FORTH HEREIN; AND NO AGREEMENT, STATEMENT, REPRESENTATION OR 
PROMISE MADE BY ANY SUCH PERSON WHICH IS NOT CONTAINED HEREIN SHALL BE 
V ALID OR BINDING ON SELLER. THE ONLY REPRESENT A TIONS OR WARRANTIES 
OUTSTANDING WITH RESPECT TO THE SUBJECT MATTER OF THIS TRANSACTION, 
EITHER EXPRESSED OR IMPLIED BY LAW, ARE SET FORTH HEREIN, AND BUYER 
EXPRESSL Y WAIVES THE RIGHT TO ANY WARRANTY IMPLIED BY LAW. THE PARTIES 
ACKNOWLEDGE THAT BUYER AND SELLER HAVE MADE THE SUBJECT PROPERTY 
A VAILABLE FOR THE OTHER'S INDEPENDENT INSPECTION. 

2. PURCHASE AND SALE 0 F PROPERTY: SELLER agrees to convey the Property, 
together with all rights (excluding water rights), title, and interest in accordance with the terms of 
this Agreement the following which shall comprise of the sale contemplated in this Agreement: 

a. All of the real property lying and situate in Carson City, Nevada, consisting 
of368.78 acres, more or less, and described in Exhibit UA." 

b. Any and all licenses, encroachment permits, ways, easements of whatever 
type or kind, together with all mineral rights, oil rights, gas rights, geothermal 
rights, sands and gravels which are appurtenant to or associated in any way 
with the Property which are owned by SELLER. 

The foregoing listed elements of the Property in this Paragraph 2 are 
hereinafter collectively referred to as the uProperty." 

3. PURCHASE PRICE: The purchase price for the above described Property shall be 
Three Million Seven Hundred Thousand and Noll 00 Dollars ($3,700,000.00), which 
shall be paid by BUYER to SELLER in accordance with the terms ofthis Agreement. 

4. ESCROW. CONVEYANCE AND TITLE INSURANCE: Escrow shall be with 
Northern Nevada Title Company (UEscrow Holder"), which is located at 307 West 
Winnie Lane, Carson City, Nevada 89703. 
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a. Escrow shall open as of the date upon which Escrow Holder has received a 
fully signed original, or counterpart originals, of this Agreement, 
accompanied by the sums and documents required herein. The date all such 
items have been delivered to Escrow Holder shall be referred to herein as the 
II Opening of Escrow" and reported by letter to the Parties by Escrow Holder, 
and the date escrow actually closes and the deed is recorded shall be referred 
to as "Close of Escrow." Escrow Holder is hereby authorized and instructed 
to act in accordance with the provisions of this Agreement, which Agreement, 
together with Escrow Holder's standard escrow instructions, shall constitute 
Escrow Holder's escrow instructions. As between the Parties, if there is a 
conflict between Escrow Holder's standard instructions and this Agreement, 
this Agreement will control. 

b. Ad valorem property taxes for the current fiscal year shall be prorated as of 
the Close of Escrow. 

c. All assessments, andlor special taxes, including the full principal amount of 
all bonded indebtedness encumbering the Property, if any, shall be prorated to 
the Close of Escrow. To the extent such amounts can be identified or 
reasonably estimated by Escrow Holder they shall be accordingly paid (or 
reserved for payment) at Close of Escrow. 

d. SELLER, at BUYERS's expense, shall furnish BUYER with a C.L.T.A. 
owner's policy of title insurance in the full amount of the purchase price 
issued by NORTHERN NEV ADA TITLE COMPANY OF CARSON CITY, 
subject only to those exceptions disclosed herein or otherwise not objected to 
by BUYER or the preliminary title report. 

e. BUYER shall pay the escrow fee and any and all other corresponding fees, 
including recording fees, document preparation fees, real property transfer 
taxes and similar costs not specifically allocated in this Agreement. 

f. In accordance with Nevada Revised Statutes (NRS) 36l.060 and NRS 
361A.265, SELLER shall have no liability for deferred taxes, interest, or 
penalties, arising out of any conversion of the Property from agricultural uses 
to open space or any higher use. 

g. Title to the Property shall be conveyed by Grant, Bargain and Sale Deed 
AND MUST CONTAIN THE FOLLOWING LANGUAGE: "This land was 
purchased with Quality of Life Sales and Use Tax and is subject to the 
provisions of the Carson City Municipal Code Section 13.06," 

h. The Grant, Bargain and Sale Deed for the Property MUST CONTAIN 
LANGUAGE reserving to the Grantor all water rights appurtenant to the 
Property. 
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5. PA YMENT OF PURCHASE PRICE: The Purchase Price for the Property described 
in Paragraph 3 above and detailed on the Exhibits hereto shall upon satisfaction of the conditions set 
forth in Paragraph 6 be paid by BUYER to Escrow Holder for SELLER as follows: 

The sum of Three Million Seven Hundred Thousand and Noll 00 Dollars 
($3,700,000.00) shall be paid into Escrow on or before the date set for the Close of Escrow, which is 
thirty~five (35) days from the Open of Escrow. 

6. BUYER'S CONDITIONS ON CLOSE OF ESCROW: Close of Escrow shall be 
subject to the following conditions: SELLER and BUYER shall diligently attempt to achieve the 
satisfaction of these conditions without undue delay. If any ofthese conditions cannot be met, then, 
unless waived by BUYER, Escrow Holder, upon receipt of notification from BUYER or from 
SELLER that it cannot or will not be able to satisfy a condition, shall immediately cancel the escrow 
and return the respective documents to SELLER and BUYER, and BUYER shall be responsible for 
all escrow costs incurred, and thereafter neither Party shall have any further obligation, rights, or 
liability under this Agreement. 

a. Except as otherwise approved by BUYER, title to the Property shall be 
conveyed to BUYER free of liens and encumbrances. SELLER shall, at its 
expense, furnish BUYER with a preliminary title report and, upon request, 
copies of all recorded exceptions to title referred to therein within five (5) 
days after Opening of Escrow. Within ten (10) days of receipt of: (i) the 
preliminary title report and all documents referred to in it; or (ii) any 
supplemental or amendatory report and the documents referred to as 
exceptions thereto, BUYER shall give SELLER notice specifying those 
matters which are unacceptable conditions of title. Said preliminary title 
report as supplemented and/or amended in hereinafter referred to as the "Title 
Report." All exceptions in the Title Report not specifically disapproved by 
BUYER within ten (10) days after receipt of the initial submittal and/or, as 
applicable, supplementary or amendatory materials by BUYER, shall be 
deemed to have been approved. SELLER shall remove such objectionable 
items within fifteen (15) days thereafter, but in any event prior to the Close of 
Escrow and if SELLER fails to remove such objectionable items within said 
period, and/or if the Title Policy will not be issued in the exact fonn approved 
by BUYER, SELLER shall notify BUYER in writing of such fact, and 
BUYER shall have the election to be exercised in writing within five (5) days 
after delivery to BUYER of such notice of SELLER of either: 

1. Terminating this Agreement, in which even Escrow Holder shall 
return the documents deposited herein to the Party depositing same; 
or 

2. Accepting the Property subject to the objectionable items. 

b. To the extent that the same exists, SELLER shall furnish BUYER with any 
and all land surveys, engineering information, environmental assessments, 
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planning or zoning information of the Property in SELLER's possession, 
within fifteen (15) days after Opening of Escrow. Should BUYER fail to 
close escrow for whatever reason, BUYER shall promptly return all such land 
surveys, engineering information, environmental assessments, planning or 
zoning information or other evaluations ofthe Property to SELLER and treat 
as confidential all information contained therein. 

c. BUYER has received a grant award from the State of Nevada Conservation 
Funds Ql for approximately seventy-five percent (75%) of the Purchase 
Price. The Carson City Quality of Life Initiative Open Space funds will be 
used by BUYER for the remaining approximately twenty-five percent (25%) 
of the Purchase Price. 

d. BUYER shall perform and approve, at its sole cost and expense, a Phase I 
Site Assessment. 

e. This Agreement shall be approved by the Carson City Board of Supervisors. 

In the event that any of the conditions to close are not met within the time frames set 
forth herein the SELLER or the BUYER may cancel and terminate this Agreement. In such event, 
this Agreement shall become null and void and the parties shall be returned to their original pre
Agreement condition. The Parties will be released from any further obligation to each other and 
neither will be liable to the other for costs of partial performance or failure to perform. BUYER 
shall be entitled to the return of all monies paid by it to the Escrow less the reasonable charges 
incurred by the Escrow Agent. 

7. SELLER'S REPRESENTA nONS. COVENANTS. WARRANTIES AND 
pBLIGATIONS: 

a. SELLER represents to BUYER that to the best knowledge of SELLER, the 
title to be conveyed to BUYER will not be encumbered by any easements, 
persons in possession, government patents or other rights, other than those 
items disclosed herein, on the Title Report or which would be disclosed by a 
physical inspection of the Property. To the best knowledge of SELLER, there 
is no hazardous, toxic or radioactive material on the Property. SELLER 
agrees BUYER andlor its agents may make all disclosures and file all reports 
which, may be required by law with respect to discovery of any hazardous, 
toxic or radioactive materials on the Property as a result of such 
investigations and hereby releases and holds BUYER harmless with respect 
to liability arising out of such disclosure. 

b. SELLER warrants there are no threatened or pending condemnation 
proceedings against or affecting any part 0 f the Property. 
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c. SELLER shall not commit knowingly or suffer to be committed any waste in 
or upon the Property. Waste shall include, but not be limited to, any injury to 
the Property which renders it in a condition materially different from its 
condition at the date of this Agreement. 

d. To the best knowledge of SELLER, SELLER has complied, and the Property 
is in compliance, with all laws relating to the storage, use and disposal of 
hazardous toxic or radioactive (collectively, "Toxic Materials"). 

e. To the best knowledge of SELLER, the execution and consummation ofthis 
Agreement pursuant to its terms will not result in a material breach of, 
contravene any provisions of, violate, or constitute a default under any 
articles of incorporation, charter, bylaw, mortgage, contract agreement to 
which SELLER is subject. 

f. From the date of this Agreement to the Close of Escrow, the SELLER will 
continue to provide BUYER full access to all of the Property and information 
relating to the historical use and operation of the Property. 

g. SELLER is presently a party to a Grazing Lease and a Crop Sharing 
Agreement with Michael Anderson, applicable to the Property. The Grazing 
Lease and the Crop Sharing Agreement are both dated February 5, 2009, and 
run through January 31,2012. Under SELLER's Reservation of Use of 
Property set forth in Section 9 hereinbelow, SELLER shall continue this 
arrangement after Closing. 

8. POSSESSION: Possession of the Property, to the extent set forth herein, shall be 
given to the BUYER at Close of Escrow, but during the term of this Agreement BUYER and its 
agents may enter upon the Property for the purpose of performing environmental or engineering, 
surveying or soil testing. BUYER agrees to pay, defend, indemnify and hold SELLER harmless 
from all liability, claims, costs and expense, except such as might accrue from the mere discovery of 
hazardous or toxic materials, resulting from BUYER's activities on the Property during the escrow 
period. Should the BUYER fail to acquire the Property, then it is agreed that SELLER shall receive 
copies of all studies, test results and engineering generated by BUYER. 

9. RESERVATION OF USE OF PROPERTY: Any term or condition contained herein 
notwithstanding, SELLER retains the right to the use of the Property for grazing livestock, ranching, 
and other agricultural purposes, on the following terms and conditions: 

a. SELLER or its designee(s) shall have the right to irrigate the Property 
according to SELLER's historical practices so long as water is available. 

b. SELLER or its designee(s) shall maintain the headgates, diversion works, and 
ditches, as SELLER deems necessary in SELLER's sole discretion. 
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c. SELLER or its designee(s) shall pay all federal water master fees and 
ordinary ditch assessment fees. 

d. SELLER or its designee(s) shall have no obligation to maintain, repair, or 
replace the Mexican Dam, should it fail. 

e. SELLER or its designee(s) shall not graze more than One Thousand One 
Hundred Twenty-Five (1,125) cow/calf A.U.M.s, or other livestock 
equivalent, on the Property per calendar year. 

f. SELLER or its designee(s) shall maintain a policy of liability insurance for 
bodily injury and casualty loss in the amount of One Million Dollars 
($1,000,000.00) per occurrence, Two Million Dollars ($2,000,000.00) in the 
aggregate. BUYER shall be named as an additional insured by endorsement 
on the policy, and SELLER shall maintain the policy so long as SELLER 
shall retain the right to use the Property. 

g. SELLER and/or its designce(s) shall have full access to the Property 
necessary for the purposes and intent of this Section over, across, and under 
any adjoining lands owned by BUYER or over which BUYER has easements 
for access to the Property. 

h. BUYER or its designee(s) shall not engage in or permit any activity on the 
Property which will interfere with or materially alter or impair SELLER's 
rights and uses of the Property reserved under this paragraph. 

i. SELLER or its designee(s) shall not engage in any activity pursuant to the 
SELLER's rights under this Section which will interfere with or materially 
impair: 

(1) The use of the Property by members of the public for the purpose of: 

(a) hiking, walking or otherwise using the Mexican Ditch trail; 

(b) observing wildlife; or 

(c) hiking, walking or otherwise using a ten (10) foot wide 
section ofthe Property running adjacent to the Carson River 
for the entire course of the eastern boundary of the Property, 
so long as BUYER installs and maintains exclusionary 
fencing along the entire western boundary of said section, to 
minimize public interference with SELLER's ongoing 
operations on the Property. 

(2) The use of the Property by the BUYER or employees, agents or 
contractors of the BUYER for constructing improvements on the 

401212 

11

BJohnson
Highlight



Property, provided that no improvement may be constructed on the 
Property without the expressed written consent of SELLER, which 
consent will not be unreasonably withheld. 

(3) The access to the wetlands located on the property for the purpose of 
conducting studies or environmental site assessments. 

J. SELLER's rights under this paragraph shall survive closing and shall 
continue so long as SELLER shall own water rights, whether permitted, 
adjudicated, vested, or otherwise, which are appurtenant to the Property and 
shall further continue for a period of four (4) years after SELLER no longer 
owns any water rights appurtenant to the Property. At such time that 
SELLER shall cease to own any appurtenant water rights; BUYER shall 
provide sufficient water for four (4) years thereafter to irrigate the Property 
from other sources, including but not limited to Carson River water, 
reclaimed water, or water from any other source reasonably available to 
BUYER. It is mutually agreed that municipal water shall not be considered a 
reasonable source. SELLER and Vidler Water Company have entered into an 
option agreement for the sale of water appurtenant to the Property. Should 
that option be exercised, BUYER hereby consents to the assignment of all of 
SELLER's rights under this Section to Vidler Water Company. 

10. ADJACENT ACREAGE: SELLER hereunder shall retain ownership of two (2) 
parcels adjacent to the Property hereunder, presently mapped on the east side of the Carson River, 
more specifically identified as APNs 010-021-46 and 010-021~58 ("Adjacent Property"). Upon 
Closing hereunder, SELLER hereby grants BUYER a right-of-first-refusal on those two (2) parcels, 
for a period of seven (7) years from the date of Closing. BUYER hereby agrees to cooperate with 
SELLER in its efforts to maintain the agricultural use designation of the Adjacent Property under 
NRS Chapters 361 and 361 A. 

11. GOOD FAITH AND FAIR DEALING: During the term of this transaction the parties 
hereto agree and covenant, one unto the other, to act in good faith and to fairly and openly deal with 
each other to accomplish the goals and objectives of the respective parties in closing the escrow 
envisioned herein. 

12. BINDING EFFECT: This Agreement shall bind and inure to the benefit of the 
respective heirs, representatives, successors and assigns of BUYER and SELLER. 

13. NOTICES: No notice, request, demand, instruction or other document to be given 
hereunder to any Party shall be effective for any purpose unless personally delivered to the person at 
the appropriate address set forth below (in which event such notice shall be deemed effective only 
upon such delivery) delivered by air courier next-day delivery (e.g., Federal Express), or delivered by 
U.S. mail, sent by registered or certified mail, return receipt requested as follows: 

401212 

12

BJohnson
Highlight

BJohnson
Highlight



If to SELLER, to: 

If to BUYER, to: 

Jimmie Pete Jarrard Children's Trust & 
Kae Jarrard Trust 
c/o Chris MacKenzie, Esq. 
402 N. Division Street 
Carson City, Nevada 89703 

Carson City, a Consolidated Municipality 
Juan F. Guzman, Open Space Manager 
3303 Butti Way, Building #9 
Carson City, Nevada 89701 

Notices delivered by air courier shall be deemed to have been given the next business 
day after deposit with the courier and notices mailed shall be deemed to have been given on the 
second day following deposit of same in any United States Post Office mailbox in the state to which 
the notice is addressed or on the third day following deposit in any such post office box other than in 
the estate to which the notice is addressed, postage prepaid, addressed as set forth above. The 
addresses and addressees, for the purpose of this paragraph, may be changed by giving written notice 
of such change in the manner herein provided for giving notice. Unless and until such written notice 
of change is received, the last address and addressee stated by written notice, or provided herein ifno 
such written notice of change has been received, shall be deemed to continue in effect for all 
purposes hereunder. 

14. TIME: Time is of the essence for each provision of this Agreement of which time is a 
factor, and if this transaction is not closed by June 1, 2010, SELLER shall have right to terminate, 
whereupon SELLER shall be relieved of any further obligation to convey the Property to BUYER. 
SELLER has requested that this transaction be completed by May 20, 2010. 

15. ATTORNEYS' FEES: In the event of any action or proceeding, including an 
arbitration brought by either Party against the other under this Agreement, the prevailing Party shall 
be entitled to recover all costs and expenses including the actual fees of its attorneys incurred for 
prosecution, defense, consultation or advice in such action or proceeding. 

16. COMPUTATION OF PERIODS: All periods oftime referred to in this Agreement 
shall include all Saturdays, Sundays and state or national holiday, unless the period of time specifies 
business days, provided that if the date to perform any act or give any notice with respect to this 
Agreement, shall fall on a Saturday, Sunday or state or national holiday, such act or notice may be 
timely performed or given on the next succeeding day which is not a Saturday, Sunday or state or 
national holiday. 

17 . INTERPRETATION: The Parties hereto acknowledge and agree that each has been 
given the opportunity to review this Agreement with legal counsel independently, and/or has the 
requisite experience and sophistication to understand, interpret and agree to the particular language 
ofthe provisions hereof. The Parties have equal bargaining power, and intend the plain meaning of 
the provisions herein. In the event of an ambiguity in or dispute regarding the interpretation of same, 
the interpretation of this Agreement shall not be resolved by any rule of interpretation providing for 
interpretation against the Party who causes the uncertainty to exist or against the draftsman. This 
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Agreen,ent con ins the entire agreement hetween the potties relllting to the transactions 
contemplated by and all prior or contemporaneous agreements, understandings, representations 
I.tIlU slatement!i, 01 1 or wrilte"n. 1:U't' m"r,,~ and inte~.tted into thi.s Agreement. 

18. : All covenants of BUYER or SHLLER whiuh m intended 
hereunder to be rtbnned in whole or in part after Close of Rserow and all representations. 
warranties and in enmities by either Party to the other, shall survive Close ofEsorow and delivery of 
the lirmt, Rarga.'n and Sale r>eed, and bt: binding upon H,nd i.nure to the benefit of the respective 
Parties. 

19. ~H.!A,!, 1l!lI.>!iMl!lHX: S I!LL ER and BUYF.R hereby agree to indemnify. defend 
and hold the oth Party hannles$ against any and a111iability, claims, costs or expenses ari:dng 
directly or indire~tly out orth~ c()v~nanL~, rt:prt:Nentati(ln~ and warranties given by the indemnifying 
Party to the othe_1in thi!1 Agreement. 

20. AUTHORITY OF PARTIES: Any l1lun!e,ipaJ body sisning thls Agreezmmt. and each 
ltgent, om~r, uf'llcial, or emploY"t signing on behalf of such municipal body, hut In his tndividual 
c:apacity. represe ts and warrant.s that said Agreement is duly authorized by and binding upon said 
municipal body, ny individual si.gn,ing this Agrccmcn('on bchaJfufH trust repre~~ ~t such trust 
has power and at ority to enter into this Agreement, and by such person's Il~l in bound h~rehy. 

21. : TIus Agcccmcnt and allY other aarecmenl (or uocumenl) d~UveRld 
pUfNuant httM.<, may ~ Ixeculed in unt;$ ur more cuunttnparbl lind hy different Porties in seywate 
Coullterpal'tS. AJ If! such. counterparts shall constitute one and the same agreement and shall become 
enecLivc: when one or more counterparl., of this Agru:ment have heen signed by e,u;h Party and 
delivered to tbe rer Parties. 

~ WITNESS HEREOF I SELLER and .BUYER have fully executed this Agreement 
as of the date first above writttm. 

THE JIMMIE P TE JARRARD 
CHILDREN' T 

'By; 

'By: 

\ 2010 

"~UYER" 

CARSON CITY 

By: 

By: 

IIGNE» IN COiJ1'IT~P2i;.:tT 

Robert Crowell, Mayor 

~. ,;.>I'rt.ffi~1ft '1'J"!}.T C")-r:]7,t~~·~.,",:,""" • ~"r ~jl)lj1n}; " . .'!.l"!_ '4. . . .. -__ 0 

" ..... " .. "_._,, "---''' .. " 
Juan F. Guzman, Opel'l Space Manager 

DATE: _~.'~ _ 
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Agreement contains the entire agreement between the parties relating to the transactions 
contemplated hereby and all prior or contemporaneous agreements, understandings, representations 
and statements, oral or written, are merged and integrated into this Agreement. 

18. SURVIVABILITY: All covenants of BUYER or SELLER which are intended 
hereunder to be performed in whole or in part after Close of Escrow and all representations, 
warranties and indemnities by either Party to the other, shall survive Close of Escrow and delivery of 
the Grant, Bargain and Sale Deed, and be binding upon and inure to the benefit of the respective 
Parties. 

19. MUTUAL INDEMNITY: SELLER and BUYER hereby agree to indemnify, defend 
and hold the other Party harmless against any and all liability, claims, costs or expenses arising 
directly or indirectly out of the covenants, representations and warranties given by the indemnifying 
Party to the other in this Agreement. 

20. AUTHORITY OF PARTIES: Any municipal body signing this Agreement, and each 
agent, officer, official, or employee signing on behalf of such municipal body, but in his individual 
capacity, represents and warrants that said Agreement is duly authorized by and binding upon said 
municipal body. Any individual signing this Agreement on behalf of a trust represents that such trust 
has power and authority to enter into this Agreement, and by such person's act in bound hereby. 

21. CO UNTERP ART: This Agreement and any other agreement ( or document) delivered 
pursuant hereto may be executed in one or more counterparts and by different Parties in separate 
counterparts. All of such counterparts shall constitute one and the same agreement and shall become 
effective when one or more counterparts of this Agreement have been signed by each Party and 
delivered to the other Parties. 

IN WITNESS HEREOF, SELLER and BUYER have fully executed this Agreement 
as of the date first above written. 

"SELLER" 

THE JIMMIE PETE JARRARD 
CHILDREN'S TRUST 

"BUYER" 

CARSON CITY 

By: SIGNED m cOmm:~7L'~T By: 
James Jarrard, Trustee 

THE KAE JARRARD TRUST 

By: SIGNED lIN COIJrrrr· ... 'I' ! ~"!' 
James Jarrard, Trustee 

By: 

DATE: _______ ,2010 DATE: ~ ~() 

Space Manager 

,2010 
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ATTEST: 

STATE OF NEVADA 
COUNTY OF CARSON CITY 

ON APRIL 21, 2010 JUAN GUZMAN EXECUTED THE WITHIN INSTRUMENT BBFORE 

¥E A NOTARY PUBLIC IN AND FOR SAID COUNTY AND STATE. 

WITNESS MY HAND AND OFFICIAL SEAL 

401212 
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AFFIDAVIT OF JAMES ALLEN JARRARD, 
on behalf of The Jimmie Pete Jarrard Children's Trust 

and The Kae Jarrard Trust 

I, JAMES ALLEN JARRARD, attest that the signatures on the foregoing Purchase and 
Sale Agreement, dated April 20, 2010, on behalf of The Jimmie Pete Jarrard Children's Trust 
and The Kae Jarrard Trust, are my true and correct signatures. 

DATED THIS 2ih Day of May, 2010. 

THE JIMMIE PETE JARRARD 
CHILDREN'S T ST 

By: 

THE KAE JARRARD TRUST 

By: 

STATE OF NEVADA ) 
: ss. 

CARSON CITY ) 

On May 27, 2010, personally appeared before me, a notary public, JAMES 
ALLEN JARRARD, on behalf of The Jimmie Pete Jarrard Children's Trust, personally known 
(or proved) to me to be the person whose name is subscribed to the foregoing Affidavit, who 
acknowledged to me that he executed the foregoing document. 

NICHOLE VALDIZ 
NOTARY PUBlIC 

ITATE OF NevADA 
"",. NO. _n·tl 

.. "", .... .wtUARY 10 .... 

STATE OF NEVADA ) 
: 88. 

CARSON CITY ) 

On May 27, 2010, personally appeared before me, a notary public, JAMES 
ALLEN JARRARD, on behalf of The Kae Jarrard Trust, personally known (or proved) to me to 
be the person whose name is subscribed to the foregoing Affidavit, who acknowledged to me 
that he executed the foregoing document. 

• 

NICHOLE E. VALOez 
'" NOT MY PUBLIC 

. STATE OF NEVADA 
APPT. NO. 08-6677·11 

• .. 1ft APPT. ElCPIRES JANUARY 10.2012 
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EXHIBIT "A" 

All that certain real property situate in the County of Carson City, State of Nevada, described as follows: 

PARCEL A: 

Parcel 2, as set forth on that certain Map of Division of Land into large parcels for the DONALD 
ANDERSEN TRUST and JIMMY p, JARRARDS CHILDREN'S TRUST located within the East Y2 of 
Section 22, Township 15 North, Range 20 East, M,D,B, & M., filed for record in the Office of the Carson 
City Recorder, State of Nevada, on December 21,1999 ill Book 8 of Maps at Page 2342 as Document No, 
243503, and that certain Certificate of Amendment recorded on January 4, 2000 as Document No. 243949, 
Official Records. 

Assessor's Parcel No. 010-071-26 

PARCELB: 

Parce13, as set forth on that certain Map ofDivisioll of Laud into large parcels for the DONALD 
ANDERSEN TRUST and JIMMY P. JARRARDS CHILDREN'S TRUST located within the East Y2 of 
Section 22, Township 15 North, Range 20 East, M.D.B. & M., filed for record in the Office of the Carson 
City Recorder, State of Nevada, on December 21, 1999 ill Book 8 of Maps at Page 2342 as Document No. 
243503, and that certain Certificate of Amendment recorded on January 4, 2000 as Document No. 243949, 
Official Records. 

Assessor's Parcel No. 010-071-27 

PARCELC: 

A portion of the West Y2 of Section 23, Township 15 NO! Ill, Range 20 East, M.D.B.&M., more particularly 
described as follows: 

Parcel D of that certain Parcel Map No. 1399 for DONALD A. AND WILLIE M. ANDERSEN filed in the 
office of the Carson City County Recorder, State of Nevada on March 26, 1987, in Book 5 of Maps at Page 
1399 as Document No. 56504. 

Excepting therefrom a right of way for highway ptnposes as granted to the State of Nevada in ti18t certain 
Deed for Public Highway recorded 011 September 20, 1950 in Book 57 of Deeds at Page 279 as Document 
No. 2804. 

Further exoepting therefrom, all that portion of said land lying withi.n the bed and banks of the Carson River. 

Assessor's Parcel No. . 010-021-47 
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Benjamin Johnson

From: Leslie Lopez <lesliealopez@icloud.com>
Sent: Friday, November 15, 2019 8:33 PM
To: Benjamin Johnson
Cc: Chris MacKenzie; staygreen@charter.net; goerea@gmail.com; Ann Bollinger; Sev Carlson
Subject: Re: Letter Regarding Tahoe Hemp Proposal

This message originated outside of Carson City's email system. Use caution if this message contains 
attachments, links, or requests for information. 

 

Hi Ben, 
 
We’re happy to schedule a meeting. We would like a senior member of your office present (while we appreciate your 
efforts is is clear you are a junior attorney). Our attorney Sev Carlson will be present. We plan to move forward with 
usage of the land as we believe it to be within our rights to do so. We plan to execute a lease with the next week or so 
and begin prepping the land for planting. It sounds like a mistake was made on the cities end, therein the Jarrard trust 
should not have forfeit potential  profits. You’ll have to deal with the repercussions of that mistake. We are also going to 
work with the Jarrard trust to look into moving the water rights from the land, should we meet additional opposition. I 
would expect that we will have the ground turned and prepped by the end of January.  
 
Regardless of your findings we’d like to set a date to discuss it before the board of supervisors, however we will be 
proceeding in the mean time with land preparations.  
 
 
Leslie Goeres  
 
Sent from my iPhone 
 
 
On Nov 15, 2019, at 10:53 AM, Benjamin Johnson <BJohnson@carson.org> wrote: 

  
Good morning, 
  
Please find attached a letter regarding the proposal for a hemp growing operation on Old Buzzy’s Ranch.  
  
I believe Ann is out of the office until Monday, but we would be happy to set up a meeting if you have 
any questions about the letter. 
  
Thank you, 
  
Ben  
  
Benjamin R. Johnson, Deputy District Attorney 
Carson City District Attorney's Office 
885 E. Musser Street, Suite 2030 
Carson City, NV  89701 
(775) 887-2070 

42



2

Fax: 887-2129 
bjohnson@carson.org 
  
<image002.jpg> 
  
This message, together with any attachment(s), is intended only for the addressee(s) and may contain 
information that is privileged and confidential. If the reader of the message is not the intended recipient 
or an authorized representative of the intended recipient, I did not intend to waive and do not waive 
any privilege or the confidentiality of the message and any attachment(s), and you are hereby notified 
that any dissemination of this communication is strictly prohibited. If you receive this communication in 
error, please notify me immediately by e-mail and delete the message and any attachment(s) from your 
computer and network. Thank you. 
  
<Letter re Tahoe Hemp Proposal.pdf> 
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20191220 Response Ltr to B Johnson [19271.1] 

RENO OFFICE 

SEVERIN A. CARLSON 
scarlson@kcnvlaw.com 
775.884.8317 

 

LAS VEGAS OFFICE 
1980 Festival Plaza Drive  

Suite 650 
Las Vegas, NV  89135 

Tel:  702.792.7000 
Fax: 702.796.7181 

 
 RENO OFFICE 

50 West Liberty Street 
Suite 700 

Reno, NV  89501 
Tel:  775.852.3900 
Fax: 775.327.2011 

 

 CARSON CITY OFFICE 
510 West Fourth Street 
Carson City, NV  89703 

Tel:  775.884.8300 
Fax: 775.882.0257 

 

 

 

 

December 20, 2019 

 

Via E-Mail (bjohnson@carson.org) and U.S. Mail 

Mr. Benjamin R. Johnson 
CARSON CITY DISTRICT ATTORNEY’S OFFICE 
885 East Musser Street, Suite 2030 
Carson City, Nevada 89701 
 

Re: Hemp Production at 4900 Carson River Road 

 

Dear Mr. Johnson, 
 

This letter is in response to your November 15, 2019, letter advising that the City cannot 
sign off on hemp production on the property located at 4900 Carson River Road, as well as your 
November 21, 2019, correspondence purporting to be a notice to cease and desist site preparation 
and activities related to the planting, growing, or production of hemp on the subject property. 

 
While the Jarrard Trust and Tahoe Hemp can appreciate the City’s concerns in 

jeopardizing its ownership of the property due to the terms of the State of Nevada grant awarded 
to the City for the purchase and acquisition of the property, that concern does not obviate the 
specific conditions under which the City purchased the property from the Jarrard Trust.  
 

As a condition of the sale of the property to Carson City, the Jarrard Trust required that it 
be granted a reservation of use of the property for agricultural purposes, a condition Carson City 
agreed to upon purchasing the property. Specifically, section 9 of the Purchase and Sale 
Agreement grants to the Jarrard Trust retention of “the right to the use of the Property for grazing 
livestock, ranching, and other agricultural purposes” (emphasis added). A copy of the 
Purchase and Sale Agreement is enclosed for your reference. 
 

Nowhere in the terms and conditions provided in section 9 of the Purchase and Sale 
Agreement does the Agreement in any way exempt hemp from the agricultural uses retained by 
the Jarrard Trust, nor does it identify hemp production an unauthorized use, as your 
correspondence implies. In fact, the terms and conditions under which the Jarrard Trust retained 
agricultural use of the property explicitly provide that the Jarrard Trust “shall have full access to 
the Property” including “over, across, and under any adjoining lands” owned by Carson City in 
order to fully utilize its retained agricultural rights. See Purchase and Sale Agreement at Section 
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 Mr. Benjamin Johnson 
December 20, 2019 

Page 2 

 

20191220 Response Ltr to B Johnson [19271.1] 

KAEMPFER  

CROWELL  

 

9(g). The conditions further prohibit Carson City from interfering with or impairing the Jarrard 
Trusts’ rights to the property. See Purchase and Sale Agreement at Section 9(h). Thus, the threat 
that any further site clearing or preparation may be treated as an unlawful trespass is wholly in 
opposition to the terms to which Carson City agreed to under the Agreement.  

 
Furthermore, the City’s reliance on the “Authorized Uses” section at page 2 of 

Nonrevocable Agreement to Restrict Property that was entered into between the City and the 
State of Nevada is without merit, and is in fact, directly in conflict with Section 9 of the Purchase 
and Sale Agreement. Particularly the City agreed in Section 9(h) to not interfere or materially 
alter or impair the Jarrard Trust’s rights and uses of the Property reserved under Section 9, which 
includes broad agricultural uses. Section 9 does impose some limitations on those uses, but those 
limitations only relate to not grazing more than 1,125 cow/calf A.U.M.s, or other livestock 
equivalent. Those specific limitations cannot be read to preclude hemp production. 
 

The Purchase and Sale Agreement’s express terms grant the Jarrard Trust use of the 
property for agricultural purposes. Carson City’s subjective belief as to what constitutes 
agricultural purposes is wholly irrelevant, as the term is not ambiguous and hemp falls squarely 
within “agricultural purposes.” 1 See Galardi v. Naples, 129 Nev. 306, 313, 301 P.3d 364, 368-69 
(2013) (a party’s subjective understanding of a contract’s terms wont be considered when that 
understanding contradicts the contract’s express terms.); Campanelli v. Conservas Altamira, 

S.A., 86 Nev. 838, 841, 477 P.2d 870, 872 (1970) (parties to a written contract are bound by its 
terms regardless of their subjective beliefs at the time the agreement was signed).   
 

Finally, the Jarrard Trust and Tahoe Hemp entered into a valid lease on June 6, 2019 
which was provided to the Department of Agriculture along with Tahoe Hemp’s hemp grower’s 
application. A copy of that lease is enclosed. On June 21, 2019, the Department of Agriculture 
issued an Industrial Hemp Grower Certificate to Tahoe Hemp based upon the Lease and the 
application. That Certificate was revoked on June 24, 2019 due to Carson City’s interference 
with Jarrard Trust’s agricultural rights to the property, an action that has severely monetarily 
damaged both the Jarrard Trust and Tahoe Hemp. Copies of those documents are also enclosed. 
 
  If it is City’s intent not to interfere with valid rights under the terms of the Purchase and 
Sale Agreement, then the City is required to allow the Jarrard Trust agricultural use of the 
property, including hemp production. This requires that the City sign off on the Department of 
Agriculture’s permit application to allow hemp farming on the property; anything less would be 
a breach of the Purchase and Sale Agreement. The City owns the property in large part because 
of the rights it agreed the Jarrard Trust would retain in selling the property to Carson City. The 
Jarrard Trust expects Carson City to abide by that agreement. As such, the Jarrard Trust and 

                                                 
1 Industrial Hemp is part of title 49 of the Nevada Revised Statute, “Agriculture”; The Department of Agriculture 
issues certifications to grow hemp; The Agricultural Act of 2014 legalized the production and sale of hemp; the 
2018 Farm Bill, which revised the Agricultural act, requires hemp be treated like other agricultural commodities, 
makes hemp a mainstream crop, and changed provisions of agricultural law to include hemp.  
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