Agenda ltem No: 10.B

STAFF REPORT

Report To: Board of Supervisors Meeting Date: April 16, 2020
Staff Contact: Lee Plemel, AICP, Director

Agenda Title: For Possible Action: Discussion and possible action to introduce, on first reading, an
ordinance declaring a moratorium, for a period of up to 180 days with the ability to extend it
by resolution for up to an additional 60 days, on the acceptance and processing of planning
or other applications for the cultivation of hemp in Carson City. (Lee Plemel,
Iplemel@carson.org)

Staff Summary: Federal and Nevada laws allow the cultivation of hemp and manufacturing
of certain products from hemp. Though similar in appearance, hemp has different
characteristics than cannabis (marijuana) and is regulated separately from cannabis. The
cultivation of hemp may have some of the same potential negative impacts as the
cultivation of marijuana, such as objectionable odors that may create a public nuisance to
adjacent properties. The initiation of a moratorium on hemp cultivation and drying facilities
will allow City staff time to develop, for possible consideration and approval by the Board of
Supervisors, appropriate regulations for such operations, including location and operational
standards.

Agenda Action:  Ordinance - First Reading Time Requested: 10 Minutes

Proposed Motion
I move to introduce Bill No.

Board's Strategic Goal
Quality of Life

Previous Action

March 25, 2020: The Planning Commission recommended approval of the ordinance to adopt a moratorium on
hemp cultivation and drying facilities by a vote of 6-0 (1 absent). The recommendation includes not placing a
moratorium on hemp product manufacturing, based on the discussion in the staff report to the Planning
Commission.

Background/lssues & Analysis
Refer to the attached staff report for the Planning Commission meeting of March 25, 2020, for more detail and
rationale regarding the proposed moratorium.

If you have questions regarding this item, contact Lee Plemel, Community Development Director, at 283-7075
or Iplemel@carson.org.

Attachments
. Ordinance.
. Staff report for the Planning Commission meeting of March 25, 2020.



Applicable Statute, Code. Policy, Rule or Requlation
CCMC 18.02.120

Financial Information
Is there a fiscal impact? No

If yes, account name/number:

Is it currently budgeted? No

Explanation of Fiscal Impact:

Alternatives

1. Do not initiate a moratorium on hemp cultivation.

2. Direct staff to modify the moratorium ordinance to include product manufacturing from hemp plant material.

3. Direct staff to modify the moratorium in a different manner.

Attachments:
ZA-2020-0003 Ord.-Hemp Moratorium.docx

ZA-2020-0003 PC staff report (hemp moratorium).pdf

Board Action Taken:
Motion: 1) Aye/Nay

(Vote Recorded By)


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/566453/ZA-2020-0003_Ord.-Hemp_Moratorium.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/566445/ZA-2020-0003_PC_staff_report__hemp_moratorium_.pdf

Summary: An ordinance to declare a moratorium on hemp cultivation in Carson City.
BILL NO.
ORDINANCE NO. 2020 -

AN ORDINANCE DECLARING A MORATORIUM, FOR A PERIOD
OF UP TO 180 DAYS WITH THE ABILITY TO EXTEND IT BY
RESOLUTION FOR UP TO AN ADDITIONAL 60 DAYS, ON THE
ACCEPTANCE AND PROCESSING OF PLANNING OR OTHER
APPLICATIONS FOR THE CULTIVATION OF HEMP IN CARSON
CITY; AND PROVIDING OTHER MATTERS PROPERLY RELATING
THERETO.

The Board of Supervisors of Carson City do ordain:
SECTION I:

Notwithstanding any other provision of CCMC, a moratorium is hereby declared
on the acceptance and processing of planning or other applications, including land use
applications, business license applications, building permit applications or any other
application or request for the cultivation of hemp, including, without limition, the drying
of harvested hemp plant materials, in Carson City.

SECTION II:

This moratorium excludes the processing of business license renewals or other
permits for the continued operation of a business with a valid business license for hemp
cultivation, including, without limitation, the drying of harvested hemp plant materials at
the time this moratorium becomes effective.

SECTION lIl:

This moratorium shall commence upon the adoption of this ordinance by the
Carson City Board of Supervisors, and shall terminate at the close of business 180
calendar days from the date of the effective date of this ordinance and commencement of
the moratorium, unless: 1) earlier terminated by the Carson City Board of Supervisors; or
2) an extension of this moratorium is approved by the Carson City Board of Supervisors
at a public meeting; or the moratorium shall terminate upon the adoption of an ordinance
providing for regulations of hemp cultivation. One extension, of a period of no greater
than 60 days, is contemplated hereby and such an extension may be accomplished by a
resolution with a simple majority vote of the Carson City Board of Supervisors, without
the need for adopting a new ordinance.

SECTION IV:



1. The Carson City Board of Supervisors declares this moratorium for the
following reasons:

2. Carson City Municipal Code Section 18.02.120 (Moratorium) allows the
Board of Supervisors by resolution to initiate the process for declaring a moratorium on
the acceptance and processing of planning and zoning applications and permits for
specific types of applications; and

3. The 2014 U.S. Farm Bill, P.L. 113-79, section 7606, 7 U.S.C. section 5940,
authorized institutions of higher education or state departments of agriculture in states
that have legalized hemp cultivation to conduct research and pilot programs; and

4. The Farm Bill defined hemp as the plant Cannabis sativa L. and any part of
such plant, whether growing or not, with a delta-9 tetrahydrocannabinol concentration of
not more than 0.3 percent on a dry weight basis; and

5. The 2015 Nevada legislature adopted Senate Bill 305 which legalized the
cultivation of hemp for research and pilot projects and implemented the regulations from
the 2014 Farm Bill; and

6. On December 20, 2018, the Agriculture Improvement Act of 2018 ("the 2018
Farm Bill") was signed into law allowing hemp cultivation far more broadly than the
previously allowed pilot programs under the 2014 Farm Bill. The 2018 Farm Bill also
removed hemp from the federal list of controlled substances and directed the U.S.
Department of Agriculture to develop standards for commercial hemp production; and

7. The 2019 Nevada legislature adopted Senate Bill 209 which expanded the
legalized cultivation of hemp beyond research and directed the State Department of
Health and Human Services to adopt regulations for the testing and labeling of hemp
products; and

8. Hemp and cannabis are derivatives of the same plant, Cannabis Sativa L., and
the appearance of hemp and cannabis are virtually indistinguishable. Absent a laboratory
performed chemical analysis for THC content, the two plants often cannot be
distinguished. This would make it difficult for law enforcement to independently
distinguish between a hemp plant and a cannabis plant without collecting samples for
testing, thereby hampering civil and criminal enforcement of current cannabis cultivation
regulations; and

9. Hemp cultivation creates a pungent seasonal odor that is similar in type and
intensity to the pungent seasonal odor created by cannabis cultivation. Failure to prohibit
hemp or to regulate the location and size of industrial hemp cultivation sites is likely to
result in nuisance odors impacting neighbors and neighborhoods; and

10. Allowing the cultivation of hemp, particularly prior to the adoption of
reasonable regulations, if any, may interfere with the City’s ability to effectively regulate



land use, and may be harmful to the welfare of the City and its residents, create a public
nuisance, and threaten existing agricultural and other land uses and nearby property
OWners.
SECTION V.

No other provisions of the CCMC are hereby affected.

PROPOSED on , 2020.

PROPOSED by

PASSED , 2020.
VOTE:

AYES:

NAYS:

ABSENT:

ROBERT L. CROWELL, Mayor

ATTEST:

AUBREY ROWLATT, Clerk-Recorder



STAFF REPORT FOR THE PLANNING COMMISSION MEETING OF
MARCH 25, 2020

FILE NO: ZA-2020-0003 AGENDA ITEM: E.1
STAFF CONTACT: Lee Plemel, AICP, Community Development Director

AGENDA TITLE: Discussion and possible action regarding a recommendation to the Board of
Supervisors for an ordinance declaring a moratorium, for a period of up to 180 days with the
ability to extend it by resolution for up to an additional 60 days, on the acceptance and
processing of planning or other applications for construction or operation of hemp cultivation or
hemp product manufacturing.

STAFF SUMMARY: Federal and Nevada laws allow the cultivation of hemp and manufacturing
of certain products from hemp. Though similar in appearance, hemp has different characteristics
than cannabis (marijuana) and is regulated separately from cannabis. The cultivation of hemp
may have some of the same potential negative impacts as the cultivation of marijuana, such as
objectionable odors that may create a public nuisance to adjacent properties. The initiation of a
moratorium on hemp cultivation and product manufacturing will allow the City time to develop
appropriate regulations for such operations. An ordinance adopted by the Board of Supervisors
is required upon recommendation from the Planning Commission to declare a moratorium.

PROPOSED MOTION: | move to recommend a moratorium, for a period of up to 180 days with
the ability to extend it by resolution of the Board of Supervisors for up to an additional 60 days,
on the acceptance and processing of planning or other applications for construction or
operation of hemp cultivation only, including the drying of harvested hemp plant material.

DISCUSSION:

The implementation of a moratorium on hemp cultivation and manufacturing of products from
the hemp plant will give the City time to develop appropriate zoning regulations for such
operations, such as location and operational standards. Since the cultivation of hemp and
manufacturing of products from hemp are currently legal, the implementation of a moratorium on
hemp operations could have an impact on new hemp businesses planning to operate in Carson
City. However, as of the writing of this staff report, there are no current building permits or
business license applications for new hemp operations.

The Carson City Municipal Code requires the Board of Supervisors to initiate the moratorium
process by adoption of a Resolution. The Board adopted the attached Resolution 2020-R-3 on
February 20, 2020, to initiate the moratorium. The Planning Commission is required to make a
recommendation to the Board of Supervisors to approve the moratorium, to modify the extent
and area of the moratorium, or not to impose the moratorium. A recommendation to approve a
moratorium requires a two-thirds vote of the total membership of the Planning Commission.

The adoption of this moratorium would effectively prohibit new hemp-related businesses for the
period established by the moratorium, which would be for up to 180 days or until applicable
regulations are adopted, whichever comes first. The moratorium may be extended in
accordance with Carson City Municipal Code (CCMC) 18.02.120 through additional public
hearings.

Note that staff's recommended motion is to implement a moratorium for hemp cultivation
facilities only, which would not implement a moratorium on product manufacturing facilities.



Hemp Moratorium
March 25, 2020
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Since the date of initiation of the moratorium by the Board of Supervisors on all types of hemp
facilities, additional information has been obtained by staff indicating that the primary impact to
adjacent properties from hemp operations are from the growing of live plants, i.e. hemp
cultivation. Processing of the dead plant material, including the extraction of oils and
manufacturing of other products from the plant material, does not create a significant odor,
particular when measured outside of the building in which the processing is occurring.

Carson City currently has multiple businesses licensed or in the process of getting licensed
through both the City and the State to process hemp products—a “hemp handlers” license in
State regulation terms. These businesses have been operating in Carson City without any
issues related to negative impacts to adjacent properties.

Staff toured one of the hemp product manufacturers’ facilities on March 4, 2020, to evaluate the
potential impacts that such operations could have on adjacent properties. The facility contained
pallets of large bags of dried, raw hemp plant material. The odor was only noticeable in close
proximity to the bags, and not a strong odor even then. The various processes for extracting oils
or otherwise processing the raw hemp material only creates localized odors around the
machinery. In conclusion, the impact of processing hemp is similar in nature to the processing of
other plant-based materials, and other types of permitted manufacturing create worse impacts.

Hemp material delivered to hemp handlers has been tested for THC content by the Department
of Agriculture, so businesses can verify to law enforcement or other regulating agencies that
they are not handling marijuana products that they would otherwise not be permitted to process.

A moratorium is a temporary ban or suspension on the acceptance and processing of planning
applications or permits for a specific type of application or a specific geographic area,
authorized by the Carson City Municipal Code (CCMC) 18.02.120 (Moratorium). Moratoriums
are typically used to allow time for a city or county to address a specific zoning issue without
having to process the particular type of application for development or applications for a
particular geographic area while regulations are being developed.

Staff anticipates bringing draft hemp cultivation regulations to the Planning Commission for its
consideration on April 29, 2020, which would likely result in new regulations being adopted by
the Board of Supervisors by June 2020.

If you have questions regarding this item, contact Lee Plemel at Iplemel@carson.org or 283-
7075.

PUBLIC COMMENTS:

Public notice of this proposed moratorium was published in the newspaper and posted on the
City's website pursuant to the provisions of NRS and CCMC. As of the writing of this staff report,
no public comments were received. Any comments that are received after this report is
complete will be submitted prior to or at the Planning Commission meeting, depending on their
submittal date to the Planning Division.

FINDINGS:

CCMC 18.02.120(5) requires the Planning Commission to make specific findings of fact when
making a recommendation for approval of a moratorium. Staff recommends that the Planning
Commission recommend approval of the moratorium based on the following findings:



Hemp Moratorium
March 25, 2020
Page 3 of 3

A. The moratorium is necessary to promote the health, safety and welfare of the
area described in the moratorium declaration.

Staff response: The moratorium is necessary to promote the health, safety, and welfare of
Carson City by allowing City staff, the Planning Commission, and the Board of Supervisors time
to responsibly consider the potential impacts of hemp facilities on adjacent land uses, including
but not limited to odors, and to consider amendments to the CCMC to address the impacts.

B. The moratorium is necessary to permit the staff, commission, board and public to
focus on the efficient and effective preparation of an amendment to the master
plan.

Staff response: Ordinances establishing zoning requirements are adopted pursuant to the
Master Plan in accordance with the CCMC and NRS. The moratorium is necessary to allow City
staff, the Planning Commission, and the Board of Supervisors time to responsibly consider the
potential impacts of hemp facilities on adjacent land uses, including but not limited to odors, and
to consider amendments to the CCMC to address the impacts. No amendment to the Master
Plan is expected to be required as a result of any regulations that may be imposed regarding
new hemp facilities.

C. The moratorium is necessary because continued development during the
proposed moratorium period possibly would result in development that may
conflict with the plan amendment.

Staff response: The CCMC, including portions pertinent to zoning, currently does not include
regulations for hemp cultivation or product manufacturing facilities. Hemp cultivation is allowed
anywhere an agricultural use is allowed, and product manufacturing is allowed anywhere
manufacturing is allowed. To continue to allow applications for new hemp facilities at this time or
any time during the moratorium could result in such facilities being in conflict with any
regulations that will be developed.

ALTERNATIVES:
1. Recommend the moratorium for hemp cultivation and product manufacturing facilities.
2. Recommend to not implement a moratorium on any hemp facilities.

Attachments:

1) Draft ordinance to declare the moratorium

2) Board of Supervisors Resolution initiating the moratorium

3) Map of permitted areas for Marijuana cultivation and product manufacturing
4) Map of permitted areas for agricultural uses



ATTACHMENT2

RESOLUTION NO. 2020-R-3

A RESOLUTION TO INITIATE THE PROCESS FOR DECLARING A
MORATORIUM ON THE ACCEPTANCE AND PROCESSING OF
PLANNING APPLICATIONS OR OTHER APPLICATIONS FOR HEMP
CULTIVATION OR HEMP PRODUCT MANUFACTURING.

WHEREAS, Carson City Municipal Code Section 18.02.120 (Moratorium) allows the
Board of Supervisors by resolution to initiate the process for declaring a moratorium on the
acceptance and processing of planning and zoning applications and permits for specific types of
applications; and

WHEREAS, the 2014 U.S. Farm Bill, P.L. 113-79, section 7606, 7 U.S.C. section 5940,
authorized institutions of higher education or state departments of agriculture in states that have
legalized hemp cultivation to conduct research and pilot programs; and

WHEREAS, the Farm Bill defined hemp as the plant Cannabis sativa L. and any part of
such plant, whether growing or not, with a delta-9 tetrahydrocannabinol concentration of not more
than 0.3 percent on a dry weight basis; and

WHEREAS, the 2015 Nevada legislature adopted Senate Bill 305 which legalized the
cultivation of hemp for research and pilot projects and implemented the regulations from the 2014
Farm Bill; and

WHEREAS, on December 20, 2018, the Agriculture Improvement Act of 2018 ("the 2018
Farm Bill") was signed into law allowing hemp cultivation far more broadly than the previously
allowed pilot programs under the 2014 Farm Bill. The 2018 Farm Bill also removed hemp from
the federal list of controlled substances and directed the U.S. Department of Agriculture to develop
standards for commercial hemp production; and

WHEREAS, the 2019 Nevada legislature adopted Senate Bill 209 which expanded the
legalized cultivation of hemp beyond research and directed the state Department of Health and
Human Services to adopt regulations for the testing and labeling of hemp products; and

WHEREAS, hemp and cannabis are derivatives of the same plant, Cannabis Sativa L., and
the appearance of hemp and cannabis are virtually indistinguishable. Absent a laboratory
performed chemical analysis for THC content, the two plants often cannot be distinguished. This
would make it difficult for law enforcement to independently distinguish between a hemp plant
and a cannabis plant without collecting samples for testing, thereby hampering civil and criminal
enforcement of current cannabis cultivation regulations; and

WHEREAS, hemp cultivation creates a pungent seasonal odor that is similar in type and
intensity to the pungent seasonal odor created by cannabis cultivation. Failure to prohibit hemp or
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to regulate the location and size of industrial hemp cultivation sites is likely to result in nuisance
odors impacting neighbors and neighborhoods; and

WHEREAS, allowing the cultivation of hemp, particularly prior to the adoption of
reasonable regulations, if any, may interfere with the City’s ability to effectively regulate land use,
and may be harmful to the welfare of the City and its residents, create a public nuisance, and
threaten existing agricultural and other land uses and nearby property owners.

NOW, THEREFORE, BE IT RESOLVED that the Carson City Board of Supervisors
hereby initiates the process for declaring a moratorium on the acceptance and processing of
planning applications, including land use applications, business license applications, building
permit applications or any other application or request for the cultivation of hemp or production
manufacturing from hemp in Carson City.

Upon motion by Supervisor Stacey Giomi, seconded by Supervisor Lori Bagwell, the
foregoing Resolution was passed and adopted this 20" day of February, 2020 by the following
vote:

AYES: Supervisor Stacey Giomi
Supervisor Lori Bagwell
Supervisor Brad Bonkowski
Supervisor John Barrette
Mayor Robert Crowell

NAYS: None
ABSENT: None

ABSTAIN: None

Py e \ . ' ‘ {, /' ,j’? : e - - .
¢ obert L. Crowell, Mayor
Carson City, Nevada

ATTEST:

Nokoeee, Powiatt

Aubrey Rowttt, Clerk
Carson City, Nevada
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Permitted Marijuana Cultivation & Product Manufacturing Locations
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