Report To:

Staff Contact:

Agenda Title:

Agenda Action:

Agenda ltem No: 13.B

STAFF REPORT

Board of Supervisors Meeting Date: June 4, 2020
Carol Akers and Darren Schulz, Public Works Director

For Possible Action: Discussion and possible action regarding a determination that A & K
Earth Movers, Inc., is the lowest responsive and responsible bidder pursuant to NRS
Chapter 338 and whether to award Contract No. 19300163, Pete Livermore Parking Lot
Reconstruction Project, to A & K Earth Movers, Inc., for a total not to exceed amount of
$610,480. (Carol Akers, CAkers@carson.org and Dan Stucky, DStucky@carson.org)

Staff Summary: This project consists of all labor, materials, tools and equipment
necessary for the Pete Livermore Sports Complex Parking Lot Reconstruction Project.
The project includes pulverizing and reconstructing the asphalt parking lot, re-striping and
re-shaping the drainage swale at the east side of the parking lot. The construction contract
is for the base bid amount of $387,000, plus the bid alternate price of $195,680 (excludes
$8,320 for AC Curb installation), plus an estimated 4.7% contingency amount of $27,800.
The engineer’s estimate for construction was $460,000 for the base bid price.

Formal Action / Motion Time Requested: 5 Minutes

Proposed Motion

I move to award the contract as presented.

Board's Strategic Goal

Sustainable Infrastructure

Previous Action

N/A

Background/Issues & Analysis

This project consists of all labor, materials, tools and equipment necessary for the Pete Livermore Sports
Complex Parking Lot Reconstruction Project. A & K Earth Movers, Inc., submitted the lowest bid of $387,000
for the base bid items, and $204,000 for the alternate bid items. In order for Carson City Public Works to award
the alternate bid items requested, the proposed construction contract is for the base bid amount of $387,000,
plus the bid alternate price of $195,680, excluding (line 14 of the Bid Tab Detail) $8,320 for AC Curb installation,
plus a contingency amount of $27,800, which is 4.7% instead of the standard 10%. Staff is comfortable with this
reduction in contingency funds due to the simplicity of the project and lack of underground utilities located in the
parking lot. Staff has also met with the contractor onsite who agreed that the risk for this project is very low and
the 4.7% contingency will be sufficient. Completing the entire parking lot at one time will also save money rather
than mobilizing another contractor at a later date to construct this section of pavement. The reduction in the
scope and contingency is being made to limit the not to exceed amount to $610,480, which is the amount
remaining in the project accounts. [f sufficient contingency funds remain, staff may authorize the completion of
the $8,320 AC Curb installation.
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NOTICE TO CONTRACTORS was published in the Reno Gazette Journal on April 7, 2020. Four bids were
opened at approximately 11:30 am on May 5, 2020, via online Cisco Webex bid opening. Present during the bid
opening were Jess Schley, West Coast Paving, Inc.; MKD Construction; J. Hiatt and Kevin Atkins, A & K Earth
Movers; Darcy Carpenter, Sierra Nevada Construction; Jeff Freeman, Brian Elder, Kate Allen, and Courtney
Melhaff, Carson City Public Works and Carol Akers, Carson City Purchasing and Contracts Administrator.

Total of 4 bids were received and a detail bid tabulation is attached. The three lowest bids are listed below:

Base Bid Alternate Bid Item

1. A & K Earth Movers, Inc. $387,000 $204,000
2. West Coast Paving, Inc. $397,000 $210,000
3. Sierra Nevada Construction, Inc. $414,007 $238,000

Staff recommends award to A & K Earth Movers, Inc., as the lowest responsive and responsible bidder.

Applicable Statute, Code, Policy, Rule or Requlation
NRS Chapter 338

Financial Information
Is there a fiscal impact? Yes

If yes, account name/number: Project Number: P303419005
Parks Improvements Capital Projects Fund 2101005 506558 and Facility Asphalt Replacement Extraordinary
Maintenance Fund 3403034-506540.

Is it currently budgeted? Yes

Explanation of Fiscal Impact: Project Number: P303419005,

Parks Improvements Capital Projects Fund 2101005 506558 will be reduced by $278,626; the available budget
is $278,626 and the Facility Asphalt Replacement Extraordinary Maintenance Fund 3403034 506540 will be
reduced by $331,854; the available budget is $339,768.

Alternatives
Do not approve the contract and provide alternative direction to staff.

Attachments:
19300163 Bid Tab Detail.pdf

19300163 Draft Contract.pdf

Board Action Taken:
Motion: 1) Aye/Nay

(Vote Recorded By)


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/600696/19300163_Bid_Tab_Detail.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/600697/19300163_Draft_Contract.pdf




Bid Tabulation Report from Carson City Purchasing & Contracts

775-283-7362

http://www.carson.org/index.aspx?page=998

Notice to Contractors Bid# 19300163 Pete Livermore Parking Lot Reconstruction Project

Date and Time of Opening: May 5, 2020 @ 11:30am

Description Bidder #1 Bidder # 2 Bidder # 3
West Coast Paving, Sierra Nevada
A&K Earth Movers, Inc. Inc. Construction
BONDING Provided, $, %, or no Y Y Y
BIDDER acknowledges receipt addendums 5% 5% 5%
Description Sched| Unit Unit price Total price | Unit price | Total price | Unit price | Total price
Value
Base Bid Items - Schedule A
Mobilization, Demobilization, SWPPP and 1 LS
1 Clean-Up $19,556.00 $19,556.00]  $23,164.00 $23,164.00]  $27,719.00 $27,719.00
Pulverize asphalt and base section down to 9”
below surface, stockpile pulverized material to |120,000 SF
2 use as recycled base $0.65 $78,000.00, $0.09 $10,800.00 $0.60 $72,000.00,
3 Grade parking lot as shown on plans 120,000 SF $0.25 $30,000.00 $1.08 $129,600.00] $0.45 $54,000.00
Construct 3" AC Pavement, Type 2 PG64- 120.000 SF
4 28NV, on 6” Recycled Aggregate Base ; $2.05 $246,000.00 $1.86|  $223,200.00 $2.05|  $246,000.00
5 Clean, reshape drainage swale 680 LF $3.30 $2,244.00 $6.20 $4,216.00 $8.60 $5,848.00
Re-Stripe Parking Lot (excluding alternate bid 1 LS
6 area) $7,900.00 $7,900.00 $3,200.00 $3,200.00 $5,500.00 $5,500.00
7 Construct PCC Retaining Curb 21 LF $100.00 $2,100.00 $115.00 $2,415.00 $90.00 $1,890.00
B Relocate Existing Signs 3 EA $400.00 $1,200.00 $135.00 $405.00 $350.00 $1,050.00
BP.2[) Total Base Bid Price (Schedule A) $387,000.00 $397,000.00 $414,007.00
Alternate Bid Item - Schedule B:
Pulverize asphalt and base section down to 9”
below surface, stockpile pulverized material to | 64,700 SF
9 use as recycled base 0.65 $42,055.00 0.09 $5,823.00 $0.70[  $45,290.00
10 Grade parking lot as shown on plans 64,700 SF 0.25 $16,175.00] 1.13 $73,111.00] $0.50[  $32,350.00
Construct 3” AC Pavement, Type 2 PG64- 64.700 SF
11 28NV, on 6” Recycled Aggregate Base ’ 2.05 $132,635.00 1.85 $119,695.00 $2.20( $142,340.00
12 Clean, reshape drainage swale 485 LF 3.4 $1,649.00 6.2 $3,007.00 $13.00 $6,305.00
13 Re-Stripe Parking Lot 1 LS 3166 $3,166.00 3164 $3,164.00 $3,395.00 $3,395.00
14 Construct AC Curb 520 LF 16 $8,320.00 10 $5,200.00 $16.00 $8,320.00
BP.3J Total Base Bid Price (Schedule B) $204,000.00 $210,000.00 $238,000.00
Total Bid Price written in words? y/n Y Y Y
Bidder Information provided? y/n Y Y Y
Sub Contractors listed? y/n or none Y Y Y
Bid Document executed? y/n Y Y Y

The City intends to award the contract to A&K Earth Movers, Inc.



http://www.carson.org/index.aspx?page=998
http://www.carson.org/index.aspx?page=998
http://www.carson.org/index.aspx?page=998
http://www.carson.org/index.aspx?page=998
http://www.carson.org/index.aspx?page=998
http://www.carson.org/index.aspx?page=998
http://www.carson.org/index.aspx?page=998
http://www.carson.org/index.aspx?page=998
http://www.carson.org/index.aspx?page=998
http://www.carson.org/index.aspx?page=998

Bid Tabulation Report from Carson City Purchasing & Contracts
775-283-7362

http://www.carson.org/index.aspx?page=998
Notice to Contractors Bid# 19300163 Pete Livermore Parking Lot Reconstruction Project

Date and Time of Opening: May 5, 2020 @ 11:30am

Description Bidder #4
MKD Construction
BONDING Provided, $, %, or no
BIDDER acknowledges receipt addendums
Description Sched| Unit Unit price Total price
Value
Base Bid Items - Schedule A
Mobilization, Demobilization, SWPPP and
1 |ciean-Up 1 LS $70,000.00 $70,000.00
Pulverize asphalt and base section down to 9”
below surface, stockpile pulverized material to 120,000 SF
2 |use as recycled base $0.74 $88,800.00
3 |Grade parking lot as shown on plans 120,000] SF $1.01 $121,200.00
Construct 3" AC Pavement, Type 2 PG64- 120.000 SF
4 ]28NV, on 6" Recycled Aggregate Base ’ $2.51 $301,200.00
5 |Clean, reshape drainage swale 680 LF $5.00 $3,400.00
Re-Stripe Parking Lot (excluding alternate bid 1 LS
6 area) $8,62500 $8,62500
7 |Construct PCC Retaining Curb 21 LF $80.00 $1,680.00
8 |Relocate Existing Signs 3 EA $700.00 $2,100.00
BP.2[] Total Base Bid Price (Schedule A) $597,005.00
Alternate Bid Item - Schedule B:
Pulverize asphalt and base section down to 9”
below surface, stockpile pulverized material to | 64,700 SF
9 Juse as recycled base $0.84 $54,348.00
10 |Grade parking lot as shown on plans 64,700 ] SF $1.05 $67,935.00
Construct 3" AC Pavement, Type 2 PG64- 64700 SF
11_]28NV, on 6” Recycled Aggregate Base ’ $2.50 $161,750.00
12 |Clean, reshape drainage swale 485 LF $5.00 $2,425.00
13 |Re-Stripe Parking Lot 1 LS $4,800.00 $4,800.00
14 |Construct AC Curb 520 LF $20.00 $10,400.00
BP.3[] Total Base Bid Price (Schedule B) $301,658.00
Total Bid Price written in words? y/n Y
Bidder Information provided? y/n Y
Sub Contractors listed? y/n or none Y
Bid Document executed? y/n Y
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CONSTRUCTION INDEPENDENT CONTRACTOR AGREEMENT
Contract No: 19300163
Title: Pete Livermore Parking Lot Reconstruction Project

THIS CONTRACT made and entered into this 4th day of June, 2020, by and between Carson City, a
consolidated municipality, a political subdivision of the State of Nevada, hereinafter referred to as “CITY”, and
A & K Earth Movers, Inc., hereinafter referred to as “CONTRACTOR”.

WITNESSETH:

WHEREAS, the Purchasing and Contracts Manager for CITY is authorized pursuant to Nevada Revised
Statutes (hereinafter referred to as “NRS”) 338 and Carson City Purchasing Resolution #1990-R71, to approve
and accept this Contract as set forth in and by the following provisions; and

WHEREAS, this Contract involves a “public work,” which pursuant to NRS 338.010(17) means any
project for the new construction, repair or reconstruction of an applicable project financed in whole or in part from
public money; and

WHEREAS, CONTRACTOR’S compensation under this agreement (does_ ) (does not X) utilize in whole
or in part money derived from one or more federal grant funding source(s); and

WHEREAS, it is deemed necessary that the services of CONTRACTOR for CONTRACT No. 19300163,
titted Pete Livermore Parking Lot Reconstruction Project (hereinafter referred to as “Contract”) are both
necessary and in the best interest of CITY; and

NOW, THEREFORE, in consideration of the aforesaid premises, and the following terms, conditions and
other valuable consideration, the parties mutually agree as follows:

1. REQUIRED APPROVAL.:

This Contract shall not become effective until and unless approved by the Carson City Board of Supervisors.

2. SCOPE OF WORK (Incorporated Contract Documents):

2.1 The parties agree that the Scope of Work will be specifically described and hereinafter referred to
as the “WORK.” This Contract incorporates the following attachments, and a CONTRACTOR’S
attachment shall not contradict or supersede any CITY specifications and/or terms or conditions without
written evidence of mutual assent to such change appearing in this Contract:

211 CONTRACTOR agrees that the Contract Documents for Bid No. 19300163 including, but
not limited to, the Notice to Contractors, Table of Contents, Project Coordination, Instructions to
Bidders, Contract Award Information, General Conditions, Special Conditions, Technical
Specification, Prevailing Wages, Contract Drawings, and Addenda, if any, are intended to be
complete and complementary and are intended to describe a complete WORK. These
documents are incorporated herein by reference and made a part of this Contract. All of these
documents can be reviewed in person at the Public Works Department 3505 Butti Way, Carson
City, Nevada, 89701 or on the Carson City Website http://ww.carson.org/Index.aspx?page=998.

2.1.2 CONTRACTOR additionally agrees CONTRACTOR’S Bid Bond, Bid Proposal, Proposal
Summary, Executed Contract, Performance Bond, Labor and Material Bond, Certificate of
Eligibility, Insurance Certificates, Permits, Notice of Award, Notice to Proceed and Executed
Change Orders, hereinafter all referred to as Exhibit A, are incorporated herein and made a part
of this Contract.

For P&C Use Only
CCBL expires
NVCL expires
GL expires
AL expires
WC expires

[ ]
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CONSTRUCTION INDEPENDENT CONTRACTOR AGREEMENT
Contract No: 19300163
Title: Pete Livermore Parking Lot Reconstruction Project

CONTRACT TERM AND LIQUIDATED DAMAGES:

3.1 CONTRACTOR agrees to complete the WORK on or before the date specified in the Notice to
Proceed or any executed Change Orders to the entire satisfaction of CITY before final payment is made,
unless sooner termination by either party as specified in Section 6 (CONTRACT TERMINATION) and the
General Conditions, Section GC 3.18.

3.2 Pursuant to the provisions under Time for Completion and Liquidated Damages in the Contract
Documents of said Specifications, CONTRACTOR will complete the WORK within the Contract time.
Since CITY and CONTRACTOR agree it is difficult to ascertain the actual amount of damages incurred
due to delay of the Project, it is agreed that CITY will be paid the liquidated damages as specified in the
Contract Special Conditions for each and every calendar day of delay in the completion of the WORK, in
addition to any direct charges incurred by CITY as a result of delay of the Project, including engineering
fees and additional damages due to late construction. CITY also reserves the right to deduct any
amounts due CITY from any monies earned by CONTRACTOR under this Contract.

3.3 That in the performance of this Contract, CONTRACTOR and any subcontractors, as employers,
shall pay 1 % times an employee’s regular wage rate whenever an employee who received compensation
for employment at a rate less than 1 %2 time the minimum wage who works more than forty (40) hours in
any scheduled work week, more than eight (8) hours in a day, unless by mutual agreement the employee
works a scheduled ten (10) hours per day for four (4) calendar days within a work week. Employers
should refer to NRS 608.018, NRS 338.020 and A.O. 2013-04 for further details on overtime
requirements.

NOTICE:

4.1 Except the bid and award process where notices may be limited to postings by CITY on its Bid
Opportunities website (www.carson.org), all notices or other communications required or permitted to be
given under this Contract shall be in writing and shall be deemed to have been duly given if delivered
personally in hand, by e-mail, by regular mail, by telephonic facsimile with simultaneous regular mail, or
by certified mail, return receipt requested, postage prepaid on the date posted, and addressed to the
other party at the address specified below.

4.2 Notice to CONTRACTOR shall be addressed to:

Kevin Atkins, Secretary

A & K Earth Movers, Inc.
12251 Truckee Canyon Court
Sparks, NV 89434
775-825-6171
KAtkins@akearthmovers.com

4.3 Notice to CITY shall be addressed to:

Carson City Purchasing and Contracts Department
Carol Akers, Purchasing and Contracts Administrator
201 North Carson Street, Suite 2

Carson City, NV 89701

775-283-7362 | FAX 775-887-2286
CAkers@carson.org

Page: C -2

(Construction Independent Contractor Agreement)


http://www.carson.org/
mailto:KAtkins@akearthmovers.com
mailto:CAkers@carson.org

CONSTRUCTION INDEPENDENT CONTRACTOR AGREEMENT

Contract No: 19300163

Title: Pete Livermore Parking Lot Reconstruction Project

COMPENSATION:

5.1

The parties agree that CONTRACTOR will provide the WORK specified in the Contract for the

Contract Amount of Five Hundred Eighty Two Thousand Six Hundred Eighty Dollars and 00/100
($582,680.00).

5.2

CITY will pay CONTRACTOR progress payments and the final payment computed from the

actual quantities of WORK performed and accepted and the materials furnished at the Unit and Lump
Sum prices shown on CONTRACTOR’S Bid Proposal and any executed Change Orders.

5.3

Contract Amount represents full and adequate compensation for the complete WORK, and

includes the furnishing of all materials, all labor, equipment, tools, transportation, services, appliances,
and all expenses, direct or indirect connected with the proper execution of the WORK.

54

CITY does not agree to reimburse CONTRACTOR for expenses unless otherwise specified.

CONTRACT TERMINATION:

6.1

6.2

6.3

Termination Without Cause:

6.1.1 Any discretionary or vested right of renewal notwithstanding, this Contract may be
terminated upon written notice by mutual consent of both parties or unilaterally by either party
without cause.

6.1.2 CITY reserves the right to terminate this Contract for convenience whenever it considers
termination, in its sole and unfettered discretion, to be in the public interest. In the event that the
Contract is terminated in this manner, payment will be made for WORK actually completed. If
termination occurs under this provision, in no event shall CONTRACTOR be entitled to
anticipated profits on items of WORK not performed as of the effective date of the termination or
compensation for any other item, including but not limited to, unabsorbed overhead.
CONTRACTOR shall require that all subcontracts which it enters related to this Contract likewise
contain a termination for convenience clause which precludes the ability of any subcontractor to
make claims against CONTRACTOR for damages due to breach of contract, lost profit on items
of WORK not performed, or unabsorbed overhead, in the event of a convenience termination.

Termination for Nonappropriation:

6.2.1 All payments and WORK provided under this Contract are contingent upon the availability
of the necessary public funding, which may include various internal and external sources. In the
event that Carson City does not acquire and appropriate the funding necessary to perform in
accordance with the terms of the Contract, the Contract shall automatically terminate upon
CITY’S notice to CONTRACTOR of such nonappropriation, and no claim or cause of action may
be based upon any such nonappropriation.

Cause Termination for Default or Breach:

6.3.1 A default or breach may be declared with or without termination.

6.3.2 This Contract may be terminated by either party upon written notice of default or breach
to the other party as follows:

6.3.2.1 If CONTRACTOR fails to provide or satisfactorily perform any of the conditions,
WORK, deliverables, goods, or any services called for by this Contract within the time
requirements specified in this Contract or within any granted extension of those time
requirements; or
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CONSTRUCTION INDEPENDENT CONTRACTOR AGREEMENT
Contract No: 19300163
Title: Pete Livermore Parking Lot Reconstruction Project

6.3.2.2 If any state, county, city or federal license, authorization, waiver, permit,
qualification or certification required by statute, ordinance, law, or regulation to be held by
CONTRACTOR to provide the goods or WORK or any services required by this Contract
is for any reason denied, revoked, debarred, excluded, terminated, suspended, lapsed, or
not renewed; or

6.3.2.3 If CONTRACTOR becomes insolvent, subject to receivership, or becomes
voluntarily or involuntarily subject to the jurisdiction of the bankruptcy court; or

6.3.2.4 If CITY materially breaches any material duty under this Contract and any such
breach impairs CONTRACTOR’S ability to perform; or

6.3.2.5 If it is found by CITY that any quid pro quo or gratuities in the form of money,
services, entertainment, gifts, or otherwise were offered or given by CONTRACTOR, or
any agent or representative of CONTRACTOR, to any officer or employee of CITY with a
view toward securing a contract or securing favorable treatment with respect to awarding,
extending, amending, or making any determination with respect to the performing of such
contract; or

6.3.2.6 If it is found by CITY that CONTRACTOR has failed to disclose any material
conflict of interest relative to the performance of this Contract.

6.3.2.7 CITY may terminate this Contract if CONTRACTOR:

6.3.2.7.1 Fails to maintain bonding, Nevada State Contractors’ Board
License, State Industrial Insurance requirements or insurance policies for limits
as defined in this Contract; or

6.3.2.7.2 Persistently or materially refuses or fails to supply properly
skilled workers or proper materials; or

6.3.2.7.3 Fails to make payment to subcontractors for materials or labor in
accordance with the respective agreements between CONTRACTOR and the
subcontractors; or

6.3.2.74 Disregards laws, ordinances, or rules, regulations or order of a
public authority having jurisdiction; or

6.3.2.7.5 Otherwise makes a material breach of a provision of this
Contract; or

6.3.2.7.6 CONTRACTOR fails to maintain safe working conditions.

6.3.3 When any of the Subsection 6.3.2.7.1 through 6.3.2.7.6, inclusive, cause reasons
exist, and without prejudice to any other rights or remedies of CITY, CITY may terminate this
Contract at any time after giving CONTRACTOR and CONTRACTOR’S Surety seven (7)
calendar days written notice of default or breach and intent to terminate and CONTRACTOR’S
subsequent failure to timely correct as provided below, and subject to any prior rights of the
Surety, CITY may:

6.3.3.1 Take possession of the site and of all materials, equipment, tools and
construction equipment and machinery thereon owned by CONTRACTOR;

6.3.3.2 Accept assignment of subcontractors pursuant to this Contract (Contingent
Assignment of Subcontracts to Carson City if this Contract is terminated); and
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CONSTRUCTION INDEPENDENT CONTRACTOR AGREEMENT

Contract No: 19300163

Title: Pete Livermore Parking Lot Reconstruction Project

6.4

6.3.3.3 Finish the WORK by whatever reasonable method CITY may deem expedient.
6.3.4 If CITY terminates this Contract for any of the cause reasons stated in Section 6.3:

6.3.4.1 CONTRACTOR shall not be entitled to receive further payment until the WORK
is finished.

6.3.4.2 If the unpaid balance of the Contract Amount exceeds the cost of finishing the
WORK including expenses made necessary thereby, such excess shall be paid to
CONTRACTOR. If the costs of finishing the WORK exceed the unpaid balance,
CONTRACTOR shall pay the difference to CITY. The amount to be paid to
CONTRACTOR or CITY, as the case may be, shall survive termination of this Contract.

6.3.4.3 In the event of such cause termination, all monies due CONTRACTOR or
retained under the terms of this Contract shall be held by CITY, however, such holdings
will not release CONTRACTOR or its Sureties from liability for failure to fulfill this
Contract. Any excess cost over and above the Contract Amount incurred by CITY arising
from the termination of the operations of this Contract and the completion of the WORK
by CITY as provided above shall be paid for by any available funds held by CITY.
CONTRACTOR will be so credited with any surplus remaining after all just claims for
such completion have been paid.

If at any time before completion of the WORK under this Contract, the WORK shall be stopped by

an injunction of a court of competent jurisdiction or by order of any competent government authority, CITY
may give immediate notice to CONTRACTOR to discontinue the WORK and terminate this Contract.
CONTRACTOR shall discontinue the WORK in such manner, sequence, and at such times as CITY may
direct. CONTRACTOR shall have no claim for damages for such discontinuance or termination, nor any
claim for anticipated profits on the WORK thus dispensed with, nor for any claim for penalty, nor for any
other claim such as unabsorbed overhead, except for the WORK actually performed up to the time of
discontinuance, including any extra WORK ordered by CITY to be done.

6.5

6.6

Time to Correct (Declared Default or Breach):

6.5.1 Termination upon a declared default or breach may be exercised only after providing 7
(seven) calendar days written notice of default or breach, and the subsequent failure of the
defaulting or breaching party, within five (5) calendar days of providing that default or breach
notice, to provide evidence satisfactory to the aggrieved party demonstrating that the declared
default or breach has been corrected. Time to correct shall run concurrently with any notice of
default or breach and such time to correct is not subject to any stay with respect to the
nonexistence of any Notice of Termination. Untimely correction shall not void the right to
termination otherwise properly noticed unless waiver of the noticed default or breach is expressly
provided in writing by the aggrieved party. There shall be no time to correct with respect to any
notice of termination without cause, termination for nonappropriation or termination due to court
injunction or order of a competent government authority.

Winding Up Affairs Upon Termination:

6.6.1 In the event of termination of this Contract for any reason, the parties agree that the
provisions of this Subsection 6.6 survive termination:

6.6.1.1 The parties shall account for and properly present to each other all claims for
fees and expenses and pay those which are undisputed and otherwise not subject to set
off under this Contract. Neither party may withhold performance of winding up provisions
solely based on nonpayment of fees or expenses accrued up to the time of termination;
and
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CONSTRUCTION INDEPENDENT CONTRACTOR AGREEMENT

Contract No: 19300163

Title: Pete Livermore Parking Lot Reconstruction Project

6.7

6.6.1.2 CONTRACTOR shall satisfactorily complete WORK in progress at the agreed
rate (or a pro rata basis if necessary) if so requested by CITY; and

6.6.1.3 CONTRACTOR shall execute any documents and take any actions necessary to
effectuate an assignment of this Contract if so requested by CITY; and

6.6.1.4 CONTRACTOR shall preserve, protect, and promptly deliver into CITY
possession all proprietary information in accordance with Section 21.

Notice of Termination:

6.7.1  Unless otherwise specified in this Contract, termination shall not be effective until seven
(7) calendar days after a party has provided written notice of default or breach, or notice of

without cause termination. Notice of Termination may be given at the time of notice of default or

breach, or notice of without cause termination. Notice of Termination may be provided separately
at any time after the running of the 7-day notice period, and such termination shall be effective on
the date the Notice of Termination is provided to the party unless a specific effective date is
otherwise set forth therein. Any delay in providing a Notice of Termination after the 7-day notice
period has run without a timely correction by the defaulting or breaching party shall not constitute
any waiver of the right to terminate under the existing notice(s).

DAVIS-BACON & RELATED ACTS 29 CFR PARTS 1,3.5.6.&7 AND NRS 338.070(5):

7.1

CONTRACTOR shall comply with Davis-Bacon Act and NRS 338.070(5). CONTRACTOR and

each covered contractor or subcontractor must provide a weekly statement of wages paid to each of its
employees engaged in covered WORK. The statement shall be executed by CONTRACTOR or
subcontractor or by an authorized officer or employee of CONTRACTOR or subcontractor who
supervised the payment of wages and shall be on the “Statement of Compliance” form. CONTRACTOR
shall submit a Statement of Compliance that is prescribed by the Nevada Labor Commissioner or
contains identical wording. Per NRS 338.070(6) the records maintained pursuant to subsection 5 must
be open at all reasonable hours to the inspection of the public body (the CITY’S representative) awarding
the contract. The CONTRACTOR engaged on the public work or subcontractor engaged on the public
work shall ensure that a copy of each record for each calendar month is received by the public body
awarding the contract (the City) no later than 15 days after the end of the month.

7.2

In the event federal funds are used for payment of all or part of this Contract, CONTRACTOR

shall submit a Statement of Compliance form WH347 or a form with identical wording and a Statement of
Compliance prescribed by the Nevada Labor Commissioner within 7 days after the regular pay date
for the pay period. The original Statements shall be delivered to Carson City Public Works, 3505 Butti
Way, Carson City, Nevada 89703, attention Davis-Bacon/Federal Funding Compliance.

7.3

CERTIFIED PAYROLLS FOR DAVIS-BACON AND PREVAILING WAGE PROJECTS:

7.3.1  The higher of the Federal or local prevailing wage rates for CITY, as established by the
Nevada Labor Commission and the Davis-Bacon Act, shall be paid for all classifications of labor
on this project WORK. Should a classification be missing from the Davis-Bacon rates the
CONTRACTOR shall complete a request of authorization for additional classification or rate form
SF1444 in its entirety and submit it to the CITY for approval and submission to the U.S.
Department of Labor. Also, in accordance with NRS 338, the hourly and daily wage rates for the
State and Davis-Bacon must be posted at the work site by CONTRACTOR. CONTRACTOR shall
ensure that a copy of CONTRACTOR’S and subcontractor’s certified payrolls for each calendar
week are received by CITY.

7.3.2 Per NRS 338.070(5) a CONTRACTOR engaged on a public work and each

subcontractor engaged on the public work shall keep or cause to be kept: 11
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(a) An accurate record showing, for each worker employed by the contractor or
subcontractor in connection with the public work:

(1) The name of the worker;

(2) The occupation of the worker;

(3) The gender of the worker, if the worker voluntarily agreed to specify that
information pursuant to subsection 4, or an entry indicating that the worker

declined to specify such information;

(4) The ethnicity of the worker, if the worker voluntarily agreed to specify that
information pursuant to subsection 4, or an entry indicating that the worker
declined to specify such information;

(5) If the worker has a driver’s license or identification card, an indication of the
state or other jurisdiction that issued the license or card; and

(6) The actual per diem, wages and benefits paid to the worker; and
(b) An additional accurate record showing, for each worker employed by the contractor

or subcontractor in connection with the public work who has a driver’s license or
identification card:

(1) The name of the worker;
(2) The driver’s license number or identification card number of the worker; and
(3) The state or other jurisdiction that issued the license or card.

7.3.3 The original payroll records shall be certified and shall be submitted weekly to Carson City
Public Works, 3505 Butti Way, Carson City, Nevada 89703, attention Davis-Bacon/Federal
Funding Compliance. Submission of such certified payrolls shall be a condition precedent for
processing the monthly progress payment. CONTRACTOR, as General Contractor, shall collect
the wage reports from the subcontractors and ensure the receipt of a certified copy of each
weekly payroll for submission to CITY as one complete package.

7.3.4 Pursuant to NRS 338.060 and 338.070, CONTRACTOR hereby agrees to forfeit, as a
penalty to CITY, not less than Twenty Dollars ($20) nor more than Fifty Dollars ($50) for each
calendar day or portion thereof that each worker employed on the Contract is paid less than the
designated rate for any WORK done under the Contract, by CONTRACTOR or any subcontractor
under him/her, or is not reported to CITY as required by NRS 338.070.

8. FAIR EMPLOYMENT PRACTICES:

8.1 Pursuant to NRS 338.125, Fair Employment Practices, the following provisions must be included
in any contract between CONTRACTOR and a public body such as CITY:

8.1.1 In connection with the performance of work under this Contract, CONTRACTOR
agrees not to discriminate against any employee or applicant for employment because of
race, creed, color, national origin, sex, sexual orientation, gender identity, or age,
including, without limitation, with regard to employment, upgrading, demotion or transfer,
recruitment or recruitment advertising, layoff or termination, rates of pay or other forms of
compensation, and selection for training, including without limitation, apprenticeship.

8.1.2 CONTRACTOR further agrees to insert this provision in all subcontracts hereunder,
except subcontracts for standard commercial supplies or raw materials.
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8.2 If the CITY was required by NRS 332.039(1) to advertise or request a proposal for this
Agreement, by signing this Agreement, the CONTRACTOR provides a written certification that the
CONTRACTOR is not currently engaged in, and during the Term shall not engage in, a Boycott of Israel.
The term “Boycott of Israel” has the meaning ascribed to that term in Section 3 of Nevada Senate Bill 26
(2017). The CONTRACTOR shall be responsible for fines, penalties, and payment of any State of
Nevada or federal funds that may arise (including those that the CITY pays, becomes liable to pay, or
becomes liable to repay) as a direct result of the CONTRACTOR’s non-compliance with this Section.

9. PREFERENTIAL EMPLOYMENT:

9.1 Unless, and except if, this Contract is funded in whole or in part by federal grant funding (see 40
C.F.R. § 31.36(c) Competition), pursuant to NRS 338.130, in all cases where persons are employed in
the construction of public works, preference must be given, the qualifications of the applicants being
equal: (1) First: To persons who have been honorably discharged from the Army, Navy, Air Force, Marine
Corps or Coast Guard of the United States, a reserve component thereof or the National Guard; and are
citizens of the State of Nevada. (2) Second: To other citizens of the State of Nevada.

9.2 Unless, and except if, this Contract is funded in whole or in part by federal grant funding (see 40
CFR § 31.36(c) Competition), in connection with the performance of WORK under this Contract,
CONTRACTOR agrees to comply with the provisions of NRS 338.130 requiring certain preferences to be
given to which persons are employed in the construction of a public work. If CONTRACTOR fails to
comply with the provisions of NRS 338.130, pursuant to the terms of NRS 338.130(3), this Contract is
void, and any failure or refusal to comply with any of the provisions of this section renders this Contract
void.

10. REMEDIES:

Except as otherwise provided for by law or this Contract, the rights and remedies of the parties shall not be
exclusive and are in addition to any other rights and remedies provided by law or equity, including, without
limitation, actual damages, and to a prevailing party reasonable attorney’s fees and costs. The parties agree that,
in the event a lawsuit is filed and a party is awarded attorney’s fees by the court, for any reason, the amount of
recoverable attorney’s fees shall not exceed the rate of $125 per hour. CITY may set off consideration against
any unpaid obligation of CONTRACTOR to CITY.

1. LIMITED LIABILITY:

CITY will not waive and intends to assert available NRS Chapter 41 liability limitations in all cases. Contract
liability of both parties shall not be subject to punitive damages. Liquidated damages shall not apply unless
otherwise expressly provided for elsewhere in this Contract. Damages for any CITY breach shall never exceed
the amount of funds appropriated for payment under this Contract, but not yet paid to CONTRACTOR, for the
fiscal year budget in existence at the time of the breach. CONTRACTOR'’S tort liability shall not be limited.

12, FORCE MAJEURE:

Neither party shall be deemed to be in violation of this Contract if it is prevented from performing any of its
obligations hereunder due to strikes, failure of public transportation, civil or military authority, act of public enemy,
accidents, fires, explosions, or acts of God, including, without limitation, earthquakes, floods, winds, or storms. In
such an event the intervening cause must not be through the fault of the party asserting such an excuse, and the
excused party is obligated to promptly perform in accordance with the terms of this Contract after the intervening
cause ceases.

13. INDEMNIFICATION:

13.1  To the extent permitted by law, including, but not limited to, the provisions of NRS Chapter 41,
each party shall indemnify, hold harmless and defend, not excluding the other’s right to participate, the
other party from and against all liability, claims, actions, damages, losses, and expenses, including but
not limited to reasonable attorney’s fees and costs, arising out of any alleged negligent or willful acts or
omissions of the indemnifying party, its officers, employees and agents. Such obligation shall not be
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construed to negate, abridge, or otherwise reduce any other right or obligation of the indemnity which
would otherwise exist as to any party or person described in this Section.

13.2  Except as otherwise provided in Subsection 13.4 below, the indemnifying party shall not be
obligated to provide a legal defense to the indemnified party, nor reimburse the indemnified party for the
same, for any period occurring before the indemnified party provides written notice of the pending
claim(s) or cause(s) of action to the indemnifying party, along with:

13.2.1 a written request for a legal defense for such pending claim(s) or cause(s) of action; and

13.2.2 a detailed explanation of the basis upon which the indemnified party believes that the
claim or cause of action asserted against the indemnified party implicates the culpable conduct of
the indemnifying party, its officers, employees, and/or agents.

13.3  After the indemnifying party has begun to provide a legal defense for the indemnified party, the
indemnifying party shall not be obligated to fund or reimburse any fees or costs provided by any
additional counsel for the indemnified party, including counsel through which the indemnified party might
voluntarily choose to participate in its defense of the same matter.

13.4  After the indemnifying party has begun to provide a legal defense for the indemnified party, the
indemnifying party shall be obligated to reimburse the reasonable attorney’s fees and costs incurred by
the indemnified party during the initial thirty (30) day period of the claim or cause of action, if any, incurred
by separate counsel.

INDEPENDENT CONTRACTOR:

14.1 CONTRACTOR, as an independent contractor, is a natural person, firm or corporation who
agrees to perform WORK for a fixed price according to his or its own methods and without subjection to
the supervision or control of the CITY, except as to the results of the WORK, and not as to the means by
which the WORK are accomplished.

14.2  Itis mutually agreed that CONTRACTOR is associated with CITY only for the purposes and to
the extent specified in this Contract, and in respect to performance of the contracted WORK pursuant to
this Contract. CONTRACTOR is and shall be an independent contractor and, subject only to the terms of
this Contract, shall have the sole right to supervise, manage, operate, control, and direct performance of
the details incident to its duties under this Contract.

14.3  Nothing contained in this Contract shall be deemed or construed to create a partnership or joint
venture, to create relationships of an employer-employee or principal-agent, or to otherwise create any
liability for CITY whatsoever with respect to the indebtedness, liabilities, and obligations of
CONTRACTOR or any other party.

144 CONTRACTOR, in addition to Section 13 (INDEMNIFICATION), shall indemnify and hold CITY
harmless from, and defend CITY against, any and all losses, damages, claims, costs, penalties, liabilities,
expenses arising out of or incurred in any way because of, but not limited to, CONTRACTOR’S
obligations or legal duties regarding any taxes, fees, assessments, benefits, entitlements, notice of
benefits, employee’s eligibility to work, to any third party, subcontractor, employee, state, local or federal
governmental entity.

145 Neither CONTRACTOR nor its employees, agents, or representatives shall be considered
employees, agents, or representatives of CITY.

INSURANCE REQUIREMENTS (GENERAL):

15.1 NOTICE: The following general insurance requirements shall apply unless these general
requirements are altered by the specific requirements set forth in CITY’S solicitation for bid
document, the adopted bid or other document incorporated into this Contract by the parties.
These general insurance requirements do not include terms related to bond(s) required for this
Contract, which are set forth in the CITY’S solicitation and below in this Contract following the
execution pages.

15.2 CONTRACTOR, as an independent contractor and not an employee of CITY, must carry policies
of insurance in amounts specified and pay all taxes and fees incident hereunto. CITY shall have no
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liability except as specifically provided in this Contract.

15.3 CONTRACTOR shall not commence work before: (1) CONTRACTOR has provided the required
evidence of insurance to CITY Purchasing and Contracts, and (2) CITY has approved the insurance
policies provided by CONTRACTOR.

15.4  Prior approval of the insurance policies by CITY shall be a condition precedent to any payment of
consideration under this Contract and CITY’S approval of any changes to insurance coverage during the
course of performance shall constitute an ongoing condition subsequent this Contract. Any failure of CITY
to timely approve shall not constitute a waiver of the condition.

15.5  Insurance Coverage (15.6 through 15.23):

15.6 CONTRACTOR shall, at CONTRACTOR'’S sole expense, procure, maintain and keep in force for
the duration of this Contract the following insurance conforming to the minimum requirements specified
below. Unless specifically specified herein or otherwise agreed to by CITY, the required insurance shall
be in effect prior to the commencement of work by CONTRACTOR and shall continue in force as
appropriate until the later of:

15.6.1 Final acceptance by CITY of the completion of this Contract; or

15.6.2 Such time as the insurance is no longer required by CITY under the terms of this
Contract.

15.6.3 Any insurance or self-insurance available to CITY under its coverage(s) shall be in
excess of and non-contributing with any insurance required from CONTRACTOR.
CONTRACTOR’S insurance policies shall apply on a primary basis. Until such time as the
insurance is no longer required by CITY, CONTRACTOR shall provide CITY with renewal or
replacement evidence of insurance no less than thirty (30) calendar days before the expiration or
replacement of the required insurance. If at any time during the period when insurance is required
by this Contract, an insurer or surety shall fail to comply with the requirements of this Contract, as
soon as CONTRACTOR has knowledge of any such failure, CONTRACTOR shall immediately
notify CITY and immediately replace such insurance or bond with an insurer meeting the
requirements.

15.7  General Insurance Requirements (15.8 through 15.23:

15.8 Certificate Holder: Each certificate shall list Carson City c/o Carson City Purchasing and
Contracts, 201 N. Carson Street, Suite 2, Carson City, NV 89701 as a certificate holder.

15.9 Additional Insured: By endorsement to the general liability insurance policy evidenced by
CONTRACTOR, The City and County of Carson City, Nevada, its officers, employees and immune
contractors shall be named as additional insureds for all liability arising from this Contract.

15.10 Waiver of Subrogation: Each liability insurance policy, except for professional liability, shall
provide for a waiver of subrogation in favor of the City.

15.11 Cross-Liability: All required liability policies shall provide cross-liability coverage as would be
achieved under the standard ISO separation of insureds clause.

15.12 Deductibles and Self-Insured Retentions: Insurance maintained by CONTRACTOR shall apply
on a first dollar basis without application of a deductible or self-insured retention unless otherwise
specifically agreed to by CITY. Such approval shall not relieve CONTRACTOR from the obligation to pay
any deductible or self-insured retention. Any deductible or self-insured retention shall not exceed
$5,000.00 per occurrence, unless otherwise approved by CITY.

15.13 Policy Cancellation: Except for ten (10) calendar days notice for non-payment of premium,
CONTRACTOR or its insurers must provide thirty (30) calendar days prior written notice to Carson City
Purchasing and Contracts if any policy will be canceled, non-renewed or if required coverage and /or
limits reduced or materially altered, and shall provide that notices required by this paragraph shall be sent
by mail to Carson City Purchasing and Contracts, 201 N. Carson Street, Suite 2, Carson City, NV 89701.
When available, each insurance policy shall be endorsed to provide thirty (30) days’ notice of
cancellation, except for ten (10) days’ notice for non-payment of premium, to City.
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15.14 Approved Insurer: Each insurance policy shall be issued by insurance companies authorized to
do business in the State of Nevada or eligible surplus lines insurers under federal and Nevada law and
having agents in Nevada upon whom service of process may be made, and currently rated by A.M. Best
as “A-VII” or better.

15.15 Evidence of Insurance: Prior to commencement of work, CONTRACTOR must provide the
following documents to Carson City Purchasing and Contracts, 201 North Carson Street, Suite 2, Carson
City, NV 89701:

15.16 Certificate of Insurance: Contractor shall furnish City with a certificate(s) of insurance, executed
by a duly authorized representative of each insurer, showing compliance with the insurance requirements
set forth herein The Acord 25 Certificate of Insurance form or a form substantially similar must be
submitted to Carson City Purchasing and Contracts to evidence the insurance policies and coverages
required of CONTRACTOR.

15.17 Additional Insured Endorsement: An Additional Insured Endorsement (CG20 10 or C20 26),
signed by an authorized insurance company representative, must be submitted to Carson City
Purchasing and Contracts to evidence the endorsement of CITY as an additional insured per Subsection
15.9 (Additional Insured).

15.18 Schedule of Underlying Insurance Policies: If Umbrella or Excess policy is evidenced to
comply with minimum limits, a copy of the Underlying Schedule from the Umbrella or Excess insurance
policy may be required.

15.19 Review and Approval: Documents specified above must be submitted for review and approval
by CITY Purchasing and Contracts prior to the commencement of work by CONTRACTOR. Neither
approval by CITY nor failure to disapprove the insurance furnished by CONTRACTOR shall relieve
CONTRACTOR of CONTRACTOR'’S full responsibility to provide the insurance required by this Contract.
Compliance with the insurance requirements of this Contract shall not limit the liability of CONTRACTOR
or its sub-contractors, employees or agents to CITY or others, and shall be in addition to and not in lieu of
any other remedy available to CITY under this Contract or otherwise. CITY reserves the right to request
and review a copy of any required insurance policy or endorsement to assure compliance with these
requirements.

15.20 COMMERCIAL GENERAL LIABILITY INSURANCE:

Contractor shall maintain commercial general liability (CGL) and, if necessary, commercial
umbrella insurance with a limit of not less than $1,000,000 each occurrence.

15.20.1 Minimum Limits required:.

15.20.2 Two Million Dollars ($2,000,000.00) - General Aggregate.

15.20.3 Two Million Dollars ($2,000,000.00) - Products & Completed Operations.
Aggregate

15.20.4 One Million Dollars ($1,000,000.00) - Each Occurrence.

15.20.5 CGL insurance shall be written on ISO occurrence form CG 00 01 04 13 (or a

substitute form providing equivalent coverage) and shall cover liability arising
from premises, operations, products-completed operations, personal and
advertising injury, and liability assumed under an insured contract [(including the
tort liability of another assumed in a business contract)].

15.20.6 City and County of Carson City, Nevada, its officers, employees and immune
contractors shall be included as an insured under the CGL, using ISO additional
insured endorsement CG 20 10 or CG 20 26, or a substitute providing equivalent
coverage, and under the commercial umbrella, if any.

15.20.7 This insurance shall apply as primary insurance with respect to any other
insurance or self-insurance programs afforded to City There shall be no
endorsement or modification of the CGL to make it excess over other available
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15.21

15.22

15.23

insurance; alternatively, if the CGL states that it is excess or pro rata, the policy
shall be endorsed to be primary with respect to the additional insured.

15.20.8 There shall be no endorsement or modification of the CGL limiting the scope of
coverage for liability assumed under a contract.

15.20.9 Contractor waives all rights against City and its agents, officers, directors and
employees for recovery of damages to the extent these damages are covered by
the commercial general liability or commercial umbrella liability insurance
maintained pursuant to this Contract. Insurer shall endorse CGL policy as
required to waive subrogation against City with respect to any loss paid under the
policy

BUSINESS AUTOMOBILE LIABILITY INSURANCE:

15.21.1 Minimum Limit required.

15.21.2 Contractor shall maintain automobile liability and, if necessary, commercial
umbrella liability insurance with a limit of not less than $1,000,000 each accident
for bodily injury and property damage.

15.21.3 Such insurance shall cover liability arising out of owned, hired, and non-owned
autos (as applicable). Coverage as required above shall be written on ISO form
CA 00 01, CA 00 05, CA 00 25, or a substitute form providing equivalent liability
coverage.

15.21.4 Contractor waives all rights against City and its agents, officers, directors and
employees for recovery of damages to the extent these damages are covered by
the automobile liability or other liability insurance obtained by Contractor
pursuant this Contract.

PROFESSIONAL LIABILITY INSURANCE (Architects, Engineers and Land Surveyors)
15.221 Minimum Limit required:

15.22.2 CONTRACTOR shall maintain professional liability insurance applying to all
activities performed under this Contract with limits not less than One Million
Dollars ($1,000,000.00) and Two Million Dollars ($2,000,000) in the aggregate.

15.22.3 Retroactive date: Prior to commencement of the performance of this Contract.

15.22.4 CONTRACTOR will maintain professional liability insurance during the term of
this Contract and for a period of three (3) years after termination of this Contract
unless waived by the City. In the event of non-renewal or other lapse in
coverage during the term of this Contract or the three (3) year period described
above, CONTRACTOR shall purchase Extended Reporting Period coverage for
claims arising out of CONTRACTOR’s negligence acts, errors and omissions
committed during the term of the Professional Liability Policy. The Extended
Reporting Period shall continue through a minimum of three (3) years after
termination date of this Contract.

15.22.5 A certified copy of this policy may be required.
WORKERS’ COMPENSATION AND EMPLOYER’S LIABILITY INSURANCE:

15.23.1 CONTRACTOR shall provide workers’ compensation insurance as required by NRS
Chapters 616A through 616D inclusive and Employer’s Liability insurance with a minimum limit
not less than $1,000,000 each accident for bodily injury by accident or $1,000,000 each
employee for bodily injury by disease

15.23.2 CONTRACTOR may, in lieu of furnishing a certificate of an insurer, provide an affidavit
indicating that CONTRACTOR is a sole proprietor; that CONTRACTOR will not use the services
of any employees in the performance of this Contract; that CONTRACTOR has elected to not be
included in the terms, conditions, and provisions of NRS Chapters 616A-616D, inclusive; and that
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CONTRACTOR is otherwise in compliance with the terms, conditions, and provisions of NRS
Chapters 616A-616D, inclusive.

15.23.3 CONTRACTOR waives all rights against City and its agents, officers, directors, and
employees for recovery of damages to the extent these damages are covered by the workers’
compensation and employer’s liability or commercial umbrella liability insurance obtained by
Contractor pursuant to this Contract. Contractor shall obtain an endorsement equivalent to WC
00 03 13 to affect this waiver.

16. BUSINESS LICENSE:

16.1 CONTRACTOR shall not commence work before CONTRACTOR has provided a copy of his
Carson City business license to Carson City Purchasing and Contracts.

16.2  The Carson City business license shall continue in force until the later of: (1) final acceptance by
CITY of the completion of this Contract; or (2) such time as the Carson City business license is no longer
required by CITY under the terms of this Contract.

17. COMPLIANCE WITH LEGAL OBLIGATIONS:

CONTRACTOR shall procure and maintain for the duration of this Contract any state, county, city, or federal
license, authorization, waiver, permit, qualification or certification required by statute, ordinance, law, or regulation
to be held by CONTRACTOR to provide the goods or WORK or any services of this Contract. CONTRACTOR wiill
be responsible to pay all government obligations, including, but not limited to, all taxes, assessments, fees, fines,
judgments, premiums, permits, and licenses required or imposed by law or a court. Real property and personal
property taxes are the responsibility of CONTRACTOR in accordance with NRS Chapter 361 generally and NRS
361.157 and 361.159, specifically regarding for profit activity. CONTRACTOR agrees to be responsible for
payment of any such government obligations not paid by its subcontractors during performance of this Contract.
CITY may set-off against consideration due any delinquent government obligation.

18. WAIVER OF BREACH:

Failure to declare a breach or the actual waiver of any particular breach of this Contract or its material or
nonmaterial terms by either party shall not operate as a waiver by such party of any of its rights or remedies as to
any other breach.

19. SEVERABILITY:

If any provision contained in this Contract is held to be unenforceable by a court of law or equity, this Contract
shall be construed as if such provision did not exist and the nonenforceability of such provision shall not be held
to render any other provision or provisions of this Contract unenforceable.

20. ASSIGNMENT / DELEGATION:

To the extent that any assignment of any right under this Contract changes the duty of either party, increases the
burden or risk involved, impairs the chances of obtaining the performance of this Contract, attempts to operate as
a novation, or includes a waiver or abrogation of any defense to payment by CITY, such offending portion of the
assignment shall be void, and shall be a breach of this Contract. CONTRACTOR shall neither assign, transfer
nor delegate any rights, obligations or duties under this Contract without the prior written approval of CITY. The
parties do not intend to benefit any third party beneficiary regarding their respective performance under this
Contract.

21. CITY OWNERSHIP OF PROPRIETARY INFORMATION:

21.1 Any files, reports, histories, studies, tests, manuals, instructions, photographs, negatives, blue
prints, plans, maps, data, system designs, computer programs, computer codes, and computer records
(which are intended to be consideration under this Contract), or any other documents or drawings,
prepared or in the course of preparation by CONTRACTOR (or its subcontractors) in performance of its
obligations under this Contract shall be the exclusive property of CITY and all such materials shall be
delivered into CITY possession by CONTRACTOR upon completion, termination, or cancellation of this
Contract. CONTRACTOR shall not use, willingly allow, or cause to have such materials used for any
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purpose other than performance of CONTRACTOR'S obligations under this Contract without the prior
written consent of CITY. Notwithstanding the foregoing, CITY shall have no proprietary interest in any
materials licensed for use by CITY that are subject to patent, trademark or copyright protection.

21.2  CITY shall be permitted to retain copies, including reproducible copies, of CONTRACTOR’S
drawings, specifications, and other documents for information and reference in connection with this
Contract.

21.3 CONTRACTOR’S drawings, specifications and other documents shall not be used by CITY or
others without expressed permission of CONTRACTOR.

22, PUBLIC RECORDS:

Pursuant to NRS 239.010, information or documents received from CONTRACTOR may be open to public
inspection and copying. CITY will have the duty to disclose unless a particular record is made confidential by law
or a common law balancing of interests. CONTRACTOR may clearly label specific parts of an individual
document as a "trade secret" or "confidential" in accordance with NRS 332.061, provided that CONTRACTOR
thereby agrees to indemnify and defend CITY for honoring such a designation. The failure to so label any
document that is released by CITY shall constitute a complete waiver of any and all claims for damages caused
by any release of the records.

23. CONFIDENTIALITY:

CONTRACTOR shall keep confidential all information, in whatever form, produced, prepared, observed or
received by CONTRACTOR to the extent that such information is confidential by law or otherwise required by this
Contract.

24, EEDERAL FUNDING:

241 In the event federal grant funds are used for payment of all or part of this Contract:

2411 CONTRACTOR certifies, by signing this Contract, that neither it nor its principals are presently
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in
this transaction by any federal department or agency. This certification is made pursuant to the regulations
implementing Executive Order 12549, Debarment and Suspension, 28 C.F.R. pt. 67, § 67.510, as published as
pt. VIl of the May 26, 1988, Federal Register (pp. 19160-19211), and any relevant program-specific regulations.
This provision shall be required of every subcontractor receiving any payment in whole or in part from federal
funds.

2412 CONTRACTOR and its subcontractors must be registered in the US Government System for Award
Management (SAM) for verification on projects with federal funding.

241.3 CONTRACTOR and its subcontractors shall comply with all terms, conditions, and requirements of
the Americans with Disabilities Act of 1990 (P.L. 101-136), 42 U.S.C. 12101, as amended, and regulations
adopted thereunder contained in 28 C.F.R. 26.101-36.999, inclusive, and any relevant program-specific
regulations.

24.1.4 CONTRACTOR and its subcontractors shall comply with the requirements of the Civil Rights Act of
1964, as amended, the Rehabilitation Act of 1973, P.L. 93-112, as amended, and any relevant program-specific
regulations, and Executive Order 11478 (July 21, 2014) and shall not discriminate against any employee or
offeror for employment because of race, national origin, creed, color, sex, sexual orientation, gender identity,
religion, age, disability or handicap condition (including AIDS and AlDS-related conditions).

24.14.1 If and when applicable to the particular federal funding and the Scope of Work under this Contract,
CONTRACTOR and its subcontractors shall comply with: American Iron and Steel (AIS) provisions of P.L. 113-

76, Consolidated Appropriations Act, 2014, Section 1605 — Buy American (100% Domestic Content of iron, steel

and manufactured goods); Federal Highway Administration (FHWA) 23 U.S.C. § 313 — Buy America, 23 C.F.R. 19
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§635.410 (100% Domestic Content of steel, iron and manufactured products); Federal Transit Administration
(FTA)49 U.S.C. § 5323(j), 49 C.F.R. Part 661 — Buy America Requirements (See 60% Domestic Content for
buses and other Rolling Stock).

25. LOBBYING:

251 The parties agree, whether expressly prohibited by federal law, or otherwise, that no funding
associated with this Contract will be used for any purpose associated with or related to lobbying or
influencing or attempting to lobby or influence for any purpose the following:

25.1.1 Any federal, state, county or local agency, legislature, commission, council or board;

25.1.2 Any federal, state, county or local legislator, commission member, council member, board
member, or other elected official; or

25.1.3 Any officer or employee of any federal, state, county or local agency; legislature,
commission, council or board.

26. GENERAL WARRANTY:

CONTRACTOR warrants that it will perform all WORK required hereunder in accordance with the prevailing
standard of care by exercising the skill and care normally required of individuals performing the same or similar
WORK, under the same or similar circumstances, in the State of Nevada.

27. PROPER AUTHORITY:

The parties hereto represent and warrant that the person executing this Contract on behalf of each party has full
power and authority to enter into this Contract. CONTRACTOR acknowledges that this Contract is effective only
after approval by the Carson City Board of Supervisors and only for the period of time specified in this Contract.
Any WORK performed by CONTRACTOR before this Contract is effective or after it ceases to be effective is
performed at the sole risk of CONTRACTOR.

28. ALTERNATIVE DISPUTE RESOLUTION (Public Work):

If the WORK under this Contract involves a “public work” as defined under NRS 338.010(17), then pursuant to
NRS 338.150, a public body charged with the drafting of specifications for a public work shall include in the
specifications a clause requiring the use of a method of alternative dispute resolution (“ADR”) before initiation of a
judicial action if a dispute arising between the public body and the CONTRACTOR engaged on the public work
cannot otherwise be settled. Therefore, unless ADR is otherwise provided for by the parties in any other
incorporated attachment to this Contract, in the event that a dispute arising between CITY and CONTRACTOR
regarding that public work cannot otherwise be settled, CITY and CONTRACTOR agree that, before judicial
action may be initiated, CITY and CONTRACTOR will submit the dispute to non-binding mediation. CITY shall
present CONTRACTOR with a list of three potential mediators. CONTRACTOR shall select one person to serve
as the mediator from the list of potential mediators presented by CITY. The person selected as mediator shall
determine the rules governing the mediation.

29. GOVERNING LAW / JURISDICTION:

This Contract and the rights and obligations of the parties hereto shall be governed by, and construed according
to, the laws of the State of Nevada, without giving effect to any principle of conflict-of-law that would require the
application of the law of any other jurisdiction. CONTRACTOR consents and agrees to the jurisdiction of the
courts of the State of Nevada located in Carson City, Nevada for enforcement of this Contract.

30. ENTIRE CONTRACT AND MODIFICATION:

This Contract and its integrated attachment(s) constitute the entire Contract of the parties and such are intended
as a complete and exclusive statement of the promises, representations, negotiations, discussions, and other
Contracts that may have been made in connection with the subject matter hereof. Unless an integrated
attachment to this Contract specifically displays a mutual intent to amend a particular part of this Contract, general
conflicts in language between any such attachment and this Contract shall be construed consistent with the terms
of this Contract. Unless otherwise expressly authorized by the terms of this Contract, no modification or
amendment to this Contract shall be binding upon the parties unless the same is in writing and signed by the
respective parties hereto and approved by the Carson City Board of Supervisors. Conflicts in language between
Page: C -15
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CONSTRUCTION INDEPENDENT CONTRACTOR AGREEMENT
Contract No: 19300163
Title: Pete Livermore Parking Lot Reconstruction Project

this Contract and any other agreement between CITY and CONTRACTOR on this same matter shall be
construed consistent with the terms of this Contract. The parties agree that each has had their respective counsel
review this Contract which shall be construed as if it was jointly drafted.

31. ACKNOWLEDGMENT AND EXECUTION:

This Contract may be executed in counterparts. The parties hereto have caused this Contract to be signed and
intend to be legally bound thereby as follows:

AND ALL SUPPLEMENTAL AGREEMENTS AMENDING OR EXTENDING THE WORK CONTEMPLATED.

ACKNOWLEDGMENT AND EXECUTION:

In witness whereof, the parties hereto have caused this Contract to be signed and intend to be legally bound
thereby.

CITY CITY’S LEGAL COUNSEL

Finance Department Carson City District Attorney

Attn: Carol Akers, Purchasing & Contracts Administrator

Purchasing and Contracts Department | have reviewed this Contract and approve
201 North Carson Street, Suite 2 as to its legal form.

Carson City, Nevada 89701
Telephone: 775-283-7362
Fax: 775-887-2286
CAkers@carson.org

By: By:
Sheri Russell, Chief Financial Officer Deputy District Attorney
Dated Dated

CONTRACTOR will not be given authorization
to begin work until this Contract has been
signed by Purchasing and Contracts
Contract# 19300163

BY: Carol Akers Project# P303419005
Purchasing & Contracts Administrator Account # 2101005 506558
3403034 506540
By:
Dated
PROJECT CONTACT PERSON:

Brian Elder, Project Manager
Telephone: 775-887-2112

21
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CONSTRUCTION INDEPENDENT CONTRACTOR AGREEMENT
Contract No: 19300163
Title: Pete Livermore Parking Lot Reconstruction Project

Undersigned deposes and says under penalty of perjury: That he/she is CONTRACTOR or authorized agent of
CONTRACTOR; that he/she has read the foregoing Contract; and that he/she understands the terms, conditions
and requirements thereof.

CONTRACTOR

BY: Kevin Atkins

TITLE: Secretary

FIRM: A & K Earth Movers, Inc.

CARSON CITY BUSINESS LICENSE #: BL-002511-2020
NEVADA CONTRACTORS LICENSE #: 0024548

Address: 12251 Truckee Canyon Court

City: Sparks State: NV Zip Code: 89434
Telephone: 775-825-6171

E-mail Address: KAtkins@akearthmovers.com

(Signature of Contractor)

DATED
STATE OF )
)ss
County of )
Signed and sworn (or affirmed before me on this day of , 2020.
(Signature of Notary)
(Notary Stamp)
Page: C - 17
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CONSTRUCTION INDEPENDENT CONTRACTOR AGREEMENT
Contract No: 19300163
Title: Pete Livermore Parking Lot Reconstruction Project

CONTRACT ACCEPTANCE AND EXECUTION:

The Board of Supervisors for Carson City, Nevada at their publicly noticed meeting of June 4, 2020,
approved the acceptance of the attached Contract hereinbefore identified as CONTRACT No.
19300163 and titled Pete Livermore Parking Lot Reconstruction Project. Further, the Board of
Supervisors authorizes the Mayor of Carson City, Nevada to set his hand to this document and
record his signature for the execution of this Contract in accordance with the action taken.

CARSON CITY, NEVADA

ROBERT L. CROWELL, MAYOR

DATED this 4t day of June, 2020.

ATTEST:

AUBREY ROWLATT, CLERK-RECORDER

DATED this 4t day of June, 2020.
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PERFORMANCE BOND

Doc. No. 2151

Bond #: (Rev. 11-17-99)

KNOW ALL MEN BY THESE PRESENTS, that I/we

as Principal, hereinafter called CONTRACTOR,

and

a corporation duly organized under the laws of , as Surety, hereinafter called the Surety, are held and
firmly bound unto Carson City, Nevada a consolidated municipality of the State of Nevada, hereinafter called CITY,
for the sum of $ (state sum in Words)

for the
payment whereof CONTRACTOR and Surety bind themselves, their heirs, executors, administrators, successors
and assigns, jointly and severally, firmly by these presents.

WHEREAS, CONTRACTOR has by written agreement dated , entered into a contract with
CITY for BID# 19300163 and titled Pete Livermore Parking Lot Reconstruction Project, in accordance with
drawings and specifications prepared by CITY and which contract is by reference made a part hereof, and is
hereinafter referred to as the Contract.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if CONTRACTOR
shall promptly and faithfully perform said Contract then this obligation shall be null and void; otherwise it shall remain
in full force and effect. The Surety hereby waives notice of any alteration or extension of time made by CITY and its
obligation is not affected by any such alteration or extension provided the same is within the scope of the Contract.
Whenever CONTRACTOR shall be, and is declared by CITY to be in default under the Contract, CITY having
performed CITY’S obligations thereunder, the Surety may promptly remedy the default or shall promptly:

1) Complete the Contract in accordance with its terms and conditions; or

2) Obtain a bid or bids for completing the Contract in accordance with its terms and conditions, and upon
determination by CITY and the Surety jointly of the lowest responsive, responsible bidder, arrange for a
contract between such bidder and CITY, and make available as work progresses (even though there
should be a default or a succession of defaults under the contract or contracts of completion arranged
under this paragraph) sufficient funds to pay the cost of completion less the balance of the Contract price,
but not exceeding, including other costs and damages for which the Surety may be liable hereunder, the
amount set forth in the first paragraph hereof. The term "balance of the Contract price", as used in this
paragraph, shall mean the total amount payable by CITY to CONTRACTOR under the Contract and any
amendments thereto, less the amount properly paid by CITY to CONTRACTOR. No right of action shall
accrue on this bond to or for the use of any person or corporation other than CITY or successors of CITY.
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PERFORMANCE BOND

Continued for BID# 19300163 and titled Pete Livermore Parking Lot Reconstruction Project

BY: (Signature of Principal)
TITLE:
FIRM:
Address: L.S.
City, State, Zip:

Phone:

Printed Name of Principal:

Attest By: (Signature of Notary)

Subscribed and Sworn before me this day of ,20

CLAIMS UNDER THIS BOND
MAY BE ADDRESSED TO:

Name of Surety:

Address:

City:

State/Zip Code:

Name:

Title:

Telephone:

Surety's Acknowledgment:

By:

NOTICE:

No substitution or revision to this bond form will be accepted. Sureties must be authorized to do business in and
have an agent for service of process in the State of Nevada. Certified copy of Power of Attorney must be
attached.
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(Construction Independent Contractor Agreement)



LABOR AND MATERIAL
Bond #: PAYMENT BOND

Doc. No. 2152
(Rev. 11-17-99)

KNOW ALL MEN BY THESE PRESENTS, that I/we

as Principal, hereinafter called

CONTRACTOR, and

corporation duly organized under the laws of the State of Nevada, as Surety, hereinafter called the Surety, are
held and firmly bound unto Carson City, Nevada a consolidated municipality of the State of Nevada, hereinafter
called CITY, for the $ Dollars (state sum in words)

for

the payment whereof CONTRACTOR and Surety bind themselves, their heirs, executors, administrators,
successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, CONTRACTOR has by written agreement dated entered into a contract with
CITY for BID# 19300163 and titled Pete Livermore Parking Lot Reconstruction Project, in accordance with
drawings and specifications prepared by CITY and which contract is by reference made a part hereof, and is
hereinafter referred to as the Contract.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if
CONTRACTOR shall promptly make payment to all claimants as hereinafter defined, for all labor and material
used or reasonably required for use in the performance of the Contract, then this obligation shall be void;
otherwise it shall remain in full force and effect, subject, however, to the following conditions:

1) A claimant is defined as one having a direct contract with CONTRACTOR or with a Subcontractor
of the Principal for labor, material, or both, used or reasonably required for use in the
performance of the Contract, labor and material being construed to include that part of water, gas,
power, light, heat, oil, gasoline, telephone service, or rental of equipment directly applicable to the
Contract.

2) The above-named Principal and Surety hereby jointly and severally agree with CITY that every
claimant as herein defined, who has not been paid in full before the expiration of a period of
ninety (90) days after the date on which the last of such claimant's work or labor was done or
performed, or materials were furnished by such claimant, may sue on this bond for the use of
such claimant, prosecute the suit to final judgment for such sum or sums as may be justly due
claimant, and have execution thereon. CITY shall not be liable for the payment of any costs or
expenses of any such suit.

3) No suit or action shall be commenced hereunder by any claimant:

a) Unless claimant, other than one having a direct contract with CONTRACTOR, shall have
given written notice to any two of the following: CONTRACTOR, CITY, or the Surety
above named, within ninety (90) days after such claimant did or performed the last of the
work or labor, or furnished the last of the materials for which said claim is made, stating
with substantial accuracy the amount claimed and the name of the party to whom the
materials were furnished, or for whom the work or labor was done or performed. Such
notice shall be personally served or served by mailing the same by registered mail or
certified mail, postage prepaid, in an envelope addressed to the Principal at any place the
Principal maintains an office or conducts its business.

b) After the expiration of one (1) year following the date on which the last of the labor was
performed or material was supplied by the party bringing suit.

c) Other than in a court of competent jurisdiction for the county or district in which the
construction Contract was to be performed.
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LABOR AND MATERIAL PAYMENT BOND

Continued for BID# 19300163 and titled Pete Livermore Parking Lot Reconstruction Project

4) The amount of this bond shall be reduced by and to the extent of any payment or payments made in
good faith hereunder, inclusive of the payment by Surety of mechanics' liens which may be filed of
record against said improvement, whether or not claim for the amount of such lien be presented
under and against this bond.

BY: (signature of Principal)
TITLE:
FIRM:
Address: L.S.
City, State, Zip:

Phone:

Printed Name of Principal:

Attest by: (signature of notary)

Subscribed and Sworn before me this day of , 20

CLAIMS UNDER THIS BOND
MAY BE ADDRESSED TO:

Name of Surety:

Address:

City:

State/Zip Code:

Name:

Title:

Telephone:

Surety's Acknowledgment:

By:

NOTICE:

No substitution or revision to this bond form will be accepted. Sureties must be authorized to do business in and
have an agent for service of process in the State of Nevada. Certified copy of Power of Attorney must be
attached.

27
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éxhibit A
BID PROPOSAL

CITY OF CARSON CITY, NEVADA - BID BOND

KNOW ALL MEN BY THESE PRESENTS: That we the undersigned A & K Earth Movers, Inc. | as
“Principal,” and _Great American Insurance Company , as “Surety,” are hereby held and firmly
bound unto the City of Carson City, Nevada, as “Obligee,” in the penal sum of _-cie percent of Atacrea s dollars
(3 ***5%™™) for the payment of which, well and truly to be made, the Principal and Surety bind themselves, their
heirs, executors, and administrators, successors and assigns, jointly and severally, by this instrument. The
condition of the obligation of this bid bond is as follows:

WHEREAS, NRS 332.105 authorizes local governments to require bid bonds to insure execution and proper
performance of the Contract and the Bonding Company has an “A” or better rating with Moody's or A.M. Best
and T-Listed with the U.S. Treasury Department;

AND, WHEREAS, the Principal has submitted a bid for Bid# 19300163, PWP # CC-2020-269, for the Project
Title: “Pete Livermore Parking Lot Reconstruction Project”.

NOW, THEREFORE,
(a) If said Bid shall be rejected; or
(b) if said Bid shall be accepted and the Principal shall execute and deliver the contract in the bid
documents (“Contract™) to Obligee in accordance with the terms of the bid documents, and give such
bond or bonds as may be specified in the bid or contract documents with good and sufficient surety
for the faithful performance of such Contract and for the prompt payment of labor and material
furnished in the prosecution thereof; or
(c) If the Principal shall pay to the Obligee the full amount of the bid bond as a penalty irrespective of the
Obligee’s actual damages in the event of the failure of the Principal to enter into such Contract and
give such bond or bonds,
then, this obligation shall be null and void. Otherwise it shall remain in full force and effeet, it being expressly
understood and agreed that the liability of the Surety (but not of the Principal) for any and all claims hereunder
shall, in no event, exceed the penal amount of the obligation as herein stated.

The Surety, for the consideration for which this bond was executed, hereby stipulates and agrees that the
obligations of said Surety and its bond shall be in no way impaired or affected by any extension of the time within
which the Obligee may accept such bid, and hereby waives notice of any such extension.

IN WITNESS WHEREOF, the Principal and the Surety have hereunto set their hands and the Surety has
caused their seal to be hereto affixed and these present to be signed by their proper officers. - - ..

= Ve,

Signed, Sealed and dated: April 10, 2020 T 4\,—»
ffe g, S
A&K Eartb/lﬁovers, Ine. ﬂ/ = Beges
Principal/{ / = e GpEe
By: _ AN/ o 7 RS AN
Great American Insurance Company. - e
Surety > /
By: /2 _ 5 2
ndrea Marie Cantlon, Attorney-In-Fact - < -
L o

-
T e
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GREAT AMERICAN INSURANCE COMPANY®
Administrative Office: 301 E 4TH STREET ® CINCINNATI, OHIO 45202 ® 513-369-5000 ® FAX 513-723-2740

The number of persens authorized by
this power of allomey is not more than  FIVE
No.0 21257
POWER OF ATTORNEY

KNOWALL MEN BY THESE PRESENTS: That the GREAT AMERICAN INSURANCE COMPANY, a corporation organized and existing under
and by virtue of the laws of the State of Ohio, does hereby nominate, constitute and appoint the person or persons named below, each individually if more than
one 1s named. its true and law ful attorney-in-fact, for it and in its name, place and stead to execute on behalf of the said Company, as surety. any and all bonds,
undertakings and contracts of suretyship, or other writtcn obligations in the nature thereof’, provided that the liability of the said Company on any such bond,
undertaking or contract of surctyship executed under this authority shall not exceed the limit stated below

Name Address Limit of Power
NICK ROSSI ALL OF ALL
TERI WOOD RENO, NEVADA $100,000,000

PATRICIA OWENS
ANDREA MARIE CANTLON
CASSANDRA MEDINA

This Power of Atlorney revokes all previous powers issued on behalf of the attorney(s)-in-fact named above.
IN WITNESS WIIEREOF the GREAT AMERICAN INSURANCE COMPANY has caused these presents (o be sipned and attested by its appropriate
officers and its carporate scal hereunto affixed this 24TH day of JANUARY . 2019 .

Attest GREAT AMERICAN INSURANCE COMPANY

Dnasional Semar Vice President

Assestant Secretury

STATE OF OHIO, COUNTY OF HAMILTON - ss: MARICVIEAHID. (877277 -2205)

On this 24TH day of JANUARY , 2019 _ before me personally appeared MARK VICARIO, to me known,
being duly sworn, deposes and says that he resides in Cincinnati, Ohio, that he is a Divisional Senior Vice President of the Bond Division of Great American
[nsurance Company, the Company described in and which executed the above instrument; that he knows the seal of the smid Company: that the seal affixed 1o the
said instrument is such corporate seal: that it was so affixed by authority of his office under the By-Laws of smid Company. and that he signed his name therelo
by like authority.

Seiiael, Ao B

My Commission Expires 03-18-2020

This Power of Attorney is granted by authority of the following resolutions adopted by the Board of Dircctors of Great American Insurance Company
by unanimous written consent dated Junc 9, 2008.

RESOLVED: That the Divisional President, the several Divisional Senior Vice Presidents, Divistonal Vice Presidents and Divisonal Assistant Vice
Presidents, or any one of them, be and hereby is authorized, from time o time, to appoint one or more Attorneys-in-act to execute on behalf of the Company,
as surety, any and all bonds, undertakings and coniracts of suretyship, or other written obligations in the nature thereof; o prescribe their respective duties and
the respective limits of their authority; and to revoke any such appointment at any time.

RESOLVED FURTHER: That the Company seal and the signaiure of any of the aforesad officers and any Secretary or Assistant Secretary of the
Company may be affixed by facsimile to any power of attorney or certificate of either given for the execution of any bond, undertaking, contract of suretyship,

or other written obligation in the nature thereof, such signature and seal when so used being hereby adopted by the Company as the original signature of such
officer and the vriginal seal of the Company, 10 be valid and binding upon the Company with the same force and effect as though manually affixed.

CERTIFICATION

I, STEPHEN C. BERAHA, Assistant Sceretary of Great Amerizan Insurance Company, do hereby certify that the foregoing Power of Attorney and
the Resolutions ol the Board of Directors of June 9, 2008 have notbeea revoked and are now in full force and cffect

Signed and sealed this | U’\WW day of 13 Yo 2\ v LDLO:

LB

Assistant Secretary

S1029AG (07/18)
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Exhibit A

BID PROPOSAL

BID # 19300163
BID TITLE: “Pete Livermore Parking Lot Reconstruction Project”

NOTICE: No substitution or revision to this Bid Proposal form will be accepted. Carson City will reject any
Bid that is received that has changes or alterations to this document. Although the Prevailing
Wages are provided in this bid document, the bidder is responsible to verify with the Labor
Commissioner if any addendums have been issued. The successful bidder will be required to
provide the current Prevailing Wages used in preparation of their bid within 24 hours of bid

submission.

PRICES will be valid for sixty (60) calendar days after the bid opening which is indicated in the Notice to
Contractors.

A COPY OF CONTRACTOR'’S “CERTIFICATE” of eligibility issued by the State of Nevada Contractors’ Board
as proof of Bidder's compliance with the provisions of N.R.S. 338.147 must be submitted with his/her bid for the
preference to be considered. This Statute does not apply to projects expected to cost less than $250,000.

COMPLETION of this project is expected PURSUANT TO THE BID DOCUMENTS.

BIDDER acknowledges receipt of 1 (one) Addendums. See Pages 28 and 29.

BP.1 SUMMARY

Base Bid Items - Schedule A:
1 Mobilization, Demobilization, SWPPP and
Clean-Up 1 LS $ 19,556.00 $ 19,556.00
2 Pulverize asphalt and base section down
to 9” below surface, stockpile pulverized
material to use as recycled base 120,000 SF 65 78,000.00
3 Grade parking lot as shown on plans 120,000 SF .25 30,000.00
4 Construct 3" AC Pavement, Type 2 PG64-
28NV, on 6” Recycled Aggregate Base 120,000 SF 2.05 246,000.00
5 Clean, reshape drainage swale 680 LF 3.30 2.244.00
6 Re-Stripe Parking Lot (excluding alternate
bid area) 1 LS 7,900.00 7,900.00
7 Construct PCC Retaining Curb 21 LF 100.00 2.100.00
8 Relocate Existing Signs 3 EA 400.00 1.200.00
BP.2 Total Base Bid Price (Schedule A)
$387,000.00
Alternate Bid Items - Schedule B:
9 Pulverize asphalt and base section down
to 9” below surface, stockpile pulverized
material to use as recycled base 64,700 SF $ .65 $ 42,055.00
10 Grade parking lot as shown on plans 64,700 SF .25 16,175.00
11 Construct 3" AC Pavement, Type 2 PG64-
28NV, on 6” Recycled Aggregate Base 64,700 SF 2.05 132,635.00
12 Clean, reshape drainage swale 485 LF 3.40 1.649.00
13 Re-Stripe Parking Lot 1 LS 3.166.00 3.166.00
14 Construct AC Curb 520 LF 16.00 8.320.00
BP.3 Total Alternate Bid Price (Schedule B)
$204,000.00

BP.4 Total Base (Schedule (A)) Bid Price Written in Words:

Three Hundred Eighty-Seven Thousand Dollars and No Cents

BP -2
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BID PROPOSAL

BP.5 Total Alternate (Schedule (B)) Bid Price Written in Words:

Two Hundred Four Thousand Dollars and No Cents

Exhibit A

BP.6 BIDDER INFORMATION:

Company Name: A & K Earth Movers, Inc.

Federal ID No.: Federal Tax ID No.: 88-0097157  Nevada Tax ID: 1002138086

Mailing Address: 515 Windmill Drive

City, State, Zip Code: Fallon, NV 89406

Complete Telephone Number: 775-825-1636

Complete Fax Number: 775-825-6171

Fax Number including area code: 775-825-6171

E-mail: KAtkins@akearthmovers.com

Contact Person / Title: Kevin Atkins, Secretary

Mailing Address: 12251 Truckee Canyon Court

City, State, Zip Code:  Sparks, NV 89434

Complete Telephone Number:  775-825-1636

Complete Fax Number: 775-825-6171

E-mail Address: KAtkins@akearthmovers.com

BP.7 LICENSING INFORMATION:

Nevada State Contractor's License Number: 0024548

License Classification(s): Class A - General Engineering

Limitation(s) of License: ~ Unlimited

Date Issued: April 8, 1987

Date of Expiration: Aprﬂ 30, 2022

Name of Licensee: A & K Earth Movers, Inc.

Carson City Business License Number: BI.-002511-2020

Date Issued: January 1, 2020

BP -3
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Date of Expiration: ~ December 31, 2020

Name of Licensee: A & K Earth Movers, Inc.

BP.8 DISCLOSURE OF PRINCIPALS:

Individual and/or Partnership:

Owner 1) Name:  Not Applicable

Address:

City, State, Zip Code:

Telephone Number:

Owner 2) Name:  Not Applicable

Address:

City, State, Zip Code:

Telephone Number:

Other 1) Title:

Name

Other 2) Title:

Name:

Corporation:

State in which Company is Incorporated: Nevada

Date Incorporated: September 2, 1965

Name of Corporation: A & K Earth Movers, Inc.

Mailing Address 515 Windmill Drive

City, State, Zip Code:  Fallon, NV 89406

Telephone Number:  775-825-1636

President's Name: K. Bart Hiatt

Viee-President's-Name: Director: Scott R. Hiatt
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BID PROPOSAL Exhibit A

|[Other 1) Name & Title: gecretary: Kevin Atkins

Treasurer: Sharon J. Ream ‘

BP.9 MANAGEMENT AND SUPERVISORY PERSONNEL.:

Persons and Positions

Years With Firm

Name 1) Kevin Atkins Six

Title 1) Construction Manager

Name 2)  Rjchard Silva Over Forty
Title2)  pield Superintendent

Name 3) Tanner Hiatt Fifteen
Title 3)  Project Manager

Name 4) Jerry Giovanetti Ten

Title 4)

Senior Job Superintendent

Name 5) Larry Giovanetti

Twenty-Nine

Title 5) Paving Superintendent

Name 6) Anthony Murillo

One

Title 6)  Safety/Risk Manager

(If additional space is needed, attach a separate page)
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BP.10 REFERENCES:

Instructions:

List at least three (3) contracts of a similar nature performed by your firm in the last three (3) years. If
NONE, use your Company’s letterhead (and submit with your bid proposal) to list what your qualifications
are for this contract. Carson City reserves the right to contact and verify, with any and all references
listed, the quality of and the degree of satisfaction for such performance.

Clients: (if additional space is needed attach a separate page)

REFER TO PAGE BP-6A
Company Name 1):

Contract Person:

Mailing Address:

City, State, Zip Code:

Complete Telephone Number:

E-Mail Address:

Project Title:

Amount of Contract:

Scope of Work:

Company Name 2):

Contract Person:

Mailing Address:

City, State, Zip Code:

Complete Telephone Number:

E-Mail Address:

Project Title:

Amount of Contract:

Scope of Work:

BP -6
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Exhibit A

Company Name 3): REFER TO PAGE BP-6A

Contract Person:

Mailing Address:

City, State, Zip Code:

Complete Telephone Number:

E-Mail Address:

Project Title:

Amount of Contract

Scope of Work:

Company Name 4):

Contract Person:

Mailing Address:

City, State, Zip Code:

Complete Telephone Number:

E-Mail Address:

Project Title:

Amount of Contract:

Scope of Work:

BP -7
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REFERENCES

Carson City DMV

Pulverize existing CDL course, repave and construct an AC
parking lot, maintenance on existing pavements

Nevada State Public Works Division

515 Musser St, Ste 102, Carson City, NV 89701

Contract Amount: $873,551.00

Year Completed: 2019

UNR Facilities Parking Lot

Design and reconfigure the current parking lots
surrounding the renovated Facilities Services Building.

University of Nevada, Reno

1664 N. Virginia St, MS 182, Reno, NV 89557

Contract Amount: $536,494.00

Year Completed: 2019

UNR Peccole Park Parking Lot

Excavation, grading and aggregate base; concrete curbs,
gutters, sidewalks, handicap ramp, and valley gutters;
underground utilities; asphalt/paving; striping and
signage; lighting; and bus shelter

University of Nevada, Reno

1664 N. Virginia St, MS 182, Reno, NV 89557

Contract Amount: $941,141.00

Year Completed: 2019

Waste Mangement Parking Lot

Demo, clear and grub, erosion control, earth work,
aggregate base, underground utilites, catch basin,
concrete, asphalt paving

ETI Environmental Corp (G.C.)

23890 Copper Hill Drive, Valencia, CA 91354

Contract Amount: $1,869,418.00

Year Completed: 2018

Contact Gloria Williams (Gwilliams@AKEarthmovers.com) if you should require more detailed information.

BP-6A
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Exhibit A
BID PROPOSAL

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND OTHER

RESPONSIBILITY MATTERS PRIMARY COVERED TRANSACTIONS

1.

a)

b)

d)

The prospective primary participant certifies to the best of its knowledge and belief, that it and its
principals:

Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded by any Federal, State or Local department or agency.

Have not within a three-year period preceding this bid been convicted of or had a civil judgment rendered
against them for commission of fraud or a criminal offense in connection with obtaining, attempting to
obtain, or performing a public (Federal, State or Local) transaction or contract under a puklic transaction;
violation of Federal or State antitrust statutes or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or receiving stolen property.

Are not presently indicted for or otherwise criminally or civilly charged by a government entity (Federal,
State or Local) with commission of any of the offenses enumerated in paragraph (1)(b) of this certification;
and

Have not within a three-year period preceding this bid had one or more public transactions (Federal, State
or Local) terminated for cause or default.

Where the prop}f%e primary participant is unable to certify to any of the statements in this certification,

2 Secretary
Signature of Authorized Certifying Official Title
Kevin Atkins May 4, 2020
Printed Name Date

I am unable to certify to the above statement. My explanation is attached.

Signature Date

BIDDER’S SAFETY INFORMATION

Bidder’s Safety Factors:

Year “E-Mod" Factor! OSHA Incident Rate?
2018 1.13 6.81
2019 1.07 5.47

' E-Mod (Experience Modification) Factors are issued by the Employer's Insurance Company of
Nevada.

2 OSHA Incident Rate is the number of OSHA Recordable Accidents per 100 employees and is
calculated as the number of accidents divided by 208,000.

BP -8
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BID PROPOSAL Exhibit A
SUBCONTRACTORS

BP.12 INSTRUCTIONS: for Subcontractors and General Contractors who self-perform in amounts
exceeding five (5) percent of bid amount. This information must be submitted with your bid proposal

Per NRS 338.141 the prime contractor shall list itself on the subcontractor’s list if it will be providing any
of the work on the project. (This form must be complete in all respects. If, additional space is needed, attach a
separate page).

Name of Subcontractor Address

A&K Earthmovers, Inc] 515 Windmill Drive, Fallon, NV 89406
Phone Nevada Contractor License # Limit of License
(775) 825-1636 #0024548 Unlimited

Description of work
All Scope of Work not performed by Subcontractors

Name of Subcontractor Address

Phone Nevada Contractor License # Limit of License

Description of work

Name of Subcontractor Address

Phone Nevada Contractor License # Limit of License

Description of work

Name of Subcontractor Address

Phone Nevada Contractor License # Limit of License

Description of work

Name of Subcontractor Address

Phone Nevada Contractor License # Limit of License

Description of work

BP -9



BID PROPOSAL Exhibit A
SUBCONTRACTORS

BP.13 INSTRUCTIONS: for Subcontractors exceeding one (1) percent of bid amount or $50,000 whichever
is greater. This information must be submitted by the three lowest bidders within two (2) hours after the
completion of the opening of the bids. The bidder may elect to submit this information with the bid proposal and,
in that case, the bidder will be considered as having submitted this information within the above two hours.

Name of Subcontractor Address

A&K Earthmovers, Inc, 515 Windmill Drive, Fallon, NV 89406
Phone Nevada Contractor License # Limit of License
(775) 825-1636 #0024548 Unlimited

Description of work
All Scope of Work not performed by Subcontractors

Name of Subcontractor | Address

Pavement Recycling 2150 Bell Avenue, Suite #125, Sacramento, CA 95838
Phon Nevada Contractor License # Limit of License
(9163 685-2204 #0036228 Unlimited
Description of work

Pulverizing
Name of Subcontractor | Address

SNC 2055 East Greg Street, Sparks, NV 89431
Phone Nevada Contractor License # Limit of License
(775) 355-0420 #0025565 Unlimited
Description of work
Striping and Signage

Name of Subcontractor | Address

Phone Nevada Contractor License # Limit of License

Description of work

Name of Subcontractor Address

Phone Nevada Contractor License # Limit of License

Description of work

BP -10



BID PROPOSAL Exhibit A

SUBCONTRACTORS

BP. 14 INSTRUCTIONS: for all Subcontractors not previously listed on the 5% and 1% pages. This
information must be submitted by the three lowest bidders within twenty four (24) hours after the completion of the
opening of the bids. The bidder may elect to submit this information with the bid proposal and, in that case, the
bidder will be considered as having submitted this information within the above twenty four hours.

Name of Subcontractor Address
Battle Born Ventures 600 Gleeson Way, Sparks, NV 89431
Phone Nevada Contractor License # Limit of License
(775) 813-4934 Not Applicable Not Applicable
Description of work
Survey & Staking

Name of Subcontractor Address
Phone Nevada Contractor License # Limit of License

Description of work

Name of Subcontractor Address

Phone Nevada Contractor License # Limit of License

Description of work

Name of Subcontractor Address

Phone Nevada Contractor License # Limit of License

Description of work

Name of Subcontractor Address

Phone Nevada Contractor License # Limit of License

Description of work

BP - 11
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BP. 15

BID PROPOSAL

Acknowledged by A & K Earth Movers, Inc.

Exhibit A

CONTRACTOR'S MONTHLY REPORT OF PAYMENTS TO SUBCONTRACTORS

The Contract Documents require each contractor to submit to Carson City a monthly report of payments to its
subcontractors. This applies to all tiers of subcontracting. Monthly updates are to be submitted on this form and
provided to the City’s Construction Manager overseeing the contract.

Business name and address of the contractor making payment:

CONTRACT
NUMBER:

Subcontractor
name:
Total subcontract

amount: $

Subcontractor
name:
Total subcontract

amount: $

Subcontractor
name:
Total subcontract

amount: $

Subcontractor
name:
Total subcontract

amount: $

Subcontractor
name:
Total subcontract

amount: $

Subcontractor
name:
Total subcontract

amount: $

Subcontractor
name:
Total subcontract

amount: $

Date Invoiced by
Subcontracto

Amount
Invoiced by

Date Subcontractor
was Paid

Amount Paid for
Work or

Amount Paid for
Supplies

Signature of authorized
representative of the contractor

Title of person signing

Date Submitted

The contractor attests that the information provided is accurate.

BP - 12

41



Exhibit A
BID PROPOSAL

Local Preference Affidavit

(This form is required to receive a preference in bidding)

I, Kevin Atkins , on behalf of the Contractor, A & K Earth Movers, Inc. ., swear
and affirm that in order to be in compliance with NRS 338.147 and NRS 338.1389 and be eligible to receive a
preference in bidding on Project No. 19300163, Project Name Pete Livermore Parking Lot Reeonstruction
Project, certify that the following requirement will be adhered to, documented and attained on completion of the
contract. Upon submission of this affidavit on behalf of A & K Earth Movers, Inc. . I recognize and accept
that failure to comply with any requirements is a material breach of the contract and entitles the City to damages.
In addition, the Contractor may lose their preference designation and/or lose their ability to bid on public works
for one year, pursuant to NRS 338. 147 and NRS 338.1389:

1. The Contractor shall ensure that 50 percent of the workers employed on the job possess a Nevada driver’s
license or identification card;

2. The Contractor shall ensure alt vehicles used primarily for the public work will be registered and (where
applicable) partially apportioned to Nevada;

3. The Contractor shall ensure at least 50 percent of the design professionals who work on the project (including
sub-contraetors) have a Nevada driver’s license or identification card.

4. The Contractor shall ensure payroll records related to this project are maintained and available within the State
of Nevada.

*Note that specific sections of NRS 338 detailing the continued procedures associated with the use of the
“bidder’s preference” have been amended by the passage of Assembly Bill 172 effective 7/1/13, requiring
this affidavit and subsequeut record keeping and reporting by the General Contractor using the preference
program and awarded this projeet . These requirements are not applicable to Contractors who do not use
the “Bidder’s Preference” cligibility certificate in their bid.

By:  Kevin Atkins - / Title:  Secretary
Signature: /\W%M Dhtss May 4, 2020
Signed and sworn to (or affirmed) before me on this LHH— day of MPr"/ .20 20
by  VEBRIN ATIL i~ € (name of person making statement).
State of Nevada ) - i
}ss. Stas,  TERIL. RUTLEDGE

County of  Washoe ) #4 Notary Public - State of Nevadai

Ay % j Appointment Recorded inWashoe County |
L ST ARRLIEACN DI M2 -Expires January 13,2023 |
Notary Signaturc

BP -13
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Exhibit A

NEVADA STATE CONTRACTORS BOARD

5390 KIETZKE LANE, SUITE 102, RENO, NEVADA, 89511 (775) 688-1141 FAX (775) 688-1271, INVESTIGATIONS (775) 688-1150
2310 CORPORATE CIRCLE, SUITE 200, HENDERSON, NEVADA, 82074, (702) 486-1100 FAX (702) 486-1190, INVESTIGATIONS (702) 486-1110

CERTIFICATE OF ELIGIBILITY
PER NRS 338.147 and NRS 338.1389

CERTIFICATE NUMBER: BPC-00-01-18-0004

A & K EARTH MOVERS INC. (HEREIN THE “GENERAL CONTRACTOR”) NEVADA STATE CONTRACTORS’
LICENSE NUMBER: 0024548 ORIGINAL ISSUE DATE: 04/08/1987 BUSINESS TYPE: CORPORATION

CLASSIFICATION: A-GENERAL ENGINEERING MONETARY LICENSE LIMIT: UNLIMITED STATUS: ACTIVE, IS
HEREBY ISSUED THIS CERTIFICATE BY THE NEVADA STATE CONTRACTORS’ BOARD, BASED UPON THE
INFORMATION CONTAINED IN THE STATEMENT OF COMPLIANCE WITH NEVADA REVISED STATUTES (NRS) 338.147
AND NRS 338.1389 AND THE AFFIDAVIT OF CERTIFIED PUBLIC ACCOUNTANT SUBMITTED TO THE NEVADA STATE
CONTRACTORS BOARD AS PROOF OF CONTRACTOR’S COMPLIANCE WITH THE PROVISIONS OF NRS 338.147 AND
NRS 338.1389. IN ACCORDANCE WITH THE PROVISIONS OF NRS 338.147(3), THE ABOVE-NAMED GENERAL
CONTRACTOR AND A CERTIFIED PUBLIC ACCOUNTANT HAVE SUBMITTED FULLY EXECUTED AND NOTARIZED
SWORN AFFIDAVITS AS PROOF OF PREFERENTIAL BIDDER STATUS, UNDER PENALTY OF PERJURY, CERTIFYING
THAT THE GENERAL CONTRACTOR IS QUALIFIED TO RECEIVE A PREFERENCE [N BIDDING AS SET FORTH IN NRS
338.147 AND NRS 338.1389 AND OTHER MATTERS RELATING THERETO.

THIS CERTIFICATE OF ELIGIBILITY IS ISSUED ON MAY 1, 2020 AND EXPIRES ON APRIL 30, 2021, UNLESS
SOONER REVOKED OR SUSPENDED BY THE NEVADA STATE CONTRACTORS BOARD.

WW 4-1 7 - 22

'NANCY MATHIAS, LICENSING ADMINISTRATOR DATE
FOR MARGI A. GREIN, EXECUTIVE OFFICER

The Nevada State Contractors Board assumes no liability or responsibility for the accuracy or
validity of the information contained in the Contractors Statement of Compliance or the Affidavit
of Certified Public Accountant as Proof of Contractors Compliance with the Provisions of NRS
338.147 and NRS 338.1389. The above-named General Contractor shall bear the responsibility to
ascertain the accuracy and validity of the affidavits provided to support the issuance of this

certificate.
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Exhibit A
BID PROPOSAL

BP.16 ACKNOWLEDGMENT AND EXECUTION:

STATE OF __ Nevada i
) SS
COUNTY OF __ Washoe )
| Kevin Atkins (Name of party signing this Bid Proposal), do depose and say: That

| am the Bidder or autherized agent of the Bidder; and that | have read and agree to abide by this Bid which
includes, but is not limited to the following documents: Notice to Contractors, Table of Contents, Project
Coordination, Instructions to Bidders, Bid Bond, Proposal Summary, Contract Award Instructions and Information,
Sample Contract, Sample Perfermance Bond, Sample Labor and Material Payment Bond, General Conditions,
Special Conditions, Standard Specifications, Prevailing Wage Rates, Technical Specifications, Geotechnical
Repeort (if any), Contract Drawings, Permits (if any), and any addenda issued and understands the terms,
conditions, and requirements therecf; that if his/her bid is accepted that he/she agrees to furnish and deliver all
materials except those specified to be furnished by the City (Owner) and to do and perform all work for the “Pete
Livermore Parking Lot Reconstruction Project’, contract number 19300163, together with incidental items
necessary to complete the work to be constructed in accordance with the Contract Documents, Contract
Drawings, and Specifications annexed hereto.

BIDDER:

PRINTED NAME OF BIDDER: Kevin Atkins

TITLE: Secretary

FIRM: A & K Earth Movers, Inc.

Address: 515 Windmill Drive

City, State, Zip: Fallon, NV 89406

Telephone:  775-825-1636

Fax: _ 775-825-6171

E-mail Address: KAtkins@akearthmovers.com

/92778

(Signature of Bidder)

DATED: _ May 4, 2020

Signed and sworn (or affirmed) befere me on this LHH' day of MA’\‘I’ ., 2020, by
KeviN ATV (S

ML MC@L

(Signature of Notary)

. TERIL.RUTLEDGE
\ Notary Public - State of Nevada“

¥ AppoinmentRecordedeashueEmmy
No: 19-1094-2 - Expires January 13,2023 3

(Notary Stampy

BP - 14

44



SIGNATURE (I?\ P&&THORITY

(PROFIT) INITIALZANNUAL LIST OF OFFICERS, DIRECTORS AND STATE BUSINESS
LICENSE APPLICATION OF: ENTITY NUMBER

iA & K EARTH MOVERS INC. Pl Cl449-1965

NAME GF GORPORATION T
FORTHE FILING PERIOD OF | SEP, 2014 101 SEP, 2015 i mlm “lﬂllmmﬂ "lﬂ Il Hl'ﬂll

USE BLACK {NX ONLY~ DO NOT HIGHLIGHT *100102*
*YOU MAY FILE THIS FORM ONLINE AT www.nvsliverflume.gov™

D Return one file stamped copy. (! filing not accompanied by order instruciions, file Filed in the office of | Document Number
stemped copy will be sem to registered agent) Bt Kot 2015028089348
BMPORTANY: Rsad instrections befors compisting and returring this form. Barbara K. Cegavske Filing Dete end Time
1. Print or type names and addreases, either residance or businass, for a8 officers and directors. A Secretary of State m‘)‘ls 11:42 AM
President, Socratary, Traamirer, orequivalent of and afi Directors must be named. There must be at State of Nevada Entity Number
loast one diracter. An Cfficer must sign the form. FORMWILL BE RETURNED IF UNSIGNED. ¢ ol Neva C1449-1965

2. [f there ere addifona) officers, atiach a Est of them to thisfom.

3. Relumﬂw Iamd!crrnwmmaﬁlngtaa Annual st foe s based upan the cuvent total
aso ned tn tho Annual List Fee Schedule Far Profx Comerations. A$7500
forfeduro to filo thisform by the deadline. An annual st received murs than
somamlmmmmmemmmmmmmyw

4, State business license foo Is §200.00. Effective 2/1/2010, $§160.00 must be edded for (ailure to flo form by deadine.
§. Maks your cheek payablo to the Socrstary of State,

m%m tf requestad above, cne (il stamped copy will be retumad at no additional charge. To racaive a oartified capy, enclose &n eddiional $30.00 per certification.
Acapy msz.oo par pagels mqu!md for eachiedditional copy generated when erdeding 2 or more file stamped or certified coples. Appropriate instructions must

accompany your
7. Ratum l!mmmplmdfctmto. &mmvotm 202 North Carson Staet, Carson Gity, Nevada 88701-4201, (775) 684-5708.
8. Form must be tn the possassicn eemxofaatnmubefomﬂalastdwdmemmmmmuhm (Pcmmumlsnntwwpmdanmel da!n) Forms

m«adaﬂetmmw&ommd edditional fees end penslies. Feillure to include annuel fist and business icense fees will rasultn rejection of
D Pursuant to NRS cmpief 78, this entlty is exempt from the business license fee. Exemption code: "
NOTE: Heclatming an exemption, 8 noterized Declaration of Eligibliity form mus) be attached. Fallureto . 01 - Govemmenta Enilty
sttach the Deciaration of Eligibllity form will result In refection, which could result In Iate fees. 005 - Mofian Ficture Gompany
] mis comorationis a putitcly raded corporation. The Central Index Key number is: | { 006 - NRS 6808.020 Insurance Co.
D This pubficly traded corporaton Is not required to have a Gentral index Key number.
NANE TMES)
{KELLY BART HIATT i  PRESIDENT (GREQUIVALENT OF)
ADDRESS .oy , STATE ZIP CODE
{515 WINDMILLDR_, USA { {FALLON i1 NV |i89406
NAME TMEE)
{KEVIN ATKINS ! SECRETARY (CR EQUIVALENT OF)
ADDRESS ey STATE  ZIPCODE ,
{ 10405 PALM SPRINGS DRIVE , USA { iSPARKS ii NV 8944l i
NANE TME(S)
{SHARON J REAM {  TREASURER (OR EQUIVALENT OF)
ADDREES ciry BTA'IE ZIP CODE
{515 WINDMILL DR , USA | IFALLON ii NV | 89406
NAME TMLES)
{MICHAEL A HIATT i DIRECTOR
z&D”D“;RESS . ‘OITY STATE ZIP CODE N
{515 WINDMILL DR ,USA {{FALLON N | lso4s i

None of the officars or directers identifiod In the llst of officers heo boon Identifiod with the fraudident Intent of cancealing the ldentity of any porsan er persons
mxdﬂmﬁnpmammmuyden cfficer ar ditectar In furtherance ¢f any unizwful cenduct.

jdociam, to tho best of my know! of porjury, thatthoe Informnation contalned herein s wmuandsdmubdgomwmm NRS 280.3%0, Itls
acatopery C foleny to knawingly anyh or forgod instrumont fer fillng In the Office of the Secrotary of State.

Jitle Dota
X SHARONREAM * TREASURER | 1623m015 11:42:02 AM] 45
Signature of Otficer or

Novada Secretaty of State Ust Proft
Other Authorized Signature A SaCTEIRY © povisod: 1-5-18



Exhibit A

A & K EARTH MOVERS, INC.

ATTACHMENT TO SPECIAL MEETING OF BOARD OF DIRECTORS, JUNE 4, 2015

THIS ATTACHMENT IS MADE PURSUENT TO AN EMAIL MEETING OF THE BOARD OF DIRECTORS OF A & K
EARTH MOVERS, INC. ON JUNE 4, 2015.

THE PURPOSE OF THE MEETING WAS AS OUTLINED BY PRESIDENT K. BART HIATT, TO MOTION AND
VOTE ON THE DELETION OF SCOTT R. HIATT AS CORPORATE SECRETARY AND TO INSTALL KEVIN ATKINS
AS CORPORATE SECRETARY. KEVIN ATKINS IS TO ALSO BE GIVEN CORPORATE BANK ACCOUNT
SIGNATORY AUTHORITY TO BE USED IN THE ABSENCE OF ANY OWNERS AS NECESSARY.

ALSO AGREED AT THIS MEETING WAS FOR K. BART HIATT TO RENEW HIS CORPORATE SIGNATURE
STAMP TO BE SIGNED OUT TO THE PAYROLL ADMINISTRATOR FOR USE ON PAYROLL WRITTEN CHECKS
ONLY IN THE ABSENCE OF ANY SIGNERS FOR PAYROLL ON PAYROLL PROCESSING DAY, WHICH
CURRENTLY IS WEDNESDAY OF EACH WEEK. THE PROCEDURE FOR USE OF THE SIGNATURE STAMP ON
-PAYROLL CHECKS IS TO BE TO SEND AN EMAIL TO THE PRESIDENT AND CFO RELAYING THE CHECK
SEQUENCE NUMBER OF THE STAMPED CHECKS WHEN THE STAMP HAS BEEN USED. PAYROLL WILL
ALSO ARCHIVE THIS EMAIL IN THE COMPANY PAYROLL ACCOUNTING ARCHIVES.

THE ATTACHED MOTION WAS MADE BY MICHAEL A. HIATT, DIRECTOR AND VICE RESIDENT ON JUNE 4,
2015.

THE ATTACHED VOTES, ALL YEAH AND NO NAY, WERE RECORDED FROM JUNE 4-6, 2015. KEVIN ATKINS

WAS LEGALLY INSTALLED AS CORPORATE SECRETARY ON JUNE 23, 2015 BY AMENDMENT TO THE

~ CORPORATE FILINGS ON RECORD WITH THE SECRI:TARY OF STATE OF NEVADA RECORDING ALSO
ATTACHED.

WITH NO OTHER PENDING BUSINESS, THE ONUNﬁ MEETING WAS ADJOURNED

%h‘ )ﬁm TREASURER

JUNE 24, 2015
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Exhibit A

From: Sharcn Ream

Yo: JLyla R, Kibbe™; "Bart Hiatt™; “Scolt Hiatt!; "Mike Hialy”
Subject; RE: BOD Meeting

Date: Friday, June 05, 2015 8:34:04 AM

I soon as all votes are tallied, T will start the process of

changing with Secretary of State from Scott as Secretary to Kevin as
Secretary. [ will work on this next week while in Fallon.

Thanks

Sharon J. Ream

Chief Financial Officer

A & K Earth Movers, Inc.
Prairie3@msn.com

208-599-2777 Home Office
775-423-6085 Fallon Office

~---Original Message-----

From: Lyle R. Kibbe [mailto:{kibbef@akearthmovers.com]
Sent; Friday, June 05, 2015 7:38 AM

To: Bart Hiatt; Scoit Hiatt; Sharon J. Renm; Mike Hiatt
Subject; RE: BOD Meeting

L

i vote yes

. Kibbe
Equipment Manager
A&K Eerth Movers, INC

. 515 Windmill DR.
Fallon, Nevada
(775)825-1636

From: Bart Hiatt

" Sent: Thursday, June 04, 2015 4:05 PM .
To: Scott Hiatt; Sharon J. Ream; Mike Hiatt; Lyle R, Kibbe
Subject: BOD Meeting

I would like to have a motion made to nominate Kevin to the positon of
Corporate Secretary, | have discussed this with Kevin, Scott and Mike, he

is onboard. This will help ensure that A&K has the signatory power in the
owners absence for bidding etc. 1 would also request the authority to give
him signatory power for singing checks in absence of owners. [ will be
applying to renew my stamp so payroll checks can be signed in the absence of
myself or the other owners, The stamp use will be limited for payroll mailed
checks only. As always I want to have then signed by an owner whenever
possible. I would like to get this moving right away before Scoit goes to
China next month. Let me know if you have any questions



Exhibit A

From: Mike Hiatt

To: Ban Hiatt; Scott Hiatt Sharan ). Ream; Lyle R. Kibhe
Subject: RE: BOD Meeting

Date: . Thurday, June 04, 2015 6:25:59 PM

I make a motion to nominate kevin atkins to corporate secretary...mike

From: Bart Hiatt

Sent: Thursday, Junc 04, 2015 4:05 PM

To: Scott Hiatt; Sharon J. Ream; Mike Hiatt; Lyle R. Kibbe
Subject: BOD Meeting

I would like to have a motion made to nominate Kevin to the positon of Corporate Secretary, I have discussed this
with Kevin, Scott and Mike, he is onboard. This will help ensure that A&K has the signatory power in the owners
absence for bidding ete. I would also request the authority to give him signatory power for singing checks in
absence of owners. ] will be applying to renew my stamp so payroll checks can be signed in the absence of myselfl
or the other owners, The stamp use will be limited for payroll mailed checks only. As always I want to have then
signed by an owner whenever possible, 1 would like to get this moving right away before Scott goes to China next
month. Let me know if you have any questions
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From: Scoft Hiatt

Tos Lyle R, Kibbe; Bart Hiakt; Sharen ), Rean; Mike Hiatt
Subject: RE: BOD Meeting

Date: Monday, June 08, 2015 10:16:57 AM

. Exhibit A

ice President - A&K Earth Movers

775-825-1636 (office)

775-221-1602 (cell)

775-825-6171 (fax)

shiatt@akearthmovers.com<mailta;shi >
[New A&K Logo} :

From: Lyle R. Kibbe

Sent: Friday, June 05, 2015 6:38 AM

To: Bart Hiatt; Scott Hiatt; Sharon J. Ream; Mike Hiatt
Subject: RE: BOD Meeting

1 vote yes

Lyle R. Kibbe
Equipment Manager
A&K Earth Movers, INC
515 Windmill DR,
Fallon, Nevada
(775)825-1636

From: Bart Hiatt

Sent: Thursday, June 04, 2015 4:05 PM

To: Scott Hiatt; Sharon J. Ream; Mike Hiatt; Lyle R. Kibbe
Subject: BOD Meeting

1 would fike to have o motion made to nominate Kevin to the positon of Corporate Secretary, | have discussed this
with Kevin, Scott and Mike, he is onboard, This will help ensure that A&K has the signatory power in the owners
absence for bidding etc. | would also request the authority to give him signatory power for singing checks in

- absence of owners. [ will be applying to renew my stamp so payrofl checks can be signed in the absence of myseli
or the other owners. The stamp use will be limited for payroll mailed checks only. As always I want 1o have then
signed by an owner whenever possible. I would like to get this moving right away before Scott goes to China next

month. Let me know if you have any questions
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From: - Mike Hialt

To: Sharen J. Reamy Lyie R, Kibbe; Bars Hialt; SCott Hiatt
Subject: RE: BOD Meeting

Date: Friday, June 05, 2015 8:40:23 AM

Exhibit A

i vote yes...mike

mn- v

--=0Original Message-----

" From: Sharon Ream [mailto:prairie3/@msn.com)
Sent: Friday, June 05, 2013 7:34 AM

To: Lyle R. Kibbe; Bart Hiatt; Scott Hiatt; Mike Hiatt
Subject: RE: BOD Meeling

I vote yes. As soon as all votes are tallied, 1 will start the process of
changing with Secretary of State from Scott as Secretary to Kevin as
Secretary. | will work on this next week while in Fallon.

Thanks

Sharon J. Ream

Chief Financial Officer

A & K Earth Movers, Inc.
Prairie3@msn.com

208-599-2777 Home Office
775-423-6085 Fallon Office

—--QOriginal Message-+---

From: Lyle R. Kibbe [mailto:lki g

Sent: Friday, June 05, 2015 7:38 AM

To: Bart Hiatt; Scott Hiatt; Sharon J. Ream; Mike Hiatt
Subject: RE: BOD Meeting

] vote yes

Lyle R. Kibbe
Equipment Manager
A&K Earth Movers, INC
515 Windmill DR.
Fallon, Nevada
(775)825-1636

From: Bart Hiatt

Sent: Thursday, June 04, 2015 4:05 PM

To: Scott Hiatt; Sharon J. Ream; Mike Hiatt; Lyle R, Kibbe
Subject: BOD Meeting

1 would like to have 2 motion made to nominate Kevin to the positon of

Corporate Secretary, I have discussed this with Kevin, Scott and Mike, hie
is onboard. This will help ensurc that A&K has the signatory power in the
owners absence for bidding ete. 1 would also request the authority lo give
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From: Bart Hiatt

To: Sharon ). Ream

Subject: Re: Vote on Kevin Atkins as Secretary
Date: Tuesday, June 09, 2015 8:38:39 AM

Exhibit A

e

Sent from my iPhone

OnJun 9, 2015, at 7:17 AM, "Sharon Reamn" <prairie3@msn.com<maillo:prairie@msn.com>> wrote:

I have received everyone’s vote except for Bart. All in favor, none opposed. Bart please send your vote:
. Thanks ‘

Sharon J, Ream

Chief Financial Officer
A & K Earth Movers, Inc.

Prairie3@msn.com<pilto:Prairie3@msn.com>

208-599-2777 Home Office
775-423-6085 Fallon Office

<image00 Lipg>
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Exhibit A

NEVADA STATE BUSINESS LICENSE

A & K EARTH MOVERS INC.

Nevada Business Identification # NV19651001305
Expiration Date: 09/30/2020

In accordance with Title 7 of Nevada Revised Statutes, pursuant to proper application duly filed and
payment of appropriate prescribed fees, the above named is hereby granted a Nevada State Business
License for business activitics conducted within the State of Nevada.

Valid until the expiration date listed unless suspended, revoked or cancelled in accordance with the
provisions in Nevada Revised Statutes. License is not transferable and is riot in licu of any local business
license, permit or registration,

License must be cancelled on or before its expiration date if business activity ceases. Failure to do
so will result in late fees or penalties which, by law, cannot be waived.

IN WITNESS WHEREQF, | have hereunto set
hand and affixed the Great Seal of State, at my
office on 08/30/2019.

Lot chvdb—/

e

Certificate Number: B20190830187911
You may verify this certificate BARBARA K. CEGAVSKE
Secretary of Stalc

online at http://www.nyvsos.aov

my
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Exhibit A

Southem Nevada Office Northern Nevada Office

2310 Corporale Circle, Suite 260 5390 Kiélzke»Lane, Suite 102
:-_I,%rg;irggz.%%vada 89074 ST ATE CONTRACTO RS BO ARD Reno, Nevada 89511

(775) 688-1141

The Nevada State Contractors Board certifies that

Unlimited

'Céntract(b’ TS Board-

PRINCIPALS
KELLY HIATT President, Ql
KEVIN ATKINS, Secretary
SHARON REAM, Treasurer
SCOTT HIATT, VP/Secretary

STATE OF NEVADA ‘ ‘ STATE OF NEVADA
- CONTRACTORS LICENSE. STATE CONTRACTORS BOARD
THIS 15 TO CERTIFY THAT THE COMPANY 5390 Kietzke Lane, Suite 102, Reno, Nevada 89511

NEVADA FOR THE CLASSIFICATION(S) SHOWN:

LISTED BELOW IS LICENSED IN THE STATE OF 2310 Corporate Circle, Suite 200, Henderson, Nevada 88074

POCKET.CARD RE-ORDER FORM

“~A&KEARTHMOVERSING' -~ e NO R
P O BOX 1059 - B Enclosedis$_.___ to cover the cost of ) additionat
FALLON, NV 88407 /0024548 :' pocket cards gl ten Gollars (510.00) each. . B o

. EXPIRES: » - ’ : 1o
. ’ : ‘Firm Name : ; — £ o 0
LIMIT: ) 14/
_Unlimited 04/30/2022 License No.
Class: A Date: By:

A & K EARTH MOVERS INC
P O BOX 1059

53
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Exhibit A

Carson City Business License Division BUSINESS LICENSE CERTIFICATE
108 E. Proctor Street

Carson City, NV 89701

(775) 887-2105 - Hearing Impaired: 711

buslic@carson.org

Business Name: A & K EARTHMOVERS, INC
DBA: A & K EARTHMOVERS

Business Location: 515 WINDMILL DR Mailing Address:  P.O. BOX 1059
FALLON, NV 89406 FALLON, NV 89407

Owner: A & K EARTHMOVERS

License Number:  BL-002511-2020 License Type: Business License

Issued Date: 1/1/2020 Classification: Contractors

Expiration Date:  12/31/2020 Fees Paid: $72.45

Thank you for choosing to operate your business in Carson City.
Please provide any changes to the business information to the Business License Division. Licenses are not transferable.
If you have any questions concerning your business license, contact the Business License Division.

TO BE POSTED IN A CONSPICUOUS PLACE
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