
Agenda Item No: 25.A

STAFF REPORT

Report To: Board of Supervisors Meeting Date: June 4, 2020

Staff Contact: Hope Sullivan, AICP, Planning Manager

Agenda Title: For Possible Action: Discussion and possible action regarding an appeal of the Planning
Commission’s decision to amend the conditions of approval of a special use permit for an
asphalt plant and aggregate crushing facility known as Tahoe Western Asphalt zoned
General Industrial, located at 8013 Highway 50 East, APN 008-611-35.  (Hope Sullivan,
hsullivan@carson.org)

Staff Summary:  In accordance with CCMC 18.02.060, the appellant is appealing the
February 26, 2020 decision of the Planning Commission concerning its amendment to
conditions of approval related to a Special Use Permit (SUP) for an asphalt plant and
aggregate crushing facility. More specifically, the appellant is requesting that the Board of
Supervisors: (1) remove the November 20, 2019 SUP requirement that the facility use a
regenerative thermal oxidizer; (2) remove the SUP requirement that odors not be
detectable beyond the property line of the facility, and replace that requirement with
alternative language; (3) remove the SUP condition concerning code enforcement
monitoring; (4) find that the use of Ecosorb is effective in mitigating odor emitted from the
facility; (5) remove the SUP requirement that a lighting specification must be provided at
the time of building permit application; and (6) allow the facility to operate at night and on
Sundays, up to 30 times per calendar year.

Agenda Action: Formal Action / Motion Time Requested: 60 Minutes

Proposed  Motion
I move to deny the appeal and uphold the decision of the Planning Commission.

Board's Strategic Goal
Quality of Life

Previous Action
At its meeting of February 26, 2020, the Planning Commission conducted a public hearing relative to the
one-year review of the subject special use permit (SUP-10-115-2) and voted 7 – 0 to modify the conditions of
approval relative to hours of operation and odors.

At its meeting of February 6, 2020, the Board of Supervisors considered an appeal of the Planning
Commission’s November 19, 2019 decision, and voted 5-0 to refer the item back to the Planning Commission
based on new information that became known after the Planning Commission’s action.

At its meeting of November 19, 2019, the Planning Commission conducted a public hearing relative to the one
year review of the subject special use permit (SUP-10-115-2), and voted 7 – 0 to modify the conditions of
approval relative to hours of operation and methods to suppress odors. 1



Background/Issues & Analysis
Please see the attached Memorandum dated May 20, 2020 from the Planning Manager to the Board of
Supervisors.

Attachments:
May 20, 2020 Memorandum from the Planning Manager
February 26, 2020 Planning Commission Notice of Decision
March 9, 2020 appeal email from Robert Matthews with attachments
May 12, 2020 Letter supplementing the appeal from Simons Hall Johnston
February 19, 2020 Memorandum from the Planning Manager to the Planning Commission with Attachments
Late material provided to the Planning Commission at its February 26, 2020 meeting
Minutes of the February 26, 2020 Planning Commission meeting
Minutes of the February 6, 2020 Board of Supervisors meeting
Minutes of the November 19, 2019 Planning Commission meeting
November 19, 2019 Report to the Planning Commission with Attachments and late material

Applicable Statute, Code, Policy, Rule or Regulation
CCMC 18.02.050 (Reviews), 18.02.060 (Appeals) and 18.02.080 (Special Use Permits)

Financial Information
Is there a fiscal impact? No

If yes, account name/number:

Is it currently budgeted? No

Explanation of Fiscal Impact:

Alternatives
Approve the appeal and deny the modifications to the special use permit or modify the conditions of approval if
appropriate. 

Attachments:
TWA Appeal Memo.pdf

February 26 Planning Commission Notice of Decision.pdf

March 9, 2020 appeal email from Robert Matthews with attachments.pdf

May 12, 2020 Letter supplementing the appeal from Simons Hall Johnston.pdf

February 19, 2020 Memorandum from the Planning Manager to the Planning Commission with Attachments.pdf

Minutes of the February 26, 2020 Planning Commission meeting.pdf

Minutes of the February 6, 2020 Board of Supervisors meeting.pdf

Minutes of the November 19, 2019 Planning Commission meeting.pdf

November 19, 2019 Report to the Planning Commission with Attachments and late material.pdf

Board Action Taken: 2

https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/603783/TWA_Appeal_Memo.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/600389/February_26_Planning_Commission_Notice_of_Decision.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/600390/March_9__2020_appeal_email_from_Robert_Matthews_with_attachments.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/600391/May_12__2020_Letter_supplementing_the_appeal_from_Simons_Hall_Johnston.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/600392/February_19__2020_Memorandum_from_the_Planning_Manager_to_the_Planning_Commission_with_Attachments.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/600393/Minutes_of_the_February_26__2020_Planning_Commission_meeting.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/600394/Minutes_of_the_February_6__2020_Board_of_Supervisors_meeting.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/600395/Minutes_of_the_November_19__2019_Planning_Commission_meeting.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/600396/November_19__2019_Report_to_the_Planning_Commission_with_Attachments_and_late_material.pdf


Motion: _________________ 1) ________________ Aye/Nay
2) ________________ _________

_________
_________
_________
_________

_________________________________
(Vote Recorded By)
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MEMORANDUM 
Board of Supervisors Meeting of June 4, 2020 

 
TO: Planning Commission 

 
FROM: Hope Sullivan, AICP 

Planning Manager 
 

DATE: May 20, 2020 
 

SUBJECT:  SUP-10-115-2 For Possible Action: Discussion and possible action regarding an 
appeal of the Planning Commission’s decision to amend the conditions of approval of a special 
use permit for an asphalt plant and aggregate crushing facility known as Tahoe Western Asphalt 
zoned General Industrial, located at 8013 Highway 50 East, APN 008-611-35. 

 
Summary: In accordance with CCMC 18.02.060, the appellant is appealing the February 26, 
2020 decision, an amendment of the November 19, 2019 decision, of the Planning Commission 
concerning its amendment to conditions of approval related to a Special Use Permit (SUP) for 
an asphalt plant and aggregate crushing facility. More specifically, the appellant is requesting 
that the Board of Supervisors: (1) remove the November 19, 2019 SUP requirement that the 
facility use a regenerative thermal oxidizer; (2) remove the SUP requirement that odors not be 
detectable beyond the property line of the facility, and replace that requirement with alternative 
language; (3) remove the SUP condition concerning code enforcement monitoring; (4) find that 
the use of Ecosorb is effective in mitigating odor emitted from the facility; (5) remove the SUP 
requirement that a lighting specification must be provided at the time of building permit 
application; and (6) allow the facility to operate at night and on Sundays, up to 30 times per 
calendar year. 

 
Background 
On January 26, 2011, the Planning Commission approved a Special Use Permit for an asphalt 
plant and aggregate crushing facility on the subject property. In October 2018, the Planning 
Commission approved an amendment to the Special Use Permit. As part of that approval, the 
Planning Commission requested to review the Special Use Permit in one year to determine the 
adequacy of the conditions of approval. At its meeting of November 19, 2019, the Planning 
Commission conducted its one-year review, found the conditions to be inadequate to meet the 
findings, and modified the conditions. The applicant appealed the Planning Commission decision 
to the Board of Supervisors. The Board of Supervisors considered the appeal at its meeting of 
February 6, 2020 and referred the matter back to the Planning Commission for consideration of 
new information. At its meeting of February 26, 2020, the Planning Commission conducted a 
public hearing, and modified Condition 17 to replace the requirement for a regenerative thermal 
oxidizer with “The operation of the facility shall require that odors are not detectable beyond the 
property line,” and added Condition 19 to require staff monitoring for odors a minimum of three 
times a month, with a requirement that if the odors are observed three times in the residential 
area of Moundhouse, the Special Use Permit will be scheduled for review at the next available 
Planning Commission meeting. 

Carson City Planning Division 
108 E. Proctor Street 

Carson City, Nevada 89701 
(775) 887-2180 – Hearing Impaired: 711 

planning@carson.org 
www.carson.org/planning 
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The applicant is appealing the February 26, 2020 action of the Planning Commission, identifying 
the following six items: 

 
1. Remove the November 20, 2019 condition regarding a Regenerative Thermal Oxidizer; 
2. Remove the requirement that odors are not detectable beyond the property line; 
3. Remove the requirement for code enforcement monitoring; 
4. Find that EcoSorb is effective in mitigating odor; 
5. Remove the requirement for a lighting specification at the time of building permit 

application; and 
6. Allow the facility to operate at night and on Sundays, up to 30 times per calendar year. 

 
 
This memo will address each of these six items. 

 
1. Regenerative Thermal Oxidizer 

 
At its meeting of February 26, 2020, the Planning Commission removed the requirement for a 
Regenerative Thermal Oxidizer (RTO) based on new information provided by staff that such 
equipment was not the correct equipment for a facility that is not kept “hot” all the time. As this 
condition of approval is no longer in effect, there is no reason to remove it. 

 
Additionally, the appellant alleges that the requirement for the RTO was arbitrary and capricious 
and insinuates that the Planning Commission required the RTO in an effort to cause Tahoe 
Western Asphalt to go out of business. THIS IS NOT TRUE. The RTO was identified by staff at 
the Bureau of Air Quality Control of the Nevada Department of Environment Protection (NDEP) 
when City staff consulted with them regarding addressing odors at an asphalt plant. City staff 
reached out to NDEP staff as NDEP is experienced in working with and regulating asphalt plants. 
Upon receiving the new information regarding the efficacy of the RTO in this particular application, 
the Planning Commission removed the requirement for a RTO. The goal of the Planning 
Commission at all times has been to address odors in response to the findings required in CCMC 
18.02.080.5.b: 

 
b. Will not be detrimental to the use, peaceful enjoyment, economic value, or development of 
surrounding properties or the general neighborhood; and is compatible with and preserves the 
character and integrity of adjacent development and neighborhood or includes improvements or 
modifications either on-site or within the public right-of-way to mitigate development related to 
adverse impacts such as noise, vibrations, fumes, odors, dust, glare or physical activity. 

 
2. Odors Not Detectable Beyond the Property Line (condition #17) 

 
At the February 26, 2020 Planning Commission meeting, the Commission received additional 
public comment regarding odors, and continued to discuss the issue of odors vis-à-vis the findings 
of fact, specifically finding b: 

 
b. Will not be detrimental to the use, peaceful enjoyment, economic value, or development of 
surrounding properties or the general neighborhood; and is compatible with and preserves the 
character and integrity of adjacent development and neighborhood or includes improvements or 
modifications either on-site or within the public right-of-way to mitigate development related to 
adverse impacts such as noise, vibrations, fumes, odors, dust, glare or physical activity. 
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The Planning Commission discussed that it needed to focus on performance standards in 
considering this finding as opposed to specifying equipment. The performance standard the 
Planning Commission established in Condition of Approval 17 is “The operation of the facility shall 
require that odors are not detectable beyond the property line.” 

 
The Planning Commission is responsible for reviewing Special Use Permit applications against 
the findings of fact and identifying conditions necessary to make all seven required findings in 
the affirmative. The Commission has dealt with odors on other applications, most notably 
applications for marijuana cultivation and marijuana production. The following condition of 
approval has been applied to the following special use permits. 

 
“The applicant shall maintain a ventilation and carbon filtration system at all times to 
prevent offensive odor discharge from the building that could impact the surrounding 
properties. Failure to maintain this system, as well as the detection of medical 
marijuana odors in the vicinity may result in citation and possible revocation of this 
Special Use Permit.” 

 
SUP-14-080 condition of approval 22 
SUP-15-003 condition of approval 34 
SUP-15-012 condition of approval 39 
SUP-15-013 condition of approval 36 
SUP-15-026 condition of approval 39 
SUP-15-027 condition of approval 36 
SUP-15-052 condition of approval 39 
SUP-15-093 condition of approval 35 
SUP-15-175 condition of approval 41 
SUP-16-036 condition of approval 40 
SUP-16-038 condition of approval 42 
SUP-16-039 condition of approval 43 
SUP-16-040 condition of approval 43 
SUP-18-132 condition of approval 29 
SUP-18-147 condition of approval 29 
SUP-19-118 condition of approval 17 

 
The appellant has requested that the Condition 17, which contains a performance standard 
relative to odor, be rewritten to state “TWA shall comply with the conditions of its air quality permit 
as required by the Nevada Division of Environmental Protection when practicable. TWA shall 
further use commercially available equipment for purposes of odor mitigation.” 

 
Staff would note that the proposed wording for Condition 17 was not requested at the Planning 
Commission meeting. Staff would further note that existing Condition of Approval 12 currently 
states “The applicant shall comply with applicable requirements of NDEP Bureau of Air Pollution 
Control Air Quality Operating Permit, including days and hours of operation. The applicant shall 
also comply with applicable requirements for noise, odors, erosion, air pollution and dust control.” 

 
3. Remove Requirement for Code Enforcement Monitoring 

 
In October 2018, the Planning Commission conducted a public hearing regarding an amendment 
to the subject Special Use Permit. In November 2019, the Planning Commission conducted a 
public hearing on the subject Special Use Permit as part of the one-year review.  In February 
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2020, the Planning Commission conducted yet another public hearing on the subject Special Use 
Permit to hear new information that was not known at the November 2019 meeting. Condition of 
Approval 18 states that the Planning Commission will conduct another public hearing on the 
subject Special Use Permit in October 2020. 

 
At every public hearing, the Planning Commission has received comments relative to odors. The 
Planning Commission included Condition of Approval 19 to ensure compliance of existing 
conditions as well as to have an objective data set when it reviews the Special Use Permit in 
October. 

 
4. Find that EcoSorb is effective in mitigating odor; 

 
As previously noted, the Planning Commission, in considering odors, deliberately avoided 
designing the asphalt plant, and/or directing what materials to utilize in the asphalt production 
operation. Rather it focused on identifying a performance standard. The removal of a requirement 
to utilize the EcoSorb was not based on an opinion relative to the efficacy, but rather was based 
on focusing on addressing odors through a performance standard. 

 
5. Remove the requirement for a lighting specification at the time of building permit application; 
and 

 
Condition of Approval 8 requires “Details of the proposed light standards must be submitted with 
the building permit.” This condition of approval has existed since the Special Use Permit was 
approved on January 26, 2011. The condition requires that if lighting is proposed or required, 
that the lighting specification be submitted with the building permit. This is done to ensure that 
any proposed lighting meets the City’s development regulations and design guidelines. This is a 
standard condition of approval for land uses that are not single family residential. The removal of 
this condition was not requested at the Planning Commission meeting and was not discussed by 
the Planning Commission. 

 
 
6. Allow the facility to operate at night and on Sundays, up to 30 times per calendar year. 

 
In amending the subject Special Use Permit in October 2018, the Planning Commission modified 
the hours of operation to allow the applicant to work at night and on Sundays up to 30 times in a 
calendar year. In that same October 2018 meeting, the Planning Commission included a 
Condition of Approval that the Special Use Permit would be reviewed in one year. This review 
was for the Planning Commission to determine if the findings could still be met with the modified 
conditions of approval. 

 
In November 2019, the Planning Commission conducted a public hearing as a part of its one-year 
review. During the hearing, the Commission heard public comments indicating a lack of 
compliance with the hours of operation as well as regarding odors. At the conclusion of the public 
hearing, the Planning Commission voted to remove the allowance to work at night and on 
Sundays up to 30 times per calendar year. The applicant may operate Monday through Saturday 
from 6:00 AM – 6:00PM, with the equipment startup between 5:30 AM – 6:00 AM. Note this is 
still an expansion of hours when compared to the January 2011 approval which limited hours to 
Monday through Saturday from 7:00 AM to 6:00 PM. 
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 Carson City Planning Division 
 108 E. Proctor Street 
 Carson City, Nevada 89701 
 (775) 887-2180 – Hearing Impaired: 711 
 planning@carson.org  
 www.carson.org/planning 

 
MEMORANDUM 

Planning Commission Meeting of February 26, 2020 
 
TO:  Planning Commission       Item E-6 
 
FROM: Hope Sullivan, AICP 
  Planning Manager 
 
DATE:  February 19, 2020 
 
SUBJECT:  SUP-10-115-2 For Possible Action: Discussion and possible action 
regarding the review of a Special Use Permit for an asphalt plant and aggregate crushing 
facility on property zoned General Industrial, located at 8013 Highway 50 East, APN 008-
611-35. 
 
Summary:  On January 26, 2011, the Planning Commission approved a Special Use Permit for 
an asphalt plant and aggregate crushing facility on the subject property. In 2018, the Planning 
Commission approved an amendment to the Special Use Permit. As part of that approval, the 
Planning Commission requested to review the Special Use Permit in one year to determine the 
adequacy of the conditions of approval. At its meeting of December 17, 2019, the Planning 
Commission conducted its one-year review, found the conditions to be inadequate to meet the 
findings, and modified the conditions. The applicant appealed the Planning Commission 
decision. Since the Planning Commission December 17, 2019 meeting, the staff has identified 
new information that it would like to present to the Planning Commission as part of its review of 
the Special Use Permit. The Planning Commission will conduct a public hearing, and may 
modify the existing conditions of approval of the Special Use Permit as necessary to meet the 
required findings of fact. 
 
Recommended motion: 
“I move to modify Condition 17 of the Conditions of Approval voted on by the Planning 
Commission at its meeting of November 19, 2019 to restore it to the condition of approval 
established on October 24, 2018 to state “The operator shall utilize Ecosorb in operations to 
suppress odors.” and to add Condition 20 to state “City Code Enforcement staff will monitor off-
site odors a minimum of three times a month, and maintain a detailed log.  The log will be 
presented to the Planning Commission at its October 2020 meeting.  Notwithstanding this, if 
City Code Enforcement staff observes odors from the plant in the residential areas of 
Moundhouse three times, the review of the Special Use Permit will be scheduled for the next 
available Planning Commission meeting for review of the Special Use Permit.”   
 
Noticing 
On February 7, 2020, notice of the public hearing was mailed to 101 property owners within 
7500 feet of the subject property.  This notice also appeared in the newspaper, on bulletin 
boards throughout the City, and on the City’s and State’s websites. 
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On February 7, 2020, a letter was hand delivered to Robert Matthews of Tahoe Western Asphalt 
advising him that this item would be before the Planning Commission at its meeting of February 
26, 2020.  The same letter was emailed to Mr. Matthews and his attorney on February 7, 2020. 
 
 
Information Since the November 19, 2019 Meeting 
Since the meeting of November 19, 2019, the business owner has filed an appeal of the 
Planning Commission’s decision.  At its meeting of February 6, 2020, the Board of Supervisors 
considered the appeal and, in accordance with the recommendation of staff, referred the matter 
back to the Planning Commission to give staff the opportunity to provide the Planning 
Commission with additional information. 
 
Since the meeting of November 19, 2019, City staff has followed up with the staff at the City of 
Fernley, NV as well as toured the Marathon Petroleum Company facility in Fernley.  The City 
Manager in Fernley verified the information that City staff learned from Nevada Department of 
Environmental Protection (NDEP) staff.  Essentially, the odors from the Fernley plant were 
overwhelming, the plant installed new equipment (the Regenerative Thermal Oxidizer), and the 
odors have been substantially eradicated. 
 
On January 9, 2020, City staff met with the manager, and toured the Marathon Petroleum 
Company facility in Fernley.  During this visit, the manager explained that the Regenerative 
Thermal Oxidizer was the correct equipment for the facility as the facility makes a binder, and is 
“hot” at all times.  This is in contrast to a plant like Tahoe Western Asphalt where the plant is 
“heated up” when there is an order for asphalt, but is not maintained in a “hot” state at all times.  
Therefore, staff is no longer recommending the incorporation of a regenerative thermal oxidizer. 
 
Staff cannot recommend how the asphalt plant should be designed and operated.  Staff has 
reached out to other professionals with experience working with asphalt plants to try to 
understand how to address the odors.  The answer is not easy, and it is up to the operator to 
determine how to design and operate the facility.  Rather, staff recommends that the conditions 
of approval focus on performance criteria.  With respect to odors, it is very difficult to identify 
measures.  Therefore, the staff is recommending that between now and the Planning 
Commission meeting of October 2020, City code enforcement staff visit the residential areas in 
Moundhouse at least three times a month to determine if there are odors from the asphalt plant.  
A log will be maintained and provided to the Planning Commission at its October 2020 meeting.  
If code enforcement observes the odors in the area three times, the Special Use Permit will be 
scheduled for the next available Planning Commission meeting. 
 
In terms of on-going Code Enforcement, between November 6, 2019 and February 13, 2020, 
code enforcement has received nineteen complaints, 17 were odor related and 2 were related to 
hours of operation.  Code Enforcement staff visited Moundhouse twice during this time period, 
and did not detect any odors. 
 
Staff in Lyon County is not aware of any complaints / issues related to Tahoe Western Asphalt 
since November 6, 2019. 
 
A December 4, 2019 letter from the Chief of the Bureau of Air Pollution Control of NDEP states 
that Tahoe Western Asphalt’s Air Quality Operating Permit is in good standing.  
 
In a February 14, 2020 letter from Jeremy Clarke, representative for Tahoe Western Asphalt 
(TWA), Mr. Clarke writes “TWA is implementing new equipment which will help the plant run 
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cleaner and more efficient.  These changes will also reduce emissions and any perceived odors.  
TWA is in the process of drafting the plans with its consultants, which will then be submitted to 
the NDEP for approval.”   
 
On February 18, Robert Matthews of Tahoe Western Asphalt sent a series of graphics to NDEP 
and to the City, seemingly proposing to add the equipment to the existing systems.  NDEP 
acknowledged receipt of the diagrams, and requested additional information. 
 
 
Conclusion 
Based on new information, staff can no longer recommend the inclusion of the regenerative 
thermal oxidizer.  Staff finds that with respect to odors, a performance measure that odors be 
controlled is appropriate.  The means of determining the adequacy of the odor control is for 
code enforcement staff to visit the residential areas that are experiencing the odors and 
determine if the odor can be independently observed.  
 
 
 
Attachments: 
1. Planning Commission November 18, 2019 Notice of Decision – SUP-10-115-2. 
2. Memorandum dated November 6, 2019 from the Planning Manager to the Planning 

Commission with attachments and late material. 
3. Email dated November 19, 2019 from the Supervisor of the Compliance Branch of the 

Bureau of Air Pollution Control NDEP to the Planning Manager. 
4. December 4, 2019 letter from the Chief of the Bureau of Air Pollution Control NDEP to 

Robert Matthews. 
5. Memorandum dated February 13, 2020 from Code Enforcement to the Planning Manager. 
6. Email dated February 14, 2020 from Lyon County Senior Planner to the Planning Manager. 
7. Email dated February 18, 2020 from Robert Matthews to Planning Manager including 

diagrams of equipment. 
8. Email dated February 18, 2020 from NDEP staff to Robert Matthews commenting on 

diagrams. 
9. Petition submitted by TWA. 
10. Letter dated February 14, 2020 from Jeremy Clarke, Simons Hall Johnston representing 

TWA to the Planning Commission. 
11. Email dated February 14, 2020 from NDEP Compliance Inspector to the Planning Manager. 
12. Approved Meeting Minutes from Planning Commission meeting of November 19, 2019. 
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Carson City Planning Division 
108 E. Proctor Street 

Carson City, Nevada 89701 
(775) 887-2180 – Hearing Impaired: 711 

planning@carson.org  
www.carson.org/planning

MEMORANDUM 
Planning Commission Meeting of November 19, 2019 

TO: Planning Commission  Item E-8 

FROM: Hope Sullivan, AICP 
Planning Manager 

DATE: November 6, 2019 

SUBJECT:  SUP-10-115-2: For Possible Action: Discussion and possible action regarding 
the one year review of the approval of a modification to a Special Use Permit for an 
Asphalt Plant on property zoned General Industrial, located at 8013 Highway 50 East, 
APN 005-611-35.   

STAFF SUMMARY:  At its meeting of October 24, 2018, the Planning Commission approved 
the modification of a Special Use Permit for an Asphalt Plant, specifically modifying the hours of 
operation.  In approving this modification, the Planning Commission included a condition of 
approval mandating a review in one year.  The condition further explains that in conducting the 
one year review, the Commission shall conduct a public hearing.  Based on input received at 
the public hearing, the Commission may modify conditions of approval, or request staff to 
schedule additional reviews of the Special Use Permit. 

Recommended motion: 
No motion is proposed. 

Noticing 
On October 24, 2019, notice of the public hearing was mailed to 33 property owners within 7500 
feet of the subject property.  This notice also appeared in the newspaper, on bulletin boards 
throughout the City, and on the City’s and State’s websites. 

On October 24, 2019, an email was sent to Robert Matthews of Tahoe Western Asphalt 
advising him of the public hearing. 

On October 24, 2019, an email was sent to Lyon County, Nevada Senior Planner Robert Pyzel 
informing him of the public hearing. 

On October 28, 2019, the Planning Manager spoke with Robert Matthews of Tahoe Western 
Asphalt and advised him of the public hearing.   

Comments 
Since the meeting of October 24, 2018, the City’s Code Enforcement staff has received 99 
complaints about the subject use.  Ninety eight of the complaints were about odors, and one 
complaint was in regard to hours of operation. 
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Based on complaints, Code Enforcement staff has documented visits to Mound House on six 
occasions.  During one visit, there was no odor detected, during four visits there was a faint 
odor detected, and during one visit there was a strong odor detected.  Staff contacted Mr. 
Matthews, the plant operator, the morning of the strong odor and Mr. Matthews advised the 
reason for the strong odor was that he was low on propane.  This information is documented in 
a memorandum dated November 6, 2019 from William Kohbarger, Carson City Code 
Enforcement to the Planning Manager. 

Nathan Rash, Compliance Officer with the Nevada Division of Environmental Protection, has 
advised that between October 24, 2018 and October 22, 2019, the Bureau of Air Pollution 
Control (BAPC) has received 127 complaints, all odor complaints.  Although strong odors and 
opacity has been observed, the source has been intermittent and the threshold for a violation 
has not been met. 

In an October 24, 2019 email, Lyon County Senior Planner Rob Pyzel advised that Lyon County 
has not received any recent complaints from the Mound House community in regard to odors 
and smoke from Tahoe Wester Asphalt’s facility. 

Given a lack of substantiated concerns, staff is not recommending any further action. 

Attachments: 
November 6, 2019 Memorandum from Code Enforcement to the Planning Manager 
October 22, 2019 email from Nathan Rash, Nevada Department of Environmental 
Protection. 
October 24, 2019 email from Robert Pyzel, Senior Planner, Lyon County, NV 
Executed Notice of Decision SUP-10-115-2 
Staff Report Dated October 24, 2018 
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MINUTES 
Regular Meeting  

Carson City Planning Commission 
Tuesday November 19, 2019  3:30 PM 

Community Center Sierra Room 
851 East William Street, Carson City, Nevada 

 

  Page 1  
  

 
Commission Members 

Chair – Mark Sattler    Vice Chair – Charles Borders, Jr. 
Commissioner – Alex Dawers   Commissioner – Paul Esswein 
Commissioner – Teri Preston   Commissioner – Hope Tingle  
Commissioner – Jay Wiggins 
   

Staff 
Lee Plemel, Community Development Director 
Hope Sullivan, Planning Manager 
Ben Johnson, Deputy District Attorney 
Steven Pottéy, Engineering Project Manager 
Heather Ferris, Associate Planner  
Tamar Warren, Senior Deputy Clerk 

 
NOTE: A recording of these proceedings, the board’s agenda materials, and any written comments or 
documentation provided to the recording secretary during the meeting are public record.  These materials are on 
file in the Clerk-Recorder’s Office, and are available for review during regular business hours. 
 
An audio recording of this meeting is available on www.Carson.org/minutes. 
 
A. ROLL CALL, DETERMINATION OF QUORUM, AND PLEDGE OF ALLEGIANCE  
 
(3:29:05) – Chairperson Sattler called the meeting to order at 3:29 p.m.  Roll was called.  A quorum was present.  
Commissioner Borders led the Pledge of Allegiance. 
 

  
B. PUBLIC COMMENTS 

(3:30:00) – Chairperson Sattler entertained public comments; however, none were forthcoming. 

C. POSSIBLE ACTION ON APPROVAL OF MINUTES – August 22, 2019 and September 26, 2019, 
workshop minutes, and the September 25, 2019 regular meeting minutes. 

(3:30:20) – Chairperson Sattler entertained comments or motions. 

Attendee Name Status Arrived 
Chairperson Mark Sattler Present  
Vice Chair Charles Borders, Jr. Present  
Commissioner Alex Dawers Present  
Commissioner Paul Esswein Present  
Commissioner Teri Preston Present  
Commissioner Hope Tingle Present  
Commissioner Jay Wiggins Present  
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(3:30:42) – MOTION: Vice Chair Borders moved to accept the minutes of the September 25, 2019 Planning 
Commission [regular meeting] minutes.  The motion was seconded by Commissioner Esswein.  Motion 
carried 7-0-0. 

(3:31:08) – MOTION: Vice Chair Borders moved to approve the minutes of the August 22, 2019 Planning 
Commission Workshop minutes.  The motion was seconded by Commissioner Tingle.  Motion carried 6-0-1 
with Commissioner Esswein abstaining as he was not present at the workshop. 

(3:31:36) – Commissioner Dawers noted that he was absent from the September 26, 2019 Planning Commission 
Workshop and wished to have the correction reflected in the minutes. 

(3:31:58) – MOTION: Commissioner Tingle moved to approve the minutes of the September 26, 2019 
Planning Commission Workshop minutes as corrected.  The motion was seconded by Commissioner 
Esswein.  Motion carried 6-0-1 with Commissioner Dawers abstaining as he was not present at the 
workshop.   

D. MODIFICATION OF AGENDA 

(3:32:22) – Ms. Sullivan indicated that there were no proposed changes to the agenda; however, she noted that an 
applicant was not yet present which might result in taking an agenda item out of order.  

E.    PUBLIC HEARING MATTERS 

 E.1    SUP-19-169 – FOR POSSIBLE ACTION: DISCUSSION AND POSSIBLE ACTION 
REGARDING A REQUEST FOR A SPECIAL USE PERMIT TO ALLOW A BEAUTY SHOP 
ON PROPERTY ZONED GENERAL OFFICE (GO), LOCATED AT 504 EAST MUSSER 
STREET, APN 004-181-03.  

(3:32:58) – Chairperson Sattler introduced the item.  Ms. Ferris presented the agenda materials.  There 
were no questions from the Commissioners. 

(3:35:27) – Applicant Caresse Williams noted her agreement with the conditions of approval.  There 
were no questions to the applicant.  Chairperson Sattler entertained public comments. 

(3:36:30) – Jennifer Hilderbrand introduced herself as the property manager and noted that she was in 
favor of the Special Use Permit.  Ms. Hilderbrand; however, was concerned with the cost of upgrading 
the ADA ramp due to a high bid she had received, and wished to know if the City could help with the 
cost. 

(3:37:38) – Mr. Pottéy noted that he would defer the item to the City Engineer and responded to 
clarifying questions.  Ms. Ferris believed that Condition #5 could read as follows: 

 “Prior to commencing use, the applicant shall upgrade the pedestrian curb ramp at the corner of 
East Musser Street and North Valley Street to meet current ADA standards to the satisfaction of the City 
Engineer.” 
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(3:38:18) – Discussion ensued regarding the current ADA ramp and whether the City had plans to 
upgrade it.  Ms. Sullivan believed that the revised Condition #5 by Ms. Ferris was “the best flexibility 
Staff can offer now”.  There were no additional comments.  Chairperson Sattler entertained a motion. 

(3:44:38) – MOTION:  I move to approve Special Use Permit SUP-19-169 based on the findings 
and subject to the conditions of approval contained in the staff report including the amendment to 
Condition #5 [per the discussion above]. 
 
 
 
 
 
 
 
 
 
 
 E.2     SUP-19-083-1 FOR POSSIBLE ACTION:  DISCUSSION AND POSSIBLE 
ACTION REGARDING AN AMENDMENT TO A SPECIAL USE PERMIT FOR OUTDOOR 
STORAGE TO ALLOW FOR PERSONAL STORAGE WITHIN AN ENCLOSED BUILDING 
ON PROPERTY ZONED GENERAL COMMERCIAL AND PUBLIC REGIONAL, LOCATED 
ON THE WEST SIDE OF AIRPORT ROAD, SOUTH OF BUTTI WAY, APN 010-041-76.  
 
(3:4518) – Chairperson Sattler introduced the item.  Ms. Sullivan gave background, and presented the 
Staff Report with accompanying documents.  She also highlighted the modified conditions of approval.  
There were no Commissioner or public comments. 
 
(3:48:25) – Applicant representative Mike Vicks of Monte Vista Consulting acknowledged reading and 
being in agreement with the conditions of approval outlined in the Staff Report.  Chairperson Sattler 
entertained public comments and when none were forthcoming, a motion. 
 
(3:49:05) – MOTION:  I move to approve SUP-19-083-1 to amend SUP-19-083 based on findings 
and subject to conditions of approval contained in the staff report. 
 
 
 
 
 
 
 
 
 
 
 E.3     SUP-18-111-1 FOR POSSIBLE ACTION: DISCUSSION AND POSSIBLE ACTION 
REGARDING AN AMENDMENT TO A SPECIAL USE PERMIT FOR A GAMING 
(UNLIMITED) USE TO ALLOW AN INCREASED BUILDING SIZE, A MODIFIED FAÇADE, 

RESULT:  APPROVED (7-0-0) 
MOVER:  Borders 
SECONDER:  Sattler 
AYES:   Sattler, Borders, Dawers, Esswein, Preston, Tingle, Wiggins 
NAYS:   None 
ABSTENTIONS: None 
ABSENT:  None 

RESULT:  APPROVED (7-0-0) 
MOVER:  Esswein 
SECONDER:  Preston 
AYES:   Sattler, Borders, Dawers, Esswein, Preston, Tingle, Wiggins 
NAYS:   None 
ABSTENTIONS: None 
ABSENT:  None 
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AND A MODIFIED SITE PLAN ON 0.98± ACRES ZONED RETAIL COMMERCIAL, 
LOCATED AT 2811 S. CARSON STREET, APN # 009-112-25. 
 
(3:49:43) – Chairperson Sattler introduced the item.  Ms. Sullivan gave background and presented the 
agenda materials which are incorporated into the record and recommended approval, noting that they 
were made the seven required findings for the modifications.  She also clarified for Commissioner 
Esswein that the footprint would change; however, the site plan would stay the same.  She also 
acknowledged the presence of applicant representative Mike Railey of the Christy Corporation. 
 
(3:52:54) – Mr. Railey introduced himself and noted that both he and the applicant were in agreement 
with the conditions of approval stated in the Staff Report.  There were no Commissioner or public 
comments; therefore, Chairperson Sattler entertained a motion. 
 
(3:53:30) – MOTION:  I move to approve SUP-18-111-1, a request for an amendment to SUP-18-
111, based on the findings and subject to the conditions of approval contained in the staff report. 
 
 
 
 
 
 
 
Motion:  Borders/Esswein -7-0-0. 
PUBLIC HEARING 
 
 E.4     SUP-19-162 FOR POSSIBLE ACTION: DISCUSSION AND POSSIBLE ACTION 
REGARDING A REQUEST FOR A SPECIAL USE PERMIT TO ALLOW FOR A 6-FOOT 
TALL WALL WITHIN 5 FEET OF THE PROPERTY LINE ON THE STREET SIDE-YARD 
OF A PROPERTY, ZONED MULTI-FAMILY APARTMENT (MFA), LOCATED AT 150 EAST 
ROLAND STREET, 009-197-02.  
 
(3:54:05) – Chairperson Sattler introduced the item.  Ms. Sullivan gave background, presented the Staff 
Report with the accompanying documentation, and responded to clarifying questions.  She also 
referenced the late material presented into the record, noting that the applicant had worked with 
Development Engineering and had found that the right-of-way on Roland Street was wider than 
necessary; therefore, a five-foot strip of street may be abandoned and landscaping may be a way of 
softening the six-foot fence.  Ms. Sullivan recommended modifications to approval items eight and nine 
per her memorandum, and suggested landscaping to obscure the fence or wall, in addition to the 
suggested abandonment.  Vic Chair Borders received confirmation that “the landscape almost negates 
what the fence is made of”. 
 
(4:00:00) – Applicant Representative Rachael Kryder of Resource Concepts, Inc. noted her acceptance 
of the Conditions of Approval outlined in the Staff Report.  Commissioner Wiggins inquired about the 
transition of the fencing from the existing development to the current development, and Ms. Kryder 
noted that they had not addressed it yet; however, she believed that “the landscaping should soften [the 
transition] as well.”  Commissioner Dawers was informed that the wall will be the back wall of the yards 

RESULT:  APPROVED (7-0-0) 
MOVER:  Borders  
SECONDER:  Esswein 
AYES:   Sattler, Borders, Dawers, Esswein, Preston, Tingle, Wiggins 
NAYS:   None 
ABSTENTIONS: None 
ABSENT:  None 
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for the ten units that back into Roland Street.  Chairperson Sattler referenced a letter inquiring about the 
fence, and incorporated into the record, and entertained public comments; however, none were 
forthcoming.  Ms. Sullivan informed Vice Chair Borders that this Commission would improve the 
previously-discussed abandonment, should it be considered. 
 
(4:03:42) – MOTION:  I move to approve SUP-19-162 based on the ability to make the required 
findings and subject to the conditions of approval. 
 
 
 
 
 
 
 
 
 
 
 E.5     SUP-19-164 FOR POSSIBLE ACTION: DISCUSSION AND POSSIBLE ACTION 
REGARDING A REQUEST FOR A SPECIAL USE PERMIT FOR A RESIDENTIAL USE IN A 
NON-RESIDENTIAL ZONING DISTRICT TO CONSTRUCT 126 APARTMENT UNITS ON A 
6.13-ACRE PARCEL ZONED NEIGHBORHOOD BUSINESS (NB), LOCATED ON THE 
SOUTH SIDE OF LITTLE LANE, WEST OF JANAS WAY, APN 004-015-06. 
 
(4:04:14) – Chairperson Sattler introduced the item.  Ms. Sullivan entertained disclosures.  
Commissioner Dawers noted that his company, Superior Door and Window, was a bidder on part of the 
project for one of the contractors on the item; therefore, he would abstain from voting due to a 
disqualifying conflict.  Commissioner Preston disclosed that as a commercial real estate agent for 
Coldwell Banker Select, and has occasionally co-listed property with an agent of the applicant; however, 
she noted that they do not share “offices or staff” and are independent contractors.  Commissioner 
Preston also noted that she did not have a co-listing on the project and would not receive any 
compensation; however, she was “making this disclosure in the best interest and transparency” and that 
she would be voting on the item as she did not have a disqualifying conflict. 
 
(4:06:32) – Ms. Sullivan presented the Staff Report and the accompanying documents and recommended 
approval since Staff was able to make the seven required findings in the affirmative.  She also noted that 
applicant representative and project architect Terry Novak was present and ready to answer questions.  
In response to a question by Commissioner Tingle, Mr. Pottéy explained that the FEMA submission 
would occur after the City’s Storm Water Engineer reviews the applicant’s flood zone analysis and 
proposed changes.  Commissioner Tingle expressed concern over the traffic on Little Lane and Saliman 
Road, and Mr. Pottéy believed that the impact study will be updated should the levels of service decline.  
Ms. Sullivan noted that the School District had requested utilizing their previously-submitted comments.  
Chairperson Sattler invited the applicant to come forward.   
 
(4:13:32) – Architect Terry Novak introduced himself and noted that he was in agreement with the 
Conditions of Approval Outlined by Staff.  Chairperson Sattler entertained public comments and when 
none were forthcoming, a motion. 

RESULT:  APPROVED (7-0-0) 
MOVER:  Borders  
SECONDER:  Tingle 
AYES:   Sattler, Borders, Dawers, Esswein, Preston, Tingle, Wiggins 
NAYS:   None 
ABSTENTIONS: None 
ABSENT:  None 
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(4:14:24) – MOTION:  I move to recommend approval of SUP-19-164 based on the ability to make 
the required findings, and subject to the conditions of approval contained in the staff report. 
 
 
 
 
 
 
 
 
 
 
 E.6     AB-19-168 FOR POSSIBLE ACTION: DISCUSSION AND POSSIBLE ACTION 
REGARDING A REQUEST FOR AN ABANDONMENT OF A PUBLIC RIGHT-OF-WAY, 
SPECIFICALLY A PORTION OF LAMOTTE DRIVE, BEGINNING AT THE REAR 
PROPERTY LINES OF 3493 ARROWHEAD DRIVE (APN 005-052-03) AND 3505 
ARROWHEAD DRIVE (APN 005-053-03), AND EXTENDING TO APPROXIMATELY THE 
EASTERN PROPERTY LINE OF 3321 LA MOTTE DRIVE (APN 005-053-12). 
 
(4:15:21) – Chairperson Sattler introduced the item.  Ms. Sullivan presented the Staff Report and noted 
Staff’s support of the abandonment, “but we think we need some street improvements before we can 
actually abandon the road to accommodate these turnarounds.”  She also outlined the abandonment 
process which would require the Planning Commission’s recommendation to the Board of Supervisors 
based on the seven required findings.  Ms. Sullivan acknowledged the presence of the applicant’s 
representative, Derek Wilson of the Rubicon Group and explained to vice Chair Borders that the City 
will most likely rename one of the streets.  Ms. Sullivan and Mr. Pottéy also responded to clarifying 
questions from the Commissioners. 
 
(4:14:48) – Mr. Wilson stated that they are in agreement with the conditions of approval.  He also 
clarified for the Commission that “everything proposed for abandonment is unbuilt now” and that items 
noted in Condition five are also being addressed by the applicant.  Chairperson Sattler entertained public 
comments and when none were forthcoming, a motion. 
 
(4:19:51) – MOTION:  I move to recommend that the Board of Supervisors approve AB-19-168, 
based on seven findings and subject to the conditions of approval contained in the staff report. 
 
 
 
 
 
 
 
 
 
 
 

RESULT:  APPROVED (6-0-1) 
MOVER:  Borders  
SECONDER:  Wiggins 
AYES:   Sattler, Borders, Esswein, Preston, Tingle, Wiggins 
NAYS:   None 
ABSTENTIONS: Dawers 
ABSENT:  None 

RESULT:  APPROVED (7-0-0) 
MOVER:  Sattler 
SECONDER:  Borders 
AYES:   Sattler, Borders, Dawers, Esswein, Preston, Tingle, Wiggins 
NAYS:   None 
ABSTENTIONS: None 
ABSENT:  None 
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 E.7     SUP-19-177 FOR POSSIBLE ACTION: DISCUSSION AND POSSIBLE ACTION 
REGARDING A REQUEST FOR A SPECIAL USE PERMIT FOR A RESIDENTIAL USE IN A 
NON-RESIDENTIAL ZONING DISTRICT TO CONSTRUCT 12 APARTMENT UNITS ON A 
0.63-ACRE PARCEL ZONED NEIGHBORHOOD BUSINESS-PLANNED UNIT 
DEVELOPMENT (NB-P), LOCATED ON THE SOUTHEAST CORNER OF STAFFORD WAY 
AND SILVER SAGE DRIVE, APN 009-563-07. 
 
(4:20:32) – Chairperson Sattler introduced the item.  Ms. Sullivan presented the Staff Report, 
incorporated into the record, and responded to clarifying questions.  She also recommended approval of 
the Special Use Permit based on having met the seven required findings.  Applicant Jeff Pisciotta, and 
applicant representatives Christopher Moltz and Mark Johnson of Stanka Consulting LTD introduced 
themselves and noted their agreement to the conditions of approval by Staff.  Vice Chair Borders 
received clarification that the apartments touching Heaton Way will have private backyards and will 
have fences of undetermined height.  Mr. Pisciotta explained that he had contacted the homeowners 
association (HOA) of the Heaton Way properties but had not heard back from them regarding 
maintaining that portion of their property.  Commissioner Dawers was informed that the trash will be 
collected in cans and not in large receptacles.  Mr. Moltz stated that there would be private garage 
parking for each apartment (12 total), 12 assigned uncovered parking spaces, and three unassigned guest 
parking spaces.  Chairperson Sattler entertained public comments. 
 
(4:40:45) – Carl Bolton introduced himself as “the president of the homeowners association that’s 
adjacent to this development, on the south and the east portion.”  Mr. Bolton objected to the two-story 
units being planned, and believed “there’s never enough parking spaces in an apartment complex”, 
adding that only six or seven cars may be allowed on Stafford Way. 
 
(4:43:31) – William Reinbolt introduced himself as a Stafford Way resident, and objected to the two-
story complex and the anticipated traffic. 
 
(4:45:06) – Kathleen St. Clair introduced herself as a Heaton Way resident and spoke in opposition to 
the proposed development and believed people will start parking on her street which she noted was a 
private street. 
 
(4:46:12) – Katherine Borde introduced herself as a Heaton Way resident and noted that she had bought 
two units “because of the beautiful views” and did not wish to see her views obstructed with the two-
story apartments, and she did not want “a high-transient, packed-in group across from where I live.”  
Ms. Borde also stated that many residents on Heaton Way had not received notices regarding the 
development 
 
(4:48:57) – Sandra Stephen introduced herself as a 13-year resident living on Heaton Way and expressed 
opposition to the two-story buildings as well. 
 
(4:50:28) – Don Fox introduced himself as another Heaton Way resident and explained that he was 
speaking on behalf of his wife, who owned the complex they were living in.  Mr. Fox was also 
concerned about losing their view and the extra cars that would drive through the neighborhood or cause 
parking problems. 
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(4:56:06) – Gene Carhart introduced himself and spoke against having apartment windows looking 
down on Heaton Way. 
 
(4:56:59) – Chairperson Sattler entertained additional comments; however, none were forthcoming.  He 
also addressed the issue of notifications, stating that they were done per City requirements.  The Chair 
also expressed concern that only three guest parking spaces would be available.  Ms. Sullivan clarified 
that windows would face Heaton Way.  Commissioner Esswein was informed that the maximum 
building height in a commercial district was 26 feet, the same height proposed by the developer, and 
offered to explain the allowable uses in a commercial zone.  Chairperson Sattler explained that 
“although views are nice to have, there’s no guarantee on adjacent property that your view is not going 
to be blocked.”  Commissioner Esswein recommended towing “a car that isn’t supposed to be there” 
adding that he had noticed “any number of duplexes and any number of two-story units in this 
immediate neighborhood…this is a permitted use with a Special Use Permit”. 
 
(5:03:59) – Commissioner Tingle believed that this development would not address the issue of 
affordable housing and Chair Sattler noted “that’s really not in our control to tell a developer what he 
has to put in affordability-wise.”  Commissioner Preston called the development an “infield project”, 
which she believed would be attractive for the neighborhood.  Commissioner Dawers believed the open 
space is minimal; however, after driving in the neighborhood, he believed the project “meshes perfectly 
with the surrounding areas” and that it was “a pretty good buffer between single-family homes and light 
commercial [zoning]”.  Chairperson Sattler entertained further discussion, and when none were 
forthcoming, a motion.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                            
 
(5:08:13) – MOTION:  I move to recommend approval of SUP-19-177 based on the ability to make 
the required findings, and subject to the conditions of approval contained in the staff report. 
 
 
 
 
 
 
 
 
 
 
(5:08:44) – Mr. Plemel noted that this action was the final decision on the Special Use Permit 
application unless appealed which could be filed within 10 days from this date, by contacting the 
Planning Division. 
 
(5:09:34) – Chairperson Sattler recessed the meeting. 
 
(5:18:54) – Chairperson Sattler reconvened the meeting and noted that the Commission would address 
agenda item E-9 prior to item E-8.  A quorum was still present. 
 
 
 

RESULT:  APPROVED (7-0-0) 
MOVER:  Dawers 
SECONDER:  Preston 
AYES:   Sattler, Borders, Dawers, Esswein, Preston, Tingle, Wiggins 
NAYS:   None 
ABSTENTIONS: None 
ABSENT:  None 
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-- THE FOLLOWING ITEM WILL BE HEARD NO EARLIER THAN 5:30 PM – 
 
 E.8     SUP-10-115-2 FOR POSSIBLE ACTION: DISCUSSION AND POSSIBLE ACTION 
REGARDING THE ONE YEAR REVIEW OF THE APPROVAL OF A MODIFICATION TO A 
SPECIAL USE PERMIT FOR AN ASPHALT PLANT ON PROPERTY ZONED GENERAL 
INDUSTRIAL, LOCATED AT 8013 HIGHWAY 50 EAST, APN 005-611-35. 
 
(5:33:01) – Chairperson Sattler introduced the item and explained the meeting format to the audience, 
noting that public comment will take place after the Staff and the plant operator presentations; however 
responses will be reserved until after all the comments have been heard.  Ms. Sullivan presented the 
Staff Report, incorporated into the record, and responded to clarifying questions.  She also clarified for 
Chairperson Sattler that this item was agendized as a one-year review of the approval of the 
modification of the Special Use Permit, and confirmed that in a one-year period there had been 226 
complaints. 
 
(5:42:35) – Business Operator Robert Matthews introduced himself as a South Curry Street resident and 
explained that many of the calls had been during non-operational hours, and that he had been running 
the plant for “two nights this year”.  He also confirmed for Commissioner Dawers, that he had been 
using an additive [for odor mitigation] “since the last meeting, non-stop”.  Chairperson Sattler reiterated 
the public comment format and expectations and invited the public to comment. 
 
(5:45:00) – Michele Busk introduced herself as a resident of Traci Lane in Mound House and stated that 
she “got immediately nauseated; it was so strong” upon walking outside of her house that morning from 
the odor. She stated that “they were cooking about a week and a half ago at night. They were cooking 
the night before last. I have woken up several times at 3:00 in the morning, as they start cooking then. It 
makes a horrible sound. But most of all, I can’t breathe, I can’t go outside, I am in my house, all my 
windows are closed.” She stated that she is forced to close “everything” because she has woken up at 
night “coughing, and choking, and not being able to swallow.” She requested to know what the 
chemicals are that “they are putting in to stop the smell,” as they are not stopping the smell, and she 
believes they may be “more dangerous than the smell.” Ms. Busk mentioned her concern for the 
property value of her home and stated that no one had told her about the asphalt plant despite buying the 
property after Mr. Matthews built it. She also stated that she would invite “anybody” to her house to 
smell the odor firsthand. She stated that she “called this office so many times. I’ve called NDEP office 
so many times, so they said ‘start calling every day.” Ms. Busk commented on how the law that Ms. 
Sullivan referred to should be changed in her opinion. She also mentioned how she’d get a lawyer if she 
could afford to do so. 
 
(5:49:19) – Judy Lucas introduced her as a resident of Marianne Way in Mound House and thanked the 
Commission, NDEP, and Code Enforcement for trying to help the residents involved. Chairperson 
Sattler reminded Ms. Lucas to remain on topic, and Ms. Lucas stated how there were “a lot of angry 
people” at the meeting, and she was trying to “stop them from being so angry.” She stated that this was 
approximately the third or fourth time many of the residents had attended the meeting regarding the 
asphalt plant, and she did not “know how this man could do what he’s doing” to them and to their 
children. She commented that she is “so worried about these little children in our neighborhood. Yes, the 
smell is there, but what about the ashes? Where do these ashes all go? And they’re toxic.” Ms. Lucas 
referenced a document from OSHA “how bad it is.” She stated that she would not be able to afford 
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another house and welcomed the Commission members to her house to experience the asphalt plant 
firsthand. Ms. Lucas called the applicant a “terrible, terrible man” and mentioned how he runs the plant 
at times he was not directed to. She stated that “he knows how he can do his cooking … and have it shut 
down before NDEP gets there … He just does not care … The time that he started, we were Carson City, 
and nobody bothered to look over the hill to see us, and we were there, and I don’t understand how that 
can happen … We’re all getting sick … If I’m getting sick, what’s happening to children?”  
 
(5:53:29) – Chairperson Sattler reminded those commenting to keep comments at about three minutes or 
less. 
 
(5:53:34) – Melanie Harris introduced herself as a resident of Marianne Way in Mound House and stated 
that because she works graveyard shifts, she leaves for work late and has smelled the asphalt plant when 
leaving as well as in the morning when she has come home to indicate that Mr. Matthews is cooking at 
night. She stated that the residents were never notified about the plant. She mentioned how many 
residents were forced to “tape up” their swamp coolers, and that she has had to buy a portable one 
because she has not been able to use her swamp cooler in three years. She stated that they “can’t sell our 
houses because we would disclose [the effects of the asphalt plant].” She showed pictures of the smoke 
from the asphalt plant to the Commissioners and indicated how the smoke goes over the hill and into her 
neighborhood. Ms. Harris stated that “no one is helping” them and had not in the three years the plant 
has been in operation, and they “should be rezoned or [Mr. Matthews] should be out of there.”  
 
(5:55:19) – Kaila Lopez introduced herself as a resident of Mound House and stated that she has lived in 
Mound House her entire life, and her kids are “growing up there.” She stated that she was not warned 
about the asphalt plant, and she has been on short term disability “pretty much this whole year.” She 
commented on how she could not open her windows, and the kids could not play outside or go to the 
park nearby because of the plant. She stated that the smell from the plant “is a really strong smell. I 
don’t think that he realizes it.” She referred to the pictures taken by Ms. Harris and stated that she has 
“seen it worse where I’m coming from Dayton, and our whole area, even further down, is just smoke. It 
is unbearable how bad it is.”   
 
(5:57:17) – Cindy Jones introduced herself and stated that she and her husband had retired in the 
neighborhood recently to be closer to their daughter. She noted that she and her husband were excited 
about relocating there, and her husband has chronic obstructive pulmonary disease (COPD) and had 
been “managing it very well.”  Ms. Jones stated that her husband had been at Quick Care every month 
for breathing, since August, and his medications had been changed. She commented that the “fumes are 
one thing,” but they “didn’t even know what was going on,” and her husband had mentioned to her the 
sounds from the plant that could be heard “all night long.” She stated that they cannot sell, although she 
had realized the long-term effects of living near the plant, and they would not want to because they 
“love it here.” She also pointed out Fernley’s use of the regenerative thermal oxidizer to “depreciate this 
stuff over many years.” She stated that while she did not want the applicant to leave, she was afraid of 
losing her husband, who is 71-years-old and in “very good health,” and he had been fatigued from what 
she believed was the effects of the plant. 
 
(5:59:51) – Lynne Stillman introduced herself as a resident of the Carson Highlands Mobile Home Park 
in Mound House, and she stated that “the fumes have a tendency to lay in the lower areas,” which she 
indicated is where she lives. She pointed out that that morning “it was so bad, which it usually is on a 
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daily basis and in the evenings also that I have a previous lung problem where I had a lung collapse 
twice … I know now that with these fumes I can tell as soon as I open a door or a window that I can feel 
the heaviness in my chest, and I also get migraines from these fumes, and I really think it’s time that 
they do something about it … I wanted to let you know that it’s definitely a problem in my area.” 
 
(6:01:00) – Octavio Juarez introduced himself as a resident of Mound House and stated that he is 
translating for his father. He commented that every time in the morning that he wakes up to go to school, 
“the pain is really strong” and explained how his eyes burn, and his head hurts “really bad” when he 
wakes up on the weekends. He also noted that the plant affects his little brother more because he has 
asthma.  
 
(6:01:54) – Ed Wawrytko introduced himself as the owner of Ed’s Custom Sheds in Mound House and 
stated that he lives in his shop. He believed that Mr. Matthews had been running his product “straight 
through without using the bag house” and explained that the bag house refers to the filter, and that the 
bag house is being avoided. He noted that he noticed nothing coming out of the bag house stack while 
there had been a huge amount of dust and debris coming out where the trucks were being loaded. He 
stated that Mr. Matthews was getting his product “anyway [he] can” while the residents were the ones 
“suffering from it.” He mentioned having seen “big flumes of dust going over the houses” and a “plume 
of dust” as he was traveling that day, and that the streak of sunlight showed that the fumes were a 
“brownish color.” He requested a field inspector go to inspect Mr. Matthews’s plant “immediately.” He 
also stated that “what [Mr. Matthews] is doing to [the residents] is ungodly.” 
 
(6:04:39) – Loyaul Fraker introduced himself as a 30-year resident of Mound House and mentioned that 
the asphalt plant could not be “grandfathered in.” He stated that Monday through Friday, sometimes 
through Saturday, it is “unbelievable how loud” the plant is in the neighborhood, and the smoke comes 
through the neighborhood to the point that “you can’t even see the houses down the street” when the 
wind is “just right.” He called the situation “asinine.” He stated that although he and the other residents 
are in a different county, they are “the ones suffering” and “nobody in Carson City is suffering from 
this.” 
 
(6:06:13) – Dave Lockhart introduced himself as a resident of Mound House and affirmed what the 
other commenters had stated. He stated that he smells the emissions from the plant “every morning” 
when he walks out his front door for work at 8:00 a.m. He also commented that he believed that Mr. 
Matthews is running the plant “outside his parameters at night,” as Mr. Lockhart mentioned he works on 
a lot of hobbies at night in the garage and the backyard, and he can still smell the fumes at 
approximately 8:00 p.m. – 10:00 p.m. He stated that people that live on Linehan Road that mentioned to 
Mr. Lockhart having seen plumes from the plant in the air. He requested that the asphalt plant get shut 
down or “clean the stuff up.” He pointed out that his sense of smell is “not that good, so if [he is] 
smelling it, [he] can’t imagine [how] it is for people who have a normal sense of smell. It’s going to be a 
lot worse, and it’s not healthy for us.” 
 
(6:07:29) – Melissa Fraker introduced herself and stated that she had “been here ever since this has 
started.” She stated that her lungs had been getting “super, super bad.” She commented that she had the 
plant on film running at 3:00 a.m. and at other unpermitted times. She noted herself and others being 
unable to breathe, and the air quality emissions had been up to 20 percent according to Ms. Fraker. She 
stated that Mr. Matthews shuts the plant down for fifteen minutes to comply with the guidelines, and he 
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is “well aware of what he does … in the operations area.” She requested information on how far an 
asphalt plant could be from a community, and she noted that she did not know “why we are going on 
1975 ratings when now we are in 2019.” The public applauded her statement. She also commented that 
“it’s over the period of time where we can live comfortably.” Ms. Fraker brought to the Commission’s 
attention a petition with 75 signatures, and Chairperson Sattler advised Ms. Fraker that the Commission 
could not take her petition at that time. Ms. Fraker thanked the Commission members for hearing her 
and requested that they “please help” the residents. 
 
(6:12:00) – Jan Wiley introduced herself as a resident from Traci Lane in Mound House, and she pointed 
out the Special Use Permit that had been modified for the asphalt plant to modify the hours of operation, 
and that Mr. Matthews was not abiding by the indicated hours according to those that had commented. 
She inquired about when Mr. Matthews could run the plant, and Chairperson Sattler stated that the 
Commission would take input and later respond with answers. Ms. Wiley informed the Commission that 
Mr. Matthews “does run on Saturdays, and sometimes you want to enjoy your backyard on Saturdays, 
and you can’t.” 
 
(6:12:58) – Juan Delgado introduced himself as a resident from Chari Drive in Mound House, and stated 
that back when he and his wife purchased their house in 2003, it was quiet and there were no smells in 
their neighborhood, but now “we can’t even go outside, it’s so bad.” He commented that one of his 
children is still living with him, and Mr. Delgado and his wife have thought about selling the property. 
 
(6:13:52) – Rosa Irigoyen introduced herself as a resident from Jenni Lane in Mound House and stated 
that the fumes “are really so bad” and they had been “bothering” the residents in the area. 
 
(6:14:50) –Matthew Wilkie introduced himself as a “brand new home owner in the community” and 
stated that he had purchased his house approximately a month ago and had not been informed by his 
realtor about the asphalt plant. He commented that “it is almost a constant daily struggle and process” 
and he “almost regret my decision to purchase in this community” despite him “really looking forward 
to it” and it being “a closer commute” to his work. He mentioned that the animals had also been affected 
by the plant and noted his dog had been wheezing and coughing more. He stated that the product Mr. 
Matthews had been running for a year was “clearly not” working, and Mr. Matthews “is profiting while 
we’re suffering. It should be on his dime to get this fixed.” 
 
(6:17:04) – Lyon County Code Enforcement Officer David Scott introduced himself and noted all the 
complaints he had received, along with inquiries from several organizations, including the Lyon County 
Board of Commissioners and the Planning Department.  He wished to hear the Commission’s decision 
to take back to “the people I work for”. 
 
(6:18:12) – Chairperson Sattler relayed his experience of working with an asphalt plant in the past, 
adding that he had personally experienced the strong odor of Mr. Matthews’ plant and believed “if 
there’s anything we can do, I think we have to try to make an effort to try and make something of this 
issue” to be good neighbors.  Ms. Sullivan reminded the Commission that in October 2018 they had 
crated the following condition of approval (#17):  The operator shall utilize Ecosorb in operations to 
suppress odors.  However, the use of regenerative thermal oxidizer had not been one of the conditions.  
Commissioner Preston was informed that the following operating hours were approved in 2018 as 
condition of approval #13:  Operating hours are to be from 6:00 a.m. to 6:00 p.m., Monday through 
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Saturday. Operating on Sunday would be on emergency basis only; emergency basis means fire, flood 
or other major event where the City is in need of material for a crisis. The applicant may work at night 
or on a Sunday up to 30 times in a calendar year. When work is to occur at night or on a Sunday, the 
operator shall advise the Community Development Director in writing 72 hours prior. Ms. Sullivan 
stated that the Nevada Division of Environmental Protection (NDEP) and Carson City Code 
Enforcement had been to the plant several times to monitor start times and had been unable to find 
violations.  Commissioner Esswein noted that the issue was the plant’s inability to control the odor; 
therefore, he believed that condition #17 should either change to require the use of the regenerative 
thermal oxidizer or “move to revoke the permit”.  Mr. Johnson clarified that “revocation is not an option 
tonight…there’s a specific process laid out in Carson City Municipal Code (CCMC) for revocation.”  
Ms. Sullivan suggested amending condition of approval (#17) to state:  Operator shall utilize a 
regenerative thermal oxidizer.  Commissioner Esswein recommended not permitting Mr. Matthews to 
operate until installing the oxidizer.  Ms. Sullivan recommended requesting that “the Community 
Development Director begin an investigation into the Special Use Permit” as the first step towards the 
revocation process. 
 
(6:26:45) – Commissioner Dawers recommended not having the entire plant operate without the 
oxidizer, adding that “a year ago we promised these people that we would get the smell taken care of.”  
Ms. Sullivan suggested inserting finding #2, compatibility with the neighborhood as part of the motion.  
She also reminded the public that Mr. Matthews can appeal this evening’s decision.  Chairperson Sattler 
entertained a motion.  Commissioner Dawers was informed that tonight’s decision will be revisited in a 
year, as outlined in the conditions of approval.  Mr. Plemel explained how the noticing occurs between 
Carson City and Lyon County.   
 
(6:29:07) – MOTION:  “I’d like to propose that we amend SUP 10-115-2, to amend conditions 13 
to eliminate night operations except for emergencies by striking: The applicant may work at night 

or on a Sunday up to 30 times in a calendar year. When work is to occur at night or on a Sunday, the 

operator shall advise the Community Development Director in writing 72 hours prior, and revising 
condition 17 to require the installation of the regenerative thermal oxidizer, and prior to any 
continued use of this facility that equipment will be installed.” 
 
(6:24:20) – Vice Chair Borders inquired about Mr. Matthews’ business commitments since he would be 
unable to operate the plant until the new equipment is installed.  Mr. Plemel clarified that the conditions 
of approval will be effective after the appeals period of 10 days; however, should Mr. Matthews decide 
to appeal, the outcome will be effective after the final decision by the Board of Supervisors.  Ms. 
Sullivan recommended adding a date to condition of approval 18. 
 
(6:39:04) – Commissioner Esswein amended his motion to include a date of October 2020 for the 
next review of the Special Use Permit.  The seconder accepted the amendment.  Chairperson 
Sattler called for the vote. 
 
 
 
 
 
 

RESULT:  APPROVED (7-0-0) 
MOVER:  Esswein 
SECONDER:  Sattler 
AYES:   Sattler, Borders, Dawers, Esswein, Preston, Tingle, Wiggins 
NAYS:   None 
ABSTENTIONS: None 
ABSENT:  None 94
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(6:40:20) – Commissioner Preston recommended reporting any odors in the next 10 days because of 
inversions at this time of year that exacerbate health conditions.  Commissioner Dawers suggested 
contacting U.S. House and Senate elected officials as well. 
 
(6:41:20) – Mr. Johnson advised that any request for the Community Development Director to 
investigate into possible revocation must be agendized for the December 2019 meeting. 
 
 E.9    MPA-19-178 FOR POSSIBLE ACTION: DISCUSSION AND POSSIBLE ACTION 
TO MAKE RECOMMENDATIONS TO THE BOARD OF SUPERVISORS REGARDING THE 
ANNUAL MASTER PLAN REPORT. 
 
(5:19:22) – Chairperson Sattler introduced the item.  Mr. Plemel gave background and reviewed a 
presentation, incorporated into the record, highlighting the Planning Staff deliverables concerning the 
Commission’s annual recommendations to the Board of Supervisors regarding the implementation of the 
Master Plan.  Mr. Plemel, along with Mr. Pottéy, also responded to clarifying questions by the 
Commissioners, especially regarding water resources.  Chairperson Sattler entertained public comments 
and when none were forthcoming, a motion. 
 
(5:32:40) – MOTION:  I move to recommend to the Board of Supervisors acceptance of the 
Master Plan annual report as presented by Staff. 
 
 
 
 
 
 
 
 
 

 
F. STAFF REPORTS (NON-ACTION ITEMS) 
 
(6:45:10) – Mr. Plemel updated the Commission on the Title 18 updates discussed during the first Board 
of Supervisors meeting in November.  He also noted that the workshops will resume in January of 2020, 
and reminded the Commission that the next Planning Commission meeting will take place on Tuesday, 
December 18, at 3:30 p.m. with the Andersen Ranch Subdivision discussion agendized for a 5:30 p.m. 
start time. 
 
F.1 - DIRECTOR'S REPORT TO THE COMMISSION. 
 - FUTURE AGENDA ITEMS. 
 - COMMISSIONER REPORTS/COMMENTS. 
 
(6:49:02) – Chairperson Sattler indicated that he would remain on the Commission until the sale of his 
house.  Commissioner Esswein recommended postponing the Andersen Ranch discussion until January 
2020 so he can be present. 
 

RESULT:  APPROVED (7-0-0) 
MOVER:  Sattler 
SECONDER:  Borders 
AYES:   Sattler, Borders, Dawers, Esswein, Preston, Tingle, Wiggins 
NAYS:   None 
ABSTENTIONS: None 
ABSENT:  None 
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G. PUBLIC COMMENT 
 
There were no public comments. 
 

H. FOR POSSIBLE ACTION:  FOR ADJOURNMENT 

(6:50:40) – MOTION: Chairperson Sattler adjourned the meeting at 6:50 p.m. 

The Minutes of the, November 11, 2019 Carson City Planning Commission meeting are so approved this 17th day 
of December, 2019. 
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Commission Members 

Vice Chair – Charles Borders, Jr.   Commissioner – Alex Dawers  

Commissioner – Paul Esswein   Commissioner – Richard Perry 

Commissioner – Teri Preston   Commissioner – Hope Tingle  

 Commissioner – Jay Wiggins 

   

Staff 

Hope Sullivan, Planning Manager 

Benjamin Johnson, Deputy District Attorney 

Dan Stucky, City Engineer 

Heather Ferris, Associate Planner 

Stephen Pottéy, Engineering Project Manager 

Tamar Warren, Deputy Clerk 

 

NOTE: A recording of these proceedings, the board’s agenda materials, and any written 

comments or documentation provided to the recording secretary during the meeting are public record.  

These materials are on file in the Clerk-Recorder’s Office and are available for review during regular 

business hours. 

 

The audio recording and approved minutes of this meeting are available on www.Carson.org/minutes. 

 

A. ROLL CALL, DETERMINATION OF A QUORUM AND PLEDGE OF ALLEGIANCE 

 

(5:05:27) – Vice Chairperson Borders called the meeting to order at 5:05 p.m.  Roll was called.  A 

quorum was present.  Commissioner Preston led the Pledge of Allegiance. 

 

  

B. PUBLIC COMMENTS 

(5:06:23) – Vice Chair Borders entertained public comments; however, none were forthcoming.  

Commissioner Perry introduced himself and briefed the Commission on his background, including 

Attendee Name Status Arrived 

Vice Chair Charles Borders, Jr. Present  

Commissioner Alex Dawers Present  

Commissioner Paul Esswein Present  

Commissioner Richard Perry Present  

Commissioner Teri Preston Present  

Commissioner Hope Tingle Present  

Commissioner Jay Wiggins Present  
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RESULT:  APPROVED (6-0-1) 

MOVER:  Esswein 

SECONDER:  Preston 

AYES:  Borders, Dawers, Tingle, Preston, Esswein, Wiggins 

NAYS:  None 

ABSTENTIONS: Perry 

ABSENT:  None 

RESULT:  APPROVED (5-0-2) 

MOVER:  Tingle 

SECONDER:  Dawers 

AYES:  Borders, Dawers, Tingle, Esswein, Wiggins 

NAYS:  None 

ABSTENTIONS: Perry, Preston 

ABSENT:  None 

serving on the Planning Commission in Elko, Nevada.  He also noted that he would retire in April 2020 

from his position as an administrator in the Nevada Division of Minerals. 

C. FOR POSSIBLE ACTION:  APPROVAL OF THE MINUTES – January 29, 2020, 

workshop minutes: January 22, 2020 [regular meeting minutes]. 

(5:08:01) – Vice Chair Borders introduced the item and entertained comments, corrections, or changes.  

Commissioner Tingle pointed out that the motion on page 12 of the January 29, 2020 did not indicate 

her “aye” vote. 

(5:09:20) – MOTION:  Commissioner Tingle moved to approve the minutes of the January 22, 

2020 Planning Commission Workshop minutes.  Commissioner Dawers seconded the motion. 

(5:09:54) – MOTION: Commissioner Esswein moved to approve the minutes of the January 29, 

2020 Planning Commission meeting with the noted correction.  Commissioner Preston seconded 

the motion. 

 

D. MODIFICATION OF AGENDA 

(5:10:27) – Vice Chairperson Borders introduced the item.  Mr. Plemel noted that there were no changes 

to the agenda.  Vice Chair Borders reminded the public that agenda item E.6 will not be addressed until 

6 p.m. 

E.  MEETING ITEMS 
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RESULT:  APPROVED (7-0-0) 

MOVER:  Esswein 

SECONDER:  Wiggins 

AYES:  Borders, Dawers, Tingle, Preston, Esswein, Wiggins, Perry 

NAYS:  None 

ABSTENTIONS: None 

ABSENT:  None 

PUBLIC HEARING 

E.1 AB-2020-0001 FOR POSSIBLE ACTION: DISCUSSION AND POSSIBLE 

ACTION REGARDING A RIGHT-OF-WAY AND ACCESS EASEMENT ABANDONMENT 

ON PROPERTY LOCATED AT 4110 COUNTY LINE ROAD, APN 007-201-05. 

(5:11:30) – Vice Chairperson Borders introduced the item.  Ms. Sullivan presented the Staff Report and 

accompanying documents, all of which are incorporated into the record.  Vice Chairperson Borders 

entertained public and Commissioner comments and, when none were forthcoming, a motion. 

(5:13:06)) – MOTION: Commissioner Esswein moved to recommend that the Board of 

Supervisors approve AB-2020-0001, based on the findings and subject to the conditions of 

approval contained in the Staff Report.  Commissioner Wiggins seconded the motion. 

PUBLIC HEARING 

E.2 LU-2019-0082 FOR POSSIBLE ACTION: DISCUSSION AND POSSIBLE 

ACTION REGARDING A REQUEST FOR A SPECIAL USE PERMIT FOR A SIGN ON 

PROPERTY ZONED PUBLIC COMMUNITY (PC), LOCATED AT 813 NORTH CARSON 

STREET (CHILDREN’S MUSEUM), APN 002-164-01.  

(5:13:36) – Vice Chairperson Borders introduced the item.  Ms. Sullivan presented the Staff Report and 

accompanying photographs, both of which are incorporated into the record, and responded to clarifying 

questions.  The Applicant, Children’s Museum Board President Casey Gilles, introduced herself as well 

as the Children’s Museum Director Christine Brandon and Steve Reynolds of Sign Pro.  Ms. Gilles and 

Mr. Reynolds clarified the measurements of the sign and concluded that the height would be roughly 

seven feet, two inches, and suggested language to indicate the sign would not exceed the height of eight 

feet.  Vice Chairperson Borders entertained public comments and when none were forthcoming, a 

motion. 

(5:20:08) – MOTION: Commissioner Dawers moved to approve LU-2019-0082, based on ability to 

make the required findings and subject to the conditions of approval contained in the Staff 

Report.  The motion was seconded by Commissioner Preston 
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RESULT:  APPROVED (7-0-0) 

MOVER:  Esswein 

SECONDER:  Tingle 

AYES:  Borders, Dawers, Tingle, Preston, Esswein, Wiggins, Perry 

NAYS:  None 

ABSTENTIONS: None 

ABSENT:  None 

RESULT:  APPROVED (7-0-0) 

MOVER:  Dawers 

SECONDER:  Preston 

AYES:  Borders, Dawers, Tingle, Preston, Esswein, Wiggins, Perry 

NAYS:  None 

ABSTENTIONS: None 

ABSENT:  None 

PUBLIC HEARING 

E.3 ZA-2020-0002 FOR POSSIBLE ACTION: DISCUSSION AND POSSIBLE 

ACTION REGARDING A ZONING MAP AMENDMENT TO CHANGE THE ZONING FROM 

CONSERVATION RESERVE TO SINGLE FAMILY 1 ACRE (SF1A) FOR PROPERTIES 

CREATED AS PART OF THE NORTH CANYON ESTATES AND LOCATED ON THE 

SOUTH SIDE OF KELVIN ROAD, AND ON CACHET COURT, CORRINNE COURT, 

GABRIELLE COURT, AND DANIELLE DRIVE, APNS 008-816-07 THROUGH 008-816-35 

AND 008-814-05 THROUGH 008-814-13.  

(5:20:41) – Vice Chairperson Borders introduced the item.  Ms. Sullivan presented the Staff Report 

along with the accompanying zoning map, both of which are incorporated into the record, and responded 

to clarifying questions.  In response to Commissioner Perry’s question, Ms. Sullivan confirmed that the 

residents within the indicated boundary of the zoning change received a courtesy notice as well as a 

formal notice for this public hearing.  Vice Chairperson Borders entertained public and Commissioner 

comments and, when none were forthcoming, a motion. 

(5:24:35) – MOTION: Commissioner Esswein moved to recommend to the Board of Supervisors 

approval of the zoning map amendment A-2020-0002 as presented.  Commissioner Tingle 

seconded the motion. 

ITEMS E.4 and E.5 

(5:24:24) – Vice Chairperson Borders introduced both items.  Ms. Ferris presented the Staff Report with 

accompanying documents and photographs, all of which are incorporated into the record.  Vice 

Chairperson Borders entertained Commissioner questions.  Mr. Pottéy confirmed for Commissioner 
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Esswein that the stormwater facility would be maintained by the homeowners’ association (HOA).  In 

response to Commissioner Tingle’s question regarding how a minor arterial roadway was defined, Mr. 

Pottéy stated that that the Carson City Transportation Division has a map that designates the different 

streets based on volume and the City’s Master Plan.  He also informed Commissioner Esswein that there 

would be improvements made on Clearview Drive, and he believed there were existing improvements 

on Silver Sage Drive as well.  Commissioner Tingle inquired whether a numerical calculation was used 

to determine if Clearview Drive is a minor arterial roadway, and Mr. Stucky explained that, although he 

did not remember the ranges, each roadway classification has a volume range, and the Carson City 

Transportation Division looks at forecasts and “what is looking to be done about the transportation 

networks over the City.”  He offered to provide Commissioner Tingle with that information. 

(5:38:20) – In response to Commissioner Dawers’ question, Mr. Pottéy stated that condition number 20 

was based on the water system and how close other locations are where they can sample from the water 

mains.  Commissioner Tingle pointed out the impact the zoning change would have on the Carson City 

School District and the affordable housing issue, as she was concerned if the development would meet 

any of the needs of the affordable housing shortage. 

(5:40:10) – Louis Cariola Senior Planner at Manhard Consulting spoke on behalf of the Applicant, Mark 

Turner.  He stated that they would not be disputing the conditions of approval at this time, although they 

did have some concerns with a requirement as worded.  He provided an explanation of the design and 

clarified that there would be no on-street parking.  Mr. Turner welcomed Commissioner Perry to the 

Board and indicated that they had no plans for relocating the overhead powerlines along Silver Sage 

Drive and Clearview Drive at this time.  He referenced the project that they had done at Mills Landing, 

as there was also a high-voltage pass through that project, as well as the high cost of “undergrounding 

the powerlines”.  He stated the plants that are chosen for landscaping are those that are compatible 

height-wise with the other obstructions.  Mr. Turner addressed the concerns with the private versus the 

public streets and stated that he was open to ideas on addressing the street maintenance issues.  In 

reference to Commissioner Tingle’s comment about affordable housing, Mr. Turner stated that the 

development was the most affordable way they could build attainable residences. 

(5:55:26) – Commissioner Tingle suggested considering an impact fee to mitigate some of the road 

maintenance expenses, and Mr. Turner disputed that the big problem with the streets could not be solved 

with impact fees on new construction because “there is not much new construction left to be built in 

Carson City.”  Commissioner Tingle was concerned that with a median income of $57,000 a year, first 

time homebuyers would not be able to afford to purchase the homes within the development.  She 

mentioned that she belonged to a group that had addressed financing for affordable housing and offered 

to share that information with Mr. Turner. 

(5:57:45) – Vice Chairperson Borders entertained public comments.  Mary Siders introduced herself as a 

resident who lives in the South Point area of the development.  She was concerned about the potential 

traffic when heading east on Clearview Drive and taking a left turn heading north on Silver Sage Drive 

with the lack of a turn lane, especially with the additional traffic from the development, as she believed 
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the corner was very narrow.  She asked if Clearview Drive would be widened with a turn lane, and Vice 

Chairperson Borders stated that Staff would respond to her question after the hearing all public 

comments. 

(5:59:09) – Michael Tanchek introduced himself as a resident on Clearview Drive and referenced a 

traffic study done approximately three years prior that indicated about 7,000 cars use Clearview Drive 

every day to suggest that traffic has been an issue.  He mentioned that flooding from rain has been an 

issue as well and stated that, while it was a nice plan, he did not like the location of the development, nor 

did he believe it was compatible with the area.  He believed the zoning should stay Retail Commercial, 

as he preferred to keep the area as is, since he moved to that area for that reason.   

(6:06:02) – In response to Mr. Tanchek’s question, Ms. Ferris stated that the zoning for the property 

across Silver Sage Drive is single family one acre, and the Master Plan is medium density residential.  

Regarding the concerns with flooding and drainage, Mr. Pottéy stated that the development is not in a 

Federal Emergency Management Agency (FEMA) flood zone, and a technical drainage study will be 

required to show that the additional runoff is being detained.  He stated that he had met with the City’s 

new Traffic Engineer and was informed there is not enough space on the north side to widen Clearview 

Drive.  He also mentioned that the City’s Transportation Division did not believe a traffic impact study 

was necessary at this time.  Mr. Plemel pointed out that the Carson City transportation plan looks at 

possible upcoming developments, the streets involved, their capacity, and accounts for future 

developments.  

(6:08:50) – Vice Chairperson Borders entertained Commissioner discussion and remarked to Mr. Plemel 

how he did not believe it was a good idea to plan for every new development to have private streets and 

was not in favor of a growing trend of imposing the problems that the City has on the Developers and 

builders.  Mr. Plemel stated that the Board of Supervisors would be discussing the street requirements 

the following day.   

(6:11:35) – Commissioner Dawers did not believe there would be any through traffic in the development 

and thought that Staff was approaching the traffic situation fairly.  He did not believe it was fair to put 

the burden on the builder for adequate schooling and classroom sizes.  He was concerned about 

insufficient parking with two spots per unit.  He was in favor of all other aspects, as he believed that the 

developers did “a pretty good job in creating a plan that is conducive to the local area with a nice buffer 

between commercial and residential.”  While Commissioner Preston believed that the development plan 

was the best use for that piece of property, she was concerned about this development’s Special Use 

Permit (SUP) and the “bookmarking” of units and private roads since in some cases, they were never 

built.  She also was not sure where the trash cans would be placed in the development.  Commissioner 

Perry believed that the development was consistent with the Master Plan and agreed with Mr. Turner’s 

comment about how it is difficult to build affordable homes without decreasing the lot sizes.  He also 

did not believe that the homeowners who pay property taxes should maintain their roads.  There were no 

additional comments; therefore, Vice Chair Borders entertained appropriate motions for each item. 
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RESULT:  APPROVED (7-0-0) 

MOVER:  Preston 

SECONDER:  Esswein 

AYES:  Borders, Dawers, Tingle, Preston, Esswein, Wiggins, Perry 

NAYS:  None 

ABSTENTIONS: None 

ABSENT:  None 

RESULT:  APPROVED (7-0-0) 

MOVER:  Preston 

SECONDER:  Esswein 

AYES:  Borders, Dawers, Tingle, Preston, Esswein, Wiggins, Perry 

NAYS:  None 

ABSTENTIONS: None 

ABSENT:  None 

E.4 LU-2020-0001 FOR POSSIBLE ACTION: DISCUSSION AND POSSIBLE 

ACTION REGARDING A REQUEST FOR A SPECIAL USE PERMIT FOR A 34-UNIT 

TOWNHOME DEVELOPMENT ON PROPERTY ZONED RETAIL COMMERCIAL (RC), 

LOCATED ON THE NORTHWEST CORNER OF CLEARVIEW DRIVE AND SILVER SAGE 

DRIVE, APN 009-125-12.  

(6:19:39) – MOTION: Commissioner Preston moved to approve Special Use Permit LU-2020-0001 

based on the ability to make the required findings and subject to the conditions of approval.  

Commissioner Esswein seconded the motion. 

E.5 SUB-2020-0001 FOR POSSIBLE ACTION: DISCUSSION AND POSSIBLE 

ACTION REGARDING A REQUEST FOR A TENTATIVE SUBDIVISION MAP TO CREATE 

34 SINGLE FAMILY LOTS ON A 2.75-ACRE PARCEL ZONED RETAIL COMMERCIAL 

(RC) KNOWN AS SILVER VIEW TOWNHOMES, LOCATED ON THE NORTHWEST 

CORNER OF CLEARVIEW DRIVE AND SILVER SAGE DRIVE, APN 009-125-12.  

(6:20:08) – MOTION: Commissioner Preston moved to recommend to the Board of Supervisors, 

approval of Tentative Subdivision Map SUB-2020-0001 based on the ability to make the required 

findings and subject to the conditions of approval, subject to the modification of Condition 27.  

The motion was seconded by Commissioner Esswein. 

(6:20:55) – Vice Chair Borders recessed the meeting. 

(6:29:51) – Vice Chair Borders reconvened the meeting.  A quorum was still present. 

-- THE FOLLOWING ITEM WILL BE HEARD NO EARLIER THAN 6:00 PM – 
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PUBLIC HEARING 

E.6 SUP-10-115-2 FOR POSSIBLE ACTION: DISCUSSION AND POSSIBLE 

ACTION REGARDING THE REVIEW OF A SPECIAL USE PERMIT FOR AN ASPHALT 

PLANT AND AGGREGATE CRUSHING FACILITY ON PROPERTY ZONED GENERAL 

INDUSTRIAL, LOCATED AT 8013 HIGHWAY 50 EAST, APN 008-611-35. 

(6:30:01) – Chairperson Borders introduced the item.  Commissioner Perry read into the record a 

prepared disclosure statement, advised of no disqualifying conflict of interest and that he would 

participate in discussion and action.  Ms. Sullivan gave background on the item and presented 

the agenda materials which are incorporated into the record.  She noted that the applicant had 

appealed the Planning Commission decision to the Board of Supervisors which, in turn, had sent 

the item back to the Commission in light of new information acquired by the Planning Division. 

Both Ms. Sullivan and Mr. Johnson addressed a letter by from Tahoe Western Asphalt (TWA) 

attorney Jeremy Clarke, of the law firm of Simons Hall and Johnston, incorporated into the 

record, and responded to the “unsupported accusations and insinuations” made in the letter. 

(6:42:04) – Vice Chair Borders was informed that the Special Use Permit in effect was the one 

acted upon in October 2018.  Ms. Sullivan referenced the staff report and stated that a 

memorandum from Code Enforcement, incorporated into the record, had noted that no violations 

on odors were detected on November 25 and 26, 2019.  She also responded to clarifying 

questions regarding the Staff Report.  Discussion ensued regarding odors and violations, and 

Saturday operations.  Mr. Plemel indicated that Code enforcement had been visiting the site 

three times per week to develop a baseline data set after which the visits would be reduced.  He 

also stated that they had requested assistance from Lyon County Code Enforcement.  Mr.  

Simons noted that the majority of the complaints were made while the plant was not operating 

and that they were made by a few people.  He also stated that the Commission had arbitrarily 

“imposed a two million-dollar piece of equipment (regenerative thermal oxidizer)”.  TWA 

Attorney Mark Simons objected to the changes in the conditions of approval, which Ms. 

Sullivan clarified were recommendations by Staff.  Vice Chair Borders entertained public 

comments, specifically regarding any changes since the November 2019 meeting. 

(7:11:08) – Matthew Wilkie noted that he was a recent homeowner and that the smell was not 

“imaginary.”  He also inquired about a five-year gap between obtaining a business license and 

the start of production at TWA. 

(7:21:05) – Loyall Fraker introduced himself as a 30-year resident and explained that the asphalt 

residual smell lingered on.  He also stated that the plant had operated on Sunday, November 24, 

2019. 
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(7:22:23) – Dave Lockhart explained that he had experienced the odor at 10 p.m. while working 

on his cars. 

(7:23:32) – Area resident Bob Lucas believed that the plant owner “is not telling his attorney the 

truth” and that “he doesn’t keep his word.”  He also believed that the plant had been shut down 

for the winter. 

(7:26:41) – Melanie Harris explained that with the approach of spring, the residents will not be 

able to use the outdoors.  She invited the attorneys to visit and stay in their neighborhood. 

(7:27:40) – Mr. Wilkie stated that the TWA general manager had admitted to violating the 

Special Use Permit conditions twice.   He also quoted Mayor Crowell requesting the TWA 

attorneys to “fix this.” 

(7:29:28) – Melissa Fraker informed the Commission of her background in construction and 

expressed frustration because her plants were dying, and she expected a speedy outcome.  She 

also referenced a petition, incorporated into the record, noting that over 100 individuals had 

signed it. 

(7:32:17) – Judy Lucas introduced herself and noted that she had “page after page” of call 

records.  She also explained that they had only called when smelling the asphalt, adding that the 

winter months had been a relief because the plant was not in operation.  Ms. Lucas expressed 

concern about a potential fire and the effect the plant has on the children.  She also noted that a 

class action lawsuit was being considered and believed that the plant operator knew “how to 

beat the system.” 

(7:37:36) – Mr. Lockhart spoke about the declining values of their homes and the decline of 

their health and happiness.   He noted that particles landed on his cars as well. 

(7:38:26) – Jerry Jones recommended having TV monitors around the asphalt plant. 

(7:39:40) – Mr. Simons stated that they had provided signatures and contact information of 

individuals in the community who “are not complaining” and that they “do not have an issue 

with odors.”  He believed in bringing a balance to the community and added that TWA did not 

burn its waste.  Mr. Wilkie inquired whether the Commission was “obligated to protect the 

applicant.”  Vice Chair Borders entertained additional comments and when none were 

forthcoming, he invited Ms. Sullivan to respond to the public comments. 

(7:41:44) – Ms. Sullivan noted that the rock crushing and asphalt plant Special Use Permit was 

issued in 2011; however, the asphalt plant had not begun operations until 2014.  She also 

reviewed the timeline of the expanded hours of operations with the condition of having an 
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annual review.  She also reiterated the timeline of her follow-up after the 2018 Planning 

Commission meeting and the experts with whom she had consulted including NDEP and the 

asphalt plant in Fernley, Nevada.  The information is also incorporated into the record.  Mr. 

Plemel also reiterated the Code Enforcement Officer visit timelines. 

(7:58:30) – Discussion ensued regarding the correlation of data including electrical usage versus 

calls.  Commissioner Dawers believed the odor had been proven and he was aware that the 

enjoyment of the residents’ property had been interrupted.  He also noted that he understood the 

legal ramifications of the investigation; however, he recommended shutting the plant while the 

investigation was proceeding. 

(8:02:16) – Commissioner Perry stated that “we, Carson City, are not in the business of 

monitoring air or requiring different types of equipment on Class II air quality permits.”  He 

concluded that the Carson City zoning is industrial; however, the Lyon County zoning is 

residential.  He also referenced the conditions of approval that specify the use and enjoyment of 

the residents, adding that “everybody has the right to breathe clean air.”  Ms.  Sullivan clarified 

that the agenda item was to discuss the annual review of the Special Use Permit, amended in 

2018.  She also stated that the Commission had started “the show cause hearing process” but 

that the plant had not been operating now.  She noted that five steps were required prior to a 

permit revocation.  She also informed Commissioner Dawers that Staff were requesting the 

removal of the regenerative thermal oxidizer condition and the possible restoration of Condition 

17 (addressing odors).  Discussion ensued regarding the frequency of Code Enforcement visits 

and the results of the data generated from the visits.  Commissioner Wiggins suggested 

specifying “no odors” in the conditions of approval.  Further discussion ensued and Ms. Sullivan 

noted that the investigation was not the item in front of the Commission for this meeting. 

(8:22:53) – Vice Chair Borders moved to replace Condition 17 with Staff’s 

recommendation of Condition 20 in the Permit.  Commissioner Dawers recommended 

following Commissioner Wiggins’ suggestion of modifying Condition 17 to address odors.  Ms. 

Sullivan suggested focusing on “performance” and not on redesigning the plant.  Mr. Johnson 

cautioned the Commission that if they are not specific enough, they could be challenged for 

vagueness; however, he also agreed with Ms. Sullivan that the focus should be on performance.  

Commissioner Esswein suggested rewording the motion to have Condition 17 state: The 

operators of the facility shall ensure that odors are not detectable beyond the property 

line.  Vice Chair Borders agreed to Commissioner Esswein’s suggested amendment and noted 

that the recommendation to add a condition would be Condition 19 and not Condition 20. 
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RESULT:  APPROVED (7-0-0) 

MOVER:  Esswein 

SECONDER:  Dawers 

AYES:  Borders, Dawers, Esswein, Perry, Preston, Tingle Wiggins 

NAYS:  None 

ABSTENTIONS: None 

ABSENT:  None 

(8:28:20) – MOTION: Commissioner Esswein restated the motion to “modify Condition 17 

of the Conditions of Approval voted on by the Planning Commission at its meeting of 

November 19, 2019 to read: The operation of the facility shall require that odors are not 

detectable beyond the property line, and to add a Condition 19: City Code Enforcement Staff 

will monitor off-site odors a minimum of three times per month and maintain a detailed log.  

The log will be presented to the Planning Commission at its October 2020 meeting 

notwithstanding this: if Code enforcement Staff observes odors from the in the residential 

areas of Moundhouse three times, the review of the Special Use Permit shall be scheduled for 

the next available Planning Commission meeting for review of the Special Use Permit.”  The 

motion was seconded by Commissioner Dawers. 

(8:29:48) Vice Chair Borders encouraged the residents of Moundhouse to voice their complaints when 

they encounter odors, and to also contact [Lyon] County. 

E.7 FOR POSSIBLE ACTION: DISCUSSION AND POSSIBLE ACTION 

REGARDING THE ELECTION OF A PLANNING COMMISSION CHAIR AND VICE-CHAIR 

FOR A TERM BEGINNING AT THE PLANNING COMMISSION MEETING OF FEBRUARY 

2020.  

(8:31:08) – Vice Chair Borders introduced the item and entertained nominations for the position of 

Chair. 

(8:31:31) – Commissioner Esswein moved to nominate Vice Chair Borders to the position of 

Chair.  The motion was seconded by Commissioner Perry.  There were no other nominations.  The 

motion carried 7-0-0. 

(8:31:57) – Commissioner Dawers offered to serve as Vice Chair.  He also offered to nominate 

Commissioner Esswein who “respectfully declined” noting he had served both as Chair and Vice Chair 

multiple times. 

(8:32:24) – Commissioner Esswein moved to nominate Commissioner Dawers to the position of 

Vice Chair.  The motion was seconded by Chairperson Elect Borders.  There were no other 

nominations.  The motion carried 7-0-0. 
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F. STAFF REPORTS (NON-ACTION ITEMS) 

 F.1 - DIRECTOR'S REPORT TO THE COMMISSION 

(8:32:36) – Mr. Plemel updated the Commission on the approval of the Subdivision Map on Emerson 

Drive, noting that the Board of Supervisors had approved it after much discussion on private and public 

streets.  He also reported that the Board had initiated the process to implement a moratorium on 

industrial hemp cultivation and product manufacturing, adding that further discussion will take place in 

the March Planning Commission Meeting.  He also reminded the Board of the upcoming Title 18 

workshop on March 4, 2020, at 3 p.m. 

  - FUTURE AGENDA ITEMS 

(8:35:24) – Mr. Plemel noted that in addition to the industrial hemp moratorium, the Planning 

Commission will discuss several Special Use Permit requests and modifications in its March meeting. 

  - COMMISSIONER REPORTS/COMMENTS 

(8:36:01) – Vice Chair Elect Dawers reported on a flagpole cell tower he had seen in Reno, and 

suggested looking into similar ones for Carson City.  Chairperson Elect Borders encouraged escalating 

the private versus public street issues to the Board of Supervisors.  In response to a question, Mr. Plemel 

clarified that a Special Use Permit does expire; however, once initiated, it usually “runs with the land.” 

G. PUBLIC COMMENT 

(8:39:37) – Chairperson Borders entertained public comments; however, none were forthcoming. 

H. FOR POSSIBLE ACTION:  FOR ADJOURNMENT 

(8:39:50) – Vice Chairperson Borders adjourned the meeting at 8:39 p.m. 

The Minutes of the, February 26, 2020 Carson City Planning Commission meeting are so approved this 

29th day of April 2020. 
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Commission Members 

Chair – Mark Sattler    Vice Chair – Charles Borders, Jr. 

Commissioner – Alex Dawers   Commissioner – Paul Esswein 

Commissioner – Teri Preston   Commissioner – Hope Tingle  

Commissioner – Jay Wiggins 

   

Staff 

Lee Plemel, Community Development Director 

Hope Sullivan, Planning Manager 

Ben Johnson, Deputy District Attorney 

Steven Pottéy, Engineering Project Manager 

Heather Ferris, Associate Planner  

Tamar Warren, Senior Deputy Clerk 
 

NOTE: A recording of these proceedings, the board’s agenda materials, and any written comments or 

documentation provided to the recording secretary during the meeting are public record.  These materials are on 

file in the Clerk-Recorder’s Office, and are available for review during regular business hours. 

 

An audio recording of this meeting is available on www.Carson.org/minutes. 

 

A. ROLL CALL, DETERMINATION OF QUORUM, AND PLEDGE OF ALLEGIANCE  

 

(3:29:05) – Chairperson Sattler called the meeting to order at 3:29 p.m.  Roll was called.  A quorum was present.  

Commissioner Borders led the Pledge of Allegiance. 

 

  

B. PUBLIC COMMENTS 

(3:30:00) – Chairperson Sattler entertained public comments; however, none were forthcoming. 

C. POSSIBLE ACTION ON APPROVAL OF MINUTES – August 22, 2019 and September 26, 2019, 

workshop minutes, and the September 25, 2019 regular meeting minutes. 

(3:30:20) – Chairperson Sattler entertained comments or motions. 

Attendee Name Status Arrived 

Chairperson Mark Sattler Present  

Vice Chair Charles Borders, Jr. Present  

Commissioner Alex Dawers Present  

Commissioner Paul Esswein Present  

Commissioner Teri Preston Present  

Commissioner Hope Tingle Present  

Commissioner Jay Wiggins Present  
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(3:30:42) – MOTION: Vice Chair Borders moved to accept the minutes of the September 25, 2019 Planning 

Commission [regular meeting] minutes.  The motion was seconded by Commissioner Esswein.  Motion 

carried 7-0-0. 

(3:31:08) – MOTION: Vice Chair Borders moved to approve the minutes of the August 22, 2019 Planning 

Commission Workshop minutes.  The motion was seconded by Commissioner Tingle.  Motion carried 6-0-1 

with Commissioner Esswein abstaining as he was not present at the workshop. 

(3:31:36) – Commissioner Dawers noted that he was absent from the September 26, 2019 Planning Commission 

Workshop and wished to have the correction reflected in the minutes. 

(3:31:58) – MOTION: Commissioner Tingle moved to approve the minutes of the September 26, 2019 

Planning Commission Workshop minutes as corrected.  The motion was seconded by Commissioner 

Esswein.  Motion carried 6-0-1 with Commissioner Dawers abstaining as he was not present at the 

workshop.   

D. MODIFICATION OF AGENDA 

(3:32:22) – Ms. Sullivan indicated that there were no proposed changes to the agenda; however, she noted that an 

applicant was not yet present which might result in taking an agenda item out of order.  

E.    PUBLIC HEARING MATTERS 

 E.1    SUP-19-169 – FOR POSSIBLE ACTION: DISCUSSION AND POSSIBLE ACTION 

REGARDING A REQUEST FOR A SPECIAL USE PERMIT TO ALLOW A BEAUTY SHOP 

ON PROPERTY ZONED GENERAL OFFICE (GO), LOCATED AT 504 EAST MUSSER 

STREET, APN 004-181-03.  

(3:32:58) – Chairperson Sattler introduced the item.  Ms. Ferris presented the agenda materials.  There 

were no questions from the Commissioners. 

(3:35:27) – Applicant Caresse Williams noted her agreement with the conditions of approval.  There 

were no questions to the applicant.  Chairperson Sattler entertained public comments. 

(3:36:30) – Jennifer Hilderbrand introduced herself as the property manager and noted that she was in 

favor of the Special Use Permit.  Ms. Hilderbrand; however, was concerned with the cost of upgrading 

the ADA ramp due to a high bid she had received, and wished to know if the City could help with the 

cost. 

(3:37:38) – Mr. Pottéy noted that he would defer the item to the City Engineer and responded to 

clarifying questions.  Ms. Ferris believed that Condition #5 could read as follows: 

 “Prior to commencing use, the applicant shall upgrade the pedestrian curb ramp at the corner of 

East Musser Street and North Valley Street to meet current ADA standards to the satisfaction of the City 

Engineer.” 
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(3:38:18) – Discussion ensued regarding the current ADA ramp and whether the City had plans to 

upgrade it.  Ms. Sullivan believed that the revised Condition #5 by Ms. Ferris was “the best flexibility 

Staff can offer now”.  There were no additional comments.  Chairperson Sattler entertained a motion. 

(3:44:38) – MOTION:  I move to approve Special Use Permit SUP-19-169 based on the findings 

and subject to the conditions of approval contained in the staff report including the amendment to 

Condition #5 [per the discussion above]. 

 

 

 

 

 

 

 

 

 

 

 E.2     SUP-19-083-1 FOR POSSIBLE ACTION:  DISCUSSION AND POSSIBLE 

ACTION REGARDING AN AMENDMENT TO A SPECIAL USE PERMIT FOR OUTDOOR 

STORAGE TO ALLOW FOR PERSONAL STORAGE WITHIN AN ENCLOSED BUILDING 

ON PROPERTY ZONED GENERAL COMMERCIAL AND PUBLIC REGIONAL, LOCATED 

ON THE WEST SIDE OF AIRPORT ROAD, SOUTH OF BUTTI WAY, APN 010-041-76.  
 

(3:4518) – Chairperson Sattler introduced the item.  Ms. Sullivan gave background, and presented the 

Staff Report with accompanying documents.  She also highlighted the modified conditions of approval.  

There were no Commissioner or public comments. 

 

(3:48:25) – Applicant representative Mike Vicks of Monte Vista Consulting acknowledged reading and 

being in agreement with the conditions of approval outlined in the Staff Report.  Chairperson Sattler 

entertained public comments and when none were forthcoming, a motion. 

 

(3:49:05) – MOTION:  I move to approve SUP-19-083-1 to amend SUP-19-083 based on findings 

and subject to conditions of approval contained in the staff report. 

 

 

 

 

 

 

 

 

 

 

 E.3     SUP-18-111-1 FOR POSSIBLE ACTION: DISCUSSION AND POSSIBLE ACTION 

REGARDING AN AMENDMENT TO A SPECIAL USE PERMIT FOR A GAMING 

(UNLIMITED) USE TO ALLOW AN INCREASED BUILDING SIZE, A MODIFIED FAÇADE, 

RESULT:  APPROVED (7-0-0) 

MOVER:  Borders 

SECONDER:  Sattler 

AYES:   Sattler, Borders, Dawers, Esswein, Preston, Tingle, Wiggins 

NAYS:   None 

ABSTENTIONS: None 

ABSENT:  None 

RESULT:  APPROVED (7-0-0) 

MOVER:  Esswein 

SECONDER:  Preston 

AYES:   Sattler, Borders, Dawers, Esswein, Preston, Tingle, Wiggins 

NAYS:   None 

ABSTENTIONS: None 

ABSENT:  None 
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AND A MODIFIED SITE PLAN ON 0.98± ACRES ZONED RETAIL COMMERCIAL, 

LOCATED AT 2811 S. CARSON STREET, APN # 009-112-25. 

 

(3:49:43) – Chairperson Sattler introduced the item.  Ms. Sullivan gave background and presented the 

agenda materials which are incorporated into the record and recommended approval, noting that they 

were made the seven required findings for the modifications.  She also clarified for Commissioner 

Esswein that the footprint would change; however, the site plan would stay the same.  She also 

acknowledged the presence of applicant representative Mike Railey of the Christy Corporation. 

 

(3:52:54) – Mr. Railey introduced himself and noted that both he and the applicant were in agreement 

with the conditions of approval stated in the Staff Report.  There were no Commissioner or public 

comments; therefore, Chairperson Sattler entertained a motion. 

 

(3:53:30) – MOTION:  I move to approve SUP-18-111-1, a request for an amendment to SUP-18-

111, based on the findings and subject to the conditions of approval contained in the staff report. 

 

 

 

 

 

 

 

Motion:  Borders/Esswein -7-0-0. 

PUBLIC HEARING 

 

 E.4     SUP-19-162 FOR POSSIBLE ACTION: DISCUSSION AND POSSIBLE ACTION 

REGARDING A REQUEST FOR A SPECIAL USE PERMIT TO ALLOW FOR A 6-FOOT 

TALL WALL WITHIN 5 FEET OF THE PROPERTY LINE ON THE STREET SIDE-YARD 

OF A PROPERTY, ZONED MULTI-FAMILY APARTMENT (MFA), LOCATED AT 150 EAST 

ROLAND STREET, 009-197-02.  
 

(3:54:05) – Chairperson Sattler introduced the item.  Ms. Sullivan gave background, presented the Staff 

Report with the accompanying documentation, and responded to clarifying questions.  She also 

referenced the late material presented into the record, noting that the applicant had worked with 

Development Engineering and had found that the right-of-way on Roland Street was wider than 

necessary; therefore, a five-foot strip of street may be abandoned and landscaping may be a way of 

softening the six-foot fence.  Ms. Sullivan recommended modifications to approval items eight and nine 

per her memorandum, and suggested landscaping to obscure the fence or wall, in addition to the 

suggested abandonment.  Vic Chair Borders received confirmation that “the landscape almost negates 

what the fence is made of”. 

 

(4:00:00) – Applicant Representative Rachael Kryder of Resource Concepts, Inc. noted her acceptance 

of the Conditions of Approval outlined in the Staff Report.  Commissioner Wiggins inquired about the 

transition of the fencing from the existing development to the current development, and Ms. Kryder 

noted that they had not addressed it yet; however, she believed that “the landscaping should soften [the 

transition] as well.”  Commissioner Dawers was informed that the wall will be the back wall of the yards 

RESULT:  APPROVED (7-0-0) 

MOVER:  Borders  

SECONDER:  Esswein 

AYES:   Sattler, Borders, Dawers, Esswein, Preston, Tingle, Wiggins 

NAYS:   None 

ABSTENTIONS: None 

ABSENT:  None 
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for the ten units that back into Roland Street.  Chairperson Sattler referenced a letter inquiring about the 

fence, and incorporated into the record, and entertained public comments; however, none were 

forthcoming.  Ms. Sullivan informed Vice Chair Borders that this Commission would improve the 

previously-discussed abandonment, should it be considered. 

 

(4:03:42) – MOTION:  I move to approve SUP-19-162 based on the ability to make the required 

findings and subject to the conditions of approval. 

 

 

 

 

 

 

 

 

 

 

 E.5     SUP-19-164 FOR POSSIBLE ACTION: DISCUSSION AND POSSIBLE ACTION 

REGARDING A REQUEST FOR A SPECIAL USE PERMIT FOR A RESIDENTIAL USE IN A 

NON-RESIDENTIAL ZONING DISTRICT TO CONSTRUCT 126 APARTMENT UNITS ON A 

6.13-ACRE PARCEL ZONED NEIGHBORHOOD BUSINESS (NB), LOCATED ON THE 

SOUTH SIDE OF LITTLE LANE, WEST OF JANAS WAY, APN 004-015-06. 
 

(4:04:14) – Chairperson Sattler introduced the item.  Ms. Sullivan entertained disclosures.  

Commissioner Dawers noted that his company, Superior Door and Window, was a bidder on part of the 

project for one of the contractors on the item; therefore, he would abstain from voting due to a 

disqualifying conflict.  Commissioner Preston disclosed that as a commercial real estate agent for 

Coldwell Banker Select, and has occasionally co-listed property with an agent of the applicant; however, 

she noted that they do not share “offices or staff” and are independent contractors.  Commissioner 

Preston also noted that she did not have a co-listing on the project and would not receive any 

compensation; however, she was “making this disclosure in the best interest and transparency” and that 

she would be voting on the item as she did not have a disqualifying conflict. 

 

(4:06:32) – Ms. Sullivan presented the Staff Report and the accompanying documents and recommended 

approval since Staff was able to make the seven required findings in the affirmative.  She also noted that 

applicant representative and project architect Terry Novak was present and ready to answer questions.  

In response to a question by Commissioner Tingle, Mr. Pottéy explained that the FEMA submission 

would occur after the City’s Storm Water Engineer reviews the applicant’s flood zone analysis and 

proposed changes.  Commissioner Tingle expressed concern over the traffic on Little Lane and Saliman 

Road, and Mr. Pottéy believed that the impact study will be updated should the levels of service decline.  

Ms. Sullivan noted that the School District had requested utilizing their previously-submitted comments.  

Chairperson Sattler invited the applicant to come forward.   

 

(4:13:32) – Architect Terry Novak introduced himself and noted that he was in agreement with the 

Conditions of Approval Outlined by Staff.  Chairperson Sattler entertained public comments and when 

none were forthcoming, a motion. 

RESULT:  APPROVED (7-0-0) 

MOVER:  Borders  

SECONDER:  Tingle 

AYES:   Sattler, Borders, Dawers, Esswein, Preston, Tingle, Wiggins 

NAYS:   None 

ABSTENTIONS: None 

ABSENT:  None 
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(4:14:24) – MOTION:  I move to recommend approval of SUP-19-164 based on the ability to make 

the required findings, and subject to the conditions of approval contained in the staff report. 

 

 

 

 

 

 

 

 

 

 

 E.6     AB-19-168 FOR POSSIBLE ACTION: DISCUSSION AND POSSIBLE ACTION 

REGARDING A REQUEST FOR AN ABANDONMENT OF A PUBLIC RIGHT-OF-WAY, 

SPECIFICALLY A PORTION OF LAMOTTE DRIVE, BEGINNING AT THE REAR 

PROPERTY LINES OF 3493 ARROWHEAD DRIVE (APN 005-052-03) AND 3505 

ARROWHEAD DRIVE (APN 005-053-03), AND EXTENDING TO APPROXIMATELY THE 

EASTERN PROPERTY LINE OF 3321 LA MOTTE DRIVE (APN 005-053-12). 
 

(4:15:21) – Chairperson Sattler introduced the item.  Ms. Sullivan presented the Staff Report and noted 

Staff’s support of the abandonment, “but we think we need some street improvements before we can 

actually abandon the road to accommodate these turnarounds.”  She also outlined the abandonment 

process which would require the Planning Commission’s recommendation to the Board of Supervisors 

based on the seven required findings.  Ms. Sullivan acknowledged the presence of the applicant’s 

representative, Derek Wilson of the Rubicon Group and explained to vice Chair Borders that the City 

will most likely rename one of the streets.  Ms. Sullivan and Mr. Pottéy also responded to clarifying 

questions from the Commissioners. 

 

(4:14:48) – Mr. Wilson stated that they are in agreement with the conditions of approval.  He also 

clarified for the Commission that “everything proposed for abandonment is unbuilt now” and that items 

noted in Condition five are also being addressed by the applicant.  Chairperson Sattler entertained public 

comments and when none were forthcoming, a motion. 

 

(4:19:51) – MOTION:  I move to recommend that the Board of Supervisors approve AB-19-168, 

based on seven findings and subject to the conditions of approval contained in the staff report. 

 

 

 

 

 

 

 

 

 

 

 

RESULT:  APPROVED (6-0-1) 

MOVER:  Borders  

SECONDER:  Wiggins 

AYES:   Sattler, Borders, Esswein, Preston, Tingle, Wiggins 

NAYS:   None 

ABSTENTIONS: Dawers 

ABSENT:  None 

RESULT:  APPROVED (7-0-0) 

MOVER:  Sattler 

SECONDER:  Borders 

AYES:   Sattler, Borders, Dawers, Esswein, Preston, Tingle, Wiggins 

NAYS:   None 

ABSTENTIONS: None 

ABSENT:  None 
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 E.7     SUP-19-177 FOR POSSIBLE ACTION: DISCUSSION AND POSSIBLE ACTION 

REGARDING A REQUEST FOR A SPECIAL USE PERMIT FOR A RESIDENTIAL USE IN A 

NON-RESIDENTIAL ZONING DISTRICT TO CONSTRUCT 12 APARTMENT UNITS ON A 

0.63-ACRE PARCEL ZONED NEIGHBORHOOD BUSINESS-PLANNED UNIT 

DEVELOPMENT (NB-P), LOCATED ON THE SOUTHEAST CORNER OF STAFFORD WAY 

AND SILVER SAGE DRIVE, APN 009-563-07. 
 

(4:20:32) – Chairperson Sattler introduced the item.  Ms. Sullivan presented the Staff Report, 

incorporated into the record, and responded to clarifying questions.  She also recommended approval of 

the Special Use Permit based on having met the seven required findings.  Applicant Jeff Pisciotta, and 

applicant representatives Christopher Moltz and Mark Johnson of Stanka Consulting LTD introduced 

themselves and noted their agreement to the conditions of approval by Staff.  Vice Chair Borders 

received clarification that the apartments touching Heaton Way will have private backyards and will 

have fences of undetermined height.  Mr. Pisciotta explained that he had contacted the homeowners 

association (HOA) of the Heaton Way properties but had not heard back from them regarding 

maintaining that portion of their property.  Commissioner Dawers was informed that the trash will be 

collected in cans and not in large receptacles.  Mr. Moltz stated that there would be private garage 

parking for each apartment (12 total), 12 assigned uncovered parking spaces, and three unassigned guest 

parking spaces.  Chairperson Sattler entertained public comments. 

 

(4:40:45) – Carl Bolton introduced himself as “the president of the homeowners association that’s 

adjacent to this development, on the south and the east portion.”  Mr. Bolton objected to the two-story 

units being planned, and believed “there’s never enough parking spaces in an apartment complex”, 

adding that only six or seven cars may be allowed on Stafford Way. 

 

(4:43:31) – William Reinbolt introduced himself as a Stafford Way resident, and objected to the two-

story complex and the anticipated traffic. 

 

(4:45:06) – Kathleen St. Clair introduced herself as a Heaton Way resident and spoke in opposition to 

the proposed development and believed people will start parking on her street which she noted was a 

private street. 

 

(4:46:12) – Katherine Borde introduced herself as a Heaton Way resident and noted that she had bought 

two units “because of the beautiful views” and did not wish to see her views obstructed with the two-

story apartments, and she did not want “a high-transient, packed-in group across from where I live.”  

Ms. Borde also stated that many residents on Heaton Way had not received notices regarding the 

development 

 

(4:48:57) – Sandra Stephen introduced herself as a 13-year resident living on Heaton Way and expressed 

opposition to the two-story buildings as well. 

 

(4:50:28) – Don Fox introduced himself as another Heaton Way resident and explained that he was 

speaking on behalf of his wife, who owned the complex they were living in.  Mr. Fox was also 

concerned about losing their view and the extra cars that would drive through the neighborhood or cause 

parking problems. 
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(4:56:06) – Gene Carhart introduced himself and spoke against having apartment windows looking 

down on Heaton Way. 

 

(4:56:59) – Chairperson Sattler entertained additional comments; however, none were forthcoming.  He 

also addressed the issue of notifications, stating that they were done per City requirements.  The Chair 

also expressed concern that only three guest parking spaces would be available.  Ms. Sullivan clarified 

that windows would face Heaton Way.  Commissioner Esswein was informed that the maximum 

building height in a commercial district was 26 feet, the same height proposed by the developer, and 

offered to explain the allowable uses in a commercial zone.  Chairperson Sattler explained that 

“although views are nice to have, there’s no guarantee on adjacent property that your view is not going 

to be blocked.”  Commissioner Esswein recommended towing “a car that isn’t supposed to be there” 

adding that he had noticed “any number of duplexes and any number of two-story units in this 

immediate neighborhood…this is a permitted use with a Special Use Permit”. 

 

(5:03:59) – Commissioner Tingle believed that this development would not address the issue of 

affordable housing and Chair Sattler noted “that’s really not in our control to tell a developer what he 

has to put in affordability-wise.”  Commissioner Preston called the development an “infield project”, 

which she believed would be attractive for the neighborhood.  Commissioner Dawers believed the open 

space is minimal; however, after driving in the neighborhood, he believed the project “meshes perfectly 

with the surrounding areas” and that it was “a pretty good buffer between single-family homes and light 

commercial [zoning]”.  Chairperson Sattler entertained further discussion, and when none were 

forthcoming, a motion.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                            

 

(5:08:13) – MOTION:  I move to recommend approval of SUP-19-177 based on the ability to make 

the required findings, and subject to the conditions of approval contained in the staff report. 

 

 

 

 

 

 

 

 

 

 

(5:08:44) – Mr. Plemel noted that this action was the final decision on the Special Use Permit 

application unless appealed which could be filed within 10 days from this date, by contacting the 

Planning Division. 

 

(5:09:34) – Chairperson Sattler recessed the meeting. 

 

(5:18:54) – Chairperson Sattler reconvened the meeting and noted that the Commission would address 

agenda item E-9 prior to item E-8.  A quorum was still present. 

 

 

 

RESULT:  APPROVED (7-0-0) 

MOVER:  Dawers 

SECONDER:  Preston 

AYES:   Sattler, Borders, Dawers, Esswein, Preston, Tingle, Wiggins 

NAYS:   None 

ABSTENTIONS: None 

ABSENT:  None 
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-- THE FOLLOWING ITEM WILL BE HEARD NO EARLIER THAN 5:30 PM – 

 

 E.8     SUP-10-115-2 FOR POSSIBLE ACTION: DISCUSSION AND POSSIBLE ACTION 

REGARDING THE ONE YEAR REVIEW OF THE APPROVAL OF A MODIFICATION TO A 

SPECIAL USE PERMIT FOR AN ASPHALT PLANT ON PROPERTY ZONED GENERAL 

INDUSTRIAL, LOCATED AT 8013 HIGHWAY 50 EAST, APN 005-611-35. 
 

(5:33:01) – Chairperson Sattler introduced the item and explained the meeting format to the audience, 

noting that public comment will take place after the Staff and the plant operator presentations; however 

responses will be reserved until after all the comments have been heard.  Ms. Sullivan presented the 

Staff Report, incorporated into the record, and responded to clarifying questions.  She also clarified for 

Chairperson Sattler that this item was agendized as a one-year review of the approval of the 

modification of the Special Use Permit, and confirmed that in a one-year period there had been 226 

complaints. 

 

(5:42:35) – Business Operator Robert Matthews introduced himself as a South Curry Street resident and 

explained that many of the calls had been during non-operational hours, and that he had been running 

the plant for “two nights this year”.  He also confirmed for Commissioner Dawers, that he had been 

using an additive [for odor mitigation] “since the last meeting, non-stop”.  Chairperson Sattler reiterated 

the public comment format and expectations and invited the public to comment. 

 

(5:45:00) – Michele Busk introduced herself as a resident of Traci Lane in Mound House and stated that 

she “got immediately nauseated; it was so strong” upon walking outside of her house that morning from 

the odor. She stated that “they were cooking about a week and a half ago at night. They were cooking 

the night before last. I have woken up several times at 3:00 in the morning, as they start cooking then. It 

makes a horrible sound. But most of all, I can’t breathe, I can’t go outside, I am in my house, all my 

windows are closed.” She stated that she is forced to close “everything” because she has woken up at 

night “coughing, and choking, and not being able to swallow.” She requested to know what the 

chemicals are that “they are putting in to stop the smell,” as they are not stopping the smell, and she 

believes they may be “more dangerous than the smell.” Ms. Busk mentioned her concern for the 

property value of her home and stated that no one had told her about the asphalt plant despite buying the 

property after Mr. Matthews built it. She also stated that she would invite “anybody” to her house to 

smell the odor firsthand. She stated that she “called this office so many times. I’ve called NDEP office 

so many times, so they said ‘start calling every day.” Ms. Busk commented on how the law that Ms. 

Sullivan referred to should be changed in her opinion. She also mentioned how she’d get a lawyer if she 

could afford to do so. 

 

(5:49:19) – Judy Lucas introduced her as a resident of Marianne Way in Mound House and thanked the 

Commission, NDEP, and Code Enforcement for trying to help the residents involved. Chairperson 

Sattler reminded Ms. Lucas to remain on topic, and Ms. Lucas stated how there were “a lot of angry 

people” at the meeting, and she was trying to “stop them from being so angry.” She stated that this was 

approximately the third or fourth time many of the residents had attended the meeting regarding the 

asphalt plant, and she did not “know how this man could do what he’s doing” to them and to their 

children. She commented that she is “so worried about these little children in our neighborhood. Yes, the 

smell is there, but what about the ashes? Where do these ashes all go? And they’re toxic.” Ms. Lucas 

referenced a document from OSHA “how bad it is.” She stated that she would not be able to afford 
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another house and welcomed the Commission members to her house to experience the asphalt plant 

firsthand. Ms. Lucas called the applicant a “terrible, terrible man” and mentioned how he runs the plant 

at times he was not directed to. She stated that “he knows how he can do his cooking … and have it shut 

down before NDEP gets there … He just does not care … The time that he started, we were Carson City, 

and nobody bothered to look over the hill to see us, and we were there, and I don’t understand how that 

can happen … We’re all getting sick … If I’m getting sick, what’s happening to children?”  

 

(5:53:29) – Chairperson Sattler reminded those commenting to keep comments at about three minutes or 

less. 

 

(5:53:34) – Melanie Harris introduced herself as a resident of Marianne Way in Mound House and stated 

that because she works graveyard shifts, she leaves for work late and has smelled the asphalt plant when 

leaving as well as in the morning when she has come home to indicate that Mr. Matthews is cooking at 

night. She stated that the residents were never notified about the plant. She mentioned how many 

residents were forced to “tape up” their swamp coolers, and that she has had to buy a portable one 

because she has not been able to use her swamp cooler in three years. She stated that they “can’t sell our 

houses because we would disclose [the effects of the asphalt plant].” She showed pictures of the smoke 

from the asphalt plant to the Commissioners and indicated how the smoke goes over the hill and into her 

neighborhood. Ms. Harris stated that “no one is helping” them and had not in the three years the plant 

has been in operation, and they “should be rezoned or [Mr. Matthews] should be out of there.”  

 

(5:55:19) – Kaila Lopez introduced herself as a resident of Mound House and stated that she has lived in 

Mound House her entire life, and her kids are “growing up there.” She stated that she was not warned 

about the asphalt plant, and she has been on short term disability “pretty much this whole year.” She 

commented on how she could not open her windows, and the kids could not play outside or go to the 

park nearby because of the plant. She stated that the smell from the plant “is a really strong smell. I 

don’t think that he realizes it.” She referred to the pictures taken by Ms. Harris and stated that she has 

“seen it worse where I’m coming from Dayton, and our whole area, even further down, is just smoke. It 

is unbearable how bad it is.”   

 

(5:57:17) – Cindy Jones introduced herself and stated that she and her husband had retired in the 

neighborhood recently to be closer to their daughter. She noted that she and her husband were excited 

about relocating there, and her husband has chronic obstructive pulmonary disease (COPD) and had 

been “managing it very well.”  Ms. Jones stated that her husband had been at Quick Care every month 

for breathing, since August, and his medications had been changed. She commented that the “fumes are 

one thing,” but they “didn’t even know what was going on,” and her husband had mentioned to her the 

sounds from the plant that could be heard “all night long.” She stated that they cannot sell, although she 

had realized the long-term effects of living near the plant, and they would not want to because they 

“love it here.” She also pointed out Fernley’s use of the regenerative thermal oxidizer to “depreciate this 

stuff over many years.” She stated that while she did not want the applicant to leave, she was afraid of 

losing her husband, who is 71-years-old and in “very good health,” and he had been fatigued from what 

she believed was the effects of the plant. 

 

(5:59:51) – Lynne Stillman introduced herself as a resident of the Carson Highlands Mobile Home Park 

in Mound House, and she stated that “the fumes have a tendency to lay in the lower areas,” which she 

indicated is where she lives. She pointed out that that morning “it was so bad, which it usually is on a 
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daily basis and in the evenings also that I have a previous lung problem where I had a lung collapse 

twice … I know now that with these fumes I can tell as soon as I open a door or a window that I can feel 

the heaviness in my chest, and I also get migraines from these fumes, and I really think it’s time that 

they do something about it … I wanted to let you know that it’s definitely a problem in my area.” 

 

(6:01:00) – Octavio Juarez introduced himself as a resident of Mound House and stated that he is 

translating for his father. He commented that every time in the morning that he wakes up to go to school, 

“the pain is really strong” and explained how his eyes burn, and his head hurts “really bad” when he 

wakes up on the weekends. He also noted that the plant affects his little brother more because he has 

asthma.  

 

(6:01:54) – Ed Wawrytko introduced himself as the owner of Ed’s Custom Sheds in Mound House and 

stated that he lives in his shop. He believed that Mr. Matthews had been running his product “straight 

through without using the bag house” and explained that the bag house refers to the filter, and that the 

bag house is being avoided. He noted that he noticed nothing coming out of the bag house stack while 

there had been a huge amount of dust and debris coming out where the trucks were being loaded. He 

stated that Mr. Matthews was getting his product “anyway [he] can” while the residents were the ones 

“suffering from it.” He mentioned having seen “big flumes of dust going over the houses” and a “plume 

of dust” as he was traveling that day, and that the streak of sunlight showed that the fumes were a 

“brownish color.” He requested a field inspector go to inspect Mr. Matthews’s plant “immediately.” He 

also stated that “what [Mr. Matthews] is doing to [the residents] is ungodly.” 

 

(6:04:39) – Loyaul Fraker introduced himself as a 30-year resident of Mound House and mentioned that 

the asphalt plant could not be “grandfathered in.” He stated that Monday through Friday, sometimes 

through Saturday, it is “unbelievable how loud” the plant is in the neighborhood, and the smoke comes 

through the neighborhood to the point that “you can’t even see the houses down the street” when the 

wind is “just right.” He called the situation “asinine.” He stated that although he and the other residents 

are in a different county, they are “the ones suffering” and “nobody in Carson City is suffering from 

this.” 

 

(6:06:13) – Dave Lockhart introduced himself as a resident of Mound House and affirmed what the 

other commenters had stated. He stated that he smells the emissions from the plant “every morning” 

when he walks out his front door for work at 8:00 a.m. He also commented that he believed that Mr. 

Matthews is running the plant “outside his parameters at night,” as Mr. Lockhart mentioned he works on 

a lot of hobbies at night in the garage and the backyard, and he can still smell the fumes at 

approximately 8:00 p.m. – 10:00 p.m. He stated that people that live on Linehan Road that mentioned to 

Mr. Lockhart having seen plumes from the plant in the air. He requested that the asphalt plant get shut 

down or “clean the stuff up.” He pointed out that his sense of smell is “not that good, so if [he is] 

smelling it, [he] can’t imagine [how] it is for people who have a normal sense of smell. It’s going to be a 

lot worse, and it’s not healthy for us.” 

 

(6:07:29) – Melissa Fraker introduced herself and stated that she had “been here ever since this has 

started.” She stated that her lungs had been getting “super, super bad.” She commented that she had the 

plant on film running at 3:00 a.m. and at other unpermitted times. She noted herself and others being 

unable to breathe, and the air quality emissions had been up to 20 percent according to Ms. Fraker. She 

stated that Mr. Matthews shuts the plant down for fifteen minutes to comply with the guidelines, and he 
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is “well aware of what he does … in the operations area.” She requested information on how far an 

asphalt plant could be from a community, and she noted that she did not know “why we are going on 

1975 ratings when now we are in 2019.” The public applauded her statement. She also commented that 

“it’s over the period of time where we can live comfortably.” Ms. Fraker brought to the Commission’s 

attention a petition with 75 signatures, and Chairperson Sattler advised Ms. Fraker that the Commission 

could not take her petition at that time. Ms. Fraker thanked the Commission members for hearing her 

and requested that they “please help” the residents. 

 

(6:12:00) – Jan Wiley introduced herself as a resident from Traci Lane in Mound House, and she pointed 

out the Special Use Permit that had been modified for the asphalt plant to modify the hours of operation, 

and that Mr. Matthews was not abiding by the indicated hours according to those that had commented. 

She inquired about when Mr. Matthews could run the plant, and Chairperson Sattler stated that the 

Commission would take input and later respond with answers. Ms. Wiley informed the Commission that 

Mr. Matthews “does run on Saturdays, and sometimes you want to enjoy your backyard on Saturdays, 

and you can’t.” 

 

(6:12:58) – Juan Delgado introduced himself as a resident from Chari Drive in Mound House, and stated 

that back when he and his wife purchased their house in 2003, it was quiet and there were no smells in 

their neighborhood, but now “we can’t even go outside, it’s so bad.” He commented that one of his 

children is still living with him, and Mr. Delgado and his wife have thought about selling the property. 

 

(6:13:52) – Rosa Irigoyen introduced herself as a resident from Jenni Lane in Mound House and stated 

that the fumes “are really so bad” and they had been “bothering” the residents in the area. 

 

(6:14:50) –Matthew Wilkie introduced himself as a “brand new home owner in the community” and 

stated that he had purchased his house approximately a month ago and had not been informed by his 

realtor about the asphalt plant. He commented that “it is almost a constant daily struggle and process” 

and he “almost regret my decision to purchase in this community” despite him “really looking forward 

to it” and it being “a closer commute” to his work. He mentioned that the animals had also been affected 

by the plant and noted his dog had been wheezing and coughing more. He stated that the product Mr. 

Matthews had been running for a year was “clearly not” working, and Mr. Matthews “is profiting while 

we’re suffering. It should be on his dime to get this fixed.” 

 

(6:17:04) – Lyon County Code Enforcement Officer David Scott introduced himself and noted all the 

complaints he had received, along with inquiries from several organizations, including the Lyon County 

Board of Commissioners and the Planning Department.  He wished to hear the Commission’s decision 

to take back to “the people I work for”. 

 

(6:18:12) – Chairperson Sattler relayed his experience of working with an asphalt plant in the past, 

adding that he had personally experienced the strong odor of Mr. Matthews’ plant and believed “if 

there’s anything we can do, I think we have to try to make an effort to try and make something of this 

issue” to be good neighbors.  Ms. Sullivan reminded the Commission that in October 2018 they had 

crated the following condition of approval (#17):  The operator shall utilize Ecosorb in operations to 

suppress odors.  However, the use of regenerative thermal oxidizer had not been one of the conditions.  

Commissioner Preston was informed that the following operating hours were approved in 2018 as 

condition of approval #13:  Operating hours are to be from 6:00 a.m. to 6:00 p.m., Monday through 
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Saturday. Operating on Sunday would be on emergency basis only; emergency basis means fire, flood 

or other major event where the City is in need of material for a crisis. The applicant may work at night 

or on a Sunday up to 30 times in a calendar year. When work is to occur at night or on a Sunday, the 

operator shall advise the Community Development Director in writing 72 hours prior. Ms. Sullivan 

stated that the Nevada Division of Environmental Protection (NDEP) and Carson City Code 

Enforcement had been to the plant several times to monitor start times and had been unable to find 

violations.  Commissioner Esswein noted that the issue was the plant’s inability to control the odor; 

therefore, he believed that condition #17 should either change to require the use of the regenerative 

thermal oxidizer or “move to revoke the permit”.  Mr. Johnson clarified that “revocation is not an option 

tonight…there’s a specific process laid out in Carson City Municipal Code (CCMC) for revocation.”  

Ms. Sullivan suggested amending condition of approval (#17) to state:  Operator shall utilize a 

regenerative thermal oxidizer.  Commissioner Esswein recommended not permitting Mr. Matthews to 

operate until installing the oxidizer.  Ms. Sullivan recommended requesting that “the Community 

Development Director begin an investigation into the Special Use Permit” as the first step towards the 

revocation process. 

 

(6:26:45) – Commissioner Dawers recommended not having the entire plant operate without the 

oxidizer, adding that “a year ago we promised these people that we would get the smell taken care of.”  

Ms. Sullivan suggested inserting finding #2, compatibility with the neighborhood as part of the motion.  

She also reminded the public that Mr. Matthews can appeal this evening’s decision.  Chairperson Sattler 

entertained a motion.  Commissioner Dawers was informed that tonight’s decision will be revisited in a 

year, as outlined in the conditions of approval.  Mr. Plemel explained how the noticing occurs between 

Carson City and Lyon County.   

 

(6:29:07) – MOTION:  “I’d like to propose that we amend SUP 10-115-2, to amend conditions 13 

to eliminate night operations except for emergencies by striking: The applicant may work at night 

or on a Sunday up to 30 times in a calendar year. When work is to occur at night or on a Sunday, the 

operator shall advise the Community Development Director in writing 72 hours prior, and revising 

condition 17 to require the installation of the regenerative thermal oxidizer, and prior to any 

continued use of this facility that equipment will be installed.” 

 

(6:24:20) – Vice Chair Borders inquired about Mr. Matthews’ business commitments since he would be 

unable to operate the plant until the new equipment is installed.  Mr. Plemel clarified that the conditions 

of approval will be effective after the appeals period of 10 days; however, should Mr. Matthews decide 

to appeal, the outcome will be effective after the final decision by the Board of Supervisors.  Ms. 

Sullivan recommended adding a date to condition of approval 18. 

 

(6:39:04) – Commissioner Esswein amended his motion to include a date of October 2020 for the 

next review of the Special Use Permit.  The seconder accepted the amendment.  Chairperson 

Sattler called for the vote. 

 

 

 

 

 

 

RESULT:  APPROVED (7-0-0) 

MOVER:  Esswein 

SECONDER:  Sattler 

AYES:   Sattler, Borders, Dawers, Esswein, Preston, Tingle, Wiggins 

NAYS:   None 

ABSTENTIONS: None 

ABSENT:  None 143
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(6:40:20) – Commissioner Preston recommended reporting any odors in the next 10 days because of 

inversions at this time of year that exacerbate health conditions.  Commissioner Dawers suggested 

contacting U.S. House and Senate elected officials as well. 

 

(6:41:20) – Mr. Johnson advised that any request for the Community Development Director to 

investigate into possible revocation must be agendized for the December 2019 meeting. 

 

 E.9    MPA-19-178 FOR POSSIBLE ACTION: DISCUSSION AND POSSIBLE ACTION 

TO MAKE RECOMMENDATIONS TO THE BOARD OF SUPERVISORS REGARDING THE 

ANNUAL MASTER PLAN REPORT. 
 

(5:19:22) – Chairperson Sattler introduced the item.  Mr. Plemel gave background and reviewed a 

presentation, incorporated into the record, highlighting the Planning Staff deliverables concerning the 

Commission’s annual recommendations to the Board of Supervisors regarding the implementation of the 

Master Plan.  Mr. Plemel, along with Mr. Pottéy, also responded to clarifying questions by the 

Commissioners, especially regarding water resources.  Chairperson Sattler entertained public comments 

and when none were forthcoming, a motion. 

 

(5:32:40) – MOTION:  I move to recommend to the Board of Supervisors acceptance of the 

Master Plan annual report as presented by Staff. 

 

 

 

 

 

 

 

 

 

 

F. STAFF REPORTS (NON-ACTION ITEMS) 
 

(6:45:10) – Mr. Plemel updated the Commission on the Title 18 updates discussed during the first Board 

of Supervisors meeting in November.  He also noted that the workshops will resume in January of 2020, 

and reminded the Commission that the next Planning Commission meeting will take place on Tuesday, 

December 18, at 3:30 p.m. with the Andersen Ranch Subdivision discussion agendized for a 5:30 p.m. 

start time. 

 

F.1 - DIRECTOR'S REPORT TO THE COMMISSION. 

 - FUTURE AGENDA ITEMS. 

 - COMMISSIONER REPORTS/COMMENTS. 
 

(6:49:02) – Chairperson Sattler indicated that he would remain on the Commission until the sale of his 

house.  Commissioner Esswein recommended postponing the Andersen Ranch discussion until January 

2020 so he can be present. 

 

RESULT:  APPROVED (7-0-0) 

MOVER:  Sattler 

SECONDER:  Borders 

AYES:   Sattler, Borders, Dawers, Esswein, Preston, Tingle, Wiggins 

NAYS:   None 

ABSTENTIONS: None 

ABSENT:  None 
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G. PUBLIC COMMENT 
 

There were no public comments. 

 

H. FOR POSSIBLE ACTION:  FOR ADJOURNMENT 

(6:50:40) – MOTION: Chairperson Sattler adjourned the meeting at 6:50 p.m. 

The Minutes of the, November 11, 2019 Carson City Planning Commission meeting are so approved this 17
th
 day 

of December, 2019. 

 

145



Carson City Planning Division 
108 E. Proctor Street 

Carson City, Nevada 89701 
(775) 887-2180 – Hearing Impaired: 711 

planning@carson.org  
www.carson.org/planning

MEMORANDUM 
Planning Commission Meeting of November 19, 2019 

TO: Planning Commission  Item E-8 

FROM: Hope Sullivan, AICP 
Planning Manager 

DATE: November 6, 2019 

SUBJECT:  SUP-10-115-2: For Possible Action: Discussion and possible action regarding 
the one year review of the approval of a modification to a Special Use Permit for an 
Asphalt Plant on property zoned General Industrial, located at 8013 Highway 50 East, 
APN 005-611-35.   

STAFF SUMMARY:  At its meeting of October 24, 2018, the Planning Commission approved 
the modification of a Special Use Permit for an Asphalt Plant, specifically modifying the hours of 
operation.  In approving this modification, the Planning Commission included a condition of 
approval mandating a review in one year.  The condition further explains that in conducting the 
one year review, the Commission shall conduct a public hearing.  Based on input received at 
the public hearing, the Commission may modify conditions of approval, or request staff to 
schedule additional reviews of the Special Use Permit. 

Recommended motion: 
No motion is proposed. 

Noticing 
On October 24, 2019, notice of the public hearing was mailed to 33 property owners within 7500 
feet of the subject property.  This notice also appeared in the newspaper, on bulletin boards 
throughout the City, and on the City’s and State’s websites. 

On October 24, 2019, an email was sent to Robert Matthews of Tahoe Western Asphalt 
advising him of the public hearing. 

On October 24, 2019, an email was sent to Lyon County, Nevada Senior Planner Robert Pyzel 
informing him of the public hearing. 

On October 28, 2019, the Planning Manager spoke with Robert Matthews of Tahoe Western 
Asphalt and advised him of the public hearing.   

Comments 
Since the meeting of October 24, 2018, the City’s Code Enforcement staff has received 99 
complaints about the subject use.  Ninety eight of the complaints were about odors, and one 
complaint was in regard to hours of operation. 
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Based on complaints, Code Enforcement staff has documented visits to Mound House on six 
occasions.  During one visit, there was no odor detected, during four visits there was a faint 
odor detected, and during one visit there was a strong odor detected.  Staff contacted Mr. 
Matthews, the plant operator, the morning of the strong odor and Mr. Matthews advised the 
reason for the strong odor was that he was low on propane.  This information is documented in 
a memorandum dated November 6, 2019 from William Kohbarger, Carson City Code 
Enforcement to the Planning Manager. 

Nathan Rash, Compliance Officer with the Nevada Division of Environmental Protection, has 
advised that between October 24, 2018 and October 22, 2019, the Bureau of Air Pollution 
Control (BAPC) has received 127 complaints, all odor complaints.  Although strong odors and 
opacity has been observed, the source has been intermittent and the threshold for a violation 
has not been met. 

In an October 24, 2019 email, Lyon County Senior Planner Rob Pyzel advised that Lyon County 
has not received any recent complaints from the Mound House community in regard to odors 
and smoke from Tahoe Wester Asphalt’s facility. 

Given a lack of substantiated concerns, staff is not recommending any further action. 

Attachments: 
November 6, 2019 Memorandum from Code Enforcement to the Planning Manager 
October 22, 2019 email from Nathan Rash, Nevada Department of Environmental 
Protection. 
October 24, 2019 email from Robert Pyzel, Senior Planner, Lyon County, NV 
Executed Notice of Decision SUP-10-115-2 
Staff Report Dated October 24, 2018 
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