Agenda ltem No: 22.B

STAFF REPORT

Report To: Board of Supervisors Meeting Date:  July 16, 2020
Staff Contact: Carol Akers and Sheri Russell, Chief Financial Officer

Agenda Title: For Possible Action: Discussion and possible action regarding fiscal year (FY) 2021
Temporary Staffing Services via joinder contracts through the State of Nevada with
Marathon Staffing Group, Inc., Manpower, Acro Service Corporation and Talent
Framework, LLC, for an annual amount of $717,946 with a $282,054 contingency for a total
not to exceed amount of $1,000,000, to be funded from various City Department’s/Elected
Office’s hourly and project accounts (File No 20300051). (Carol Akers,
CAkers@carson.org and Sheri Russell, SRussell@carson.org)

Staff Summary: The State of Nevada issued a Request for Proposal for Temporary
Employment Services in November 2016 and awarded contracts to four companies. Staff
has reviewed the contracts and recommends joining on all four contracts. This will provide
a wide selection of temporary staffing needed throughout the City for FY 2021. The
request for a $282,054 contingency is to cover any unforeseen needs throughout the year.
Typically, staff would seek a 10% contingency; however, this year it is unknown how many
temporary employees the Carson City Health and Human Services Department will require
due to COVID-19 contact tracing and testing efforts which depend on the number of
positive cases. Therefore, this is a one-time contingency request of approximately 40%.
Please note that health contact tracing and testing efforts due to COVID-19 will be federally
funded by the CARES Act.

Agenda Action:  Formal Action / Motion Time Requested: 5 minutes

Proposed Motion
I move to approve the joinder contracts as presented.

Board's Strategic Goal
Efficient Government

Previous Action
None

Background/lssues & Analysis
Previous annual requests for temporary staffing have been: $1,250,000 (in FY 2020); $1,700,000 (in FY 2019);
and $2,200,000 (in FY 2018).

Contracts being utilized through the State of Nevada:
Contract # 18405 Marathon Staffing Group Inc.
Contract # 18404 Manpower

Contract # 18408 Acro Service Corporation
Contract # 18406 Talent Framework LLC



http://purchasing.nv.gov/Contracts/Documents/TemporaryEmploymentServices/

All four State Contracts have a term date of March 31, 2021. A new RFP is anticipated to be released by the
State of Nevada Purchasing Division in October 2020. The new contracts will be brought back to the Board for
approval for the remaining fiscal year.

Applicable Statute, Code, Policy, Rule or Regulation
NRS 332.195

Financial Information
Is there a fiscal impact? Yes

If yes, account name/number: See attached spreadsheet.
Is it currently budgeted? Yes

Explanation of Fiscal Impact: Each department will manage their accounts. FY 2021 expenditures will not
exceed $1,000,000. Current total budget is $717,946, plus an additional $282,054 in contingency for any
unforeseen needs throughout the year. The contingency request is approximately 40%, which is higher than
usual; however, it is unknown how many temporary employees will be necessary for contract tracing and
testing efforts due to COVID-19. This is a one-time request as COVID-19 activities will be federally funded by
the CARES Act, which was not included in the FY 2021 Budget but will be added during the first round of
augmentations for FY 2021. Any additional changes would be transferred from savings in other accounts or
brought before this Board during budget augmentations if increases are necessary.

Alternatives
Do not approve joinder contracts and provide alternative direction to staff.

Attachments:
Temporary Staffing Budget Summary.pdf

Temp Staff-SupportingDocs.pdf

Board Action Taken:
Motion: 1) Aye/Nay

(Vote Recorded By)


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/633965/Temporary_Staffing_Budget_Summary.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/633966/Temp_Staff-SupportingDocs.pdf

2021 Original 2020 Revised
Department Name Org Object Description Budget Budget 2020 Actual 2019 Actual 2018 Actual
GENERAL FUND DEPARTMENTS
Public Guardian 1010217 500125 TEMPORARY STAFFING 0.00 0.00 0.00 5,258.34 0.00
Treasurers 1010300 500125 TEMPORARY STAFFING 0.00 0.00 657.55 2,652.75 2,523.06
Finance 1010701 500125 TEMPORARY STAFFING 0.00 18,800.00 19,976.85 314.40 1,627.02
Information Technology 1010710 500125  TEMPORARY STAFFING 0.00 0.00 0.00 0.00 259.56
Fire Operations 1012512 500125 TEMPORARY STAFFING 0.00 0.00 11,785.07 11,528.90 23,027.79
Fire Prevention 1012515 500125 TEMPORARY STAFFING 0.00 0.00 22,056.42 0.00 0.00
Fire Training 1012520 500125 TEMPORARY STAFFING 632.00 0.00 412.44 631.81 779.12
Juvenile Probation 1012705 500125 TEMPORARY STAFFING 0.00 0.00 4,424.88 12,372.36 9,615.46
Alternative Sentencing 1012800 500125 TEMPORARY STAFFING 0.00 0.00 0.00 12,696.54 0.00
Public Works 1013012 500125 TEMPORARY STAFFING 15,000.00 15,000.00 11,445.36 1,205.10 12,713.97
GIS 1013015 500125  TEMPORARY STAFFING 1,900.00 1,977.00 0.00 0.00 1,976.62
Facilities Maint. 1013034 500125  TEMPORARY STAFFING 0.00 0.00 3,628.33 12,100.10 30,842.64
Landfill 1013904 500125  TEMPORARY STAFFING 100,000.00 100,000.00 77,489.56 53,118.30 37,781.05
Courts 1014700 500125 TEMPORARY STAFFING 64,859.00 96,698.00 78,339.45 91,174.96 85,474.14
Parks Administration 1015012 500125 TEMPORARY STAFFING 65,884.00 65,884.00 64,775.45 51,333.91 47,621.00
Parks Gifts & Donations 1015017 500125  TEMPORARY STAFFING 0.00 0.00 0.00 0.00 35,781.25
Parks YSA 1015018 500125 TEMPORARY STAFFING 28,510.00 28,510.00 5,291.77 28,400.57 21,510.00
Community Center 1015054 500125  TEMPORARY STAFFING 42,000.00 42,000.00 2,970.18 7,549.53 38,395.46
Pool 1015055 500125  TEMPORARY STAFFING 0.00 0.00 0.00 1,428.00 2,930.97
Recreation 1015057 500125  TEMPORARY STAFFING 0.00 0.00 0.00 0.00 2,203.60
Library 1016200 500125  TEMPORARY STAFFING 37,000.00 37,000.00 37,028.90 78,116.07 73,522.75
Health Dept. 1016800 500125  TEMPORARY STAFFING 7,500.00 25,000.00 16,562.32 4,935.11 929.66
OTHER FUNDS
Supplemental Indigent Fund 2086550 500125  TEMPORARY STAFFING 10,000.00 0.00 14,932.73 0.00 0.00
Library Gift Fund 2306200 500125  TEMPORARY STAFFING 0.00 2,500.00 0.00 0.00 2,848.62
Business Development Fund 2326200 500125 TEMPORARY STAFFING 0.00 6,500.00 7,267.68 14,228.24 7,979.24
Quality of Life - Parks Maintenance 2545012 500125 TEMPORARY STAFFING 60,761.00 60,761.00 15,220.70 41,998.27 34,386.57
Quality of Life - Capital 2545046 500125  TEMPORARY STAFFING 0.00 0.00 0.00 2,870.60 14,217.16
Streets Maintenance 2563038 500125  TEMPORARY STAFFING 120,000.00 120,000.00 94,919.92 119,902.80 115,428.88
Grants - CARES Act* 2750600 500125  TEMPORARY STAFFING 0.00 0.00 8,264.05 0.00 0.00
Grants - Welfare 2756574 500125  TEMPORARY STAFFING 0.00 4,820.00 4,961.97 0.00 0.00
Grants - Health 2756800 500125  TEMPORARY STAFFING 0.00 121,475.00 54,998.08 0.00 0.00
Commissary Fund 2802020 500125  TEMPORARY STAFFING 15,000.00 15,000.00 9,352.72 13,165.48 15,671.08
Ambulance Fund 5012525 500125  TEMPORARY STAFFING 15,000.00 15,000.00 7,601.40 20,721.63 20,212.38
Ambulance Fund - Medtrans 5012535 500125 TEMPORARY STAFFING 0.00 0.00 0.00 0.00 1,198.00
Wastewater Utility Fund 5103201 500125  TEMPORARY STAFFING 20,000.00 120,454.00 4,434.70 6,125.01 94,731.22
Water Utility Fund 5203502 500125  TEMPORARY STAFFING 75,000.00 75,000.00 42,826.41 31,091.17 36,783.36
Building Permits Fund 5251414 500125  TEMPORARY STAFFING 10,000.00 50,000.00 13,499.59 0.00 0.00
Cemetery Fund 5305067 500125  TEMPORARY STAFFING 1,500.00 1,500.00 635.86 913.21 1,882.91
Fleet Maintenance Fund 5603025 500125 TEMPORARY STAFFING 14,400.00 14,400.00 6,447.11 4,351.60 692.16
Redevelopment Fund 6027505 500125 TEMPORARY STAFFING 13,000.00 13,000.00 12,074.19 14,331.33 14,311.55
Carson City Tourism Authority Agency Fund 7407201 500125 TEMPORARY STAFFING 0.00 0.00 0.00 0.00 6,124.83
282,054.00
1,000,000.00 1,051,279.00 654,281.64 644,516.09 795,983.08

* Contingency is close to 40% - however due to COVID-19, the CARES Act and other COVID-19 related funding, we have grant funding available for contract tracing and administration of the grants, so part time
Marathon help will be needed; however, the number of part time employees will be dependent upon the number of ongoing cases. We are requesting the flexibiliity to hire based on the needs using the available
grant dollars as the funding is available for limited timeframes (Less than one year).



Contract for Services of Temporary Staffing

Employee Tax/Benefit
Cost Fees (included in

Staffing Agency Agency Recruitment |City Recruitment %)

Marathon Staffing Group, Inc.  |Hourly + 31% Hourly + 23.6% 17.90%
Manpower Hourly + 34% Hourly + 24% 20.89%
Acro Service Corporation Hourly + 30.95% Hourly + 19.95% 13.95%

Talent Framework, LLC

Hourly + 29%

Hourly + 21%

14.88% to 17.38%




WHEREAS, NRS 333.700 authorizes elective officers, heads of departments, boards, commissions or institutions to engage,

For Purchasing Use Only;
RFP/Contract #3296/18405

CONTRACT FOR SERVICES OF INDEPENDENT CONTRACTOR
A Contract Between the State of Nevada
Acting by and Through Its

Various State Agencies
Monitored By: Department of Administration
Purchasing Division
515 E Musser Street, Room 300
Carson City NV 89701
Contact: Annette Morfin, Purchasing Officer
Phone: (775) 684-0185 Fax: (775) 684-0188
Email: amorfin@admin.nv.gov

and

Marathon Staffing Group Inec.
769 Basque Way #100
Carson City NV 89706
Contact: Paul Lenning
Phone:(775) 200-0481 Fax: (775) 200-0929
Email: plenning@marathonstaffing.com

subject to the approval of the Board of Examiners (BOE), services of persons as independent contractors; and

WHEREAS, it is deemed that the service of Contractor is both necessary and in the best interests of the State of Nevada.

NOW, THEREFORE, in consideration of the aforesaid premises, the parties mutually agree as follows:

1, REQUIRED APPROVAL. This Conivact shall not become effective until and unless approved by the Nevada State

Board of Examiners,

2,  DEFINITIONS,

A. "State” — means the State of Nevada and any State agency identified herein, its officers, employees and immune
contractors as defined in NRS 41.0307.

B. “Independent Contractor” — means & person or entity that performs services and/or provides goods for the State
under the terms and conditions set forth in this Contract.

C. “Fiscal Year” — is defined as the period beginning July 1st and ending June 30th of the following year.

D. *“Current State Employee” — means a person who is an employee of an agency of the State.

E.“Former State Employee” — means a person who was an employee of any agency of the State at any time within the

preceding 24 months.

3. CONTRACT TERM. This Contract shall be effective as noted below, unless sooner terminated by either party as
specified in Section 10, Contract Termination. Contract is subject to Board of Examiners® approval (anticipated to be

March 14, 2017},

Effective from:

April 1, 2017

Ta:

March 31, 2021

Revised: 10711 BOE
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4,  NOTICE. Unless otherwise specified, termination shall not be effective until 30 calendar days after a party has served
written notice of termination for default, or notice of termination without cause upon the other party. All notices or
other communications required or permitted to be given under this Contract shall be in writing and shall be deemed to
have been duly given if delivered personaily in hand, by telephonic facsimile with simultaneous regular mail, or mailed
certified mail, return receipt requested. posted prepaid on the date posted, and addressed to the other party at the address
specified above, '

5. INCORPORATED DOCUMENTS. The parties agree that this Contract, inclusive of the following attachments,
specifically describes the scope of work. This Contract incorporates the following attachments in descending order of
constructive precedence;

ATTACHMENT AA: REQUEST FOR PROPOSAL 2029 AND AMENDMENTS #1

ATTACHMENT BB: INSURANCE SCHEDULE

ATTACHMENT CC: CONTRACTOR’S RESPCNSE

A Contractor’s attachment shall not contradict or supersede any State specifications, terms or conditions without written
evidence of mutual assent to such change appearing in this Contract,

6. CONSIDERATION. The parties agree that Confractor will provide the services specified in Seetion 5, Incorporated
Documents at a cost as noted below:

Invoices will be paid upon receipt of invoice and using agency’s
approval, invoices will be paid within 30 days. Agency Recruitment
Invoices: will be paid per temporary employee hourly pay rate plus
23.6% Agency Recruitment Administrative Markup Fee. Contractor
Recrnitment Invoices: will be paid per temporary employee hourly pay
rate plus 31% Contractor Recrnitment Administrative Markup Fee
Both markup fees include a 17.9% Employers Tax Centribution and
3.3% for Benefit Cost. Temperary employees may be required to drive
State wvehicles and contractor must maintain the $1,000,000.00
automobile liability on their insurance policy to cover this requirement.

Total Contract or installments payabie at:

Total Contract Mot to Exceed: $7,000,000,00 for the contract term.

The contractual authority, as identified by the not to exceed amount, does not obligate the State of Nevada to expend
fitnds or purchase goods or services up to that amount; the purchase amount will be conirolled by the individual using
agency’s purchase orders or other authorized means of requisition for services and/or goods as submitted to and

accepted by the contractor.

The State does not agree to reimburse Contractor for expenses unless otherwise specified in the incorporated
attachments. Any intervening end to a biennial appropriation period shall be deemed an automatic renewal (not
changing the overall Contract term) or a termination as the result of legisiative appropriate may require.

7. ASSENT. The parties agree that the terms and conditions listed on incorporated attachments of this Contract are also
specifically a part of this Contract and are limited only by their respective arder of precedence and any limitations

specified.

8. BILLING SUBMISSION: TIMELINESS. The parties agree that timeliness of billing is of the essence to the
Contract and recognize that the State is on a fiscal year. All billings for dates of service prior to July 1 must be
submitted to the state no later than the first Friday in August of the same calendar year. A billing submitted after the
first Friday in Aungust, which forces the State to process the billing as a stale claim pursuant to NRS 353.097, will
subject the Contractor to an administrative fee not to exceed one hundred dollars ($100.00). The parties hereby agree
this is a reasonable estimate of the additional costs to the state of processing the billing as a stale claim and that this
amount will be deducted from the stale claim payment due to the Contractor.
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9,  INSPECTION & AUDIT.

A. Books and Records. Contractor agrees to keep and maintain under generally accepted accounting principles
(GAAP) full, true and complete records, contracts, books, and documents as are necessary to fully disclose to the
State or United States Government, or their authorized represemtatives, upon audits or reviews, sufficient
information to determine compliance with all State and federal regulations and statutes.

B. Inspection & Audit. Contractor agrees that the relevant books, records (writien, electronic, computer related or
otherwise), including, without limitation, relevant accounting procedures and practices of Contractor or its
subcontractors, financial statemnents and supporting documentation, and documentation related to the work product
shall be subject, at any reasonable iime, to inspection, examination, review, audit, and copying at any office or
location of Contractor where such records may be found, with or without notice by the State Auditor, the relevant
State agency or its contracted examiners, the department of Administration, Budget Division, the Nevada State
Attorney General’s Office or its Fraud Control Units, the state Legislative Auditor, and with regard to any federal
funding, the relevant federal agency, the Comptroller General, the General Accounting Office, the Office of the
Inspector General, or any of their authorized representatives. All subcontracts shall reflect requirements of this
Section.

C. Period of Retention. All books, records, reports, and statements relevant to this Contract must be retained a
minimum three (3) years, and for five (5) years if any federal funds are used pursuant to the Contract. The retention
period runs from the date of payment for the relevant goods or services by the state, or from the date of termination
of the Contract, whichever is later. Retention time shall be extended when an audit is schedule or in progress for a
period reasonably necessary to complete an audit and/or to complete any administrative and judicial litigation which
&y ensue,

10, CONTRACT TERMINATION.,

A. Termination Without Cause, Any discretionary or vested right of renewal notwithstanding, this Contract may be
terminated upon written notice by mutual consent of both parties, or unilaterally by either party without cause.

B. State Termination for Non-Appropriation. The continuation of this Contract beyond the current biennium is subject
to and contingent upon sufficient funds being appropriated, budgeted, and otherwise made available by the state
Legislature and/or federal sources. The State may terminate this Contract, and Contracior waives any and all
claims(s) for damages, effective immediately upon receipt of written notice (or any date specified therein) if for any
reason for the contracting Agency’s funding from State and/or federal sources is not appropriated or is withdrawn,
limited, or impaired.

C. Cause Terminatio Default or Breach., A default or breach may be declared with or without termination. This
Contract may be terminated by either party upon written notice of defaunlt or breach to the other party as follows:

1) If Contractor fails to provide or satisfactorily perform any of the conditions, work, deliverables, goods, or
services called for by this Contract within the time requirements specified in this Contract or within any granted
extension of those time requirements; or

2) If any State, county, city, or federal license, authorization, waiver, permit, qualification or certification required
by statute, ordinance, law, or regulation io be held by Contractor to provide the goods or services required by
this Contract is for any reasen denied, revoked, debarred, excluded, terminated, suspended, lapsed, or not
renewed; or

3) If Contractor becomes insolvent, subject to receivership, or becomes voluntarily or involuntarily subject to the
Jjurisdiction of the bankruptey court; or

4) If the State materially breaches any material duty under this Contract and any such breach impairs Contractor’s
ability to perform; or

5) [Ifitis found by the State that any quid pro quo or gratuities in the form of money, services, entertainment, gifts,
or otherwise were offered or given by Contractor, or any agent or representative of Contractor, to any officer or
employee of the State of Nevada with a view toward securing a contract or securing favorable treatment with
respect to awarding, extending, amending, or making any determination with respect to the performing of such
contract; or
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I

12.

13.

6) If it is found by the State that Contractor has failed to disclose any material conflict of interest relative to the
performance of this Contract.

D. Time to Correct, Termination upon declared default or breach may be exercised only after service of formal written
notice as specified in Section 4, Notice, and the subsequent failure of the defaulting party within fifteen (15)
calendar days of receipt of that notice to provide evidence, satisfactory to the aggrieved party, showing that the
declared default or breach has been corrected.

E.Winding Up Affairs Upon Termination. In the event of termination of this Contract for any reason, the parties agree
that the provisions of this Section survive termination:

1} The parties shall account for and properly present to each other all claims for fees and expenses and pay those
which are undisputed and otherwise not subject to set off under this Contract. Neither party may withhold
performance of winding up provisions solely based on nonpayment of fees or expenses accrued up to the time
of termination;

2) Contractor shall satisfactorily complete work in progress at the agreed rate (or a pro rata basis if necessary) if
so requested by the Contracting Agency;

3) Contractor shall execute any documents and take any actions necessary to effectuate an assignment of this
Contract if so requested by the Contracting Agency;

4) Confractor shall preserve, protect and promptly deliver into State possession all proprietary information in
accordance with Section 21, State Ownership of Praprietary Information.

REMEDIES. Except as otherwise provided for by law or this Contract, the rights and remedies of the parties shall not
be exclusive and are in addition to any other rights and remedies provided by law or equity, including, without
Himitation, actual damages, and to a prevailing party reasonable attomeys’ fees and costs. It is specifically agreed that
reasonable attorneys’ fees shall include without limitation one hundred and twenty-five dolars ($125.00) per hour for
State-employed sttorneys. The State may set off consideration against any unpaid obligation of Contractor to any State
agency in accordance with NRS 353C.190. In the event that the Contractor voluntarily or involuntarily becomes subject
to the jurisdiction of the Bankruptcy Court, the State may set off consideration against any unpaid obligation of
Contractor to the State or its agencies, to the extent allowed by bankruptcy law, without regard to whether the
procedures of NRS 353C.190 have been utilized.

LIMITED LIABILITY. The State will not waive and intends to assert available NRS Chapter 41 liability limitations
in afl cases, Contract liability of both parties shall not be subject to punitive damages. Liquidated damages shall not
apply unless otherwise specified in the incorporated attachments. Damages for any State breach shall never exceed the
amount of funds appropriated for payment under this Contract, but not yet paid to Contractor, for the fiscal year budget
in existence at the time of the breach. Damages for any Contractor breach shall not exceed one hundred and fifty
percent (150%) of the Contract maximum “not to exceed” value. Contractor’s tort liability shall not be limited.

FORCE MAJEURE. Neither party shall be deemed to be in violation of this Contract if it is prevented from
performing any of its obligations hereunder due to strikes, failure of public transportation, civil or military authority, act
of public enemy, accidents, fires, explosions, or acts of God, including without limitation, earthquakes, floods, winds, or
storms. In such an event the intervening cause must not be through the fault of the party asserting such an excuse, and
the excused party is obligated to promptly perform in accordance with the terms of the Contract after the intervening
cause ceases.

INDEMNIFICATION, To the fullest extent permitted by law Contractor shall indemnify, hold harmiess and defend,
not excluding the State’s right to participate, the State from and against all liability, claims, actions, damages, losses, and
expenses, including, without }Hmitation, reasonable attorneys® fees and costs, arising out of any alleged negligent or
willful acts or omissions of Contractor, its officers, employees and agents,

INDEPENDENT CONTRACTOR. Contractor is associated with the state only for the purposes and to the extent
specified in this Contract, and in respect to performance of the contracted services pursuant to this Contract, Contractor
is and shall be an independent contractor and, subject only to the terms of this Contract, shall have the sole right to
supervise, manage, operate, control, and direct performance of the details incident to its duties under this Contract.
Nothing contained in this Contract shall be deemed or construed to create a partnership or joint venture, to create
relationships of an employer-employee or principal-agent, or to otherwise create any liability for the state whatsoever
with respect to the indebtedness, liabilities, and obligations of Contractor or any other party. Contractor shail be solely
responsible for, and the State shall have no obligation with respect to: (1} withholding of income taxes, FICA or any
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other taxes or fees; (2) industrial insurance coverage; (3) participation in any group insurance plans available to
employees of the state; (4) participation or contributions by either Contractor or the State to the Public Employees
Retirement System; (5) accumulation of vacation leave or sick leave; or (6) unemployment compensation coverage
provided by the State, Contractor shall indemnify and hold State harmless from, and defend State against, any and all
coverage provided by the State, Contractor shall indemnify and hold State harmless from, and defend State against, any
and all losses, damages, claims, costs, penalties, Habilities, and expenses arising or incurred because of, incident to, or
otherwise with respect to eny such taxes or fees, Neither Contractor nor its employees, agents, nor representatives shall
be considered employees, agents, or representatives of the State and Contractor shall evaluate the nature of services and
the term of the Contract negotiated in order to determine “independent contractor” status, and shall monitor the work,
relationship throughout the term of the Contract to ensure that the independent contractor relationship remains as such.
To assist in determining the appropriate status (employee or independent contractor), Contractor represents as follows:

CONTRACTOR’S INITIALS
ESTIO
QUESTION YES NO
1. | Does the Contracting Agency have the right to require confrol of when,
where and how the independent contractor is to work? C ,
2. | Will the Contracting Agency be providing training to the independent
contractor? C , /9
3. | Will the Contracting Agency be furnishing the independent contractor
with worker’s space, equipment, tools, supplies or travel expenses? C f
f Ll
4. | Are any of the workers who assist the independent contractor in
performance of his/her duties employees of the State of Nevada? /‘ p
e,

5. | Does the arrangement with the Independent contractor contemplate

continuing or recurting work (even if the services are seasonal, part-
time, or of short duration)? C ) p
/ -

6. | Will the State of Nevada incur an employment liability if the

independent contractor is terminated for failure to perform? C/ /9
7, | Is the independent coniractor restricted from offering his/her services

to the general public while engaged in this work relationship with the

State? C / p

16. INSURANCE SCHEDULE. Unless expressly waived in writing by the State, Contractor, as an independent contractor
and not an employee of the state, must carry policies of insurance and pay all taxes and fees incident hereunto. Policies
shall meet the terms and conditions as specified within this Contract along with the additional limits and provisions as
described in Atfachment BB, incorporated hereto by attachment, The State shall have no liability except as specifically
provided in the Contract.

The Contractor shall not commence work before:

1)  Contractor has provided the required evidence of insurance to the Contracting Apency of the State, and
2)  The State has approved the insurance policies provided by the Contractor.

Prior to approval of the insurance policies by the State shall be a condition precedent to any payment of consideration
under this Contract and the State’s approval of any changes to insurance coverage during the course of performance
shall constitute an ongoing condition subsequent to this Contract. Any failure of the State to timely approve shall not
constitute a waiver of the condition.

A. Insurance Coverage. The Contractor shall, at the Contractor’s sole expense, procure, maintain and keep in force for
the duration of the Contract insurance conforming to the minimum limits as specified in Atiachment BB,
incorporated hereto by attachment. Unless specifically stated herein or otherwise agreed to by the State, the
required insurance shall be in effect prior to the commencement of wotk by the Contractor and shall continue in

force as appropriate until:

1) Final acceptance by the State of the completion of this Contract; or
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2) Such time as the insurance is no longer required by the State under the terms of this Contract; whichever occurs
later.

Any insurance or self-insurance available to the State shall be in excess of and non-contributing with, any insurance
required from Contractor. Contractor’s insurance policies shall apply on a primary basis, Until such time as the
insurance is no longer required by the State, Contractor shall provide the State with renewal or replacement
evidence of insurance no fess than thirty (30) days before the expiration or replacement of the required insurance. If
at any time during the period when insurance is required by the Contract, an insurer or surety shall fail to comply
with the requirements of this Contract, as soon as Contractor has knowledge of any such failure, Contractor shall
immediately notify the State and immediately replace such insurance or bond with an insurer meeting the
requirements,

. General Requirements.

1) Additional Insured: By endorsement to the general liahility insurance policy, the State of Nevada, its officers,
employees and immune contractors as defined in NRS 41.0307 shall be named as additional insureds for all
liability arising from the Contract,

2) Waiver of Subrogation: Each insurance policy shall provide for a waiver of subrogation against the State of
Nevada, its officers, employees and immune contractors as defined in NRS 41.0307 for losses arising from
work/materials/equipment performed or provided by or on behalf of the Contractor.

3) Cross Liability: All required liability policies shall provide cross-tiability coverage as would be achieved under
the standard 1SO separation of insureds clause,

4) Deductibles and Self-Insured Retentions: Insurance maintained by Contractor shall apply on a first dollar basis
without application of a deductible or self-insured retention unless otherwise specifically agreed to by the State.
Such approval shall not relieve Contractor from the obligation to pay any deductible or self-insured retention,
Any deductible or self-insured retention shall not exceed fifty thousand doliars ($50,000.00) per occurrence,
unless otherwise approved by the Risk Management Division,

5) Policy Cancellation: Except for ten (10} days notice for non-payment of premiums, each insurance policy shall
be endorsed to state that without thirty (30) days prior written notice to the State of Nevada, c/fo Contracting
Agency, the policy shall not be canceled, non-renewed or coverage and/or limits reduced or materially altered,
and shall provide that notices required by this Section shall be sent by certified mail to the address shown on
page one {1} of this contract.

6) Approved Insurer: Each insurance policy shall be:
a)  Issued by insurance companies authorized to do business in the State of Nevada or eligible surplus lines
insurers acceptable to the State and having agents in Nevada upon whom service of process may be
made; and

b)  Currently rated by A.M. Best as “A-VII” or better.

Evidence of Insurance,

Prior to the start of any work, Contractor must provide the following doctiments to the contracting State agency:

1) Certificate of Insurance: The Acord 25 Certificate of Insurance form or a form substantially similar must be
submitted to the State to evicdence the insurance policies and coverages required of Confractor., The certificate
must name the State of Nevada, its officers, employees and immune contractors as defined in NRS 41,0307 as
the certificate holder. The certificate should be signed by a person authorized by the insurer to bind coverage
on its behalf. The State project/Contract number; description and Contract effective dates shall be noted on the
certificate, and upon renewal of the policies listed, Contractor shall furnish the State with replacement
certificates as described within Section 164, Insurance Coverage,

Mail all required insurance documents to the State Contracting Agency identified on Page one of the
Contract.

Revised: 10/11 BOE Page 6 of 9
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17

18,

19.

20,

21

22,

23,

24,

2) Additional Insured Endorsement: An Additional Insured Endorsement (CG 20 10 11 85 or CG 20 26 11 85),
signed by an authorized insurance company representative, must be submitted to the State to evidence the
endorsement of the State as an additional insured per Section 16 B, General Requirements.

3) Schedule of Underlying Insurance Policies: If Umbrella or Excess policy is evidenced to comply with
minimum limits, a copy of the underlying Schedule from the Umbrella or Excess insurance policy may be
required.

4) Review and Approval: Documents specified above must be submitted for review and approval by the State
prior to the commencement of work by Contractor, Neither approval by the State nor failure to disapprove the
insurance furnished by Contractor shall relieve Contractor of Contractor’s full responsibility to provide the
insurance required by this Contract. Compliance with the insurance requirements of this Contract shall not
limit the liability of Contractor or its subcontractors, employees or agents to the State or others, and shall be in
additional to and not in lieu of any other remedy available to the State under this Contract or otherwise. The
State reserves the right to request and review a copy of any required insurance policy or endorsement to assure
compliance with these requirements.

COMPLIANCE WITH LEGAL OBLIGATIONS, Contractor shail procure and maintain for the duration of this
Contact any State, county, city or federal license, authorization, waiver, permit qualification or certification required by
statute, ordinance, law, or regulation to be held by Contractor to provide the goods or services required by this Contract,
Contractor will be responsible to pay all taxes, assessments, fees, premiums, permits, and licenses required by law. Real
property and personal property taxes are the responsibility of Contractor in accordance with NRS 361,157 and NRS
361.159. Contractor agrees to be responsible for payment of any such government obligations not paid by its
subcontractors during performance of this Contract. The State may set-off against consideration due any delinquent
government obligation in accordance with NRS 353C.190.

WAIVER OF BREACH. Failure to declare a breach or the actual waiver of any particular breach of the Contract or its
material or nonmaterial terms by either party shall not aperate as a waiver by such party of any of its rights or remedies
as to any other breach.

SEVERABILITY. If any provision contained in this Contract is held to be unenforceable by a court of law or equity,
this Contract shall be construed as if such provision did not exist and the non-enforceability of such provision shall not
be held to render any other provision or provisions of this Contract unenforceable.

ASSIGNMENT/DELEGATION. To the extent that any assignment of any right under this Contract changes the duty
of either party, increases the burden or risk involved, impairs the chances of obtaining the performance of this Contract,
attempts to operate as a novation, or includes a waiver or abrogation of any defense to payment by State, such offending
pottion of the assignment shall be void, and shall be a breach of this Contract. Centractor shall neither assign, transfer
nor delegate any rights, obligations nor duties under this Contract without the prior written consent of the State.

STATE OWNERSHIP OF PROPRIETARY INFORMATION. Any reports, histories, studies, tests, manuals,
instructions, photographs, negatives, blue prints, plans, maps, data, system designs, computer code (which is intended to
be consideration under the Contract), or any other documents or drawings, prepare or in the course of preparation by
Contractor {or its subcontractors) in performance of its obligations under this Contract shall be the exclusive property of
the State and afl such materials shail be delivered into State possession by Contractor upon completion, termination, or
canceliation of this Contract. Contractor shall not use, willingly allow, or cause to have such materials used for any
purpose other than performance of Contractor’s abligations under this Contract without the prior written consent of the
State. Notwithstanding the foregoing, the State shal! have no proprietary interest in any materials licensed for use by the
State that are subject to patent, trademark, or copyright protection.

PUBLIC RECORDS. Pursuani to NRS 239.010, information or documents received from Coniractor may be open to
public inspection and copying. The State has a legal obligation to disclose such information unless a particular record is
made confidential by law or a common law balancing of interests. Contractor may label specific parts of an individual
document as a “trade secret” or “confidential” in accordance with NRS 333,333, provided that Contractor thereby agrees
to indemnify and defend the State for honoring such a designation. The failure to so label any document that is released
by the State shall constitute a complete waiver of any and all claims for damages caused by any release of the records.

CONFIDENTIALITY, Contractor shall keep confidential all information, in whatever form, produced, prepared,
observed or received by Contractor to the extent that such information is confidential by law or otherwise required by
this Contract,

FEDERAL FUNDING. In the event federal funds are used for payment of all or part of this Contract:

Revised: 10/11 BOE Page 7 of 9

11




25.

26.

27,

28.

29.

A. Contractor certifies, by signing this Contract, that neither it nor its principals are presently debarred, suspended,
proposed for debarment, declared ineligible or voluntarily excluded from participation in this transaction by any
federal department or agency. This certification is made pursuant to the regulations implementing Executive Order
12549, Debarment and Suspension, 28 C.E.R. pt 67, Section 67.510, as published as pt. VII of the May 26, 1988,
Federal Register (pp. 19160-19211), and any relevant program-specific regulations. This provision shall be
required of every subcontractor receiving any payment in whole or in part from federal funds.

B. Confractor and its subconiracts shiall comply with all terms, conditions, and requirements of the Americans with
Disabilities Act of 1990 (P.L. 101-136), 42 U.S.C. 12101, as amended, and regulations adopted there under
contained in 28 C.E.R. 26.101-36.999, inclusive, and any relevant program-specific regulations.

C. Contractor and it subcontractors shall comply with the reguirements of the Civil Rights Act of 1964, as amended,
the Rehabilitation Act of 1973, P.L. 93-112, as amended, and any relevant program-specific regulations, and shall
not discriminate against any employee or offeror for employment because of race, national origin, creed, color, sex,
religion, age, disability or handicap condition (including ATDS and AIDS-related conditions.)

LOBBYING. The parties agree, whether expressly prohibited by federal law, or otherwise, that no funding associated
with this Contract will be used for any purpose associated with or related to lobbying or influencing or attempting to
lobby or influence for any purpose the following:

A. Any federal, State, county or local agency, legislature, commission, council or board;

B. Any federal, State, county or Iocal legislator, commission member, council member, board member, or other elected
official; or

C. Any officer or empleyee of any federal, State, county or local agency; legislature, commission, council or board,

WARRANTIES,

A. General Warranty. Contractor warrants that all services, deliverables, and/or work products under this Contract
shall be completed in a workmanlike manner consistent with standards in the trade, profession, or industry, shall
conform to or exceed the specifications set forth in the incorporated atiachments; and shall be fit for ordinary use, of

good quality, with no material defects,

B. System Compliance. Contracter warrants that any information system application(s) shall not experience
abnormally ending and/or invalid and/or incorrect results from the application(s) in the operating and testing of the
business of the State,

PROPER AUTHORITY. The parties hereto represent and warrant that the person executing this Contract on behalf of
each party has full power and authority to enter into this Contract. Contractor acknowledges that as required by statute
or regulation this Contract is effective only after approval by the State Board of Examiners and only for the period of
time specified in the Contract. Any services performed by Contractor before this Contract is effective or after it ceases
to be effective are performed at the sole risk of Contractor.

NOTIFICATION OF UTILIZATION OF CURRENT OR FORMER STATE EMPLOYEES. Contractor has
disclosed to the State all persons that the Contractor will utilize to perform services under this Contract who are Current
State Employees or Former State Employees. Contractor will not utilize any of its employees who are Carrent State
Employees or Former State Employeos to perform services under this Contract without first notifying the Contracting
Agency of the identify of such persons and the services that each such person will perform, and receiving from the
Contracting Agency approval for the use of such persons,

ASSIGNMENT OF ANTITRUST CLAIMS, Contractor irrevocably assigns to the State any claim for relief or cause
of action which the Contractor now has or which may accrue to the Contractor in the future by reason of any violation of
State of Nevada or federal antitrust luws in connection with any goods or services provided to the Contractor for the
purpose of carrying out the Contractor’s obligations under this Contract, including, at the State’s option, the right to
control any such litigation on such claim for relief or cause of action. Contractor shall require any subcontractors hired
to perform any of Contractor’s obligations under this Contract to irrevocably assign to the State, as third parly
beneficiary, any right, title or interest that has acerued or which may acerue in the future by reason of any violation of
State of Nevada or federal antitrust lJaws in connection with any goods or services provided to the subcontractor for the
purpose of carrying out the subcontractor’s obligations to the Contractor in pursuance of this Contract, including, at the
State’s option, the right to control any such litigation on such claim or relief or cause of action.

Revised: 10/11 BOE Page 8 of 9

12




30. GOVERNING LAW: JURISDICTION. This Contract and the rights and obligations of the parties hereto shall be
governed by, and construed according to, the laws of the State of Nevada, without giving effect to any principle of
conflict-of-law that would require the application of the law of any other jurisdiction. The parties consent to the
exclusive jurisdiction of the First Judicial District Court, Carson City, Nevada for enforcement of this Contract.

31. ENTIRE CONTRACT AND MODIFICATION. This Contract and its integrated attachment(s) constitute the entire
agreement of the parties and as such are intended to be the complete and exclusive statement of the promises,
representations, negotiations, discussions, and other agreements that may have been made in connection with the subject
matter hereof. Unless an integrated attachment to this Contract specifically displays a mutual intent to amend a
particular part of this Contract, general conflicts in language between any such attachment and this Contract shall be
construed consistent with the terms of this Contract. Unless otherwise expressly authorized by the terms of this
Contract, no modification or amendment to this Contract shall be binding upon the parties unless the same is in writing
and signed by the respective parties hereto and approved by the Office of the Attorney General and the State Board of
Examiners.

IN WITNESS WHEREOF, the parties hereto have caused this Contract to be signed and intend to be legally bound thereby.

@Qbﬁ\\ ()XAW | -7 Pr&slla)@

Independent Contractor’s Signature Date Independent Contractor’s Title
ﬁk | 518017

Jeffrey I—I Date Administrator, Nevada State Purchasing

\11044 / o W APPROVED BY BOARD OF EXAMINERS

Signature — Bon Examiners

o 3/14r1]

Date

Approved as to form by:

A VRS DR T T

Deputy Attorney Géneral for Attornely General Date

Revised: 10/11 BOE Page 9 of 9
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ATTACHMENT BB
INSURANCE SCHEDULE

INSURANCE REQUIREMENTS:

Contractor and subcontractors shall procure and maintain untif all of their obligations have been
discharged, including any warranty periods under this Contract are satisfied, insurance against claims for
injury to persons or damage to property which may arise from or in connection with the performance of
the work hereunder by the Contractor, his agents, representatives, employees or subcontractors.

The insurance requirements herein are minimurn requirements for this Contract and in no way limit the
indemnity covenants contained in this Contract. The State in nc way warrants that the minimum limits
contained herein are sufficient to protect the Contractor from liabiiities that might arise out of the
performance of the work under this contract by the Contractor, his agents, representatives, employees or
subcontractors and Contractor Is free to purchase additional insurance as may be determined necessary.

A.

B.

MINIMUNM SCOPE AND LIMITS OF INSURANCE: Contractor shall provide coverage with lirnits of
liability not less than those stated below. An excess liability policy or umbrella liability policy may be
used to meet the minimum liability requirements provided that the coverage is written on a
“following form” basis.

1.

2.

3.

Commercilal Generat Llability — Occurrence Form
Policy shall include bedily injury, property damage and broad form contractual liability coverage.,

« General Aggregate $2,000,000
¢  Products — Completed Operations Aggregate $1,000,000
* Personal and Advertising Injury $1,000,000
¢ Each Occurrence $1,000,000
a.  The policy shall be endorsed to include the following additional insured language: "The

State of Nevada shall be named as an additional insured with respect to liability arising
out of the activities performed by, or on behalf of the Contractor”.

Automobile Liability

Bodily Injury and Property Damage for any owned, hired, and non-owned vehicles used in the

performance of this Contract.

Combined Single Limit (CSL) $1.000,000

a.  The policy shall be endorsed to include the following additional insured language: "The
State of Nevada shall be named as an additiona! insured with respect to liability arising

out of the activities performed by, or on behalf of the Contractor, including automobiles
owned, leased, hired or borrowed by the Contractor".

Worker's Compensation and Employers' Liability

Workers' Compensation Statutory
Employers' Liability
Each Accident $100,000
Disease — Each Employes $100,000
Disease — Policy Limit $500,000

a.  Policy shall contain a waiver of subrogation against the State of Nevada.

b.  This requirement shall not apply when a contractor ar subcontractor is exempt under
N.R.S., AND when such contractor or subcontractor executes the appropriate sole
proprietor walver form,

(\DDITIONAL INSURANCE_REQUIREMENTS: The policies shall include, or be endorsed to
include, the foliowing provisions:
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1. On insurance policies where the State of Nevada is named as an additional insured, the State
of Neyada shall be an additional insured to the full limits of liability purchased by the Contractor
even if those limits of liability are in excess of those required by this Contract.

2. The Confractor's insurance coverage shall be primary insurance and non-contributory with
respect to all other available sources,

NOTICE OF CANCELLATION: Contractor shall for each insurance policy required by the
insurance provisions of this Contract shall not be suspended, voided or canceled except after
providing thirty (30) days prior written notice been given to the State, except when cancellation is
for non-payment of premium, then ten (10) days prior notice may be given. Such notice shall be
sent directly to Annette Morfin, Purchasing Officer, Nevada State Purchasing Division, 515
East Musser Street, Suite 300, Carson City, NV 89701. Should contractor fait to provide State
timely notice, confractor will be considered in breach and subject to cure provisions set forth within
this contract.

ACCEPTABILITY OF INSURERS: Insurance is to be placed with Insurers duly licensed or
authorized to do business in the state of Nevada and with an "A.M. Best’ rating of not less than A-
Vii. The State in no way warrants that the above-required minimum insurer rating is sufficient to
protect the Contractor from potential insurer insolvency.

VERIFICATION OF COVERAGE: Contractor shall furnish the State with certificates of insurance
(ACORD form or equivalent approved by the State) as required by this Contract. The certificates
for each insurance policy are to be signed by a person authorized by that insurer to bind coverage
on its behalf.

All certificates and any required endorsements are to be received and approved by the State before
work commences. Each insurance policy required by this Contract must be in effect at or prior to
commencement of work under this Contract and remain in effect for the duration of the project.
Failure to maintain the insurance policies as required by this Contract or to provide evidence of
renewal is a material breach of contract.

All certificates required by this Contract shall be sent direcily to Annette Morfin, Purchasing
Officer, Nevada State Purchasing Division, 515 East Musser Street, Suite 300, Carson City,
NV 89701, The State project/contract number and project description shall be noted on the
certificate of insurance. The State reserves the right to require complete, certified copies of all
insurance policies required by this Contract at any time.

SUBCONTRACTORS: Contractors’ certificate(s) shall include all subcontractors as additional
insureds under its policies or Contractor shall furnish to the State separate certificates and

endorsements for each subcontractor, All coverages for subcontractors shall be subject to the
minimum requirements identified above.

APPROVAL: Any madification or variation from the insurance requirements in this Contract shall -

be made by the Attorney General's Office or the Risk Manager, whose decision shall be final. Such
action will not require a formal Contract amendment, but may be made by administrative action.
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IN WITNESS WHEREOF, the parties hereto have caused this Contract to be signed and intend to be legally bound
thereby.

éfm la(zMak/fn/?L ) 2417 Preo é}i—u;é

Tdependent Contractor’s’Signdture Date Independent Contractor’s Title

O/ </ /léﬁlzyj ]MLB/? l§ l/-u-—La'/

Slgnature Date Title
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For Purchasing Use Only:
REP/Contract #3296/18404

CONTRACT FOR SERVICES OF INDEPENDENT CONTRACTOR
A Contract Between the State of Nevada
Acting by and Through Iis

Various State Agencies
Monitored By: Department of Administration
Purchesing Division
515 ¥ Musser Street, Room 300
Carson City NV 89701
Contact: Annette Morfin, Purchasing Officer
Phone: (775) 684-0185 Fax: (775) 684-0188
Email: amorfin@admin.nv.gov

and

Manpower
63 Keystone Ave. #202
Reno NV 89503
Contact: Patrick Harrigan
Phone: (775) 328-6020 Fax: (775) 328-6030
Email: pharrigan@mpreno.com

WHEREAS, NRS 333,700 authorizes elective officers, heads of depatiinents, boards, commissions or institutions to engage,
subject to the approval of the Board of Examiners {BOE), services of persons as independent contractors; and

WHEREAS, it is deemed that the service of Contractor is both necessary and in the best interests of the State of Nevada,

NOW, THEREFORE, in consideration of the aforesaid premises, the parties mutually agree as follows:

L. REQUIRED APPROVAL. This Contract shall not become effeetive until and unless approved by the Nevada State

Board of Examiners.

L2

DEFINITIONS.

A. "State" — means {He State of Nevada and any State agency identified herein, its officers, employees and immune

contractors as defined in NRS 41.0307,

B. “Independent Coniractor” — means a person or enity that performs services and/or provides goods for the State

under the terms and cenditions set forth in this Contract.

C. “Fiscal Year” — is defined as the petiod beginning July 1t and ending June 30th of the following year.

D. “Current State Employee” — means a person who is an employee of an agency of the State.

E.“Former State Employee® — means a person who was an employee of any agency of the State at any time within the
preceding 24 months,

3. CONTRACT TERM: This Coniract shall be effective as noted befow, unless sooner terminated by either party as
specifiad in Section 10, Contract Termination. Contract is subject to Board of Examiners’ approval (anticipated to be

March 14, 2017).

Effective from:

Apiil 1, 2017

To:

March 31, 2021

Revised: 10/11 BOE

Page 1 of' 9
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NOTICE, Unless otherwise specified, termination shall not be effective until 30 calendar days after a party has served
written notice of termination for default, or notice of termination without cause upon the other party. All notices or
other communications required or permitted to be given undet this Contract shatl be in writing and shall be deemed to
have been duly given if delivered personally in hand, by telephonic facsimile with simultaneous regular maif, or mailed
certified mail, return receipt requested, posted prepaid on the date posted, and addressed to the other party at the address
specified above,

INCORPORATED DOCUMENTS. The parties agree that this Contract, inclusive of the following altaclments,
specificatly describes the scope of work. This Contract incorporates the following attachments in descending order of
consiructive precedence:

ATTACHMENT AA: REQUEST FOR PROPOSAL 3296 AND AMENDMENT #

ATTACHMENT BB: INSURANCE SCHEDULE

ATTACHMENT CC: CONTRACTOR’S RESPONSE

A Contractor’s attachment shalf not contradict or supersede any State specifications, terms or conditions without written
evidenee of mutual assent to such change appearing in this Contraot.

CONSIDERATION. The parties agree that Contractor will provide the services specified in Section 3, Incorporated
Docunrents at a cost as noted bglow:

Invoices will be done on a weekly basis to avoid possible fimecard
fraud. Invoices will be paid upon receipt of invoice and using agency’s
approval, invoices will be paid within 30 days. Agency Recruitment
Tnvoices: will be paid per temporary employce hourly pay rate plus 24%
Agency Recruitment Administrative Markup Fee. Contracior
Recruitment Invoices: will be paid per temporary employee hourly pay
rate plus 34% Contractor Recruitment Admiristrative Markup Fee
Both markup fees include a 20.89% for SUTA, FUTA, FICA, Modified
. N | Business Tax, General Liability, Bonding and Works Compensation
Total Contract or installments payable at: (Self-Insured).  Health Insurance, Employer Spousoved IHeakth
Insurance, Training, General Management, Administration and
Operations Expenses are included in the markup rate. Manpower is
compliant with the Patlent Protection and Affordable Care Act
(PPACA). Temporary employces may be required to drive State
veltiicles and contractor must mainfain the $1,000,000.00 automobile
liability on their insurance policyto cover this requirement. There will
be no fee incwred to the State should the temp employee accept a
permanent position to the Stale regardiess of the timettame,

Total Contract Not to Exceed: $7.000,000.00 for the contract term,

The contractual authority, as identified by the not to exceed amount, does not obligate the State of Nevada fo expend
funds or purchase goods or services up to that amount; the purchase amount will be controlled by the individual using
agency’s purchase orders or other authorized means of requisition for services andfor goods ag submitted to and
accepted by the contractor.

The State does not agree to reimburse Contractor for expenses unless otherwise specitied in the incorporated
attachrieits, Any intervening end to a biennial appropriation period shall be deemed an automatic renewal (not
changing the overall Confract term) or a termination as the result of legislative approjriate may require.

ASSENT. The parties agiee that the terms and conditions listed on incorporated attachments of this Contract are also
specifically a part of this Contract and are limited only by their respective arder of precedence and any limitations

specified.

Revised: 10711 BOE Page 2 of 9.
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8.  BILLING SUBMISSION: TIMELINESS. The parties agree that timeliness of billing is of the essenco to the
Contract and recognize that the State is on a fiscal year. All billings for dates of service prior to July 1 must be
submitted to the state no later than the first Friday in August of the same calendar year, A billing submitted after the
first Friday in August, which forces the State to process the billing as a stale claim pursuant to NRS 353.097, will
subiject the Contractor to.an administrative fee not to exceed one hundred dollars ($100.00). The parties hereby agree
this is a reasonable estimate of the additional costs to the state of processing the billing as a stale claim and that this
amount will be deducted from the stale elaim payment due to the Contractor,

g, INSPECTION & AUDIT.

A. Books and Records. Contractor agrees to keep and maintain under generally accepted accounting principles
(GAAP) full, true and complete records, contracts, books, and documents as are necessary to fully disclose to the
State or United States Government, or their authorized representatives, upon audits or reviews, sufficient
information to determine compliance with all State and federal regulations and statutes.

B. Inspection & Audit. Contractor agrees that the relevant books, records (written, electronic, computer related or
otherwise), including, without limitation, relevant accounting procedures and practices of Contractor or its
subcontractors, financial statements and supporting docurmentation, and documentation related to the work product
shall be subject, at any reasonable time, to inspection, examination, review, audit, and copying at any office or
location of Contractor where such records may be found, with or withaut notice by the State Auditor, the relevant
State agency or its contracted examiners, the departwient of Administration, Budget Division, the Nevada State
Attorney General’s Office or its Fraud Control Units, the state Legislative Auditor, and with regard to any federal
funding, the relevarit, federal agency, the Comptrotler General, the General Accounting Office, the Office of the
Inspector General, or ariy of their authorized representatives. All subcontiacts shall reflect requirements of this
Section.

€. Period of Retention. All books, records, reports, and statéments televant fo this Contract must be retained a
minimum three (3) years, and for five (5) years if any federal funds are used pursuant to the Contract. The retention
period runs from the date of payment for the relevant goods or services by the state, or from the date of termination
of the Contract, whichever is later. Retention time shall be extended when an avdit is schedule or in progress for a
period reasonably necessary to complete an audit and/or to complete any administrative and judicial litigation which
May ensue.

10. CONTRACT TERMINATION,

A. Terrnination Without Cause. Any discretionary or vested right of renewal notwithstanding, this Contiact may be
terminated upon written notice by mutual consent of both parties, or unilaterally by sither party without cause.

B. State Termination for Non-Appropriation. The continuation of this Contract beyond the current biennivm is subject
to-and contingent upon sufficient funds being appropriated, budgeted, and otherwise made available by the stale
Legislature andfor federal sources, The State may terminate this Contract, and Contractor waives any and all
claims(s) for damages, effective immediately upon recgipt of written notice (or any date specified therein) if for any
reason for the cotitracting Agency’s funding from State and/or federal sowrces is not appropriated or is withdrawn,
{imited, or impaired.

€. Cause Termination for Default or Breach. A default or breach may be declared with or without termination. This
Contract may be terminated by either party upon written notice of default or breach to the other party as follows:

1y If Contractor fails to provide or satisfactorily perform any of the conditions, work, deliverables, goods, or
services called for by this Contract within the time requirements specified in this Contract or within any granted
extension of those time requirements; or

2y Ifany State, county, city, or federal license, authorization, waiver, permit, qualification ot certification required
by statute, ordinance, law, or regulation to be hefd by Contractor to provide the goods or services required by
this Contract s for any reason denied, revoked, debaired, excluded, terminated, suspended, lapsed, or not
renewed; or

3) If Contractor becomes insolvent, subject to receivership, or becomes, voluntarily or inveluitarily subject to the
jurisdiction of the bankruptey court; or

4) 1l the State materially breaches any material duty under this Contract-and any such breach impairs Contractor's
ability to perferm; or

Revived: 10/1F BOE Page 3 of 9.
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1.

12,

13.

14,

5) it is found by the State that any quid pro quo or pratuities in the form of money, services, entertainment, gifis,
or otherwise-were offered or given by Contraclor, or any ageat or representative of Confractor, to any officer or
employee of the State of Nevadu with a view toward securing a contract or securing favorable treatment with
respect to awarding, extending, amending, or making any determination with respect to the performing of such
contract; or

6) Ifit is found by the State that Contractor has failed to disclose-any material conflict of interest relative to the
performance of this Contract,

D. Time to Correct. Termination upon declared default or breach may be exercized only after service of formal written
notice as specified in Section 4, Notice, and the subsequent failure of the defaulting party within fifteen (15)
calendar days of receipt of that notice to provide evidence, satisfactory to the aggrieved parnty, showing that the
declared default or breach has been corrected.

E. Winding Up Affairs Upon Termination. In the event of termination of this Coutract for any reason, the pariies
agree that the provisions of {his Section survive termination:

1) The parties shall account for and properly present to each other all claims for fees and expenses and pay those
which are undisputed and otherwise not subject to set off under this Contract, Neither party may withhold
performance of winding up provisions solely based on nonpayment of fees or expenses accrued up to the time
of termination;

2) Contractor shall satisfactarily complete work in progress at the agreed rate {or a pro rata basis if necessary) if
so requested by the Contracting Agency; ‘

3) Contractor shall execute any documents and take any actions necessary to effectuate an assignment of this
Contraet if so requested by the Contracting Agency;

4) Cortractor shall preserve, protect and promptly deliver into State possession alf proprietary information in
accordarice with Seation 21, State Ownership of Proprietary Information.

REMEDIES. Except as otheewise provided for by law or this Contract, the rights and remedies of the patties shall not
bhe exclusive and are in addition to any other rights and remedies' provided by law or equity, including, without
limitation, actual damages, and to a prevailing party reasonable attorneys’ fees and costs. It is specifically apreed that
reasonable attorneys’ fees shall include without limitation one hundred and twenty-five dollars (3125.60) per hour for
State-employed attorneys. The State may set off consideration against any unpaid obligation of Contractor to any State
agency in accordance with NRS 353C.190. In the event thal the Contractor voluntarily or involuntarily becomes subject
to the jurisdiction of the Bankruptcy Courl, the Stale may set off consideration against any unpaid obligation of
Contractor to the State or its agencies, to the extent allowed by bankruptey law, without regard to whether the
procedures of NRS 353C.190 have been utilized,

LIMITED LIABILITY. The State will not wajve and intends to assert available NRS Chapter 41 liability limitations
in all cases. Contract liability of both partiés shall not be subject to punitive damages, Liquidated damages shall not
apply unless otherwise specified in thie incorporated attachments. Damages for any State breach shall never exceed the
amount of funds appropriated for payment under this Contract, but not yet paid to Coutractor, for the fiscal year budget
in existence -at the time of the breach, Damages for any Comtractor breach shall not exceed one hundred and fifty
percent {150%) of the Contract maxinum “not to exceed” value. Contractor’s tort lability shall not be limited.

FORCE MAJEURE. Neither party shall be deemed to be in violation of this Contract if it is prevented from
performing any of its obligations hereunder due to strikes, Failure of public transpottation, civil or military authority, act
of public enemy, accidents, fires, explosions, or acts of God, including without limitation, earthquakes, floods, winds, or
storms. In such.an event the intervening cause must not be through the fault of the party asserting such an exeuse, and
the excused party is obligated to promptly perform in accordance with the terms of the Contract after the intervening
cause Geases:

INDEMNIFICATION. To the fullest extent permitted by law Contracter shall indemnify, hold harmless and defend,
not excluding the State’s right to participate, the State from and against all liability, claims, actions, damages, losses, and
expenses, including, without limitation, reasonable attomeys’ fees and costs, arising out of any alleged negligent or
willful acts or-omissions of Contractor, its officers, employees and agents.
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15.

16.

INDEPENDENT CONTRACTOR. Contractor is associated with the state only for the purposes and to the extent

specified in this Contract, and in respect to performance of the contracled services pursuant 1o this Contract, Contractor
is and shall be an independent contractor and, subject only to the terms of this Contract, shail have the sole right to
supervise, manage, operate, control, and direct performance of the details incident to its duties under this Contract.
Nothing contdined in this Contract shall be deemed or construed fo create a partnership or joint venture, to ecreate
relationships of an employer-employee or principal-agent, or to otherwise create any liability for the state whatsoever
with respect to the indebtedness, liabilities, and obligations of Contractor or any other paity. Contractor shall be solely
responsible for, and the State shall have no obligation with respect to: (1) withholding of income taxes, FICA or any
other taxes or fees; (2) industrial insurance coverage; (3) patticipation in any group insurance plans available to
employees of the state; (4) participation or contributions by either Contractor or the State to the Public Employees
Relirement System; (3} accumulation of vacation leave or sick leave; or (6) unemployment compensation coverage
provided by the State. Contractor shall indemnify and hold State harmless from, and defend State against, any and all
coverage provided iy the State, Contractor shall indemnify and hold Stae harmless from, and defend State against, any
and all losses, damages, claims, costs, penalties, liabilities, and expenses aiising or incurred because of, ineident to, or
otherwise with respect to any such taxes or fees. Neither Contractor nor its-employees, agents, nor representatives shall
be considered emplovees, agents, of répresentatives of the State and Contractor shall evaluate the nature of services and
the term ofthe Contract negotiated in order to determine “independent contractor” status, and shail monitor the work,
relationship throughout the term of the Contract to ensure that the independent contractor relationship remaips as such.
To assist in determining the appropriate status (employee or independent contractor), Contractor represents as follows:

CONTRACTOR'S INITIALS

QUESTION NO

YES
1. | Does the Contracting Agency have the right to require control of when,
wheére and how tlie independent contractor is to work? Q 3(\

2, | Will the Coniracting Agency be providing training to the independent
contractor? ‘ ‘T\

3. | Will the Contracting Agency be firnishing the independent contractor
with worker’s space, equipment, tools, supplies or trave! expenses? ? \,’\

4, | Areany ofthe workers who assist the independent contractor in H
performance of histher duties employees of the State of Nevada? T

continuing or recurring work (even if the services are seasonal, part-

5. | Does the arrangement with the independent contractof contemplate \A(
time, or of short duration)? Q

6. T-Will the State, of Nevada incur an employment liability i¥ the _
indepentent contractor is terminated for failure to perform? P (r\‘

7. |1s the independent contiactor restricted from offering hisfher services
to the general public while engaged in this work relationship with the H
State? )

INSURANCE SCHEDULE. Unless expressly waived in writing by the State; Contractor, as an independent contractor
and hot an employee of the state, miust carry polictes of insurance and pay all taxes and fees incident hercunto. Policies
shail meet the terms: and conditions as specified within this Contract along with the additional limits and provisions as
described in Antachment BB, incorporated hereto by attachment. The State shall have no liability except as specifically
provided in the Contract.

The Contractor shall not commence work before:

) Contractor has provided the raquired evidence of insurance to the Contracting Agency of the State, and
2)  The State has approved the insurance policies provided by the Contractor.

Prior to approval of the insurance policies by the State shall be a conclition precedent to any payment of consideration
under this Contract. and the State’s approval of any changes to insurance coverage duting the course of performance
shall coristitute an ongoing condition subsequent to this Coritract. Any failure of the State to timely approve shall not
constitute a waiver of the condition.
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A. Insurance Coverage. The Contractor shall, at the Contractor’s sole expense, procure, maintain and keep in force for
the duration of the Contract insurance conforming to the minimum limits as specified in Attachment B,
incorporated hercto by attachment. Unless ‘specifically stated herein or otherwise agreed to by the State, the
required insurance shall be in effect prior-to the commencement of work by the Contractor and shiall continue in
foree as appropriate-until:

1} TFinal acceptance by the State of the completion of this Contract; or
2) Such time as the insurance is no longer required by the State under the terms of this Contract; whichever oceurs

iater,

Any insurance or setf-insurance available to the State shall be in excess of and non-cantributing with, any insurance
vequired from Contractor. Contractor’s insurance policies shall apply on a primary basis. Until such time as the
insurance is no longer required by the State, Contractor shall provide the State with renewal or replacement
evidence of insurance no less than thirty (30) days before the expiration or replacement of the required insurance. If
at.any time during the period when insurance is reguired by the Contract, an insurer or surety shall fail to comply
with the requirements of this Contract, as soon as Contractor has knowledge of any such failure, Contractor shall
immediately notify ‘the State and immediately replace such insurance or bond with an insurer meeting the
requirements,

B. Oeneral Requirements.

1) Additional Insyred: By endorsement to the general. liability insurance policy, the State of Nevads, its officers,
employees and immune contractors as defined in NRS 41,0307 shall be named as additional insureds for all
{iability arising from the Conteact,

2)  Waiver of Subrogation: Eacli insurance policy shall provide for a waiver of subrogation against the State of
Nevada, its officers, employess and immune contractors as defined in NRS 41.0307 for losses arising from
wotk/materiaisfequipment performed or provided by or on bebalf of the Contractor.

3) Cross Liability: All required liability poticies shall provide cross-liability coverage as would be achieved under
the standard [SO separation of fnsureds clause.

4) Deductibles and Self-Tnsured Retentions:  Insurance maintained by Contractor shall apply on a tirst dollar basis
withoutt application of a deductible or self-insured retention unless otherwise specifically agreed to by the State,
Such approval shall not relieve Contractor from the abligation to pay any deductible or seif-insured retention.
Any deductible or self-insured retention shall not exceed fifty thousand dollars ($50,000.00) per occurrence,
whless otherwise approved by the Risk Management Division,

5) Policy Cancellation: Except for ten (10) days notice for non-payment of premiums, gach insurance policy shall
be endorsed to state that without thirty (30) days prior written notice to the State of Nevada, ¢/o Contracting
Agency, the policy shail not be. canceled, non-renewed or coverage and/or limits reduced or materially altered,
and shall provide that hotices required by this Section shall be sent by certified mail to the address shown on
page one (1) of this contract,

6) Approved Insurer: Each insurance policy shall be:

a)  Issued by insurance companies authorized to do business in the State of Nevada or eligible surplus lines
insurers aceeptable to the State and having agents in Nevada upon whom service of process may be
made; and

b) Currently rated by AWM. Best as “A-V11" or better,

C. Evidence of Insurance.

Prior to the start of any work, Contractor must provide the following documents to the contracting State agency:

1) Certificate of Insurance: The Acord 25 Certificate of Insurance form or a form substanitially sifilar must be
submitted to the State to evidence the inswance policies and coverages required of Contractor. The certificate
inust name the State of Nevada, its officers, employees and immune contractors as defined in NRS 41,0307 as
the certificate hofder. The certificate should be signed by a person authorized by the insurer o bind coverage
on.its behatf, The State project/Contract number; deseription and Contract effective dates shall be noted on the
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17.

18,

19,

2L

certificate, and upon renewal of the policies listed, Contractor shall furnish the State wilh replacement
certificates as described within Section 164, Insurance Coverage,

Mail all yequired insurance documents to the State Contracting Agency identified on Page one of the
Caontract,

2} Additional Insured Endorsement: An Additional Insured Endorsement (CG 20 10 11 85 or CG 20 26 11 85),
signed by an authorized insurance company representative, musi be submitted to the State to evidence the
endorsement of the State as an additional insured per Secrion 16 B, General Requirements.

3) Schedule of Undetlying Insurance Policies; If Umbrella or Excess policy is evidenced to comply with
thiniimum limits, & copy of the undeilying Schedule from the Umbrella or Excess insuranice policy may be
required.

4) Review and Approval: Documents specified above must be submitted for review and approval by the State
prior to the commencement of werk by Contractor, Neither approval by the State nor failure to disapprove the
insurance furnished by Contractor shall relieve Contractor of Contractor’s full responsibility to provide the
insurance required by this Contract, Compliance with the insurance requirements of this Contract shall not
limit the liability of Contractor or its subcontractors, employees or agents to the State or others, and shall be in
additional to and not in tieu of any other remedy available to the State under this Centract or otherwise. The
State vesefves the riglhit to request and review a copy of any required insuwrance policy or endorsement to assure

COMPLIANCE WITH LEGAL OBLIGATIONS. Contractor shall procure and maintain for the duration of this
Contact any Siate, county, city or federal license, authorization, waiver, permit qualification or cerlification reguired by
statute, ordinatce, faw, or regulation to be held by Contractor to provide the goods or services required by this Contract.
Contractor will be responsible to pay all taxes, assessments, fees, premiums, permits, and licenses required by law. Real
property and personal property taxes are the responsibility of Contractor in accordance with NRS 361.157 and NRS
361.159. Contractor agrees to be responsible for payment of any such government obligations not paid by its
subcontractors during performance of this Contract. The State may set-off against consideration due any delinguent
government obligation in aceordance with NRS 353C.190.

WAIVER OF BREACH. Failure to declare a breach or the actual waiver of any particular breach of the Contract or its
miatetial or nonmaterial teving by either party shafl riot opetate as a waiver by sueh party of any of its rights or remedies
as to-any other breach,

SEVERABILITY. [fany provision contained in this Contract is held to be anentorceable by a court of faw or equity,
this Contract.shall be construed as if such provision did not exist and the non-enforceability of such provision shall not
be held to render any ether provision or provisions of this Contract unenforceable.

ASSIGNMENT/DELEGATION. To the extent that any assignment of any tight under this Contract changes the duty
of either party, increases the burden or risk involved, impairs the chances of obtaining the performance of this Contract,
attempts to operate as a novation, or includes & waiver or abrogation of any defense to payment by State, such offending
portion of the assignment shall be void, and shall be a breach of this Cordract. Conlractor shall neither assign, transfer
nor delegate any rights, ebligations ner duties under this Contract without the prior written congent of the State.

STATE OWNERSHIP OF PROPRIETARY INFORMATION. Any reporls, histories, studies, tests, manuals,
instractions, photographs, negatives, blue prints, plans, maps, data, system desigris, computer code (which is intended to
tie consideration under the Contract), or any other documents or drawings, prepare or in the course of preparation by
Contractor (or its subcontractors) in performance of its obligations under this Contract shall be the exclusive property of
the State and all such materials shall be delivered into State possession by Contractor upen cempletion, termination, or
cancellafion of this Contract. Contractor shall not use, willingly aflow, or cause to have such materials used for any
purpose other than performance of Contractor’s obligations under this Contract without the prior writlen consent of the
State. Notwithstanding the foregoing, the State shall have no proprictary interest in any materials licensed for use by the
State that are subject to patent, trademark, or copyright protection,

PUBLIC RECORDS. Pursuant to RS 239,010, information or documents rectived from Contractor may be open to
pubtic inspection and copying. The State has a legal obligation to disclose sueh information unless a particular recoud is
made confidential by law or a cormnon law balancing of interests, Contractor may label specific parts of an individual
document as a “trade secret” or “confidential” in accordance with NRS 333.333, provided that Contractor thereby agrees
to indemnify and defend the State for honoring such a designation. The failure to so label any document that is released
by the State shall constitute a complete waiver of any and all claims for damages caused by any release of the records.
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27,

28.

29,

CONFIDENTIALITY. Contractor shall keep confidential alt information, in whatever form, produced, prepared,
observed or reeeived by Contractor to the extent that sucl information is confidential by law or otherwise required by
this Coritiact.

FEDERAL FUNDING. In the event federal funds are used for payment of all or part of this Contract:

A. Contractor certifies, by signing this Contract, that neither it nor its principals are presently debarred, suspended,
proposed for debarment, declared incligible or voluntarily excluded from participation in this transaction by any
federal department or agency. This certification is made pursuant to the regulations implementing Executive Order
12549, Debarment and Suspension, 28 C.F.R. pt 67, Section 67.510, as published as pt. VII of the May 26, 1988,
Federal Register (pp. 19160-19211), and any relevant program-specific regutations. This provision shall be
required of every subcentractor reeeiving any-paymeni in whole.or in part-fromn federal funds.

B. Contractor and its subcentracts shall comply with all terms, conditions, and requiremenis of the Americans with
Disabilities Act of 1990 (P.L, 101-136), 42 U.S.C. 12101, as amended, and regulations adopted there under
containgd in 28 C.F.R, 26.101-36.999, inclusive, and any relevant program-specific regulations.

C. Contractor and it subconiractors shall comply with the requirements of the Civil Rights Act of 1964, as amended,
the Reliabilitation Act of 1973, P.L. 93-112, as amended, and any relevant program-specific regulations, and shall
not diseriminate against any employee or offeror for employment because of race, national origin, creed, color, sex,
religion, age, disability or handicap condition {including ATDS and AIDS -related conditions.)

LOBBYING. The partiés agreé, whether exprassly prohibited by federal law, or otherwise, that no funding associated
with this. Contract will be used for any purpose associated with or related to tobbying or influencing or attempting to
lobby or influsnge for any purpose the following:

A, Any federal, State, county or local agency, legislature, commission, council or board;

B. Any federal, State, county or local legislator, commission member, council member, board member, or other elected
official; or

C. Any officer or employee of any federal, State, county or local dgency; legislature, commission, eouncil or board.
WARRANTIES.

A. General Warranty, Contractor warrants that all services, deliverables, andfor’ work products under this Contract
shall be completed in a workmanlike manner consistent with standards in the trade, profession, or industry, shall
canferi to.or exceed the specifications set Forth in the incorporated attachments; and shall be fit for ordinary use, of
good quality, with no material defects,

B. System Compliance. Coniractor warrants that any information system application(s) shall not experience
abnormally ending and/or invalid and/or incorrect results from the application(s) in the operaling and testing of the
business of the State.

PROPER AUTHORITY. The parties hereto represent and warrant that the person executing this Contract on behalf of
each party has full power and authority to enter into this Contract. Contractor acknowledges that as required by statute
or regulation this Contract is effective only after approval by the State Board of Examiners and only for the period of
time specified in the Contract. Any services performed by Contractor before this Contract is effective or after it ceases
té be effective are performed at the sole visk of Contractor,

NOTIFICATION OF UTILIZATION OF CURRENT OR FORMER STATE EMPLOYEES. Contractor has
disclosed fo the State all persons that the Contractor witl utilize to perform services under this Contract who are Current
State Employees or Former State Employees. Contractor witl not utilize any of its employees who are Current State
Employees or Former State Employees to perform services under this Contract without furst notifying the Centracting
HKgency of the identify of such persons and the services that each such person will perform, and receiving from the
Contracting Agerioy approval for the use of such persoiis. '

ASSIGNMIENT OF ANTITRUST CLAIMS. Coiitractorirrevocably assigny to the State any claim for relief or canse
of action-which the Coniracter now has or which may acerus to the Contractor in the future by reason of any violation of
State of Nevada ot {ederal antitrust laws in connection with any goods or services provided to the Contractor for the
purpose of catrying out the Contractor’s obligations under this Contract, including, at the State’s option, the right to
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control-any such litigation on such claim for relief or cause of action. Contractor shall require any subcontractors hired
to perform any of Contractor’s obligations under this Contract to ine»ocably assign to the State, as thivd party
beneficiary, any-right, title or interest that has accrued or which may accrue in‘the future by reason of any violation of
State of Nevada or federal antitrust laws in coninection with any goeds or services provided to the subcontractor for the
purpose of carrying out the subcontractor’s obligations to the Contractor in pursuance of this Contract, including, at the
State’s option, the right to control any such litigation on such claim or relief or cause of action.

30. GOVERNING LAW; JURISDICTION. This Contract and the rights and obligations of the parties hereto shall be
governed by, and construed according to, the laws of the State of Nevada, without giving effect to any principle of
conflict-of-law that would require the application of the law of any other jurisdiction. The parties consent to the
exclusive jurisdiction of the First Judicial District Court, Carson City, Nevada for enforcement of this Contract.

31.  ENTIRE CONTRACT AND MODIFICATION. This Contract and its integrated attachment(s) constitute the entire
agreement of the pariies and as such are intended to be the complete and exclusive statement of the promises,
representations, negotiations, discussions, and other agreements that may have been made in connection with the subject
matter hereof. Unless an integrated attachment to this Contract specifically displays a mutual intent to amend a
particular part of this Contract, general conflicts in language between any such attachment and this Contract shall be
construed consistent with the terms of this Contract. Unless otherwise expressly authorized. by the terms of this
Contract, no modification or amendment to this Contract shall be binding upon the parties unless the same is in writing
and signed by the respective parties hereto and approved by the Office of the Attorney General and the State Board of
Examiners.

IN WITNESS WHEREOF,-the parties hereto have caused this Contract to be signed and intend to be legally bound thereby.

M/%f—-ﬂ !/}(‘f‘ / I GZ(: eyt ] M ;’\V\tf‘\-f)«LYﬁ

Independent Contractor’s Signature Date Independent Contracton’s Title
%%( ) 50 707
Jeffi ey Date Administrator, Nevada State Purchasing

_— / i, APPROVED BY BOARD OF EXAMINERS
Pl Snai 2

Signature>Bedrd of Examiners

O 27!/‘-///7

Date
Approved as to form by:
= On:
T ) E— Zodaw/ ]
Deputy Attorney Gefleraf for Attomey General Date
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ATTACHMENT BB
INSURANCE SCHEDULE

INSURANCE REQUIREMENTS:

Contractor and subcontractors shall procure and maintain until all of their obligations have been
discharged, including any warranty periods under this Contract are satisfied, insurance against claims for
injury to persons or damage to property which may arise from or in connection with the performance of
the work hereunder by the Contractor, his agents, representatives, employees or subcontractors.

The insurance reduirements herein are minimum requirements for this Contract and in no way limit the
indemnity covenants contained in this Contract. The State in no way warrants that the minimum limits
contained herein are sufficient to protect the Contractor from liabilities that might arise out of the
performance of the work under this contract by the Contractor, his agents, representatives, employees or
subcontractors and Contractor is free to purchase additional insurance as may be determined necessary.

A,

MINIMUM SCOPE AND LIMITS OF INSURANCE: Contractor shall provide coverage with limits of
liability not less than those stated below. An excess lability policy or umbrella liability policy may be
used fo meet the minimum Hability requirements provided that the coverage is written on a
“following form” haisis.

1.

Commercial General Liability — Occurrence Form
Policy shall include bodily injury, property damage and broad form confractual liability coverage.

» General Aggregate $2,000,000
» Products — Completed Operations Aggregate $1,000,000
+ Personal and Advertising Injury $1,000,000
¢ Each Occurrence $1,000,000
a.  The policy shali be endorsed to include the following additional insured language: "The

State of Nevada shall be named as an additional insured with respect to liability arising
out of the activities performed by, or on behalf of the Contractor”,

Automabile Liability

Bodily Injury and Property Damage for any owned, hired, and non-owned vehicles used in the

performance of this Contract.

Combined Single Limit (CSL) $1,000,000

a.  The polioy shall be endorsed to include the following additional insured language: "The
State of Nevada shall be named as an additional insured with respect to liability arising
out of the activities performed by, or on behalf of the Contractor, including automobiles
owned, leased, hired or borrowed by:the Contractor”.

Worker's Compensation and Emplayers' Liahility

Workers' Compensation Statutory
Employers' Liability
Each Accident $100,000
Disease — Each Employse $100,000
Disease — Palicy Limit $500,000

a.  Policy shall contain a waiver of subrogation against the State of Nevada.

b.  This requirement shall not apply when a contractor or subcontractor is exempt under
N.R.S., AND when such contractor or subcontractor executes the appropriate sole
proprietor waltver form,

ADDITIONAL INSURANCE REQUIREMENTS:; The policies shall include, or be erdorsed to

include, the following provisions:
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1. On insurance policies where the State of Nevada is named as an additional insured, the State
of Nevada shall be an additional insured to the fult limits of liability purchased by the Confractor
even If those limits of liability are in excess of those required by this Contract.

2. The Contractor's insurance coverage shall be primary insurance and non-contributory with
respect to all other available sources.

NOTICE OF CANCELLATION: Contractor shalt for each insurance policy required by the
insurance provisions of this Contract shall not be suspended, voided or canceled except after
providing thirty (30) days prior written notice been given to the State, except when cancellation is
for non-payment of premium, then ten (10) days prior notice may be given. Such notice shall be
sent directly to Annette Morfin, Purchasing Officer, Nevada State Purchasing Division, 515
£ast Musser Street, Suite 300, Carson City, NV 89701, Should contractor fail to provide State
timely fotice, contractor will be considered in breach and subject to cure provisions set forth within
this confract.

ACCEPTABILITY OF INSURERS: Insurance is to be placed with insurers duly licensed or
authorized to do husiness in the state of Nevada and with an “A.M. Best" rating of not less than A-
Vil. The State in no way warrants that the above-required minimum insurer rating is sufficient to
protect the Contractor from potential insurer insolvency.

VERIFICATION OF COVERAGE: Contractor shall furhish the State with certificates of insurance
(ACORD form or equivalent approved by the State) as required by this Contract. The certificates
for each insurance palicy are to be signed by a person authorized by that insurer to bind coverage
on its behalf.

All certificates and any required endorsements are to be received and approved by the State before
work commences, Each insurance policy required by this Contract must be in effect at or prior to
commencement of work under this Contract and remain in effect for the duration of the project.
Failure to maintain the insurance policies as required by this Contract or to provide evidence of
renawal is a materiaf breach of contract.

All certificates required by this Contract shall be sent directly to Annette Morfin, Purchasing
Officer, Nevada State Purchasing Division, 515 East Musser Street, Suite 300, Carson City,
NV 89701. The State project/contract number and project description shall be noted on the
certificate of insurance. The State reserves the right to require complete, certified copies of all
insurance policies required by this Coniract at any ime.

SUBCONTRACTORS: Contractors’ certificate(s) shall include all subcontractors as additional
insureds under its policies or Contractor shall furnish to the State separate certificates and
endorsements for each subcontractor, All coverages for subcontractors shall be subject to the
minimum requirements identified above,

APPROVAL: Any modification or variation from the insurance requirements in this Contract shalf |

be made by the Attorney General's Office or the Risk Manager, whose decision shall be final. Such
action will not require a formal Contract amendment, but may be made by administrative action.
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IN WITNESS WHEREQF, the parties hereto have caused this Contract to be signed and intend to be legally bound
thereby.

ﬂ/\/%”w— (/c?'é /1 1 C":’ﬂ-vmral ﬂ'l Andg <

Independent Contr actor s Signature Date Independent Contractor’s Title

[~ 80 Zay7 4/7// V'S hardn

ra
Signatzé i L) Date Title
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For Purchasing Use Only:
R¥EPContract #3296/8408

CONTRACT FOR SERVICES OF INDEPENDENT CONTRACTOR
A Contract Between the State of Nevada
Acting by and Through lts

Various State Agencies
Monitored By: Department of Administration
Purchasing Division
545 & Musser Street, Room 300
Carson City NV 89701
Contact: Annette Morfin, Purchasing Officer
Phone: (775) 084-0{85 Fax: (775) 6840188
Email: amorfin@@admin.av.gov

and

Acro Service Corporation /
39209 Six Mile Road.. Suite 250
Livonia M1 48152
Contact: Diego Garcia
Phone: (734 5391-1100 Fax: (734) 591-1217
Email: DGarciafzacrocorp.com

,,,,,

WHEREAS, NRS 333,700 authorizes elective officers, heads of depaniments. boards, conunissions or institutions 1o engage,

subject Lo the appraval of the Board of Examiners {BOE), services of persons as independent coutractors; and
WHEREAS, it is deemed that the service of Contractor is both necessary and in the best insteresis of the State of Nevada,
NOW, THEREFORE, in consideration of the aforesaid premises, the parties mutially agree as follows:

i REQUIRED APPROVAL. This Contraci shall not become effective until and unless approved by the Nevada State
Board of Examiners.

(]

DEFINETIONS.

A, UState” — means the State of Nevada and any State agency identified hercin, its officers, employees and immune
contyactors as defined in NRS 41,0307,

B. “Independent Contractor™ - meanss o person or ety that performs services and-or provides goods for the State
under the 1erms and conditions set forth iy this Contract,

C. “Fiscal Yeur™ ~ is defined s the period beginning July st and ending June 30y of the Tolowing vear,
D, “Curremt S1ate Employee” - means a person wha is an employee of an agency of the State,

EoFormser State Employee™ - means a person who was an empioyes of any agency of the Stre ol any tinee within the
preceding 24 months,

3 CONTRACT TERM. This Contract shall be effective as noted below, unfess ssoner wrminated by either party as
specified in Secrion 10, Conpract Termination. Contract is subject 1 Doard of Examiners’ approval {anticipated o be
March 14, 2017y,

Effective from: Aprit 1, 2017 To: March 31, 2021 ~

Revized: 10211 BOE Page ) of ¥
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NOTICE, Unless otherwise specified, termingtion shall not be effective until 30 calendar days after a pariy has served
written natice of termination for defanil or notive of termination without cause upon the other parly. All notices or
other communicatioas required or permitted Lo be given under this Comract shall be in writing and shall be deemed 10
have been duly given if delivered personaly in hand, by telephonic facsimile with simnitancous regular mail, or mailed
certitied mail, return receipt requested, posted prepaid on the date posted, and addressed to the other party a1 ihe address
speeified above,

INCORPORATED DOCUMENTS. The parties agree that this Comtract, inclusive of the following suachments,
specifically describes the scope of work. This Contract incorporates the following altachments in descending order of
consteictive precedence:

ATTACHMENT AA: REQUEST FOR PROPOSAL 3296 AND AMENDMENT #1

ATTACHMENT BB: INSURANCE SCHEDULE
ATTACHMENT CC: CONTRACTOR'S RESPONSE

A Contractor's altacliment shall not contradict or supersede mity State specilications, wrms or conditions without written
evidence of nutial assent 1o such change appearing in this Conteact,

CONSIDERATION. The partics agree that Contractor will provide ihe services specified in Section 5. Incorporated
Docments al 4 cost as noted below;

Invoices will be paid upon receipt of involee and using ageney’s
approval, invoices will be paid withtn 30 days. Agency Recruliment
Invoives: will Be paid per temporary employee hourly pay rate plus
19.95% Agency Recrtitmem Adminisirative Markup Fee. Contractor
Recruitsment Invoives:  will be paid por temporary coaployee hourly pay

Total Conteact oy instatlments payable at: 3170 for vosts of benefits provided (o the temporary employee,
Temporary employees may be required 1o drive Siate vehicles and
contractor must maintain the $1,000.006.00 sutomabile Rability on their

incurted to the State should the temp emplovee accept & permanent
posision to the Stote regardless of the tmetrnme. This contract is not
to be used for Information Fechnology Staff Augmentation, which
iy a separate contract.

rate plus 30,95% Contractor Recruitment Administrative Markup Fee |
Bath markug fees include o 13.95% Tor applicable cniployer taxes and

insurance poliey to cover this requirement. There will be ne fee

Total Contract Not to Exceed; $7.000,000.00 for the condract Lern.

The contractusl authority. as identitied by the not o exceed amount, does not abligate the State of Nevada (o expend
funds or purchase goods or services up to that amouni; the purchase amount will be controlicd by the individual using
agency’s purchase orders or other authovized means of requisition for services and/or goods as subvmitted to und
accepted by the contractor.

The State does not agree o reimburse Contractor for expenses unless otherwise specified in the incorporated
attachments.  Any intervening end (o a hiennial appropriation period shall be deemed an sulomatic resiewal (ot
changing the overall Contract termy or o tevminition as the result of Tegislative appropriate may vequire,

ASSENT. The partics agree that the terms and conditiuns listed on incorporated astachments of this Convract ate also
specifically a part of this Conract and sre limited only by their respective vrder of’ precedenve and any limitations
specified.
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BILLING SUBMISSION: TIMELINESS. The parties agree that timeliness of billing is of the essence 10 the
Contract snd recognize that the State is on a fiseal year. All billings for dates of service prior to July T must be
sibmiteed to the siate no fater than the first Priday in August of the same calendar year, A billing submitted after the
st Peiday in August, which forces the State o process the billing as nostade claim puesuant NRS 3533.097, will
subject the Contractor to an administralive fee not 1o exceed one hundred dollars (3100.00). The partics hereby agree
this 5 & reasonable estinmte of the additiona! costs lo the state ol processing the billing as a stale claint and that this
amount will be deducted from the stale claim payment due 1o the Contractor.

INSPECTION & AUDIT,

A, Books and Records. Coniractor agrees to keep and mainmain under generally aceepred accounting principles
{GAAP) full, tue and complete records, contracts, books. and decuments as are necessary 1o fully disclose (o the
State or United States Govermment, or their auihorized representatives. upon audits or reviews, sufficient
information o determine compliance with all State and federal regulations and statutes.

B. [uspection & Audit. Comractor agrees that the relevant books, records (written. electronic. computer related ar
otherwise}, including. withowt Himitation, relevant accounting procedures and practices of Contractor or s
subcontractors, financial statements and supporting decumentiation, and documenstation related tw the work product
shall be subject, a1 any reasonable e, 1o mspection, examination, review, audit, und copyiog wany office or
Jocation ol Comracior wheve such records nwy be found, with or withewt notice by the Siate Auditor, the relevam
State ageney or its contracted examiners, the department of Adnunstation, Budget Division, the Nevada Stale
Attorney General's Office or its Fraud Control Units, the state Legislative Auditor, and with regard to any federal
funding, Uie relevant federal agency, the Compiroller General, the General Accouating Office, the Office of the
Inspeetor General, or any of their authorized representatives, All subcontracts shall reflect requirements of this
Section,

€. Perind of Retention.  All books, records, reporls. and statentents relevant to this Contract must be retained a
minimum theee (31 vears, and for five £3) vears ifany federal funds are used pursuant o the Contract, The retention
pesiod rums from the date of payient lor the relevant goods or serviees by the state, or from the de of termination
of the Contract, whichaver is ater. Retention time shall be extended when an audit is schedule o in progress for a
period reasonably necessary to complete an audit and/or to complete any administrative and judicial litigation which
hay ensue.

CONTRACT TERMINATION,

A, Termination Widhout Cause. Any discretionary or vesied right of renewal notwithstanding, this Contract may be
terminated apon writlen notice by mutual consent of both pariies. or unitaterally by either party without cause.

B. Stte Termination for Noo-Appropristion, The cemntinuation of this Contract bevond the current ienniwm is subject
to and contingent upon sufficient funds being appropriated. budgeted, and etherwise made available by ihe ste
Legislature andior federal sources. The State may terminate this Contract, and Centractor waives any and all
claims(s) for damages, éffective immediately upon receipt of written notice (o1 any date specified therein) if for any
reason for the contracting Apeney’s Funding from State and/or federal sources is not appropriated or is withdrawn,
limiied, or impaired.

C. Cause Termination tor Default ar Breach. A default or becach may be dechred with or without termination,  This
Contraet may be terminated by either party upen writien notice of default or breach o the other party as follows:

1) If Contractor taifs o provide or satistactorily perform any of the conditions, work, deliverables, goods, or
services cubled for by this Coniract within the time requirements specified in this Contract or within any granted
extension of those lime requiraments; or

2y Ifany State, counly, cily, or federal license, authorization, waiver. permit. qualification or certification required
by statwie, ordinance, law. or regulation 3o be hetd by Contractot to provide the goods or services required by
this Contract is for any reason denivd, revoked, debarred, excluded, wrminated, suspeaded, lapsed, or not
rencwed; oF

3) I Contractor becomes insolvent, subject to receivership, or beconwes voluntarily or involuntarily subject 1o the
jurisdiction of the bankrupiey court; or

4)  Ifihe State materially breaches any material duty under tiis Contract and any such beeach impairs Contracior’s
ability to peeform: or
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8y 10t is found by the State that any quid pro que or grawities in the form of money. serviees, entertainment, gifts,
or olherwise were offered or given by Comractor, or any agent o1 representative of Contractor. o any officer ur
emplovee of the State of Nevada with a view tovand seeuring & contract or securing Favarable lreatment with
respect to awarding, extending. amending, o making any determination with respeet 10 the performing of such
contract; or

6y 1itis found by the Stale that Contractor has tailed o disclose any material conflict of interest relative Lo the
performance of this Contract.

D. Time o Corregt. Termiration upon declared defanlt or breach may be execcised only atter service of formal wrilten
notice as specified in Section 4, Nowce, und the subsequent [wilure of the defaulting party within fifieen (15)
calendar days of receipt of that notice lo provide evidence. satisfactory to the agerieved party, showing that the
declared defaull or breach has been corrected.

E. Winding Up Affairs Upon Termination, In the event of termination of this Comruct for any reason, the parties
agree that the provisions of ihis Scelion sarvive termination:

£y The parties shall account fov and properly present to each other all claims for fees and expenses and pay those
which are undisputed and otherwise not subjeet o set off under this Centract.  Nejther party may withhold
performance of winding up provisions solely based on nonpaynient of fiees or expenses acerued up to the time
of termination;

7} Contractor shall satisfactorily complete work in progress ai the agreed rate (or a pro rata busis if necessary) if
s requested by the Contracting Agency:

31 Conwactor shall execute any dovuments and take any actions necessary vo effeciuste an assigniment of this
Coniract i so cegiresied by the Contracting Agengy,

4y Conwactor shall preserve, protect wnd prowmpely defiver imo State possession all proprictary informiation in
accordance with Section 21, State (wnership of Proprietary Information.

REMEDIES. Except as otherwise provided for by baw or this Contret, the rights and remedies of the purtics shull not
be exclusive and are in addition to any other rights and remedies provided by law or equity, including. without
limitation, actual damages, and to a prevailing pany reasonable attorneys’ fees and costs. 1t is specifically agreed that
reasonable attorneys’ fees shall include withowt fimitation one hundred and twenty-five dollars (3125.00) per howr for
State-cmployed atorneys. The State may set off consideration agninst any unpaid ohligation of Contractor to any State
pgeney inaccordonce with NRS 33302190, In the event that the Contragior voluntarily or involumtarily becomes subjoct
to the jurisdiction of the Bankruptey Court, the State may set ofl consideration against any unpaid abligation of
Contractor to the State or its agencies, o the extent allowed by bankruptey law, withowt regard to whether the
procedures of NRS 353C. 190 lsve been utilized.

LIMITED LIABILITY. The Siate will not waive and intends 1o assert available NRS Chapter 41 fiability Hmitations
in all cases. Confraet liability of both parties shadl not be subjeet to punitive dumages.  Liguidated damages shall not
apply unless otherwise specified in the incorporated attachiments. Damages for any State breuch shall never excead the
amount of finds appropriated for payment under this Contracy, but not vet paid w Coutragtor, for the fiscal year budger
i existence at the time of the breach, Damages for any Coentractor breach shall not exeeed one hundred and fifly
percent {150%) of the Condraet maxinum “not o exceed” value. Contractor’s wrt liability shall not be limited.

FORCE MAJEURE. Neither party shall be deemed to be in vielation of this Contragt il it is prevented from
performing any of jts abligations hereunder due tw sirikes, failure of public transportation, civil or military authority, act
of public enemy, accidents, fires, explosions, or acts of God, including without limitation, carthquakes, ftoods, winds, or
storms. T such an event the intervening cadse must not be through the fault of the party asserting such an excuse, and
the excused party is obligated to promptly perfonm in necordunce with the terms of the Contract afier the intervening
CHUSC CEUses,

INDEMNIFICATION. To the Tullest extent permitted by law Contractor shall indemnity, hold harmiess and defend,
not excluding the $tate’s right to participate, the State from and against all fiability, claims, actions, damages, losses, and
expenses, including, without limitation, reasonable sttorneys” fees and costs, arising out of any alleged negligent or
willful acts or omissions of Contractor, its officers, employees and ugents,
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15, INDEPENDENT CONTRACTOR. Contractor iy associaled with the state ondy for the purposes and o the extent
specified in this Contract, and in respeet to performance of the contracted services pursuant to this Contract, Conbractor
is and shall be an independent contractor and, subjeet only to the terms of this Contract, shall have the sole right 10
supervise, manage, operdte, control, and diveet performanee of the detalls incident 10 its dutics under this Contract,
Nothing contained in this Contract shall be deemed or conswrued to create a partnership or joint ventwe, 1o create
relmionships of an employer-employee or principal-agent, or 1o otherwise ereate any liability for the state whatsocver
with respect o the indebtedness, liabilitics. and obligations of Contractor or any other party. Contractor shall be solely
responsible for, and the State shall have no obligation with respect to: (1) withhalding of income taxes, FICA or any
other taxes or fees: {27 industrial insurance coverage; (3) participaiion in any group insurance pls available to
employees of the state; {4) participation or contributions by either Contructor or the State to the Public Employees
Retirenrent System: (51 aecumulation of vacation feave or sick feaver or (6) unemployment compensation coverage
provided by the Stute. Contractor shall indemunity amd hold State havmless Trom, and defend Sate against. any and all
coverage provided by the State. Contractor sl indemnify and hold Stare harmiess from, and defend Swte against, any
and alt losses, damages. claims, costs. penalties, Habilities. and expenses wrising or incurred because of, incident jo, or
otherwise with respect 1o any such taxes or fees. Neither Contractor nor its employecs, agenis, nor representitives shail
he considered employees, agents, or representatives ol the Ssate and Contractor shali evaluate the nature of seyvices and
the term of the Contract negotiated in order io determine “independent contractar™ status, and shall monitor the work,
relationship throughout the tens of the Contraet w ensure that the independent contractor relalionship remaing as such.
To assist in determining the appropriate status (employee ur independent contractor), Contractor represents as follows:

CONTRACTOR'S INITIALS

UESTION o
QUE! YES NO
1. i Does the Contracting Agency have the right 1o require control of when,

where and how the independent contractor is to work? o %

v

Will the Contracting Agency be providing waimnyg to the independent

contractor? f*})

101 Wil the Conwacling Ageney be fumishing the independent contracior "
with worker's space, equipment, tools. supplies or travel expenses? 4/})

4, | Are any of the workers who assist the independent vontractor in )
pertormance of his/her duties employees of the State of Nevadu? ; “‘m

5. | Does the arrangement with the independent comractor comempiate
continuing or recurving work feven {f'the services are seasonal. part- -
time, or of short duration)? b

6. 1 Will ihe Siate of Nevada incur an employment Hability if the O
independent contractor is terminated for faihie w perform? A

7. 1 Is the independent contractor restricted from offering higsher services =
to the general public while engaged in this work relationship with the Rt 2
State? At

6. INSURANCE SCHEDULE. Unless expressly waived in writing by the State. Contractor, as ats independent contractor
and not an employee of the state, st carry pelicies of insurance and pay all taxes and fees ineidens hereunto. Policies
shall meet the terns and conditions as speeified within this Contraet atong with the additional linnts and provisions as
desceribed in Attachment BB, ncorporated hereta by attachment. The Siate shall have no Hability except as specifically
provided in the Contract,

The Conirnctor shall not commence work hefare;

1 Comractor has provided the required evidence of msuragee to the Conracting Agency ol the Stte, and
| The State has approved the insurance policies provided by the Contractor,

Prior to approval of the insuranee policies by the State shall be a condition precedent fo any payment of consideration
under this Contract and the State’s approval of any changes to insurance coverage during the course of performance
shall constitute an ongeing condition subsequent 1o this Contiaet. Any failure of the State Lo timely approve shall not
constitute o waiver of the condition.
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A. Dsurange Coverage. The Conteactor shall, af the Contractos™s sole expense, procure, naintain and keep in force jor
the duration of the Comiract insurance conforming o the minimum hmus as specified in Atachment BB,
incorporated berete by attachment,  Unless specifically stated herein or atherwise agreed (o by the State, the
vequired insurance shall be in cffect prios 1o the commencement of work by the Contractor and shalt continug in
foree as approprinte until:

1Y Final acceptance by the State of the completion of this Contract; or
2} Such time as tie insuranee is ne Tonger reguired by the Staie under the terms of this Contract: whichever oceurs
fater.

Any insurance or sell-insurance available to the State shail be in excess of and non-contributing with, any insurance
required from Contractor. Contractor’s insurance policies shall apply on a primary basis. Lintil such time as the
insurance is no longer reguired by the Stafe. Contractor shall provide the State with venewal or replacement
cvidence of insttrance no less U thirty (30) days hefore the expiration or replacement of the required insurance, 1f
at any (ime during the period when instrance is required by the Contract, an isurer or surety shall fail (o comply
with the requirements of this Contract, as soon as Conlrictor has knowledge of any such fatlure, Contractor shall
immedintely notity the State and immediately replace such inswrinee or bond with an insurer meeting the
requirencits.

B, General Requiremeius,

1) Addidonal nsured: By endorsement o the general iiabitity insurance policy, the State of Nevada, its ofticers,

employees and immune confractors ag defined in NRS 41.0307 shall be named as additional insureds for all
liability arising tfron the Contraet,

2} Waiver of Subrogation: Each insurance policy shall provide for a waiver of subrogation against the State of
Nevada, its officers. employees and immune contractors as defined in NRS 41,0307 for losses arising from
work/materials/cquipment performed or provided Ty or ot hehall of the Contractor.

3y Cross Liability: All requived Tiability policies shall provide cross-liability coverage as would be achieved snder
the standard 150 separation of insureds clause.

4} Dedugtibles and Self-insured Retentions: Insurance maintained by Contractor shall apply on a first dollar basis
withow! application of a deductible or selt-insured retention untess otherwise specifically agreed to by the State.
Sueh approval shall not relieve Contractor from the obligation to pay any deductible or self-insured retention.
Any deductible or sell~insured retention shall sot exceed fifty thousand dellars (550.000.00) per occwrrence,
unless atherwise approved by the Risk Mansgement Division,

5} Policy Cancellation: Except for ten {10} days notice for non-payment of premiums, each insurance policy shall
Be enduorsed to state hat without thivly (303 days prior writien notice to the State of Nevada, cro Comtracting
Agency, the policy shall not be canceled, non-renewed or coverage wndor limits reduced or materially altered,
and shall provide that notices required by this Section shall be sent by certified mail to the address shown on
page one (1} of this contract,

6)  Approved Insurer: Each insurance poticy shall be:
a} Issued by insurance companies authorized 1w do business in the State of Nevado or eligible surphus lines
insurers geceptable to the State and having agents v Nevada upon whom service of process may be
made; and

B Currently rated by A.M, Best as “A-ViI" or better.

C.  Evidence of Insurance,

Prior to the start of wny work, Contractor st provide the following documents 1o (he contructing State ageny:

1) Centificate of Inswrange: The Acord 25 Centificate of Insurance form or a form substantially simifar must be
submitted to the State 1o evidence the insuranee polivies and coverages vequired of Contraclor. The certificate
muss pame the Stete of Nevada, its olficers, emplovees and fmnune contractors as defined in NRS 45.0307 a5
the certificate bolder. The cestificate should be signed by 1 person authorized by the insurer to bind coverage
on its behalf, The State projectCentract nanber; description and Contract effective dates shall be noted on the
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certificate, and upun renewal of the policics fisted, Contractor shall furnish the Stwie with replacement
certificates as described within Section 6.4, Insurance Coverage,

Mail all required Insurance documents to the State Contracting Apeney idendified on Page onu of the
Contract.

2y Additional Insured Endorsement: An Additional fnsured Endorsement (CG 20 10 11 85 or CG 20026 1L 83),
signed by an authorized fnstrance company representative, nst be submitted (o the State to evidence (he
ehdorsement of the Stale as an additional insured per Sechon 16 B, Geneval Requirements,

3} Schedule of Underlving Tnsurance Poligies: 1T Umbrelta or Excess policy 15 evidenced to comply with
minimum limiis, a copy of the underlyving Schedule from the Umbrella or Excess insurance policy nway be
required.

4) Review and Approval: Documents specified above must be submitted for review and approval by the State
prier 1o the commencement ol work by Conenctor. Neither approval by the State nor failure 1o disapprove the
insurance furnished by Contractor shall velieve Contractor of Contractor's full responsibiliey to provide the
instrance required by this Contract.  Complinnee with the insurance regquirements of this Contract shall not
limit the liabitiy of Contractor or its subcontrctors, employees or agents to the State or others, and shull be in
additional to and not in Heu of uny other remedy available w the Swate under this Contract or otherwise. The
State reserves the riglt wo request and review a copy of any vequired instrance policy or endorsement o assure
complianee with these requirements.

COMPLIANCE WITH LEGAL OBLIGATIONS. Contracior shall procure and maintain for the duration of this
Contact any $tate, county, city or federal Hicense, authorization, waiver, penmit qualitication or certification required by
statute, ordinance, law. or regulation w be held by Contractor to provide the goads or services reguived by this Contract.
Contracior will be responsible to pay all taxes. assessments, fees, premiums, permits, and leenses required by law. Real
property and persenat property taxes are the responsibiliey of Convactor i aceordance with NRS 361,157 and NRS
361,159, Contractor agrees 1o be responsible for puyment of any soch government obligations not paid by its
subcontractors during performance of this Comract. The State may ser-off agaimst consideration due nny delinguent
government obligation in accordance with NRS 333C. 190,

WAIVER OF BREACH. Failure 1o declare a breach or the nctual waiver of any particular breach of the Contract ot its
material or nowmaterial terms by either party shall not operate as & waiver by such purty of auy of its rights or remedies
as 1o any other breach.

SEVERABILITY, If ay provision contained in this Contract is held (0 be unenforceable by a court of law or equity.
this Contract shall be consirued as if such provision did not exist and the non-gnforceability of such provision shail not
be held to render any other provision or provisions of s Coniract unenforecable.

ASSIGNMENT/DELEGATION, To the exient that any assignnient of any right under this Contract changes the duty
of either party, increases the burden or risk involved, impairs the chances of obiaining the performance of this Contract,
putempls Lo operate as « novation, or includes 1 witiver or abrogation of any defense to payment by State, such offending
portian of the assignment shall be void, and shall be a breach of this Contract, Contractor shall neither assign, transfer
nor delegate any rights, obligations nor dutics under this Contract without the prier wriiten consent of the State,

STATE OWNERSHIP OF PROPRIETARY INFORMATION, Any reporis. hastories. studics, tests, manuals.
instructions, photograplss, segatives, blue prints, plans, maps, data, sysiem desigus, computer code {which is infended to
be cousideration wnder the Contract), of any other doctinents or drawings, prepare or in the course of preparation by

Conteactor (or its subcomraclors) in performance of its ebligations under this Contract shalt be the exclusive property of

the State and all such materials shall be delivered into State possession by Contractoy upon completion, terminution, or
carcellation of this Contract, Contractor shall not use, willingly sllow, or cause o have such materisls used for any
prrpose other than performance of Cantractor’s obligations under this Contract without the prior written consent of the
State. Notwithstanding the foregoing, the State shall have no proprictury interest in any materials licensad for use by the
State that are subject to patent, trademark, or vopyright protection,

PUBLIC RECORDS. Pursuant to NRS 239.010, information or ducuments received from Conractor may be open 1o
public inspection and copying. The State bas a legal obligation (o disclose such imformation wnless a particular record is
made confidential by law or & common law bafancing of interests, Contracter nay label specific parts of an individaal

to indemnity and defend the State for banoring such.a designation. The failure to so label any doeument that is released
by 1he State shall constitute a complete waiver of any and al] clabrus for damages caused by any retease ol the records.
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CONFIDENTIALITY. Conteactor shall keep confidential all infonmution. in whatever form. produced. prepared,
observed or received by Camractor to the extent that such information ts confidential by law or otherwise required by
this Contract.

FEDERAL FUNDING. Inihe event foderal funds are used lor payment of ail or part ol this Contracu

A, Contractor certifies, by signing this Contract, that neither it nor its principals are presently debarred, suspended.
proposcd for debarment, declared ineligible or voluntarily excluded from participation in this transaction by any
federal department or agency. This certification is made pursuant o the repulativns implementing Executive Order
12549, Debarment and Suspension, 28 CFR. pt 67, Section 67.510, as published as pt. VEH of the May 26, 1938,
Federal Register (pp. 19E6G-19211), and any relevant progranmespectfne regulations, This provision shall be
required of every subcontractor receiving any payment in whote or in part fram federat funds,

B. Contractor and its subcontracts shall comply with alt wrms, conditions, and requirements of the Americans with
Disabifitios Act of 1990 (P.L. 10t-136), 42 US.C. 1210], as amended. and regulations adopted there under
contained in 28 C F.R. 26, 101-36.999, Jnclusive, and my relevant program-specific regnlations,

¢, Conractor and it subcontractors shall comply with the reguirements of the Civil Rights Act of 1964, as amended,
the Rehabilitation Act of 1973, P.L, 93-£12, as amended, and any relovant program-specilic regulations, and shall
not discriminate against any employee or offeror for employment becavse of race, national origin, creed, color, scx,
religion, nge, disability or handicap condition (ineluding AIDS and AlDS-related conditians. )

LOBBYING. The partics agree, whether expressiy prohibited by federal law, or otherwise, Uiyt no funding associated
with this Contract will be nsed for any purpose dssociated with or related to lobbying av influencing or attempting
lobby or intluence for any purpose the following:

A, Any federal. State, county or local ageney, legislature, commission, councit or board:

B. Any federal, State, county ot local Iegislator, commission member, council member. board mensher, or other elected
official; or

C. Any officer or employee of any federal, State, county or Tocal ageney: legisfature, commission, council or board.
WARRANTIES,

A, General Warranty, Coniractor warrants that all services. deliverables, andior work products under this Contract
shall be completed in u workmanlike manner consisient with standards in the trade, profession, or industry, shall
confort Lo of exceed the specifications set forth in the incorporated attachments; and shalt be fit for ardinary use, of

pood quality, with no material defects.

B. System Compliance,  Contractor warrants that any information systam application(s} shall net experience
abnormally ending and/or invalid andéor incorrect results from the application(s) in the operating and testing ol the
business of the State.

PROPER AUTHORITY. The partics hereto represent and warrant that the person exceuting this Contract on behalf of
cach party has full power und authority to enter into this Contract, Contractor acknowledges that as required by statute
or regwiation this Contract is effective only after approval by the State Board of Examiners and ouly for the period of
time specified in the Contract,  Any services performed by Contractor before this Contraen ks effective or afier it ceases
tor be effective are performed ai the sole risk of Contractor,

NOTIFICATION OF UTILIZATION OF CURRENT OR FORMER STATE EMPLOYEES. Contructor has
disclosed 1o the State alk pevsons that the Contractor will utlive o perform services under this Contraet who are Current
State Employees or Former State Employees, Cantractor will not wilize any of s employees who ave Current State
Employees o Fornter State Employees o perform servives under this Contract without first notifving the Contracling
Agency of the identify of such persans and the services that each such person will perform, and veceiving fromy the
Contraeting Ageney approval for the use of suely parsons.

ASSIGNMENT OF ANTUFRUST CLAIMS. Conwactor ierevocably assigns 10 the State any claim for relief or cause
of action which the Contractor now has or which may aecrue o0 the Contractor in the future by reason of any vielation of
Sinle of Nevada or federal mnjtrust laws 1 cormection with any gouds or servives provided to the Contractor for the
purpose of carrying out the Contractor’s abligations under this Contract, including, at the State’s option, the right o
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control any such litigation on such claim for relief or cause of action. Contractor shall require any subcontractors hired
to perform any of Contractor’s obligations under this Contract to irrevocably assign to the State, as third party
beneficiary. any right, title or interest that has aceried or which may acerue in the future by reason of any violation of
Stute of Nevada or federal antitrust laws in connection with any goods or services provided to the subcontractor for the
purpose of carrying out the subcontractor's obligations to the Contractor in pursuance of this Contract, including, at the
State's option, the right to control any such litigation on such clajm or relief or cause of action.

GOVERNING LAW: JURISDICTION. This Contract and the rights and obligations of the parties hereto shall be

governed by, and construed according to. the laws of the State of Nevada, without giving effect Lo any principle of

mnﬂlgtmf law that would require the application of the law of any other jurisdiction. The partics consent o the
exclusive furisdiction of the First Judicial District Court. Carson City, Nevada for enforcement of this Contract.

ENTIRE CONTRACT AND MODIFICATION. This Contract and its integrated attachment(s) constitute the entire
agreement of the parties and as such are intended o be the complete and exclusive statement of the promises,
representations, negotintions, discussions, and other agreements that may have been made in connection wiih the subject
matter hereof.  Unless an integrated attachment to this Contract specifically displuys a mutual intent to amend a
particular part of this Contract, general conflicts in language between any such attachment and this Contract shall be
construed consistent with the terms of this Contract. Unless otherwise expressly authorized by the terms of this
Contract, no modification or smendment to this Contract shall be binding upon the parties unless the sume 18 m writing

and signed by the respective parties hereto and approved by the Office of the Attorney General and the Stale Board ol

Examiners.

IN WITNESS WHEREOF, the parties hereto have caused this Contract 1o be signed and intend to be legally bound thereby.

’ ) /“ o /
4 ew)“)” ("" iszé/'{? j_])u,,.w 54 Dt uL/g,s,s/rw/ ;"Z/Eu/h’

Independent Contractor’s Signature Nate inckpendmt Contractor’s Title
0//// |~30-20(7
Jeffrey Haagh Date Adnunistrator, Nevada State Purchasing

APPROVED BY BOARD OF EXAMINERS

Signature =Board of Examiners

On: 8/““{/ 17

Date

Approved as to form by:

e ,,4, ;
“Deputy Attorft cymm? | for

On:

Attorn ey General Date
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ATTACHMENT BB
INSURANCE SCHEDULE

INSURANGCE REQUIREMENTS:

Contractor and subcontractors shafl procure and maintain unlil all of their obligations have been
discharged, including any warranly periods under this Contract are satisfied, insurance against claims for
injury to persons or damage to property which may arise from or in connection with the performance of
the work hereunder by the Contractor, his agents, representatives, employges or subcontractors.

The insurance requirements herein are minimum requirements for this Contract and In no way lfimit the
indemnity covenants contained in this Contract. The State in no way warranis that the minimum limits
conlained herein are sufficient to protect the Contracltor from liabliities that might arise out of the
performance of the work under this contract by the Conlractor, his agents, representalives, employees or
subcontractors and Contraclor is free to purchase additional insurance as may be determined necessary,

A

B

MINIMUM SCOPE AND LIMITS OF INSURANCE: Contractor shalt provide coverage with imits af

liability not less than those stated below. An excess liabilily policy or umbreila liability policy may be
used to meet the minimum Hability requirements provided that the coverage is written on a
“foliowing form” basis.

1.

Commercial General Liability — Occurrence Form
Palicy shall include bodily injury, property damage and broad form contractual fability coverage.

« General Aggregate $2,000,000
« Products ~ Completed Operalions Aggregale $1,000,000
s Personal and Advertising Injury $1,000,000
+ Each Qceurrence $1,000,000
a.  The policy shali be endorsed to include the following additional insured language: “The

State of Nevada shall be named as an additional insured with respect to liabllity arising
out of the activities performed by, or on behalf of the Contracior™

Automobile Liability

Bodily Injury and Property Damage for any owned, hired, and non-owned vehicles used in the

performance of this Contract.

Combined Single Limit (CSL) $1.000,000

a.  The policy shall be endorsed to include the following additional insured language: "The
State of Navada shall be named as an additional insured with respect to fiability arising

out of the activilies performed by, or on behalf of the Contractor, including automobiles
owned, leased, hired or borrowed by the Contractor®.

Worker's Compensation and Employers’ Liability

Workers' Compensation Statutory
Employers' Liability
Each Accident $100,000
Disease — Each Employee $100,000
Disease ~ Policy Limit $500.000

a. Policy shall contain a waiver of subrogation against the State of Nevada.

b.  This requirement shall not apply when a contractor or subcontractor is exempt under
N.R.S., AND when such contraclor or subcontractor executes the appropriate sole
proptietor waiver form,

ADDITIONAL_INSURANCE REQUIREMENTS: The policies shall include, or be endorsed to

include, the following provisions:
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1. On insurance policies where the State of Nevada is named as an additional insured, the State
of Nevada shall be an additional insured to the fult limits of liahility purchased by the Contractor
aven if those limits of liahility are in excess of those required by this Contract.

2, The Contractor's insurance coverage shall be primary insurance and non-cortributory with
respect to all other available sources.

NOTICE OF CANGCELLATION: Contractor shall for each insurance policy required by the
insurance provisions of this Contract shall not be suspendad, voided or canceled except after
providing thiny (30) days prior written notice been given to the State, excepl when cancellation is
for non-payment of premium, then ten (10) days prior notice may be given. Such notice shall be
sent directly to Annette Morfin, Purchasing Officer, Nevada State Purchasing Division, 515
East Musser Street, Suite 300, Carson City, NV 89701. Shouid contractor fail 1o provide State
timely nofice, contracior will be considered in breach and subject to cure provisions set forth within
this contract.

ACCEPTABILITY OF INSURERS: Insurance is to be placed wilh insurers duly licensed or
authorized 1o do business in the state of Nevada and with an “A.M. Best” rating of nol less than A-
VIi. The State in no way warrants that the above-required minimum insurer rating Is sufficient to
protect the Contractor from potential insurer insolvency.

VERIFICATION OF COVERAGE: Contractor shall furnish the State with certificates of insurance
(ACORD form or equivalent approved by the State} as required by this Contract. The cerlificates
for each insurance policy are 1o be signed by a person authorized by that insurer to bind coverage
on its behalf,

All certificates and any required endorsements are o be received and approved by the State before
work commences. Each insurance policy required by this Conftract must be in effect al or prior {o
gommencemenl of work under this Gontract and remain in effect for the duration of the project.
Fallure to maintain the insurance policies as required by this Coniract or to provide evidence of
renewal is a materiat breach of contract.

All cerificales required by this Contract shall be sent direclly to Annette Morfin, Purchasing
Officer, Nevada $State Purchasing Division, 515 East Musser Street, Suite 300, Garson City,
NV 89701. The Slate project/eontract number and project description shall be noled on the
certificate of insurance, The State reserves the right 1o require complete, certifled copies of all
insurance policies required by this Contract at any time,

SUBCONTRACTORS: Contractors’ ceriificale(s) shall include all subcontractors as additional
insureds under its policies or Contractor shall furnish to the State separate cerlificates and
endorsements for each subcontractor, All coverages for subcontractors shall be subject {o the
minimum requirements identified above.

APPROVAL: Any madification or variation fram the insurance requirements in this Contract shall
be made by the Attorney General's Office or the Risk Manager, whose decision shall be final. Such
action will not require a formal Contract amendment, but may be made by administrative action,
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IN WITNESS WHEREOQF, the parties hereto have caused this Contract to be signed and intend to be legally bound
thereby.

}J)--v C %‘ [[A¢ /17 Busivtess Dk ye leppte! /%m;;f:f

Indcp? Conractor's Signature Dafe Independent Contrabtor’s Title

Dale Title

g'n-q/{mv %/ //;/W/7 WM 4 5—/54; p a—
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WHEREAS, NRS 333.700 authorizes elective officers, heads of departments, boards, commissions or institutions to engage, ‘

For Purchasing Use Onl);:

REP/Contract #3296/18406

- CONTRACT FOR SERVICES OF INDE_PENDEN T CON TRACTOR
A Contract Between the State of Nevada :
Acting by and Through Its -

Various State Agencies
Monitored By: Department of Administration
. Purchasing Division = .
515 E Musser Street, Room 300
Carson City NV 89701
Contact: Annette Morfin, Purchasing Officer
Phone: (775) 684-0185 Fax: (775) 684-0188
Email: amorfin@admin.nv.gov

and

Talent Framework, LLC
5596 Longley Lane ”
Reno NV 89511
- Contact: Steve Conine
Phone: (775) 322-5004 Fax: (775) 322-8110
' Email: Steve@TalentFramework.com

subject to the approval_ of the Board of Examiners (B OE), services of persons as independent contractors; and

WHEREAS, it is deemed that the service of Contractor is both necessary and in the best interests of the State of Nevada,

NOW, THEREFORE, in consideration of the aforesaid premises, the parties mutually agree as follows:

L,

REQUIRED APPROVAL. This Contract shall not become effective until and unless approved by the Nevada State -

Board of Examiners.
DEFINITIONS.

A. 7State” — means the State of Nevada and any State agency identified herein, its officers, employees and immune
coniractors as defined in NRS 41.0307, : T

B. “Independent Contractor” — means a person or entity that performs services and/or provides goods for the State
" under the terms and conditions set forth in this Contract. ' :

© €. “Fiscal Year” — is defined as the.p_eriqd beginning July st and ending June 30th of the following year.

D. “Current State Bmployee” — means a person who is an employee of an agency of the State.

E.“Former State Employee” — means a person who was an emf:lbyee of any agency of the State at any time within the
- preceding 24 months. : P .

'CONTRACT TERM. This Contract shall be effective as noted below, unless sooner terminated by cither party as.
specified in Section 10, Contract Termination. Contract is subject to Board of Examiners® approval (anticipated to be

March 14, 2017).

Effective from: | April 1, 2017 : | Tor March.?:lr, 20217

Revised: 10/11 BOE l C " ' . Pagelaof9
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NOTICE. Unless otherwise specified, termination shall not be effective until 30 calendar days after a party has served
written notice of termination for default, .ot notice of ‘términation without cause upon the other party. All notices or
other communications required or permitted to be given under this Contract shall be in writing and shall be deemed to
have been duly given if delivered personally in hand, by telephonic facsimile with sinwltaneous regular mail, or mailed

certified mail, return receipt requested, posted prepaid on the date posted, and addressed to the other party at the address

-specified above,

INCORPORATED DOCUMENT—S. Tha'parties agree that this Contract, inclusive of the following attachments,

specifically describes the scope of work. This Contract incorporates the following attachments in descending order of -

constructive precedence:

ATTACHMENT AA: | REQUEST FOR PROPOSAL 3296 AND AMENDMENT #1

ATTACHMENT BB: INSURANCE SCHEDULE

ATTACHMENT CC: CONTRACTOR’S RESPONSE
; :

A Contractor’s attachment shall not contradict or supetsede any State specifications, terms of conditions without written
evidence of mutual assent to such change appearing in this Contract, : '

CONSIDERATION. -The parties agree that Contractor will }Srovide the services specified in Section 5, Incorporated
Documents at acost as noted below: ' ' : '

Tovoices will be paid upbn receipt of invoice -and using agency’s
approval, invoices will be paid within 30 days, Agency Recruitment

Agency Recruitment Administrative Markup Fee, Contractor
Recruitment Invoices: will be paid per temporary employee hourly pay
rate plus 29% Contractor ‘Recruitment | Administrative Markup Fee
Total Contract or installments payable at: Both markup fees include a 14.88% 1o 17.38% for Employers Tax
‘ ' Contribution depending on’ Workman’s compensation ‘classification for
temporary employee. Temporary employees may be required to drive
State vehicles and contrdctor - must maintain the $1,000,000.00
automobile liability on their insurance policy to cover this requirement.

Invoices: will be paid per temporary employee hourly pay rate plus 21%

the position. They also include a 2.25% cost of benefits provided to the

There will be no fee incurred to the State should the temp employee

accept a permanent position to the State regardless of the timeframe. -

Total Contract Not to Exceed: | $7,000,000.00 for the contract term,

The contractual ;authority, as identified by the not to exceed amount, does not obligate the State of Nevada to expend -

funds’or purchase goods or services up to that amount; the purchase amount will be controlled by the individual using

agency’s purchase orders or other authorized means of requisition for services and/or goods as submitted to and

accepted by the coniractor, - ‘.

The State does not. agre_é to reimburse Cont'ractor. for expenses unless otherwise specified in the incorporated
attachments. Any intervening end to 4 biennial appropriation period shall be deemed an antematic renewal (not
changing the overall Contract term) or a termination as the tesult of legislative appropriate may require.

ASSENT. The ﬁarties agtee that the teims and conditions listed on incorpo'ratfad attachments of this Contract are also
specifically a part of this Contract and are limited only by their respective order of precedence and any limitations
- specified. ‘ - ' : ‘ - Co

 Revised: 10/11BOE | o ' : | Page2of9
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BILLING SUBMISSION: TIMELINESS, The parties agree that timeliness off bﬂ-ling"is of the essence to- the
Contract and recognize that the State is on a fiscal year. All billings for dates of service prior to July 1 muist be
submiitted to the state no later than the first Friday in August of the same calendar year. A billing submitted after the

- first Friday in August, which forces the State to process the billing as a stale claim pursuant to NRS 353.097, will
‘subject the Contractor to an-administrative foe not to exceed one hundred dollars ($100.00). The parties hereby agree

this is a reasonable estimate of the additional costs to the state of processing the billing as a stale claim and that this
amount will be deducted from the stale claim payment due to the Contractor.

INSPECTION & AUDIT.

" A. Books and Records. Contractor agrees to keep and maintain under generally ac_ceptéd accouniing principles

(GAAD) full, true and complete records, contracts, books, and documents. as are necessary to fully disclose to the
State or United States Government, or their authorized representatives, upon. audits or reviews, -sufficient
information to determine compliance with all State and federal regulations and statutes, '

B. Inspection & Audit. Contractor agrees that the relevant books, records (written, electronic, computer related or
otherwise), including, without limitation, relevant accounting procedures and practices of Contractor or its
subconiractors, financial statements and supporting documentation, and documentation related to the work product
shall be subject, at any reasonable time, to inspection, examination, review, audit, and copying at any office or
location of Contractor where such records may be found, with or without notice by the State Auditor, the relevant
State agency or ifs contracted examiners, the departrment of Administration, Budget Division, the Nevada State
Attorney General’s Office or its Frand Control Units, the state Legislative Auditor, and with.regard to any federal
funding, the relevant federal agency, the Comptroller General, the General Accounting Office, the Office of the

~ Inspector General, or any of their authorized representatives. All subcontracts shall refléct requirements of this
Section, :

C. Period of Retention. All books, records, reports, and statements relevant to this Contract must be retained a
minimum three (3) years, and for five (5) years if any federal funds are used pursuant to the Contract. The retention
period runs. from the ‘date of payment for the relevant goods or services by the state, or from the date of termiriation
of the Contract, whichever is-later. Retention time shall be extended when an audit is schedule or in progress for a

 period reasonably necessary to complete an andit and/or to complete any administrative and judicial litigation which
may ensue, .

CONTRACT TERMINATION.

A. Termination Without Cause. Any. discretionary or vested right of renewal notwithstanding, this Contract may be
terminated upon written notice by mutual consenit of both parties, or unilateraily by either party without cause,

B. State Tetmination for Non-Appropriation. The continuation of this Contract beyond the current bienaium is subject
to and contingent upon sufficient funds being appropriated, budgeted, and otherwise made dvailable by the state

Legislature:and/or federal sources. The State may terminate this Contract, and Contractor waives any and alt’
claims(s) for damages, effective immediately upon receipt of written notice (or any date specified therein) if for any

reason for the contracting Agency’s funding from State and/or federal sources is not appropriated or is withdrawn,
limited, or impaired.

C. Cause Termination for Default or Breach. A default or breach may be declared with or without termiﬁatign. This
Contract may be terminated by either party upon written notice of default or breach to the other party as follows:

. 1) If Contractor fails to provide or sétisfactorily perform any of the conditions, work, deliverables, gbod_s, or
- services called for by this Contract within the time requirements specified in this Contract or within any granted
¢ extension of those time requiresrients; or - *

)

2} Ifany State, county, city, or federal license, authorization, waiver, permit, qualification or certification required

by statute, ordinance, law, or regulation to be held by Contractor to provide the goods or services required. by
this Contract is for any reason denied, revoked, debarred, excluded, terminated, suspended, lapsed, or not
renewed; or - . T

3 If Contractor becomes insolvent, subject to receive_rship, or becomes Vc)lunfcarily' or invoiﬁntarily subject to the
jurisdiction of the bankruptey court; or s ' ' :

4) If the State materially breaches any-material duty under thig Contract and any such breach; _itr:apairs Confractor’s
ability to perform; or - : g : : .

Revised: 10/11 BOE ' 7 ' o . Page 3 of 9
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11

12,

13,

14.

5) Ifitis found by the State that any quid pro quo or gratuities in the form of money, services, entertainment, gifts,
ot otherwise were offered or given by Contractor, or any agent or represontative of Contractor, to any officer or
employee of the State of Nevada. with a view toward securing a contract or securing favorable treatment with
respect to awarding, extending, amending, or making any determination with respect to the performing of such
confract; or : :

6) Ifit is found by the State that Contractor hag failed to disclose any material conflict of interest relative to the
performance of this Contract, ‘ :

D. Time to Correct. Termination upon declared default or breach tay be exercised only after service of formal written
notice as specified in Section 4, Notice, and the subsequent failure of the defaulting party within fifteen (15)
calendar days of receipt of that notice to provide evidence, satisfactory to the aggrieved party, showing that the
declared default or breach has been corrected. ' '

E. Winding Up_Affairs Upon Termination. In the event of termination of this Contract for any reason, the parties

agree that the provisions of this Section survive termination:

1) - The paities shall account for and properly present to each other all claims for fees and expenses and pay those
which are undisputed and otherwise not subject to set off under this Contract. Neither party may withhold
performance of winding up provisions solely based on nonpayment of fees or expenses accrued up 1o the time
of termination; ' . :

2) Contractor shall satisfactorily complete work in progress at the agreed rate (or a pro rata basis if necessary) if
so requested by the Contracting Agency;

3) Contractor shall execute any documents and take any actions necessary to ef_fectﬁate -an assignment of this
Contract if so requested by the Contracting Agency; ' :

4) Contractor shall preserve, protect and promptly deliver into State possession all proprietary information in -

accordance with Section 21, State Ownership of Proprietary Information.

REMEDIES. Except as otherwise pro{fided for by law or this Contract, the rights and remedies of the parties shall not

be .exclusive and are in addition to any other rights and remedies provided by law or equity, including, without .
limitation, actual damages, and to a prevailing paity reasonable attorneys® fees and costs. It i§ specifically agreed that -

reasonable attorneys’ fees shall include without limitation one hundred and twenty-five dollars ($125.00) per hour for

State-employed attorneys, The State may set off consideration against any unpaid ebligation of Contractor to-any State _

agency in accordance with NRS 353C.190. In the event that-the Contractor voluntarily or involuntarily becomes subject
to the jurisdiction of the Bankruptcy Court, the State ‘may set off consideration agaiost any unpaid obligation of
Contractor to-the State or its agencies, to the extent allowed by bankruptcy law, without regard to whether ‘the
procedures of NRS 353C.190 have been utilized. ‘ - '

LIMITED LIABILITY. The State will not waive and intends to assert available NRS Chapter 41 liability limitations

in all cases. Contract liability of both parties shall not be subject to punitive damages. Liquidated dainages shall not
apply unless otherwise specified in the incorporated attachments. Damages for any State breach shall never exceed the

amount of funds appropriated for payment under this Contract, but not yet paid to Contractor, for the fiscal year budget
in existence at the time of the breach. Damages for any Contractor breach shall not exceed one hundred and. fifty

percent (150%) of the Contract maximum “not to exceed” value, Contractor’s tort liability shall not be limited. .

FORCE MAJEURE. Neither party shall be deemed to be in violation of this Contract if.it is prevented from

. performing any of its obligations hereunder due to strikes, failure of public transportation, civil or military authority; act

of public enemy, accidents, fires,-explosions, or acts-of God, including without limitation, earthquakes, floods, winds, or

storms. In such an event the.intervening cause must not be.through the fault of the party asserting such an excuse, and |

the excused party is obligated to promptly perform in accordance with the terms of thé_Contract after the intervening
caluse ceases, ‘ R

INDEMNIFICATION. To the fullest extent peimitted by law Contractor shall indemnity, hold harmless and defend,

not excluding the State’s right to participate, the State from and against all liability, claims, actions, damages, losses, and
expenses, including, without limitation, reasonable attorneys’ fees and costs, arising out of any alleged negligent or

willful acts-or omissions of Contractor, its officers, emmployees and agents.

Revised: 10/11 BOE ‘ ' “Paged of 9
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16,

INDEPENDENT CONTRACTOR. Contractor is associated with the state only for the purposes and to the extent

specified in this Contract, and in respect to performance of the contracted services pursuant to-this Contract, Contractor
is and shall be an independent contractor and, subject only to the terms of this Contract, shall have the sole right to

| supervise, manage, operate, control, and direct performance of the details incident to-its duties under this Contract,

Nothing contained in this Contract shall be deemed of construed to create a partnership or joint venture, to creaté
relationships of an employer-employee or principal-agent, or to otherwise create any liability for the state whatsoever
with respect to the indebtedness, liabilities, and obligations of Contractor or any other party. Contractor shall be solely
responsible for, and the State shall have no obligation with respect to: (1) withholding of incotne taxes, FICA or any
other taxes or fees; (2) industrial insurance coverage; (3) participation in any group insurance plans available to
employees of the state; (4) participation or contributions by either Contractor or the State. to the Public Employees
Retirerment System; (5) accumulation of vacation leave or sick leave; or (6} unemployment compensation coverage

provided by the State. Contractor shall indemnify and hold Stato harmless from, and defend State against, any and all |

coverage provided by the State. Contractor shall indemnify and hold State harmless from, and defend State against; any
and all losses, damages, claims, costs, penalties, liabilities, and expenses arising or incurred because of, incident to, or
otherwise with respect to any such taxes or fees.’ Neither Confractor nor its employees, agents, nor representatives shall
be considered employees, agents, or representatives of the State and Contractor shall evaluate the nature of services and
the term of the Contract negotiated in order to determine “independent contractor” status, and shall monitor the work,

~ relationship throughout the term of the Contract to ensure that the independent contractor relationship remains as such.

To assist in determining the appropriate status (employee or independent contractor), Contractor represents as follows:

CONTRACTOR’S INITIALS_

QUESTION YES NO

1. | Does the Contracting Agency have the right to require control of when,.
where and how the independent contractor is to work?

2. | Will the Contracting Agency be providing training to the independent
contractor? '

3. | Willthe Contracting Agency be furnishing the independent contractor
with worker’s space, equipment, tools, suppliss or tiavel expenses?

4. | Are any of the workers who assist the independent contractor in
performance of his/her duties employees of the State of Nevada?

5. | Does the arrangement with the independent contractor contemplate
continuing or recurting work (even if the services are seasonal; part-
time, or of short duration)? : :

6. | Will the State of Nevada incur an employment liability if the
independent contractor is terminated for fzilure to perform?

7. |Isthe inde;iendent contractor restricted from offering his/her services
to the general public while engaged in this work relationship with the
State? 2

INSURANCE .S'CH_EDU_LE. Unless expressly waived in writing by the State, Contractar, as an indepéndent confractor

and not an employee of the state, must carry policies of insurance and pay all taxes and fees incident hereunto. Policiss
shall meot the terms and conditions as specified within this Confract along with the additional limits and provisions as

described in Attachment BB, incotporated hereto by attachment. The State shall have no liability except as specifically
.provided in the Contiact, o .

The Contractor shali not commence work before:

1) Contractof has provided the required evidence of insurance to the Contracting Agency of the;State, and

. 2) . The State has approved the insurance policies provided by the Contractor.

Prior to approval of the insurance policies by the State shall be a condition precedent to any payment of consideration

under this Contract and the State’s approval of any changes to insurance coverage during the course of performance -

shall constitute an ongoing condition subsequent to this Contract. Any failure of the Stite to timely approve shall not

" constitute a waiver of the condition;

Revised: 10/11 BOE o - : _ _ . PageSof9
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- A, Insurance Coverage. The Contractor shall, at the Contractor’s sole expense, procute, maintain and keep in force for
the duration of the Contract insurance conforming to the minimum limits as specified in Attachment BB,
incorporated hereto by attachment. Unless specifically stated hetein or otherwise agreed to by the State, the
required insurance shall be in effect prior to the commencement of work by the Contractor and shall continue in
force as approgriate until: . T

1) - Final acceptance by the State of the completion of this Contract; or . .
2} Such time as the insurance is no longer required by the Statc under the terms of this Contract; whichever vecurs
later, . .

Any insurance or self-insurance available to the State shall be in excess of and pon-conttibuting with, any insurance
required from Coniractor, Contractor’s insurance policies shall-apply on a primary basis. Until such time as the
insurance is no longer required by the State, Contractor shall provide the State with renewal or replacement
evidence of ingurance no less than thirty (30) days before the expiration or replacement of the requiied insurance, If -
at any time during the period when insurance is required by the Contract, an insurer or surety shall fail to comply
with the requirements of this Contract, as soon as Contractor has knowledge of any such fajlure, Contractor shall
immediately notify the State and immediately” replace such insurance or bond with an insurer meeting the
requirements. '

B. General Reguirements.

1) Additiénai Insured: By endorsement to the general liability insurance policy, the State of Nevada, its officers,
employces and iminune contractors as defined in NRS 41.0307 shall be named as additional insureds for all

- liability arising from the Contract.

2) Waiver of Subrogation: Each in_surarice policy shall provide for a- waiver of subrogation against the State of
Nevada, its officers; cmployees and immune contractors as defined in NRS 41.0307 for losses arising from
work/materials/equipment performed or provided by or on behalf of the Contractor. " '

3) Cross Liability: All required liability policies shall provide cross-liability cm;erage as'Wouid be aéh-ileved under -
- -the standard ISO separation of insureds clause. ’ ' '

4) Dedygtibles and Self-Insured Retentions: Insuratce maintained by Contractor shail apply on a first dollar basis
without application of a deductible or self-insyred retention unless otherwise specifically agreed to by the State,
Such approval shall not relieve Contractor from the obligation to pay any deductible or self-insured retention.
Any déductible or self-insured retention shall not éxceed fifty thousand dollars ($50,000.00) per occurience,
unless otherwise approved by the Risk Médnsagement Division. : ' : .

5) Policy ‘Canceﬂé'tion: Except for ten (10) days notice for non-payment of premiums, each ihsuranoe-policy shall
_be endorsed to state that without thirty (30) days prior written notice to.the State of Nevada, ¢/o Confracting

.49

- Agency, the policy shall not be canceled, non-renewed of coverage and/or limits reduced or materially altered, .

and shall provide that.notices required by this Section shall be sent by certified mail to the address shown on -
page one (1) of this contract. : : C :

6) Approved Insurer: Each insurance policy shall be:
a)  Issued by insurance companies authorized to do business in the State of Nevada or‘e.Iigible surplus lines' -
insurers acceptable to the-State and having agents in Nevada upon whom service of process may be

made; and

b erentiy rated by A.M. Best as “.A.—VII” ‘or better,

C. Evidence of Insurance.
Prior to the start of any work, Confractor must provide the following doqufnents-’to the coniracting State agency:

1y Certificate of Insurance: The Acord 25 Certificate of Tnsurance form or a form substantially similar must be -
submitted to the State to evidends the insurance policies and coverages required of Contractor. The.certificate
“must name the State of Nevada, ifs officers, employees and immune contractors as defined in NRS 41.0307.as
~ the certificate holder. The certificate should be signed by a person authorized by the insurer to bind coverage.
on its behalf. The State project/Contract number; description and Contract effective dates shall be noted on the'-
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17.

18.

19,

20,

21.

22.

'certiﬁ{:ate, and upon renewal of the policies listed, Contiactor -shall furnish the State with replacement
certificates as described within Section 164, Insurance Coverage. — '

Mail all required insurance documents to the State Contracting Agency.identified on Page one of the
Contract. e T

2) ‘Additional Insured Endorsement: An Additional Insured Endorsement (CG 20 10 11 85 or CG 20 26 11 85),
signed- by an authorized insurance company representative, must be submitted to the State to evidence the
endorsement of the State as an additional insured per Section 16 B, General Requirements.

3) Schedule of Underlying Insurance Policies: If Umbrella or Bxcess policy is evidenced to comply with
minimum limits, a copy of the underlying Schedule from the Umbrella or Bxcess insurance policy may be
required. :

4) Review and Approval: Documents specified above must be submitted for review and approval by the State
prior 16 the commencement of work by Contractor, Neither approval by the State nor failure to disapprove the
insurance furnished by Contractor shall relieve Contractor of Contractor’s full responsibility to provide the
insurance required by this Contract. Compliance with the insurance requirements of this Contract shall not
timit the liability of Contractor or its subcontractors, employees or agents to the State or others, and shall be in

- ‘additional to and not in lieu of any other remedy available to the State under this Contract or otherwise. The

State reserves the right to request and review a copy of any required insurance policy or endorsement to assure

compliance with these requirements.

COMPLIANCE WITH LEGAL OBLIGATIONS. Contractor shall procure and maintain for the duration of this
Contact any State, county, city or federal license, authorization, waiver, permit qualification of certification tequired by
statute, ordinance, law, or regulation to be held by Contractor to provide the goods or services required by this Contract,
Contractor will be responsible to pay all taxes, assessments, fees, premiums, permits, and licenses required by law, Real

property and personal property taxes are the responsibility of Contractor in accordance with NRS 361.157 and NRS .

361.139.  Contractor agrees to be responsible for payment of any such government obligations not paid by 'its
subcontractors during performance of this Contract. The State may set-off against consideration due any delinquent
government obligation in accordance with NRS 353C,190. :

WAIVER OF BREACH. Faiture to declare a breach or the actual waiver of any particular breach of the Contract or its
material or nonmaterial terms by either parly shall not operate as & waiver by such party of any of its rights or remedies
as to any other breach, ‘

SEVERABILITY. Ifany provision contained in this Contract is held to be unenforceable by a court of law or equity,
this Contract shall be construed as if such provision did not exist and the non-enforceabifity of such provision shall not
be held to render any other provision or provisions of this Contract unenforceable.

ASSIGNMENT/DELEGATION. To the extent that any assignment of any right ﬁnder this Contract changes the duty
of either party, increases the burden or risk involved, impairs the chances of obtaining the performance of this Contract,

attempts to operate as a novation, or includes a waiver or abrogation of any defense to payment by State, such offending -

portion of the assignment shall bé void, and shall be a breach of this Contract. Contractor shall neither assign, transfer

- not delegate any rights, obligations nor duties under this Contract without the prior writteén censent of the State.

STATE OWNERSHIP OF PROPRIETARY INFORMATION. Any reports, histories, studiés, fests, manuals,

instructions, photographs, negatives, blue prints, plans, maps, data, system designs, computer code (which is intended to
be consideration under the Contract), or any other documents or drawings, prepare or in the course of preparation by
Contractor (or its subcontractors) in performance of its obligations undér this Contract shall be the exclusive property of

the State and all such materials shall be delivered into State possession by Contractor upon completion, termination, or

cancellation of this Contract. Contractor shall not use, willingly allow, or cause to have such materials used for any
purpose other than performance of Contractor’s obligations under this Contract without the prior Written consent of the
State. Notwithstanding the foregoing, the State shall have né proprietaty interest in any materials licensed for use by the

State that are subject to patent, irademark, or copyright protection. -

PUBLIC RECORDS. Pursnant to NRS 239.010, information or documents received from Contractor may be open to’
public inspection and copying, The State has a legal obligation to disclose such, information unless a particular record js
made confidential by law or-a common law balancing of interests. Contractor may label specific parts of an individual
document as a “trade. secret” or “confidential” in.accordance with NRS 333.333, provided that Contractor thereby agrees

to indemnify and defend the State for honoring such a designation. The failure to so label any documént that is released

by the State sha_ll-consﬁtute a complete waiver of any and all claims for damages caused by any release of the records.
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23,

24.

25.

26.

27,

28.

29,

CONFIDENTIALITY. Contractor shall keep confidential all information, in Whate{'cr fonh, produced, prepared,
observed or received by Contractor to the extent that such information is confidential by law or otherwise required by
this Contract. - : : '

FEDERAL FUNDING. In the event federal funds are used for payment of all or part of this C.o.ntract:

A. Contractor certifies, by signing this Contract, that neither it nor its principals are presently debarred, suspended,
proposed for debarment, declared ineligible or voluntarily éxcluded from participation in this transaction by any
federal department or agency. This certification is made pursuant to the regulations implementing Executive Order
12549, Debarment and Suspension, 28 C.F.R. pt 67, Section 67.510, as published as pt. VII of the May 26, 1988,
Federal Register (pp. 19160-19211), and any relévant program-specific regulations. This provision shall be
required of every subcontractor receiving any payment in whole or in part from federal funds.

B. Contractor and its subcontracts shall comply with all terms, conditions, and requiremeénts of the Americans with
Disabilities Act of 1990 (P.L. 101-136), 42 U.S.C. 12101, as amended, and regulations adopted there under
contained in 28 C.F.R. 26.101-36.999, inclusive, and any relevant program-specific regulations.

C. Contractor and it subcontractors shall comply with the requitements of the Civil Rights Act of 1964, as amended,
the Rehabilitation Act of 1973, P.L. 93-112, as amended, and any relevant program-specific regulations, and shal}
not discriminate against any employee or offeror for employment because of race, national origin, creed, color, sex,
religion, age, disability or handicap condition (including AIDS and AIDS-related conditions.)

LO_BBYING. The partics agree, whether expres.sly prohibited by federal law, or otherwise, that no ﬁnding associated
with this Contract will be used for any purpose associated with or related to lobbying or influencing or attempting to
lobby or influence for any purpose the following; ' :

A, Any federal, State, county or local agency, legislature, comnmission, council or board;

B,  Any federa], State, county or local legistator, commission member, council member, board member, of other‘elécted
official; or : .

C. Any officer or employee of any federal, State, county or local agency; legislature, conuniésion, council or board.
WARRANTIES.

A. General Warranty. Contractor warrants that all services, deliverables, and/or work products under this Contract
shall be completed in a workmanlike manner consistent with standards in the trade, profession, or industry, shall
conform to or exceed the specifications set forth in the incorporated attachiments; and shall be fit for ordinary use, of
good guality, with no material defects.

B. System Compliance. Contractor warrants that any- information systema application(s) shall not experience
abnermaltly ending and/or invalid and/or incorroct results from the application(s) in the operating and testing of the
business of the State. ' ' ‘

PROPER AUTHORITY. The parties hereto represent and warrant that the ﬁerson executing_thi's Contract on behalf of
each party has full power and authority to enter into this Contract. Contractor acknowledges that as required-by statute

or regulation this Contract is effective-only after approval by the State Board of Examiners and only for the period of

time specified in the Contract. Any services performed by Contractor before this Contract is effective or after if ceases

- to be effective are performed at the sole risk of Contractor.

. NOTIFICATION OF UTILIZATION OF CURRENT OR FORMER STATE EMPLOYEES. Contractof has

disclosed to the State all persons that the Contractor will utilize to perform services under this Contract who are Current
State Employees or Former State Employees. Contractor will not utilize any of its employees who are Current State
Employees or Former State Employees to perform services under this Contract without first notifying the Contracting
Agency of the identify of such persons and the services that each such person will perform, and receiving from the
Contracting Agency approval for the use of such persons. S : . : ‘

ASSIGNMENT OF ANTITRUST CLAIMS, Contractor irrevocably assigns to the State, any claim for relief or cause
of action which the Contractor now has or which.may accrue to the Contractor in the future by reason of any violation of
State of Nevada or federal antitrust laws in connection with any goods or services provided to the Contractor for the
purpose of catrying out the Contractor’s obligations under this Contract, including, at the State’s option, the right to
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control any such litigation on such claim for relief or cause of action. Contractor shall require any subcontractors hired
to perform any of Contractor’s obligations under this Contract to irrevocably assign to the State, as third party
beneficiary, any right, title or interest that has accrued or which may accrue in the future by reason of any violation of
State of Nevada or federal antitrust laws in connection with any goods or-services provided to the subcontractor for the
purpose of carrying out the subcontractor’s obligations to the Contractor in pursuance of this Contract, including, at the
State’s option, the right to control any such litigation on such claim or relief or cause of action, "R

30. GOVERNING LAW: JURISDICTION. This Contract and the rights and obligations of the parties hereto shall be

: governed by, and construed according to, the laws of the State of Nevada, without giving effect to any principle of
conflict-of-law that would require the application of the law of any other jurisdiction. The parties consent to the
exclusive jurisdiction of the First Judicial District Court, Carson City, Nevada for enforcement of this Contract,

31. ENTIRE CONTRACT AND MODIFICATION. This Contract and its integrated attachment(s) constitute the entire
_agreement of the parties and as such are intended to be the complete and exclusive statement of the promises,
representations, negotiations, discussions, and other agreements that may have been made in connection with the subject
matter hereof. Unless an integrated attachment to this Contract specifically displays a mutual intent to amend a
particular part of this Contract, general conflicts in language between any such attachment and this Contract shall be
construed consistent with the terms of this Contract. Unless- otherwise expressly authorized by the terms of this
Contract, no modification or amendment to this Contract shall be binding upon the parties unless the same is in writing
and signed by the respective parties hereto and approved by the Office of the Attorney General and the State Board of
Examiners, ' ' '

IN WITNESS WHEREOF, the parties hereto have caused this Contract to be signed and intend to be legally bound thereby.

R 2 R = T,

Independent Contradfor’s Sﬂ@ Date Independent Contractor’s Title -

N

G 7

/N
Jeffrey 7sfag i Date Administrator, Nevada State Purchasing

Q W © APPROVED BY BOARD OF EXAMINERS

Signature — Boatd-ofFxaminers

On: g//’_//,7

Date
Approved as to form by;
s i ¢ Qe - ( ;7
/f/-l-//:—z‘—,\x/ ‘, g %-'L‘\.—"—“JLW ., . s //‘ ‘—u: Qam ! ' _
Deputy Attorney Gereral #of Attorney General - © - Date
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INSURANCE REQUIREMENTS

ATTACHMENT BB - .
INSURANCE SCHEDULE - '

Contractor and subcontractors shall pfocure and maintain until all of thelr obligations have been
. discharged, Including any warranty periods under this Contract are satisfied, insurance against claims for
- injury to persons or damage to property which may arise from or in connéction with the performarice of
the work hereunder by the Confractor, his agents, representatives,-employees or subcontractors,

"The insurance requlrements herein are minimum. requrrements for this Contract and in no way limit the

indemnity covenants contained in this Contract. The State in no way warrants that the minimum fimits
contained herein are sufficient to protect- the Contractor from liabilities that ‘might arise out of the

performance of the work under this contract by the Contractor, his agents; representatives, employees or

subcontractors and Contractor is free to purchase addttlonat insurance as may be determined necessary.

A

MINIMUM SCOPE AND LIMITS OF INSURANCE: Contractor shall provide coverage with [imits of

 liability not less than those stated befow. An excess liability policy or umbrelia liabllity policy may be
used to meet the minimum _liability requtrements prov:ded that the coverage Is written on a-

"foliowing form"” basis.
d

1]

1.

ADDITIONAL INSURANCE REQUiREMENTS The polrc;ee shati mclude or be endorsed to
: fnclude the follow:ng prowe-.lons : _

Cotmmercial General Llabltlty Occurrence Form

- Policy shall include bodily injury, property damage end broad form contractual Iaabil:ty coverage

» General Aggregate ‘ $2,000,000
‘s Products — Completed Operations Aggregate > $1,000,000
e Personal and Advertising In;ury T ‘ . $1,000,000
« Each Occurrence : $1,000,000
a.  The policy shall be endorsed to include the following additional insured Ianguage "The

. State of Nevada shall be named as an additicnal insured with respect fo Ilabtltty arrsmg
~out of the actr\/ ties performed by, or on behalf of the Contractor”.

‘ Automob:le L!abrllty

Bodily Injury and-Property Damage for any owned hired, and non-ownhed vehtcles used in the
performance of this Contract, . .

Combined Single Limit (CSL) . - B $1,000,000

a. . The policy shall be endorsed to-include the following additional insured language: "The
' ‘State of Nevada shall be named as an additional insured with respect to liability arising
out of the activities performed by, or on behalf of the Contractor, mcludmg automoblles

. owned, leased, hired or borrowed by the Contractor“

Worker's Compensatlon and Employers Llabllity

‘Workers' Compensation - - Statutory

‘Employers'Liabllity - - _ - S
Each Accident . $100,000

" Disease —Each Employee ~* $100,000

Disease — Policy Limit o o $500,000

a.  Policy shall contain a waiver of subrogation agamst the State of Nevada.
b. - This- requirement shall not apply when a contractor or subcontractor is- exempt under

- N.R.8., AND when such contractor or subcontractor executes the- appropnate sole

propristor waiver- form _
P
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1. On insurance po'licies Whére the State of.:Ne\tada is named 'as an additional insured, the State
of Nevada shall be an additional insured to the full limits of liability purchased by the Contractor
even if those limits of liability are in-excess of those required by this Contract..

-2, The Contractor's insurance coverage shall be primary insurance and no_n‘-conti'ibufory with
‘respect to all other available souirces. ' ' '

NOTICE . OF _CAN_CELLATION:_. Contractor shall for each Insurance policy required by. the
insurance provisions of this Contract shall not be suspended, voided or canceled except after

providing thirty (30) days prior written notice been given fo the State, except when cancellation is
for non-payment of premium, then ten (10) days prior notice. may be given. Such nofice shalf be

sent directly to Annette Morfin, Purchasing Officer, Nevada State Purchasing Division, 515 -
East Musser Street, Suite 300, Carson City, NV 89701. Should contractor fail to provide State

timely nofice, contractor will be considered in breach and subject to cure provigions set forth within
this contract. ‘ ' ' S ' :

ACCEPTABILITY OF INSURERS: Insurance is {o be placed with insurers duly ficensed or

authorized to do business in.the state of Névada and with an “A.M. Best’ rating of not less than A- -
VIl. TheState in no way warrants that the above-required minimum insurer rating is sufficient to

protect the Contractor from potential insurer insolvency.

VERIFICATION OF COVERAGE: Contractor shall furnish the State with certificates of insurance
{ACORD form or equivalent approved by the State) as required by this Contract, The certificates
for each insurance policy are to be signed by a person. authorized by that insurer to bind covérage
onits behalf. ' ' R A

All certificates and any required endorsements are to he received and approved by the State before
work comimences. Each Insurance policy required by this Contract must be in effect at or prior to
commencement of work under this Contract and remain in effect for the durafion of the project.
Fallure to malntain the Insurance policies as required by this Contract or to provide evidence of
renewal is a material breach of contract. o ' . .

All certificates required by this Contract shall be sent directly to Annette Morfin, Purchasing
Officer, Nevada State Purchasing Division, 515 East Musser Street, Suite 300, Carson City, ~
NV 89701. The State project/contract number and project description shall be noted on the
certificate. of insurance. - The State reserves the right to require complete, certified copies of all

insurance policies required by this Contract at ahy tims.

SUBCONTRACTORS: Contractors’ certificate(s) shall include all ‘subcoﬁtraéﬁors--as additional
_insureds under its policles or Contractor shall furnish to the State separate certificates and
endorsements for each subcontractor. Al coverages for subcontractors shail be subject fo the

minimum requirements identified above, | ‘

- APPROVAL;: Ahy modification or variation from the: insurance requiraments in this Contract shall
be made by the Attorney General’s Office or the Risk Manager; whosé decision shall be final. -Such

- action will hot require a formal Gontract amendment, but may be made by administrative action.
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IN WITNESS WHEREOF, the'parties hereto have caused this Contract to be signed and intend to be legally bound

thereby. : ;
= \zsl7  peesoet

z ;
Indeﬁé?n‘deﬁb%r’@ . Date Independent Contractor’s Title

OA& i s =y A//n4 /,/SMM

Signgfure / =~ _ Date Title
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