Agenda ltem No: 22.C

STAFF REPORT

Report To: Board of Supervisors Meeting Date:  July 16, 2020
Staff Contact: Carol Akers and James Underwood
Agenda Title: For Possible Action: Discussion and possible action regarding Contract No. 20300059,

City Phone System Implementation with ConvergeOne, Inc. for an amount not to exceed
$21,056, and corresponding solution summaries for the purchase of hardware, software,
support, and implementation services through ConvergeOne, Inc., to replace the City’s
voice over IP (VolIP) telephone system in the separate not to exceed amounts of
$250,031.22 (Fortivoice) and $20,615 (Fortinet Remote Resource Service), with a
remaining contingency, for a total aggregate amount not to exceed $300,000 to be funded
as approved in the FY 2021 Capital Improvement Plan. (Carol Akers, Cakers@carson.org
and James Underwood, Junderwood@carson.org)

Staff Summary: The City's current core VoIP phone system hardware will no longer be
supported by the vendor as of August 31, 2020; the City's current licensed software will not
run on new hardware, and out of 650 handsets, 328 of them are not compatible with a
software upgrade. Some of the 328 phones are more than 15 years old and are failing at a
high rate. The purchases are funded as part of the current FY 2021 Capital Improvement
Plan.

Agenda Action:  Formal Action / Motion Time Requested: 15 mins

Proposed Motion
I move to approve the contract as presented.

Board's Strategic Goal
Efficient Government

Previous Action
None

Background/lssues & Analysis

The City's VoIP phone system serves City employees by providing telephone communications between City
employees, citizens, and other third parties, exclusive of emergency 911 dispatch services. The City depends
on reliable phone service to perform many City functions, and the current phone system is quickly approaching
a precarious state due to hardware reaching end-of-life (EOL) on August 31, 2020. After that date, the vendor
will no longer support it and should the hardware fail, the City would experience service interruptions. These
interruptions would range from being unable to make changes such as adding new phones to being unable to
make phone calls at all, citywide. Carson City IT (CCIT) conducted a 5-year cost of ownership analysis that
included the following options: 1) switching to a new vendor and replacing all 650 handsets; 2) upgrading with
the current vendor and replacing the 328 incompatible handsets; and 3) switching to one of two major cloud
providers. The cost for hardware, software, support, and implementation ranged from $291,702.22 for option #1
to $379,545.30 for option #2 to $664,185.28 for option #3. Staff decided to proceed with caution with option #1




utilizing technology from Fortinet, (productis Fortivoice) a company that the City already works with for other
technologies.

At no cost to the City, Fortinet provided hardware, software, and support for an evaluation starting in February
2020 that is currently ongoing. During the evaluation, CCIT has used Fortinet exclusively for all office telephone
communications. CCIT handles approximately 2,500 phone calls per month, and during the evaluation CCIT
discovered approximately 20 issues that Fortinet quickly fixed with new software releases. This is an
unprecedented level of support that City staff does not get with the current vendor. Further, Fortinet provided
additional trial licensing and support at no cost that enabled CCIT to handle City telephone needs for the
COVID-19 EOC, call centers, and continuity of operations. City employees were able to use “soft phones” while
working from home with their City phone extension to continue conducting City functions. Once CCIT was
comfortable that Fortinet would work well, staff obtained firm quotes from ConvergeOne, a technology reseller
that the City customarily executes a joinder agreement with annually. The quote for option #1 is $250,031.22 for
hardware, software, and support for 5 years. In addition, ConvergeOne will resell Fortinet remote programming
services at a cost of $20,615.00 and ConvergeOne will provide assistance with phone deployment at a cost of
$21,056.00. The total quoted cost for the project is $291,702.22. This would leave $8,297.78 in contingency
budget available for any unforeseen hardware or software needs.

Applicable Statute, Code, Policy, Rule or Regulation
NRS Chapter 332.115

Financial Information
Is there a fiscal impact? Yes

If yes, account name/number: Capital Projects Fund IT Software Replacement Account 2101006-506508
Is it currently budgeted? Yes

Explanation of Fiscal Impact: If approved, the Capital Projects Fund IT Software Replacement Account
2101006-506508 will be reduced by a not to exceed amount of $300,000; the available balance for FY21 is
$300,000.

Alternatives
Do not approve contract and provide direction to staff.

Attachments:
Phone System BOS Presentation.pdf

20300059 Draft Contract - revised.pdf
Carson City - Fortivoice - jk070720 - clean.docx

Carson City - Fortinet Remote Resource Service - jk070820.docx

Board Action Taken:
Motion: 1) Aye/Nay
2)



https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/638141/Phone_System_BOS_Presentation.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/637109/20300059_Draft_Contract_-_revised.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/637124/Carson_City_-_Fortivoice_-_jk070720_-_clean.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/637123/Carson_City_-_Fortinet_Remote_Resource_Service_-_jk070820.pdf

(Vote Recorded By)



Carson City
Information Technology

City Phone VoIP System Replacement
7/16/2020
James Underwood, Acting CIO



What are we proposing to do?

* This project will replace our entire City Voice Over IP
(VoIP) phone system, including:

 All core phone system hardware

 All software

 All handsets

« All conference phones

« All ATA devices, which provide fax lines




Why do we need to do this?

* Our current core VoIP* phone system hardware will no
longer be supported by the vendor as of August 31,
2020.

e Our current licensed software will not run on new
hardware.

« Out of 650 handsets, 328 of them are not compatible
with a software upgrade.

« Some of the 328 phones are more than 15 years old
and are failing at a high rate.

*VolIP is a technology used to communicate over data network or the Internet



Benefits of Fortinet

« It meets all of our needs, plus additional built-in
features such as e-fax and call recording

« Supporting it requires a less specialized skillset than
our current system

« All of our handsets will be new, versus only half if we
upgrade our current system

 Built-in diagnostics and reporting, which is an
expensive add-on with our current system

« 25%-50% lower handset costs depending on the model

« $87,843.08 in savings over 5 years versus upgrading
our current system.



PROFESSIONAL SERVICES CONSULTANT AGREEMENT
Contract No. 20300059
Title: City Phone System Implementation

THIS CONTRACT is made and entered into this 16th day of July, 2020, by and between Carson City, a
consolidated municipality, a political subdivision of the State of Nevada, hereinafter referred to as “CITY”, and
ConvergeOne, Inc., hereinafter referred to as “CONSULTANT”.

WITNESSETH:

WHEREAS, the Purchasing and Contracts Manager for CITY is authorized pursuant to Nevada Revised
Statutes (hereinafter referred to as “NRS”) Chapters 332 and 338 and Carson City Purchasing Resolution #1990-
R71, to approve and accept this Contract as set forth in and by the following provisions; and

WHEREAS, this Contract (does involve___) (does not involve _X ) a “public work” construction project,
which pursuant to NRS 338.010(17) means any project for the new construction, repair or reconstruction of an
applicable project financed in whole or in part from public money; and

WHEREAS, CONSULTANT’S compensation under this agreement (does _) (does not _X ) utilize in whole
or in part money derived from one or more federal grant funding source(s); and

WHEREAS, it is deemed necessary that the services of CONSULTANT for CONTRACT No. 20300059
(hereinafter referred to as “Contract”) are both necessary and in the best interest of CITY; and

NOW, THEREFORE, in consideration of the aforesaid premises, and the following terms, conditions and
other valuable consideration, the parties mutually agree as follows:

1. REQUIRED APPROVAL.:

This Contract shall not become effective until and unless approved by the Carson City Board of Supervisors.

2. SCOPE OF WORK (Incorporated Contract Documents):

2.1 CONSULTANT shall provide and perform the following services set forth in Exhibit A, which
shall all be attached hereto and incorporated herein by reference for and on behalf of CITY and
hereinafter referred to as the “SERVICES”.

2.2 CONSULTANT represents that it is duly licensed by CITY for the purposes of performing the
SERVICES.

2.3 CONSULTANT represents that it is duly qualified and licensed in the State of Nevada for the
purposes of performing the SERVICES.

For P&C Use Only
CCBL expires
GL expires
AL expires
PL expires
WC expires
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PROFESSIONAL SERVICES CONSULTANT AGREEMENT
Contract No. 20300059
Title: City Phone System Implementation

2.4 CONSULTANT represents that it and/or the persons it may employ possess all skills and training
necessary to perform the SERVICES described herein and required hereunder. CONSULTANT shall
perform the SERVICES faithfully, diligently, in a timely and professional manner, to the best of its ability,
and in such a manner as is customarily performed by a person who is in the business of providing such
services in similar circumstances. CONSULTANT shall be responsible for the professional quality and
technical accuracy of all SERVICES furnished by CONSULTANT to CITY.

25 CONSULTANT represents that neither the execution of this Contract nor the rendering of
services by CONSULTANT hereunder will violate the provisions of or constitute a default under any other
contract or agreement to which CONSULTANT is a party or by which CONSULTANT is bound, or which
would preclude CONSULTANT from performing the SERVICES required of CONSULTANT hereunder, or
which would impose any liability or obligation upon CITY for accepting such SERVICES.

2.6 Before commencing with the performance of any work under this Contract, CONSULTANT shall
obtain all necessary permits and licenses as may be necessary. Before and during the progress of work
under this Contract, CONSULTANT shall give all notice and comply with all the laws, ordinances, rules
and regulations of every kind and nature now or hereafter in effect promulgated by any Federal, State,
County, or other Governmental Authority, relating to the performance of work under this Contract. If
CONSULTANT performs any work that is contrary to any such law, ordinance, rule or regulation, it shall
bear all the costs arising therefrom.

2.7 Special Terms and Conditions for Engineers, Architects, and Land Surveying/Testing:

(OMITTED)
2.8 CITY Responsibilities:

2.8.1  CITY shall make available to CONSULTANT all technical data that is in CITY'S
possession, reasonably required by CONSULTANT relating to the SERVICES.

2.8.2 CITY shall provide access to and make all provisions for CONSULTANT to enter upon
public and private lands, to the fullest extent permitted by law, as reasonably required for
CONSULTANT to perform the SERVICES.

2.8.3 CITY shall examine all reports, correspondence, and other documents presented by
CONSULTANT upon request of CITY, and render, in writing, decisions pertaining thereto within a
reasonable time so as not to delay the work of CONSULTANT.

2.8.4 ltis expressly understood and agreed that all work done by CONSULTANT shall be
subject to inspection and acceptance by CITY and approval of SERVICES shall not forfeit the
right of CITY to require correction, and nothing contained herein shall relieve CONSULTANT of
the responsibility of the SERVICES required under the terms of this Contract until all SERVICES
have been completed and accepted by CITY.

CONTRACT TERM:

3.1 This Contract shall be effective from July 16, 2020, subject to Carson City Board of Supervisors'
approval (anticipated to be July 16, 2020) to September 30, 2020, unless sooner terminated by either
party as specified in Section 7 (CONTRACT TERMINATION).
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PROFESSIONAL SERVICES CONSULTANT AGREEMENT
Contract No. 20300059
Title: City Phone System Implementation

NOTICE:

4.1 Except any applicable bid and award process where notices may be limited to postings by CITY
on its Bid Opportunities website (www.carson.org), all notices or other communications required or
permitted to be given under this Contract shall be in writing and shall be deemed to have been duly given
if delivered personally in hand, by e-mail, by regular mail, by telephonic facsimile with simultaneous
regular mail, or by certified mail, return receipt requested, postage prepaid on the date posted, and
addressed to the other party at the address specified below.

4.2 Notice to CONSULTANT shall be addressed to:

Stephen Monteros, Regional Vice President
ConvergeOne, Inc.

5555 Ontario Mills Pkwy

Ontario, CA 91764

760-420-6712
SMonteros@convergeone.com

4.3 Notice to CITY shall be addressed to:

Carson City Purchasing and Contracts Department
Carol Akers, Purchasing and Contracts Administrator
201 North Carson Street, Suite 2

Carson City, NV 89701

775-283-7362 | FAX 775-887-2286
CAkers@carson.org

COMPENSATION:

5.1 The parties agree that CONSULTANT will provide the SERVICES specified in Section 2
(SCOPE OF WORK) and CITY agrees to pay CONSULTANT the Contract’'s compensation based upon
the Scope of Work Fee Schedule for a not to exceed maximum amount of Twenty One Thousand Fifty
Six Dollars and 00/100 ($21,056.00), and hereinafter referred to as “Contract Sum”.

5.2 Contract Sum represents full and adequate compensation for the completed SERVICES, and
includes the furnishing of all materials; all labor, equipment, tools, and appliances; and all expenses,
direct or indirect, connected with the proper execution of the SERVICES. Notwithstanding the foregoing,
the Hardware, Software and Manufacturer Maintenance is being sold to CITY via a separate agreement.

5.3 CONSULTANT shall provide CITY with a scope of work for each task to be completed and if
approved by the Acting Chief Information Office, CONSULTANT will be provided a “Task Order”
authorizing the work.

54 CITY has provided a sample invoice and CONSULTANT shall submit its request for payment
using said sample invoice.

5.5 Invoices are issued as identified in the applicable SOW. Payment by CITY for the SERVICES
rendered by CONSULTANT shall be due within thirty (30) calendar days from the date CITY
acknowledges that the performance meets the requirements of this Contract or from the date the correct,
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PROFESSIONAL SERVICES CONSULTANT AGREEMENT
Contract No. 20300059
Title: City Phone System Implementation

complete, and descriptive invoice is received by CITY employee designated on the sample invoice,
whichever is the later date.

5.6 CITY does not agree to reimburse CONSULTANT for expenses unless otherwise specified.

TIMELINESS OF BILLING SUBMISSION:

6.1 The parties agree that timeliness of billing is of the essence to this Contract and recognize that
CITY is on afiscal year which is defined as the period beginning July 1 and ending June 30 of the
following year. All billings for dates of service prior to July 1 must be submitted to CITY no later than the
first Friday in August of the same year. A billing submitted after the first Friday in August will subject
CONSULTANT to an administrative fee not to exceed $100.00. The parties hereby agree this is a
reasonable estimate of the additional costs to CITY of processing the billing as a stale claim and that this
amount will be deducted from the stale claim payment due to CONSULTANT.

CONTRACT TERMINATION:

71 Termination Without Cause:

7.1.1 Any discretionary or vested right of renewal notwithstanding, this Contract may be
terminated upon written notice by mutual consent of both parties or unilaterally by either party
without cause.

7.1.2 CITY reserves the right to terminate this Contract for convenience whenever it considers
termination, in its sole and unfettered discretion, to be in the public interest. In the event that the
Contract is terminated in this manner, payment will be made for SERVICES actually completed. If
termination occurs under this provision, in no event shall CONSULTANT be entitled to anticipated
profits on items of SERVICES not performed as of the effective date of the termination or
compensation for any other item, including but not limited to, unabsorbed overhead.
CONSULTANT shall require that all subcontracts which it enters related to this Contract likewise
contain a termination for convenience clause which precludes the ability of any subconsultant to
make claims against CONSULTANT for damages due to breach of contract, of lost profit on items
of SERVICES not performed or of unabsorbed overhead, in the event of a convenience
termination.

7.2 Termination for Nonappropriation:

7.21 All payments and SERVICES provided under this Contract are contingent upon the
availability of the necessary public funding, which may include various internal and external
sources. In the event that Carson City does not acquire and appropriate the funding necessary to
perform in accordance with the terms of the Contract, the Contract shall automatically terminate
upon CITY’S notice to CONSULTANT of such nonappropriation, and no claim or cause of action
may be based upon any such nonappropriation.

7.3 Cause Termination for Default or Breach:

7.3.1 A default or breach may be declared with or without termination.

7.3.2 This Contract may be terminated by either party upon written notice of default or breach
to the other party as follows:

7.3.2.1 If CONSULTANT fails to provide or satisfactorily perform any of the conditions,
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7.4

7.5

PROFESSIONAL SERVICES CONSULTANT AGREEMENT
Contract No. 20300059
Title: City Phone System Implementation

work, deliverables, goods, or any SERVICES called for by this Contract within the time
requirements specified in this Contract or within any granted extension of those time
requirements; or

7.3.2.2 If any state, county, city or federal license, authorization, waiver, permit,
qualification or certification required by statute, ordinance, law, or regulation to be held by
CONSULTANT to provide the goods or SERVICES or any services required by this
Contract is for any reason denied, revoked, debarred, excluded, terminated, suspended,
lapsed, or not renewed; or

7.3.2.3 If CONSULTANT becomes insolvent, subject to receivership, or becomes
voluntarily or involuntarily subject to the jurisdiction of the bankruptcy court; or

7.3.2.4 If CITY materially breaches any material duty under this Contract and any such
breach impairs CONSULTANT’S ability to perform; or

7.3.2.5 If it is found by CITY that any quid pro quo or gratuities in the form of money,
services, entertainment, gifts, or otherwise were offered or given by CONSULTANT, or
any agent or representative of CONSULTANT, to any officer or employee of CITY with a
view toward securing a contract or securing favorable treatment with respect to awarding,
extending, amending, or making any determination with respect to the performing of such
contract; or

7.3.2.6 If it is found by CITY that CONSULTANT has failed to disclose any material
conflict of interest relative to the performance of this Contract.

Time to Correct (Declared Default or Breach):

7.41 Termination upon a declared default or breach may be exercised only after providing 7
(seven) calendar days written notice of default or breach, and the subsequent failure of the
defaulting or breaching party, within five (5) calendar days of providing that default or breach
notice, to provide evidence satisfactory to the aggrieved party demonstrating that the declared
default or breach has been corrected. Time to correct shall run concurrently with any notice of
default or breach and such time to correct is not subject to any stay with respect to the
nonexistence of any Notice of Termination. Untimely correction shall not void the right to
termination otherwise properly noticed unless waiver of the noticed default or breach is expressly
provided in writing by the aggrieved party. There shall be no time to correct with respect to any
notice of termination without cause or termination for nonappropriation.

Winding Up Affairs Upon Termination:

7.5.1 In the event of termination of this Contract for any reason, the parties agree that the
provisions of this Subsection 7.5 (Winding Up Affairs Upon Termination) survive termination:

7.5.1.1 The parties shall account for and properly present to each other all claims for
fees and expenses and pay those which are undisputed and otherwise not subject to set
off under this Contract. Neither party may withhold performance of winding up provisions
solely based on nonpayment of fees or expenses accrued up to the time of termination;
and

7.5.1.2 CONSULTANT shall satisfactorily complete SERVICES in progress at the
agreed rate (or a pro rata basis if necessary) if so requested by CITY; and
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PROFESSIONAL SERVICES CONSULTANT AGREEMENT
Contract No. 20300059
Title: City Phone System Implementation

7.5.1.3 CONSULTANT shall execute any documents and take any actions necessary to
effectuate an assignment of this Contract if so requested by CITY; and

7.5.1.4 CONSULTANT shall preserve, protect, and promptly deliver into CITY
possession all proprietary information in accordance Section 19 (CITY OWNERSHIP OF
PROPRIETARY INFORMATION).

7.6 Notice of Termination:

7.6.1  Unless otherwise specified in this Contract, termination shall not be effective until seven
(7) calendar days after a party has provided written notice of default or breach, or notice of
without cause termination. Notice of Termination may be given at the time of notice of default or
breach, or notice of without cause termination. Notice of Termination may be provided separately
at any time after the running of the 7-day notice period, and such termination shall be effective on
the date the Notice of Termination is provided to the party unless a specific effective date is
otherwise set forth therein. Any delay in providing a Notice of Termination after the 7-day notice
period has run without a timely correction by the defaulting or breaching party shall not constitute
any waiver of the right to terminate under the existing notice(s).

8. REMEDIES:

Except as otherwise provided for by law or this Contract, the rights and remedies of the parties shall not be
exclusive and are in addition to any other rights and remedies provided by law or equity, including, without
limitation, actual damages, and to a prevailing party reasonable attorney’s fees and costs. The parties agree that,
in the event a lawsuit is filed and a party is awarded attorney’s fees by the court, for any reason, the amount of
recoverable attorney’s fees shall not exceed the rate of $125 per hour. CITY may set off consideration against
any unpaid obligation of CONSULTANT to CITY.

9. LIMITED LIABILITY:

CITY will not waive and intends to assert available NRS Chapter 41 liability limitations in all cases. Contract
liability of both parties shall not be subject to punitive damages. Liquidated damages shall not apply unless
otherwise expressly provided for elsewhere in this Contract. Damages for any CITY breach shall never exceed
the amount of funds appropriated for payment under this Contract, but not yet paid to CONSULTANT, for the
fiscal year budget in existence at the time of the breach. CONSULTANT’S tort liability shall not be limited.

10. FORCE MAJEURE:

Neither party shall be deemed to be in violation of this Contract if it is prevented from performing any of its
obligations hereunder due to strikes, failure of public transportation, civil or military authority, act of public enemy,
accidents, fires, explosions, or acts of God, including, without limitation, earthquakes, floods, winds, or storms. In
such an event the intervening cause must not be through the fault of the party asserting such an excuse, and the
excused party is obligated to promptly perform in accordance with the terms of this Contract after the intervening
cause ceases.

1. INDEMNIFICATION:

111 To the extent permitted by law, including, but not limited to, the provisions of NRS Chapter 41,
each party shall indemnify, hold harmless and defend, not excluding the other’s right to participate, the
other party from and against all liability, claims, actions, damages, losses, and expenses, including but
not limited to reasonable attorney’s fees and costs, arising out of any alleged negligent or willful acts or
omissions of the indemnifying party, its officers, employees and agents. Such obligation shall not be
construed to negate, abridge, or otherwise reduce any other right or obligation of the indemnity which
would otherwise exist as to any party or person described in this Section.

11.2  As required by NRS 338.155, if this Contract involves a “public work” construction project as
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12,

PROFESSIONAL SERVICES CONSULTANT AGREEMENT
Contract No. 20300059
Title: City Phone System Implementation

defined above, CONSULTANT shall defend, indemnify and hold harmless the CITY, and the employees,
officers and agents of the public body from any liabilities, damages, losses, claims, actions or
proceedings, including without limitation, reasonable attorney's fees, to the extent that such liabilities,
damages, losses, claims, actions or proceedings are caused by the negligence, errors, omissions,
recklessness or intentional misconduct of the CONSULTANT or the employees or agents of the
CONSULTANT in the performance of the Contract. Such obligation shall not be construed to negate,
abridge, or otherwise reduce any other right or obligation of the indemnity which would otherwise exist as
to any party or person described in this section. However, with respect to any anticipated benefits to
CITY resulting from the Scope of Work, CONSULTANT shall not be responsible or liable to CITY for any
warranties, guarantees, fithess for a particular purpose or loss of anticipated profits resulting from any
termination of this Contract. Additionally, CONSULTANT shall not be responsible for acts and decisions
of third parties, including governmental agencies, other than CONSULTANT’S subcontractors, that
impact project completion and/or success.

11.3  Except as otherwise provided in Subsection 11.5 below, the indemnifying party shall not be
obligated to provide a legal defense to the indemnified party, nor reimburse the indemnified party for the
same, for any period occurring before the indemnified party provides written notice of the pending
claim(s) or cause(s) of action to the indemnifying party, along with:

11.3.1 a written request for a legal defense for such pending claim(s) or cause(s) of action; and

11.3.2 a detailed explanation of the basis upon which the indemnified party believes that the
claim or cause of action asserted against the indemnified party implicates the culpable conduct of
the indemnifying party, its officers, employees, and/or agents.

11.4  After the indemnifying party has begun to provide a legal defense for the indemnified party, the
indemnifying party shall not be obligated to fund or reimburse any fees or costs provided by any
additional counsel for the indemnified party, including counsel through which the indemnified party might
voluntarily choose to participate in its defense of the same matter.

11.5  After the indemnifying party has begun to provide a legal defense for the indemnified party, the
indemnifying party shall be obligated to reimburse the reasonable attorney’s fees and costs incurred by
the indemnified party during the initial thirty (30) day period of the claim or cause of action, if any, incurred
by separate counsel.

INDEPENDENT CONTRACTOR:

12.1 CONSULTANT, as an independent contractor, is a natural person, firm or corporation who
agrees to perform SERVICES for a fixed price according to his or its own methods and without subjection
to the supervision or control of the CITY, except as to the results of the SERVICES, and not as to the
means by which the SERVICES are accomplished.

12.2  Itis mutually agreed that CONSULTANT is associated with CITY only for the purposes and to the
extent specified in this Contract, and in respect to performance of the contracted SERVICES pursuant to
this Contract. CONSULTANT is and shall be an independent contractor and, subject only to the terms of
this Contract, shall have the sole right to supervise, manage, operate, control, and direct performance of
the details incident to its duties under this Contract.

12.3  Nothing contained in this Contract shall be deemed or construed to create a partnership or joint
venture, to create relationships of an employer-employee or principal-agent, or to otherwise create any
liability for CITY whatsoever with respect to the indebtedness, liabilities, and obligations of
CONSULTANT or any other party.

12.4 CONSULTANT, in addition to Section 11 (INDEMNIFICATION), shall indemnify and hold CITY
harmless from, and defend CITY against, any and all losses, damages, claims, costs, penalties, liabilities,
expenses arising out of or incurred in any way because of, but not limited to, CONSULTANT’S
obligations or legal duties regarding any taxes, fees, assessments, benefits, entitiements, notice of
benefits, employee’s eligibility to work, to any third party, subcontractor, employee, state, local or federal
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13.

PROFESSIONAL SERVICES CONSULTANT AGREEMENT
Contract No. 20300059
Title: City Phone System Implementation

governmental entity.

12.5 Neither CONSULTANT nor its employees, agents, or representatives shall be considered
employees, agents, or representatives of CITY.

INSURANCE REQUIREMENTS (GENERAL):

13.1 NOTICE: The following general insurance requirements shall apply unless these general
requirements are altered by any specific requirements set forth in CITY’S solicitation for bid
document, the adopted bid or other document incorporated into this Contract by the parties.

13.2 CONSULTANT, as an independent contractor and not an employee of CITY, must carry policies
of insurance in amounts specified and pay all taxes and fees incident hereunto. CITY shall have no
liability except as specifically provided in this Contract.

13.3  CONSULTANT shall not commence work before: (1) CONSULTANT has provided the required
evidence of insurance to CITY Purchasing and Contracts, and (2) CITY has approved the insurance
policies provided by CONSULTANT.

13.4  Prior approval of the insurance policies by CITY shall be a condition precedent to any payment of
consideration under this Contract and CITY’S approval of any changes to insurance coverage during the
course of performance shall constitute an ongoing condition subsequent this Contract. Any failure of CITY
to timely approve shall not constitute a waiver of the condition.

13.5  Insurance Coverage (13.6 through 13.23):

13.6  CONSULTANT shall, at CONSULTANT’S sole expense, procure, maintain and keep in force for
the duration of this Contract the following insurance conforming to the minimum requirements specified
below. Unless specifically specified herein or otherwise agreed to by CITY, the required insurance shall
be in effect prior to the commencement of work by CONSULTANT and shall continue in force as
appropriate until the later of:

13.6.1 Final acceptance by CITY of the completion of this Contract; or

13.6.2 Such time as the insurance is no longer required by CITY under the terms of this
Contract.

13.6.3 Any insurance or self-insurance available to CITY under its coverage(s) shall be in
excess of and non-contributing with any insurance required from CONSULTANT.
CONSULTANT'’S insurance policies shall apply on a primary basis. Until such time as the
insurance is no longer required by CITY, CONSULTANT shall provide CITY with renewal or
replacement evidence of insurance no less than thirty (30) calendar days before the expiration or
replacement of the required insurance. If at any time during the period when insurance is required
by this Contract, an insurer or surety shall fail to comply with the requirements of this Contract, as
soon as CONSULTANT has knowledge of any such failure, CONSULTANT shall immediately
notify CITY and immediately replace such insurance or bond with an insurer meeting the
requirements.

13.7  General Insurance Requirements (13.8 through 13.23):

13.8 Certificate Holder: Each liability insurance policy shall list Carson City c/o Carson City
Purchasing and Contracts, 201 N. Carson Street, Suite 2, Carson City, NV 89701 as a certificate holder.

13.9  Additional Insured: By endorsement to the general liability insurance policy evidenced by
CONSULTANT, The City and County of Carson City, Nevada, its officers, employees and immune
contractors shall be named as additional insureds for all liability arising from this Contract.

13.10 Waiver of Subrogation: Each liability insurance policy shall provide for a waiver of subrogation
as to additional insured, unless:
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PROFESSIONAL SERVICES CONSULTANT AGREEMENT
Contract No. 20300059
Title: City Phone System Implementation

13.10.1 CONSULTANT maintains an additional $5,000,000.00 umbrella policy in lieu of the
Waiver of Subrogation Clause.

13.11 Cross-Liability: All required liability policies shall provide cross-liability coverage as would be
achieved under the standard ISO separation of insureds clause.

13.12 Deductibles and Self-Insured Retentions: Insurance maintained by CONSULTANT shall apply
on a first dollar basis without application of a deductible or self-insured retention unless otherwise
specifically agreed to by CITY. Such approval shall not relieve CONSULTANT from the obligation to pay
any deductible or self-insured retention. Any deductible or self-insured retention shall not exceed
$50,000.00 per occurrence, unless otherwise approved by CITY.

13.13 Policy Cancellation: Except for ten (10) calendar days notice for non-payment of premium, each
insurance policy shall be endorsed to state that; without thirty (30) calendar days prior written notice to
Carson City Purchasing and Contracts, the policy shall not be canceled, non-renewed or coverage and
/or limits reduced or materially altered, and shall provide that notices required by this paragraph shall be
sent by mail to Carson City Purchasing and Contracts, 201 N. Carson Street, Suite 2, Carson City, NV
89701.

13.14 Approved Insurer: Each insurance policy shall be issued by insurance companies authorized to
do business in the State of Nevada or eligible surplus lines insurers acceptable to the State and having
agents in Nevada upon whom service of process may be made, and currently rated by A.M. Best as “A-
VII” or better.

13.15 Evidence of Insurance: Prior to commencement of work, CONSULTANT must provide the
following documents to Carson City Purchasing and Contracts, 201 North Carson Street, Suite 2, Carson
City, NV 89701:

13.16 Certificate of Insurance: The Acord 25 Certificate of Insurance form or a form substantially
similar must be submitted to Carson City Purchasing and Contracts to evidence the insurance policies
and coverages required of CONSULTANT.

13.17 Additional Insured Endorsement: An Additional Insured Endorsement (CG20 10 or C20 26),
signed by an authorized insurance company representative, must be submitted to Carson City
Purchasing and Contracts to evidence the endorsement of CITY as an additional insured per Subsection
13.9 (Additional Insured).

13.18 Schedule of Underlying Insurance Policies: If Umbrella or Excess policy is evidenced to
comply with minimum limits, a copy of the Underlying Schedule from the Umbrella or Excess insurance
policy may be required.

13.19 Review and Approval: Documents specified above must be submitted for review and approval
by CITY Purchasing and Contracts prior to the commencement of work by CONSULTANT. Neither
approval by CITY nor failure to disapprove the insurance furnished by CONSULTANT shall relieve
CONSULTANT of CONSULTANT'’S full responsibility to provide the insurance required by this Contract.
Compliance with the insurance requirements of this Contract shall not limit the liability of CONSULTANT
or its subcontractors, employees or agents to CITY or others, and shall be in addition to and not in lieu of
any other remedy available to CITY under this Contract or otherwise. CITY reserves the right to request
and review a copy of any required insurance policy or endorsement to assure compliance with these
requirements.

13.20 COMMERCIAL GENERAL LIABILITY INSURANCE:

13.20.1 Minimum Limits required:.
13.20.2 Two Million Dollars ($2,000,000.00) - General Aggregate.
13.20.3 Two Million Dollars ($2,000,000.00) - Products & Completed Operations
Aggregate.
Page 9 of 17
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PROFESSIONAL SERVICES CONSULTANT AGREEMENT
Contract No. 20300059
Title: City Phone System Implementation

13.20.4 One Million Dollars ($1,000,000.00) - Each Occurrence.

13.20.5 Coverage shall be on an occurrence basis and shall be at least as broad as ISO
1996 form CG 00 01 (or a substitute form providing equivalent coverage); and shall cover liability
arising from premises, operations, independent contractors, completed operations, personal
injury, products, civil lawsuits, Title VII actions and liability assumed under an insured contract
(including the tort liability of another assumed in a business contract).

BUSINESS AUTOMOBILE LIABILITY INSURANCE:

13.211 Minimum Limit required:

13.21.2 One Million Dollars ($1,000,000.00) per occurrence for bodily injury and property
damage.

13.21.3 Coverage shall be for “any auto”, including owned, non-owned and hired

vehicles. The policy shall be written on ISO form CA 00 01 or a substitute providing equivalent
liability coverage. If necessary, the policy shall be endorsed to provide contractual liability
coverage.

PROFESSIONAL LIABILITY INSURANCE (Architects, Engineers and Land Surveyors)

13.22.1 Minimum Limit required:

13.22.2 One Million Dollars ($1,000,000.00).

13.22.3 Retroactive date: Prior to commencement of the performance of this Contract.
13.22.4 Discovery period: Three (3) years after termination date of this Contract.
13.22.5 A certified copy of this policy may be required.

WORKERS’ COMPENSATION AND EMPLOYER’S LIABILITY INSURANCE:

13.23.1 CONSULTANT shall provide workers’ compensation insurance as required by NRS
Chapters 616A through 616D inclusive and Employer’s Liability insurance with a minimum limit of
$500,000.00 each employee per accident for bodily injury by accident or disease.

13.23.2 CONSULTANT may, in lieu of furnishing a certificate of an insurer, provide an affidavit
indicating that CONSULTANT is a sole proprietor; that CONSULTANT will not use the services of
any employees in the performance of this Contract; that CONSULTANT has elected to not be
included in the terms, conditions, and provisions of NRS Chapters 616A-616D, inclusive; and that
CONSULTANT is otherwise in compliance with the terms, conditions, and provisions of NRS
Chapters 616A-616D, inclusive.

BUSINESS LICENSE:

14.1

14.2

CONSULTANT shall not commence work before CONSULTANT has provided a copy of his

Carson City business license to Carson City Purchasing and Contracts.

The Carson City business license shall continue in force until the later of: (1) final acceptance by

CITY of the completion of this Contract; or (2) such time as the Carson City business license is no longer
required by CITY under the terms of this Contract.

COMPLIANCE WITH LEGAL OBLIGATIONS:

CONSULTANT shall procure and maintain for the duration of this Contract any state, county, city, or federal
license, authorization, waiver, permit, qualification or certification required by statute, ordinance, law, or regulation
to be held by CONSULTANT to provide the goods or SERVICES or any services of this Contract. CONSULTANT
will be responsible to pay all government obligations, including, but not limited to, all taxes, assessments, fees,
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PROFESSIONAL SERVICES CONSULTANT AGREEMENT
Contract No. 20300059
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fines, judgments, premiums, permits, and licenses required or imposed by law or a court. Real property and
personal property taxes are the responsibility of CONSULTANT in accordance with NRS Chapter 361 generally
and NRS 361.157 and 361.159, specifically regarding for profit activity. CONSULTANT agrees to be responsible
for payment of any such government obligations not paid by its subcontractors during performance of this
Contract. CITY may set-off against consideration due any delinquent government obligation.

If the CITY was required by NRS 332.039(1) to advertise or request a proposal for this Agreement, by signing this
Agreement, the CONSULTANT provides a written certification that the CONSULTANT is not currently engaged
in, and during the Term shall not engage in, a Boycott of Israel. The term “Boycott of Israel” has the meaning
ascribed to that term in Section 3 of Nevada Senate Bill 26 (2017). The CONSULTANT shall be responsible for
fines, penalties, and payment of any State of Nevada or federal funds that may arise (including those that the
CITY pays, becomes liable to pay, or becomes liable to repay) as a direct result of the CONSULTANT’s non-
compliance with this Section.

16. WAIVER OF BREACH:

Failure to declare a breach or the actual waiver of any particular breach of this Contract or its material or
nonmaterial terms by either party shall not operate as a waiver by such party of any of its rights or remedies as to
any other breach.

17. SEVERABILITY:

If any provision contained in this Contract is held to be unenforceable by a court of law or equity, this Contract
shall be construed as if such provision did not exist and the nonenforceability of such provision shall not be held
to render any other provision or provisions of this Contract unenforceable.

18. ASSIGNMENT / DELEGATION:

To the extent that any assignment of any right under this Contract changes the duty of either party, increases the
burden or risk involved, impairs the chances of obtaining the performance of this Contract, attempts to operate as
a novation, or includes a waiver or abrogation of any defense to payment by CITY, such offending portion of the
assignment shall be void, and shall be a breach of this Contract. CONSULTANT shall neither assign, transfer nor
delegate any rights, obligations or duties under this Contract without the prior written approval of CITY. The
parties do not intend to benefit any third party beneficiary regarding their respective performance under this
Contract.

19. CITY OWNERSHIP OF PROPRIETARY INFORMATION:

Any files, reports, histories, studies, tests, manuals, instructions, photographs, negatives, blue prints, plans,

maps, data, system designs, computer programs, computer codes, and computer records (which are intended to
be consideration under this Contract), or any other documents or drawings, prepared or in the course of
preparation by CONSULTANT (or its subcontractors) in performance of its obligations under this Contract shall be
the exclusive property of CITY and all such materials shall be delivered into CITY possession by CONSULTANT
upon completion, termination, or cancellation of this Contract. CONSULTANT shall not use, willingly allow, or
cause to have such materials used for any purpose other than performance of CONSULTANT'S obligations under
this Contract without the prior written consent of CITY. Notwithstanding the foregoing, CITY shall have no
proprietary interest in any materials licensed for use by CITY that are subject to patent, trademark or copyright
protection.

20. PUBLIC RECORDS:

Pursuant to NRS 239.010, information or documents received from CONSULTANT may be open to public
inspection and copying. CITY will have the duty to disclose unless a particular record is made confidential by law
or a common law balancing of interests. CONSULTANT may clearly label specific parts of an individual document
as a "trade secret" or "confidential" in accordance with NRS 332.061, provided that CONSULTANT thereby
agrees to indemnify and defend CITY for honoring such a designation. The failure to so label any document that
is released by CITY shall constitute a complete waiver of any and all claims for damages caused by any release
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PROFESSIONAL SERVICES CONSULTANT AGREEMENT
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of the records.
21. CONFIDENTIALITY:

CONSULTANT shall keep confidential all information, in whatever form, produced, prepared, observed or
received by CONSULTANT to the extent that such information is confidential by law or otherwise required by this
Contract.

22. EEDERAL FUNDING;

22.1  In the event federal grant funds are used for payment of all or part of this Contract:

22.1.1 CONSULTANT certifies, by signing this Contract, that neither it nor its principals are presently
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from
participation in this transaction by any federal department or agency. This certification is made
pursuant to the regulations implementing Executive Order 12549, Debarment and Suspension,
28 C.F.R. pt. 67, § 67.510, as published as pt. VII of the May 26, 1988, Federal Register (pp.
19160-19211), and any relevant program-specific regulations. This provision shall be required of
every subcontractor receiving any payment in whole or in part from federal funds.

22.1.2 CONSULTANT and its subcontractors must be registered in the US Government System for
Award Management (SAM) for verification on projects with federal funding.

22.1.3 CONSULTANT and its subcontractors shall comply with all terms, conditions, and
requirements of the Americans with Disabilities Act of 1990 (P.L. 101-136), 42 U.S.C. 12101,
as amended, and regulations adopted thereunder contained in 28 C.F.R. 26.101-36.999,
inclusive, and any relevant program-specific regulations.

22.1.4 CONSULTANT and its subcontractors shall comply with the requirements of the Civil Rights

Act of 1964, as amended, the Rehabilitation Act of 1973, P.L. 93-112, as amended, and any
relevant program-specific regulations, and Executive Order 11478 (July 21, 2014) and shall not
discriminate against any employee or offeror for employment because of race, national origin,
creed, color, sex, sexual orientation, gender identity, religion, age, disability or handicap
condition (including AIDS and AIDS-related conditions).

22.1.51f and when applicable to the particular federal funding and the Scope of Work under this
Contract, CONSULTANT and its subcontractors shall comply with: American Iron and Steel
(AIS) provisions of P.L. 113- 76, Consolidated Appropriations Act, 2014, Section 1605 — Buy
American (100% Domestic Content of iron, steel and manufactured goods); Federal Highway
Administration (FHWA) 23 U.S.C. § 313 — Buy America, 23 C.F.R. § 635.410 (100% Domestic
Content of steel, iron and manufactured products); Federal Transit Administration (FTA) 49
U.S.C. § 5323(j), 49 C.F.R. Part 661 — Buy America Requirements (See 60% Domestic
Content for buses and other Rolling Stock).

23. LOBBYING:

231 The parties agree, whether expressly prohibited by federal law, or otherwise, that no funding
associated with this Contract will be used for any purpose associated with or related to lobbying or
influencing or attempting to lobby or influence for any purpose the following:

23.1.1 Any federal, state, county or local agency, legislature, commission, council or board;

23.1.2 Any federal, state, county or local legislator, commission member, council member, board
member, or other elected official; or
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23.1.3 Any officer or employee of any federal, state, county or local agency; legislature,
commission, council or board.

24, GENERAL WARRANTY:

CONSULTANT warrants that it will perform all SERVICES required hereunder in accordance with the prevailing
standard of care by exercising the skill and care normally required of individuals performing the same or similar
SERVICES, under the same or similar circumstances, in the State of Nevada.

25. PROPER AUTHORITY:

The parties hereto represent and warrant that the person executing this Contract on behalf of each party has full
power and authority to enter into this Contract. CONSULTANT acknowledges that this Contract is effective only

after approval by the Carson City Board of Supervisors and only for the period of time specified in this Contract.

Any SERVICES performed by CONSULTANT before this Contract is effective or after it ceases to be effective is
performed at the sole risk of CONSULTANT.

26. ALTERNATIVE DISPUTE RESOLUTION (Public Work):

If the SERVICES under this Contract involve a “public work” as defined under NRS 338.010(17), then pursuant to
NRS 338.150, a public body charged with the drafting of specifications for a public work shall include in the
specifications a clause requiring the use of a method of alternative dispute resolution (“ADR”) before initiation of a
judicial action if a dispute arising between the public body and the CONSULTANT engaged on the public work
cannot otherwise be settled. Therefore, unless ADR is otherwise provided for by the parties in any other
incorporated attachment to this Contract, in the event that a dispute arising between CITY and CONSULTANT
regarding that public work cannot otherwise be settled, CITY and CONSULTANT agree that, before judicial action
may be initiated, CITY and CONSULTANT will submit the dispute to non-binding mediation. CITY shall present
CONSULTANT with a list of three potential mediators. CONSULTANT shall select one person to serve as the
mediator from the list of potential mediators presented by CITY. The person selected as mediator shall determine
the rules governing the mediation.

27. GOVERNING LAW / JURISDICTION:

This Contract and the rights and obligations of the parties hereto shall be governed by, and construed according
to, the laws of the State of Nevada, without giving effect to any principle of conflict-of-law that would require the
application of the law of any other jurisdiction. CONSULTANT consents and agrees to the jurisdiction of the
courts of the State of Nevada located in Carson City, Nevada for enforcement of this Contract.

28. ENTIRE CONTRACT AND MODIFICATION:

This Contract and its integrated attachment(s) constitute the entire Contract of the parties and such are intended
as a complete and exclusive statement of the promises, representations, negotiations, discussions, and other
Contracts that may have been made in connection with the subject matter hereof. Unless an integrated
attachment to this Contract specifically displays a mutual intent to amend a particular part of this Contract, general
conflicts in language between any such attachment and this Contract shall be construed consistent with the terms
of this Contract. Unless otherwise expressly authorized by the terms of this Contract, no modification or
amendment to this Contract shall be binding upon the parties unless the same is in writing and signed by the
respective parties hereto and approved by the Carson City Board of Supervisors. Conflicts in language between
this Contract and any other agreement between CITY and CONSULTANT on this same matter shall be construed
consistent with the terms of this Contract. The parties agree that each has had their respective counsel review
this Contract which shall be construed as if it was jointly drafted.
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29. ACKNOWLEDGMENT AND EXECUTION:

This Contract may be executed in counterparts. The parties hereto have caused this Contract to be signed and
intend to be legally bound thereby as follows:

CITY CITY’S LEGAL COUNSEL

Carson City — Executive Office Carson City District Attorney

Attn: Carol Akers, Purchasing & Contracts Administrator

Purchasing and Contracts Department | have reviewed this Contract and approve
201 North Carson Street, Suite 2 as to its legal form.

Carson City, Nevada 89701
Telephone: 775-283-7362
Fax: 775-887-2286
CAkers@carson.org

By: By:
Sheri Russell, Chief Financial Officer Deputy District Attorney
Dated Dated

CITY’S ORIGINATING DEPARTMENT
CONSULTANT will not be given authorization
to begin work until this Contract has been
signed by Purchasing and Contracts

BY: Carol Akers
Funding Source: 2101006 506508

By:

Dated

PROJECT CONTACT PERSON:

James Underwood, Acting Chief Information Officer
Telephone: 283-7006
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Undersigned deposes and says under penalty of perjury: That he/she is CONSULTANT or authorized agent of
CONSULTANT; that he/she has read the foregoing Contract; and that he/she understands the terms, conditions
and requirements thereof.

CONSULTANT

BY: Stephen Monteros

TITLE: Regional Vice President

FIRM: ConvergeOne, Inc.

CARSON CITY BUSINESS LICENSE #: BL-001764-2020
Address: 5555 Ontario Mills Pkwy

City: Ontario State: CA Zip Code: 91764
Telephone: 760-420-6712

E-mail Address: SMonteros@convergeone.com

(Signature of Consultant)

DATED
STATE OF )
)ss
County of )
Signed and sworn (or affirmed before me on this day of ,20 )

(Signature of Notary)

(Notary Stamp)
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CONTRACT ACCEPTANCE AND EXECUTION:

The Board of Supervisors for Carson City, Nevada at their publicly noticed meeting of July 16, 2020
approved the acceptance of the attached Contract hereinbefore identified as CONTRACT No.
20300059. Further, the Board of Supervisors authorizes the Mayor of Carson City, Nevada to set
his hand to this document and record his signature for the execution of this Contract in accordance

with the action taken.

CARSON CITY, NEVADA

ROBERT L. CROWELL, MAYOR

DATED this 16™ day of July 2020.

ATTEST:

AUBREY ROWLATT, CLERK-RECORDER

DATED this 16%" day of July, 2020.

Page 16 of 17
(Professional Services Consultant Agreement)

23



PROFESSIONAL SERVICES CONSULTANT AGREEMENT
Contract No. 20300059
Title: City Phone System Implementation

SAMPLE INVOICE

Invoice Number:
Invoice Date:
Invoice Period:

Invoice shall be submitted to:

Carson City Information Technology

Attn: James Underwood, email: JUnderwood@carson.org
201 N. Carson Street, Suite 7

Carson City NV 89701

Line Item # | Description Unit Cost | Units Completed | Total $$

Total for this invoice

Original Contract Sum

Less amount previously billed

= contract sum prior to this invoice
Less this invoice

=Dollars remaining on Contract

P PP AP

ENCLOSE COPIES OF RECEIPTS & INVOICES FOR EXPENSES & OUTSIDE SERVICES
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ConvergeOne Statement of Work

Phone Deployment

PREPARED FOR: City of Carson City

PREPARED BY: David Peers
National Account Manager
DPeers@convergeone.com

REFERENCE: Opportunity: OP-000507856
Solution: SO-000550017

DATE: June 23, 2020

L) ConvergeOne

Sky Barca
Solutions Architect
SBarca@convergeone.com

convergeone.com
Confidential and Proprietary

25



TABLE OF CONTENTS

Scope of Work - Terms and CONAITIONS ......coovviiiiiiiiiieeiiciciieee e eeeeseitrreeeeeeeeeesenssrrereseeesssenanes 3
(0o Yo} o [T AT | T AV \ o) [l PRSP 3
Project TIMeling EXPECLAtIONS ....cciiviiiiiiiiiiie ettt e e e sae e e s st e e e s s b aeeessabaaeessnnaeeesnnns 3
oY [=Tot @ AT oV = U 4
PrOJECT SCOPE Of SEIVICES ...citireeeiei ettt eeretr e e e e e eesebb e e e e eeesesesbbbareeeeeeesesstbaseresesssesnssrrreneeesenes 4
PrOJECT IM@NAEEIMENT ...ttt et s st et s et s te st s et e sttt e st s st st et et st et e st sssennsesnnennnnnes 5
CNaNEE O UEE PrOCESS. . .uuutrieieeieeeieieiitreeteeeeeeieiiitbrreeeeeeeeeiesarrerereeesssasastbassseseeessiasssssssssesesssesansrrseneseseessnnnnes 5
Milestone and/or ProjECt ACCEPTANCE ......cuvvieieeiriee ettt eetee e eetre e e eeetee e e eeetteeeeeetreeeeessbeeeeeebaseeeeessaeeeeanes 6
CUSTOMETr RESPONSIDIITIES....uviiiiieiieiei ettt e e s e e e s e e e e e sbte e e s sssbaeeeesaraeeesnaseees 6
Professional SErvices ASSUMPLIONS. ......ciiiiiiiiiiiieeeeiiee et se e e e s sbae e e s ssbaeeesssbaeesssabeaeessnnseeessnans 7
Professional Services Pricing and Billing SChEAUIE .........ooiiiiiiiiiiieiee e 9
Customer AUthorization tO ProCEEd .........uiiiiiiiiiiieee e s e 11
2

26



SCOPE OF WORK - TERMS AND CONDITIONS

This Statement of Work or Scope of Work ("SOW") is an attachment to the Professional Services
Consultant Agreement, Contract No. 20300059 and is incorporated therein by reference.

Any dates and/or time intervals listed in this Order are approximate and for planning purposes
only. ConvergeOne will use commercially reasonable efforts to accommodate any requested dates;
provided however, projects milestones will be fully discussed and mutually agreed upon between
ConvergeOne and Customer after project kickoff.

Products and/or Services not specifically itemized are not provided herein. Any additional applications,
technologies, integrations, or other Products and/or Services not specified herein, are not included in
this SOW, and may result in additional charges at any time during the project.

Unless signed, this Order will be valid for a period of thirty (30) days following the date
hereof. Thereafter, this Order will no longer be of any force and effect.

The outline of deliverables for this Order follows below.

CONFIDENTIALITY NOTICE

THE INFORMATION CONTAINED HEREIN IS CONSIDERED CONFIDENTIAL AND PROPRIETARY,
PRODUCED SOLELY FOR THE CUSTOMER IDENTIFIED ABOVE.

This Statement of Work ("SOW") is proprietary to ConvergeOne, Inc. and contains ConvergeOne, Inc.
Confidential Information. It may not be disclosed in whole or in part without the express written
authorization of ConvergeOne. No portion of this SOW may be duplicated or used for any purpose
other than to receive Services or deliverables from ConvergeOne described herein.

PROJECT TIMELINE EXPECTATIONS

Approximately 5 business days after signed acceptance of this SOW, ConvergeOne will assign a project
manager that will make contact and start planning a project kick-off meeting. The project kick-off may
not take place immediately. Project start times depend on the availability of ConvergeOne and
customer resources.

The expected duration of this project has been budgeted at four (4) weeks from the time of kick-off to
completion. If the project exceeds this timeframe, a project change order may be required to extend
the engagement, resulting in additional fees.
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PROJECT OVERVIEW

Thank you for the opportunity to work with you on the Carson City Phone Deployment project. This
document describes the work to be performed during this engagement and covers the assumptions as
the basis for this agreement, the responsibilities of ConvergeOne personnel, and the responsibilities of
the Customer.

Project Location(s)
Below is a list of the location(s) that should be included in this project.

Site Name Site Address

City of Carson City 201 N Carson St Ste 7
Carson City, NV 89701

PROJECT SCOPE OF SERVICES

This section identifies the work that will be performed as part of this project. Below is an initial, high-
level list of tasks and assumptions for the project. This schedule may change depending on the
Customer’s business requirements and other factors. Also, depending on the schedule finally agreed
upon at the kickoff meeting, the days worked may not be contiguous. ConvergeOne will conduct a
meeting with the Customer to review and finalize the technical approach, constraints and project
schedule. This meeting is intended to ensure that all parties are operating under like-expectations for
the project.

Tasks
UC Endpoints

e Two ConvergeOne resources will deploy phones for Carson City over a period of seven
(7) days.
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PROJECT MANAGEMENT

ConvergeOne will provide Project Management Services to help you effectively manage the project
and control risks in the deployment. ConvergeOne will designate a Project Manager who will act as the
single point of accountability for all ConvergeOne contract deliverables for the duration of the

Project. ConvergeOne follows the Project Management Body of Knowledge (PMBOK) for project
delivery. The PMBOK is an adaptable approach that enables technology project success by aligning
business and technology goals. Key elements include an iterative delivery process, clear project
metrics, proactive risk management, and effective response to change.

Project Coordinator

The ConvergeOne Project Coordinator (PC) shall work with the customer to coordinate the project
timeline and all ConvergeOne resources. The PC shall be the single point of contact for all non-technical
communications including changes in project scope, timelines, and deliverables. The Project
Coordinator shall perform the following:

Lead kickoff meeting with customer to determine logistics and project timelines.

Schedule design sessions and other project meetings as requested.

Facilitate project and deliverable acceptance.

Manage the project change orders as required.

iR e

Third-party vendor coordination.

CHANGE ORDER PROCESS

Despite good project planning, design and review, project plans often require some degree of change
at some point. These changes are handled using change order requests, which must be agreed upon by
all parties to the contract before such work can be performed.

Either ConvergeOne or the customer may initiate a change order for any deliverable, work
requirement, assumption or dependency that is part of the project. All requests must be in writing and
handled by the ConvergeOne Project Manager. ConvergeOne will review the change and provide
pricing as applicable before proceeding. The ConvergeOne Project Manager may also engage project
team members to assess the impact of the change. Agreed changes must be approved in writing by an
authorized representative of the customer, via email or a modified purchase order.
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MILESTONE AND/OR PROJECT ACCEPTANCE

Upon completion of the services described in this SOW, ConvergeOne shall provide Customer with an
Acceptance Form. Upon delivery of the Acceptance Form, Customer has five (5) working days to review
and accept. Failure to respond within the designated five (5) day period, signifies the completion of the
milestone or project. In order to refuse acceptance, Customer must both indicate non-acceptance with
written notification to ConvergeOne within the five (5) day period noted above and describe why it
was not accepted. ConvergeOne shall have up to ten (10) days after the receipt of such notice to
correct the error given it is within ConvergeOne scope and control to do so. Such time period to correct
the error may be extended by mutual consent.

CUSTOMER RESPONSIBILITIES

Provide a single point of contact that will be responsible for:

1. Understanding the business process impact and technical requirements and who has the
authority to make binding decisions on Customer’s behalf.

2. Working with ConvergeOne Project Manager to develop mutually agreed project
schedule, including outside of Normal Business Hours test and cutover windows (if
applicable).

3. Ensuring all Customer responsibilities are completed in accordance with the project schedule.
4. Reasonable notification of schedule and changes for the installation work.
5. Attending all project status meetings.
Site Preparation:
1. Ensure equipment room is ready, including all electrical, wiring, grounding, lighting, racks, and

HVAC required to maintain equipment within operating conditions specified by the
equipment manufacturer.

2. Provide required cable/patch panels that meet all requirements for Category 5e, racks, and
network connectivity.

3. Accept receipt of equipment and store in a secure area. Retain shipping documentation,
inventory shipments by box count, and report any obvious external damage to the
ConvergeOne Project Manager.

4. Provide floor plans for equipment room configuration and related locations if applicable.

5. Ensure that existing Customer network is configured, connected, and operating within the
manufacturer’s specifications.

6. Customer will provide QOS on all of their network equipment to the WAN-based upon
Supplier’s guidelines and requirements if carrying voice.
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Ensure availability of appropriate Customer resources that will:

1
2
3.
4

Assist in the development and execution of applicable test plans.
Provide accurate documentation for all existing systems and network.
Provide all necessary IP addresses, subnet mask, and default gateways.

Provide VPN or other mutually agreed upon remote access. WebEx and similar screen sharing
tools are not acceptable remote access methods.

Provide a qualified Network Administrator with working knowledge of customer
requirements.

Provide information on planned changes in the network.

PROFESSIONAL SERVICES ASSUMPTIONS

The following assumptions were made to create this Statement of Work. Should any of these
assumptions prove to be incorrect or incomplete then ConvergeOne may modify the price, scope of
work, or milestones. Any such modifications shall be managed by the Change Order Procedure.

General Assumptions

1.

All non-service impacting work described in this scope will be performed during U.S. normal
business hours defined as 8:00 AM to 5:00 PM local time; Monday through Friday, excluding
ConvergeOne designated holidays. "Cutover" for the sites will be completed during business
hours unless otherwise stated in this scope of work.

VPN access or remote desktop sharing services will be provided to ConvergeOne resources to
allow for work to be accomplished remotely when applicable. If remote access to the
Customer network cannot be provided additional charges may be required for on-site
support.

The Customer must identify any specific requirements for maintenance windows and change
control. The Customer retains overall responsibility for any business process impact and any
Customer-internal change management procedures and communications.

ConvergeOne will install specific software versions agreed upon at time of project kickoff.
Upgrades to software are not included in the SOW. ConvergeOne may choose to install an
upgrade if required by the manufacturer or to resolve a problem.

The Customer is responsible for the underlying data infrastructure including network and
virtualization. Systems must be capable of supporting the proposed solution. ConvergeOne
can supply consulting and remediation services to ensure successful implementation, if not
included in this scope, through a change order and billed at an additional fee.
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10.

11.

12.

13.
14.

The Customer is responsible for all communications and scheduling of any contractors or
vendors not managed by the ConvergeOne Project Manager.

Any product or service delivery dates communicated outside of this SOW or the Project Plan,
are not to be considered valid or binding.

If the project extends beyond the timeline specified in the Project Plan due to delays caused
by parties other than ConvergeOne and its subcontractors, ConvergeOne may invoice for
service performed to date.

The Customer is responsible to verify and arrange installation of all applicable network
connections and provide a functional network for application deployment.

Projects requiring multiple site visits and/or intervals of inactivity between events must be
noted as such prior to acceptance of this SOW.

The Customer is responsible for removal and disposal of any previously installed Customer-
owned equipment or cabling unless specifically agreed otherwise herein.

The Customer is responsible to notify ConvergeOne if the site requires any specialized access
for personnel and/or Union trades for any tasks associated with this SOW. Notification of
requirements must take place prior to quote. Any and all additional costs for post-quote
changes or additional site restrictions requiring specialized training or Union Labor shall be
chargeable to the Customer.

The Customer is responsible for managing all 3rd Parties not outlined in this SOW.

Services not specifically called out in this SOW will be deemed out of scope.

Technical Assumptions

1.

Unless specifically called out, above, no IP address changes are included in scope. If
requested, additional charges may apply.

The Customer is responsible to have current licensing, maintenance, and support on the
components of the servers, database, storage, and network infrastructure including
hardware, software (including operating systems) and any associated costs.

The Customer is responsible for any operating system patches and anti-virus software
installation and support.

The Customer is responsible to ensure the existing network is free of layer 3 protocol and
broadcast errors.

The Customer is responsible for the cost and acquisition of any 3rd party security certificates
necessary for successful deployment. ConvergeOne can provide services for Security Audits
and Certificate deployment which can be billed at an additional fee.
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6. The Customer is responsible for resolving interoperability issues with other vendors not acting
as a sub-contractor to ConvergeOne.

7. The Customer is responsible for any firmware updates to re-used circuit packs, media
modules, or station cards not specifically identified within this SOW. ConvergeOne can
provide services for the firmware updates through a change order and billed at an additional
fee.

PROFESSIONAL SERVICES PRICING AND BILLING SCHEDULE

Billing terms for this project supersede any MSA in place and are only applicable to the services stated
in this scope of work. Invoices are due within thirty (30) days from the date of the invoice unless
otherwise previously agreed between Customer and ConvergeOne credit department. Any change to
the Project Pricing and Payment schedule will be managed through the Change Order procedures
specified herein. All stated prices are exclusive of any taxes, fees and duties or other amounts,
however designated, and including without limitation value added and withholding taxes which are
levied or based upon such charges, or upon this SOW (other than taxes based on the net income of
ConvergeOne). The Customer shall pay any taxes related to services purchased or licensed pursuant to
this SOW or the Customer shall present an exemption certificate acceptable to the taxing

authorities. Applicable taxes shall be billed as a separate item on the invoice.

Project Price and Milestone Billing Schedule
The fixed fee price for this services engagement is below and will be billed with the following milestone
schedule:

Total Price: $21,056

o Milestone 1 (50%) - Project Initiation - Kick Off Meeting, Resource Assignment, Design
Completion

o Milestone 2 (50%) - Final Customer acceptance of the Project

Project Expenses

There are no anticipated project related expenses expected for this project above the price included in
this SOW. In the event that the need for additional expense arise, a Change Order will be presented by
the Project Manager for approval by the Customer in advance. ConvergeOne will make reasonable
effort to minimize expenses and will ensure sufficient time is built into the project schedule to
maximize efficiency when scheduling site visits.
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Project Hardware Invoicing

INVOICES: Separate invoices will be issued for each of the elements of this order which includes (1)
procurement of hardware on behalf of the Customer; and (2) configuration of Customer-owned
hardware to Customer’s specifications, with delivery and set-up of configured hardware to Buyer’s
designated location(s). Payment terms are Net 30 unless otherwise agreed between Customer and
ConvergeOne credit department.

SHIPPING: Title and all risks of loss are transferred to the Customer upon delivery of the hardware by a
third party to ConvergeOne’s location for configuration services to be rendered. Regardless of the FOB
shipping process for the final configured hardware, Customer retains title and remains liable for all
risks of loss. Customer has the option to inspect and count the hardware upon delivery to
ConvergeOne’s location.

INSPECTION AND ACCEPTANCE: Inspection and acceptance of the configured hardware will be at the
Customer’s destination unless otherwise requested. Regardless of the FOB point, the Customer retains
title and agrees to bear all risk of loss which occurs prior to delivery.

10
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CUSTOMER AUTHORIZATION TO PROCEED

The use of signatures on this SOW is to ensure agreement and understanding on project objectives and
assumptions, and the work and deliverables to be performed by ConvergeOne. By signing below, the
duly authorized Customer representative signifies their commitment to proceed with the project as
described in this SOW.

Customer's Authorized Representative:

Signature

Printed Name

Title

Date

PO Number

11

35



l Date: 7/7/2020
Page #: 1 of 2

Documents #: OP-000546234
S0-000595301

Solution Name: Carson City - Fortivoice
Customer: City of Carson City

Solution Summary

Carson City - Fortivoice

Customer: City of Carson City Primary Contact: Tyler Saylor

Ship To 201 N Carson St Ste 7 Email: TSaylor@carson.org
Address: Carson City, NV 89701 Phone: (775) 283-7007

Bill To Address: éOl N CgrsonNS\} S§S7701 National Account Ryan Nelson
arson City, Manager:

Customer ID: MSNCITCARO001
Customer PO:

Email: rnelson@convergeone.com
Phone: +18017436271

Solution Summary Current Due Next Invoice Due Remaining Total Project
Software $6,069.80 One-Time $6,069.80
Hardware $202,641.12 One-Time $202,641.12

Maintenance

Manufacturer Maintenance $41,320.30 Prepaid $41,320.30
Project Subtotal $250,031.22 $250,031.22
Estimated Tax NOT INCLUDED
Estimated Freight NOT INCLUDED
Project Total $250,031.22 $250,031.22

This Solution Summary summarizes the document(s) that are attached hereto and such documents are incorporated herein by reference
(collectively, this “Order”). Customer's signature on this Order (or Customer's issuance of a purchase order in connection with this Order) shall
represent Customer's agreement with each document in this Order and acknowledgement that such attached document(s) are represented
accurately by this Solution Summary.

This Order shall be subject to the Online General Terms and Conditions currently found on the internet at:
https://www.convergeone.com/online-general-terms-and-conditions/ , as modified below.

The Online General Terms and Conditions are modified as follows:

In Attachment A, Article I, Section 10(e), the following is added to the end of the section, “Further, and notwithstanding any other provision of
this Agreement, Seller acknowledges, understands and expressly agrees that the Customer is subject to the Nevada Public Records Act, and as
such, information or documents received from Seller may be open to public inspection and copying. The Customer will have a duty to disclose
such information if requested, unless the particular record is made confidential by law or a common law balancing of interests. Seller may label
specific parts of any document as “trade secret” or “confidential,” provided to the Customer and further hereby agrees to indemnify and defend
the Customer for honoring such a designation. The failure to so label any document that is released by Customer pursuant to the Nevada Public
Records Act shall constitute a complete waiver of any and all claims for damages caused by any release of the records.”

In Attachment A, Article I, Section 10(k), “Minnesota” is hereby changed to “Nevada.”
In Attachment A, Article 1V, Section 5(a) is deleted in its entirety and replaced with, “Unless a different term is specified on the applicable
Solution Summary, Seller will provide the applicable Maintenance Services for a term (“Maintenance Term”) of one (1) year. Following the

expiration of the Maintenance Term, Maintenance Services will expire unless otherwise renewed or extended in writing (each a “Maintenance
Renewal Term”).

Products and/or Services not specifically itemized are not provided hereunder. This Order will be valid for a period of thirty (30) days following
the date hereof. Thereafter, this Order will no longer be of any force and effect.

This Order is a configured order and/or contains software.

ACCEPTED BY:
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Date:
Page #:
Documents #:

Solution Name:

7/7/2020
20f2

OP-000546234
S0O-000595301

Carson City - Fortivoice

Customer: City of Carson City
BUYER: DATE: SELLER: DATE:
TITLE: TITLE:
Solution Quote
[ #l Item Number Description | Term | Qtyl Unit Price Extended Price
1 FON-175 FON-175 - Entry level IP phone with 2.4 inch color display, POE 65 $85.68 $5,569.20
and 10/100 LAN and PC connections
2 FON-375 FON-375 - IP Phone with 2.8"/2.4" dual color screen, 16 479 $150.48 $72,079.92
programmable keys, PoE and 10/100/1000 LAN and PC
connections.
3 FON-475 FON-475 - IP PHONE WITH 4.3COLOR SCREEN 59 $215.28 $12,701.52
4 FON-575 High end IP phone with 4.3" and dual 3.5" color screens, 96 30 $287.28 $8,618.40
programmable keys, POE and 10/100/1000 LAN and PC
connections.
5 FON-C71 FON-C71 - Touch-sensitive HD IP conference phone for small and 16 $496.08 $7,937.28
medium-sized conference room with built-in 3 microphone array,
full-duplex technology,
6 FVE-SCLIENT- FVE-SCLIENT-100 - License to add 100 FortiVoice Softclients to 1 $2,879.28 $2,879.28
100 FortiVoice system.
7 FVE-5000F-BDL- FVE-5000F-BDL-247-60 - FortiVoice-5000F Hardware plus 5 Year 2 $35,998.20 $71,996.40
247-60 24x7 FortiCare
8 FVG-GT02-BDL- FVG-GT02-BDL-247-60 - FortiVoice Gateway-GT02 Hardware plus 2 $3,778.20 $7,556.40
247-60 5 Year 24x7 FortiCare
9 FVG-GS16-BDL- FVG-GS16-BDL-247-60 - FortiVoice Gateway-GS16 Hardware plus 10 $1,618.20 $16,182.00
247-60 5 Year 24x7 FortiCare
10 FC-10-FV5KF- FC-10-FV5KF-211-02-12 - FortiVoice-5000F 1 Year 4-Hour 10 $2,339.89 $23,398.90
211-02-12 Hardware Delivery Premium RMA Service (Requires 24x7 or ASE
FortiCare)
11 FC-10-FVGO2- FC-10-FVG02-211-02-12 - FortiVoice Gateway-GT02 1 Year 4- 10 $406.69 $4,066.90
211-02-12 Hour Hardware Delivery Premium RMA Service (Requires 24x7 or
ASE FortiCare)
12 FC-10-FVG16- FC-10-FVG16-211-02-12 - FortiVoice Gateway-GS16 1 Year 4- 50 $277.09 $13,854.50
211-02-12 Hour Hardware Delivery Premium RMA Service (Requires 24x7 or
ASE FortiCare)
13 FVE-CALLC-BASE FVE-CALLC-BASE - Base license for stackable FVC Call Center 1 $867.38 $867.38
(includes 10 agents)
14 FVE-CALLC-10 FVE-CALLC-10 - License to add 10 agents to FortiVoice Call Center 3 $774.38 $2,323.14
Total: $250,031.22
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I Date: 7/8/2020
Page #: 1 of 2

Documents #: OP-000544273
S0-000592977

Solution Name: Carson City - Fortinet
Remote Resource Service

Customer: City of Carson City

Solution Summary

Carson City - Fortinet Remote Resource Service

Customer: City of Carson City Primary Contact: Tyler Saylor

Ship To 201 N Carson St Ste 7 Email: TSaylor@carson.org
Address: Carson City, NV 89701 Phone: (775) 283-7007

Bill To Address: 201 N CgrsonNS\'; 85537701 National Account Ryan Nelson
arson City, Manager:

Customer ID: MSNCITCAR0001
Customer PO:

Email: rnelson@convergeone.com
Phone: +18017436271

Solution Summary Current Due Next Invoice Due Remaining Total Project
Professional Services $20,615.00 One-Time $20,615.00
Project Subtotal $20,615.00 $20,615.00
Estimated Tax NOT INCLUDED
Estimated Freight NOT INCLUDED
Project Total $20,615.00 $20,615.00

This Solution Summary summarizes the document(s) that are attached hereto and such documents are incorporated herein by reference (collectively, this
“Order”). Customer's signature on this Order (or Customer's issuance of a purchase order in connection with this Order) shall represent Customer's agreement
with each document in this Order and acknowledgement that such attached document(s) are represented accurately by this Solution Summary.

This Order shall be subject to the Online General Terms and Conditions currently found on the internet at: https://www.convergeone.com/online-general-terms-
and-conditions/ , as modified below.

The Online General Terms and Conditions are modified as follows:

In Attachment A, Article I, Section 10(e), the following is added to the end of the section, “Further, and notwithstanding any other provision of this Agreement,
Seller acknowledges, understands and expressly agrees that the Customer is subject to the Nevada Public Records Act, and as such, information or documents
received from Seller may be open to public inspection and copying. The Customer will have a duty to disclose such information if requested, unless the particular
record is made confidential by law or a common law balancing of interests. Seller may label specific parts of any document as “trade secret” or “confidential,”
provided to the Customer and further hereby agrees to indemnify and defend the Customer for honoring such a designation. The failure to so label any
document that is released by Customer pursuant to the Nevada Public Records Act shall constitute a complete waiver of any and all claims for damages caused
by any release of the records.”

In Attachment A, Article I, Section 10(k), “Minnesota” is hereby changed to “Nevada.”
In Attachment A, Article IV, Section 5(a) is deleted in its entirety and replaced with, “Unless a different term is specified on the applicable Solution Summary,

Seller will provide the applicable Maintenance Services for a term (“Maintenance Term”) of one (1) year. Following the expiration of the Maintenance Term,
Maintenance Services will expire unless otherwise renewed or extended in writing (each a “Maintenance Renewal Term”).

Products and/or Services not specifically itemized are not provided hereunder. This Order will be valid for a period of thirty (30) days following the date hereof.
Thereafter, this Order will no longer be of any force and effect.

This Order is a configured order and/or contains software.

ACCEPTED BY:

BUYER: DATE: SELLER: DATE:

TITLE: TITLE:

38



Solution Quote

Date:
Page #:
Documents #:

Solution Name:

Customer:

7/8/2020
2 0f2

OP-000544273
S0-000592977

Carson City - Fortinet
Remote Resource Service

City of Carson City

| #| Item Number Description | Term | Qty| Unit Price Extended Price
1 FP-10-00000-R08- PER DAY FOR REMOTE RESOURCE SVCS 7 $2,945.00 $20,615.00

00-00
Total: $20,615.00
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