Agenda ltem No: 14.B

STAFF REPORT

Report To: Board of Supervisors Meeting Date: August 6, 2020
Staff Contact: Darren Schulz, Public Works Director

Agenda Title: For Possible Action: Discussion and possible action regarding a Declaration of
Restrictions for the Eagle Valley Creek Storm Water Detention Basins, portions of APN
007-531-35 and APN 007-531-36. (Darren Schulz; DSchulz@carson.org and Dan Stucky;
DStucky@carson.org)

Staff Summary: The Declaration of Restrictions is the result of the Carson Tahoe
Regional Healthcare's ("CTH") current building expansion from the main hospital to the
surgical center via an enclosed building crossing over Eagle Creek. The addition of the
new structure and associated channel improvements in Eagle Creek triggered a U.S. Army
Corps of Engineers ("USACE") permit which requires a declaration of restrictions or deed
restriction to protect existing wetlands within the City's detention basins (Basins "1" and
"3"). The restriction is part of a required USACE 404 permit that allows channel
improvements to be constructed within Eagle Creek as part of the CTH's hospital
expansion project.

Agenda Action:  Formal Action / Motion Time Requested: 10 minutes

Proposed Motion

I move to approve the Declaration of Restrictions [AND IF LATE MATERIAL IS NOT PROVIDED BY THE
MEETING REFLECTING THE FINAL VERSION: and authorize the Mayor to approve and execute any revised
Declaration if it contains only clerical edits from the U.S. Army Corps of Engineers].

Board's Strategic Goal
Sustainable Infrastructure

Previous Action
N/A

Background/lssues & Analysis

CTH is in the process of connecting the main hospital to the surgical center via an enclosed building crossing
over Eagle Creek. The project includes major channel improvements that will increase the conveyance capacity
of the channel and provide erosion control measures along the project reach of Eagle Creek. These channel
improvements will provide a regional benefit to Carson City in regards to flood control and water quality. During
the progression of this project, it was discovered that some of the previous conditions outlined in the previous
USACE permit (Permit Number: 200325013), which was obtained by CTH in 2003 during the construction of the
main hospital and three detention basins, were not satisfied by CTH. Specifically, the existing permit is in
non-compliance because as-built drawings and monitoring reports for the detention basins were not submitted
to USACE as required by the permit. As a result, USACE is modifying the prior permit through a Letter of
Permission (included in Exhibit C as part of the USACE Permit) and requesting that Carson City place a deed
restriction to protect the existing wetlands within the two detention basins on City property (APNs 007-531-35




and 007-531-36) to serve as mitigation for both the current CTH project and associated channel improvements
in Eagle Creek and the past basin improvements constructed in 2003.

These detention basins represent a critical component of the City's overall stormwater system by providing
wetlands to enhance water quality as well as storage capacity to provide regional flood control benefits to the
northern portion of Carson City. USACE is aware that these detention basins will need to continue to serve this
dual purpose and the language in the deed restriction allows for this. Although the City has not had to dredge
material from either of these basins over the past 17 years, the City would still be able to perform emergency
maintenance duties in the future. Additionally, the previous agenda item related to an agreement between CTH
and Carson City would provide the City funds to construct future stormwater and erosion control improvements
in the upper watershed in order to limit the amount of sediment reaching the basins, ultimately reducing
maintenance needs in the basin and helping to maintain the wetlands and enhance water quality.

At the time that this agenda was published, the USACE legal team has not completed its review of the language
in the current version of the Declaration of Restrictions. Staff's understanding is that USACE is agreeable to the
language proposed in the current version, but has not received formal approval. Based on these
communications, staff proposes to move forward with the current version of the Declaration of Restrictions at
the August 6, 2020, Board of Supervisors meeting. But because formal approval has not yet been received,
staff also requests that the Mayor be granted the authority to accept any clerical changes that USACE may
have to the Declaration of Restrictions, in addition to being granted the authority to sign the Declaration of
Restrictions. If, however, USACE sends back to CTH and Carson City a version of the Declaration of
Restrictions that contains substantive changes, then staff will either (a) provide the edited Declaration of
Restrictions as late material prior to the August 6, 2020, Board of Supervisors meeting and discuss the
changes on the record, or (b) bring the changes back to a subsequent Board of Supervisors meeting if
substantive changes are received after the Board of Supervisors meeting.

Applicable Statute, Code, Policy, Rule or Regulation
NRS 244.270

Financial Information
Is there a fiscal impact? No

If yes, account name/number: N/A
Is it currently budgeted? No
Explanation of Fiscal Impact: N/A

Alternatives
Do not accept the deed restriction and propose a modified motion or alternate direction to staff.

Attachments:
1 Declaration of Restrictions.pdf

2_Exhibit A.pdf
3_Exhibit B.pdf
4_Exhibit C.pdf

5_Exhibit D.pdf


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/654564/1_Declaration_of_Restrictions.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/633942/2_Exhibit_A.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/633943/3_Exhibit_B.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/654569/4_Exhibit_C.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/654570/5_Exhibit_D.pdf

Board Action Taken:
Motion: 1) Aye/Nay
2)

(Vote Recorded By)



WHEN RECORDED RETURN TO:

Reno Regulatory Office
300 Booth Street, Room 3050
Reno, Nevada 89509

THIS SPACE FOR RECORDER’S USE ONLY

DECLARATION OF RESTRICTIONS FOR EAGLE VALLEY CREEK STORM WATER
DETENTION BASINS, Portion of Parcels APN 007-531-35 and APN 007-531-36

THIS DECLARATION OF RESTRICTIONS is made as of
20 , by Carson City, a Consolidated Municipality (“Declarant”).

WHEREAS, Declarant is the owner of certain real property located in Carson
City Nevada, described in Exhibits “A & B” attached hereto and incorporated hereby by
this reference (hereinafter “Preserve Area”); and

WHEREAS, Carson Tahoe Hospital (hereinafter “CTH”) is in the process of
constructing certain improvements on its properties located at 1600 Medical Parkway
and 1400 Medical Parkway, in Carson City, Nevada, encompassing Carson City
Assessor’s Parcel Nos. (“APNs”) 007-531-46 and 007-531-96, which improvements
impact Eagle Valley Creek and the Lakeview Watershed in Carson City, Nevada; and

WHEREAS, the improvements to be made by CTH will require CTH to utilize the
Declarant’s existing storm water detention basins located on portions of Carson City
APNs 007-531-35 and 007-531- 36, otherwise defined above as the Preserve Area, for
wetlands mitigation; and

WHEREAS, the U.S. Army Corps of Engineers (hereinafter “Corps”) requires the
Preserve Area to be designated as a wetlands preserve area in perpetuity in accordance
with the provisions of a Section 404 Permit Identification issued to CTH by the U.S.
Army Corps of Engineers; and

WHEREAS, Declarant and CTH have entered into a Watershed and Wetlands
Agreement concerning the Preserve Area whereby Declarant has agreed to place
restrictions on the Preserve Area; and

WHEREAS, Declarant intends to protect the Preserve Area immediately
following the recordation of this Declaration of Restrictions, as wildlife habitat and a
wetland preserve area, to be so held in perpetuity subject to restrictions in accordance
with the provisions of the Section 404 Permit Identification # 200325013, as amended,
(Exhibit C (hereinafter “Permit”)) issued to CTH, by the Corps in connection with the
surrounding property of which the Preserve Area is a part, and the Mitigation and
Monitoring Plan (Exhibit “D” (hereinafter “The Plan”));

WHEREAS, this Declaration of Restrictions is intended to implement the

provisions of the Permit requiring a binding covenant running with the land, but shall not
be construed to impose restrictions in addition to those provided for in the Permit; and
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WHEREAS, the Preserve Area consists of both jurisdictional wetland features
and associated attendant upland buffer areas (detention basins side-slopes);

WHEREAS, the Declaration will benefit CTH, the Corps, and Carson City, and
their successors, in that it will assist in preserving and maintaining the wetland open
space in the Preserve Area,;

NOW THEREFORE, Declarant declares as follows:

1. Future Permit Applications. The onsite avoided wetlands and any
onsite/offsite mitigation areas, created, restored, enhanced or preserved as
compensation for work authorized by the Permit, and their attendant upland buffer
areas, shall not be made the subject of a future Individual or General Department of the
Army permit application for fill or any other development, except for the purposes of
enhancing or restoring these areas.

2. Covenant Running with Land. In consideration of the benefits flowing to CTH,
the Corps, and Carson City, and for other valuable consideration, the receipt and
adequacy of which is hereby acknowledged, the Declarant does hereby covenant and
agree to restrict, and does by this instrument intend to restrict, the future use of the
Preserve Area as set forth below, by the establishment of this Covenant running with
the land.

3. Restrictions Concerning the Preserve Areas. Except for those actions
necessary to accomplish preservation, maintenance, repair, or enhancement as has
been, or in the future is authorized by the Corps, consistent with the Permit and The
Plan, no person shall engage in any of the following restricted activities in the Preserve
Area:

a) No discharge of any dredged or fill material shall be done or permitted
within the Preserve Area or any portion of such area except as consistent
with the terms and conditions of the Permit;

b) No materials or debris shall be stored or placed (whether temporarily or
permanently) within the Preserve Area or any portion of such area;

c) No plowing or cultivation of the Preserve Area or any portion of such
area, shall be done or permitted except by the Declarant or its
successors and assigns to the Preserve Area, as described in The Plan
and with prior approval from the Corps;

d) No discharge, dumping, disposal, storage or placement of any trash,
refuse, rubbish, grass clippings, cuttings or other waste materials within
the Preserve Area or any portion of such area shall be done or permitted,;

e) No leveling, grading or landscaping within the Preserve Area or any
portion of such area shall be done or permitted;

f) No destruction or removal of any natural tree, shrub or other vegetation
that exists upon the Preserve Area shall be done or permitted except by
the Declarant or its successors and assigns to the Preserve Area, for the
purposes of thatch management or the removal of noxious or dangerous
plants as necessary to maintain the Preserve Area. Written authorization
from the Corps shall be required prior to any such activity;
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g) No motorized vehicles shall be ridden, brought, used or permitted on any
portion of the Preserve Area, except as provided for in (a) and (f) above
or;

h) No roads, utility lines, trails, benches, equipment storage, or other
structures or activities shall occur within the Preserve Area.

i) No additional untreated stormwater, beyond the current design of the
hospital drainage area, shall be discharged in a point source manner
directly into the Preserve Area. At a minimum, primary treatment (i.e.
detention to settle out suspended solids, oil/water separator, etc) of any
additional point source discharge of stormwater shall be required if it is to
be discharged into the Preserve Area.

4. Not An Offer to Dedicate: No Rights of Public Use. The provisions of this
Declaration of Restrictions do not constitute an offer for public use. This instrument
does not constitute an irrevocable offer to dedicate.

5. Successors and Assign Bound. Declarant hereby agrees and acknowledges
that the Preserve Area shall be held, sold, conveyed, owned and used subject to the
applicable terms, conditions and obligations imposed by this Declaration relating to the
use, repair, maintenance and/or improvement of the Preserve Area, and matters
incidental thereto. Such terms, conditions and obligations are a burden and restriction
on the use of the Preserve Area, as applicable.

The provisions of this Declaration shall (subject to the limitations contained in
this Declaration and without modifying the provisions of this Declaration) be enforceable
by the Corps as equitable servitudes and conditions, restrictions and covenants running
with the land, and shall be binding on the Declarant and upon each and all of its
respective heirs, devisees, successors, and assigns, officers, directors, employees,
agents, representatives, executors, trustees, successor trustees, beneficiaries and
administrators, and upon future owners of the Preserve Area and each of them.

6. Severability. The provisions of the Declaration are severable and the violation
of any of the provisions of this Declaration by a Court shall not affect any of the other
provisions which shall remain in full force and effect.

CARSON CITY:

By:

Robert Crowell, Mayor

Date

Approved as to Form: Attest:

Deputy District Attorney Aubrey Rowlatt, Clerk-Recorder
Date Date
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LEGAL DESCRIPTION OF "PRESERVE AREA"
EXHIBIT “A”
MITIGATION AREA
BASIN 1

All that certain real property situated in Section 6, Township 15 North, Range 20 East,
M.D.B. & M. and Section 31, Township 16 North, Range 20 East, M.D.B. & M., City and
County of Carson City, State of Nevada, more particularly described as follows:

BEGINNING at a point whence the Northwest corner of said Section 6 bears S. 89° 16’
50” W., 1512.91 feet distant;

Thence, N. 23° 30' 43" W., 20.24 feet; Thence, N. 06° 32' 18" W., 28.89 feet; Thence,
N. 83°03' 31" E., 7.67 feet; Thence, S. 68° 04' 26" E., 11.66 feet; Thence, S. 86° 00’
49" E., 14.92 feet; Thence, N. 62° 36' 05" E., 6.39 feet; Thence, S. 71°57' 46" E., 3.68
feet; Thence, N. 60° 19' 30" E., 3.91 feet; Thence, N. 73° 52' 04" E., 5.49 feet;
Thence, S. 74° 08' 09" E., 2.02 feet; Thence, N. 71°24' 20" E., 11.18 feet; Thence, N.
86° 36' 07" E., 81.96 feet; Thence, N. 89° 06' 52" E., 30.84 feet; Thence, S. 75° 39' 49"
E., 25.73 feet; Thence, S. 86° 54' 36" E., 13.96 feet; Thence, N. 77° 49'42. E., 7.30
feet; Thence, S. 66° 09' 38" E., 20.22 feet; Thence, S. 36° 54' 33" E., 2.88 feet;
Thence, S. 03° 51' 57" E., 38.94 feet; Thence, S. 01°53' 21" E., 47.41 feet; Thence, S.
07° 42' 50" W., 40.38 feet; Thence, S. 37°25' 19" W., 7.08 feet; Thence, N. 69° 29' 15"
W., 9.39 feet; Thence, S. 84° 47' 59" W., 10.44 feet; Thence, S. 73° 41' 31" W., 11.97
feet; Thence, S. 51°35' 00" W., 11.12 feet; Thence, S. 36° 19' 56" W., 11.46 feet;
Thence, N. 75° 55' 05" W., 32.00 feet; Thence, N. 26° 09' 32" W., 25.56 feet; Thence,
N. 58° 57' 06" W., 52.92 feet; Thence N. 70° 05' 06" W., 56.05 feet; Thence, N. 51° 08'
21" W., 50.32 feet to the POINT OF BEGINNING. Containing 27,192 Square Feet,
more or less.

Basis of Bearings for this legal is the Nevada State Plane Coordinate System, West Zone
NAD83(94) based upon real time kinematic GPS observations, observed 06/24/2020
using a survey grade dual frequency GPS receiver from control monument CC054 and
CCO016 modified by a combined factor of 1.0002, scaled from 0.00N ,0.00E and converted
to U.S. Survey Feet. Per Record of Survey, File No. 403435, Recorded 8/11/2010, Map
No. 2749 in the office of the County Recorder of Carson City, Nevada.

Prepared by

Lumos & Associates, Inc.
Dean Neubauer, PLS 9392
308 N. Curry Street, Suite 200
Carson City, NV 89703
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LEGAL DESCRIPTION OF "PRESERVE AREA"

EXHIBIT “A”
MITIGATION AREA
BASIN 3

All that certain real property situated in Section 6, Township 15 North, Range 20 East,
M.D.B. & M., M.D.B. & M., City and County of Carson City, State of Nevada, more
particularly described as follows:

BEGINNING at a point whence the Northwest corner of said Section 6 bears N. 69° 17’
32" W., 2286.34 feet distant;

Thence, N. 70° 09' 19" W., 245.74 feet; Thence, N. 62° 48' 03. W., 37.72 feet; Thence,
N. 00° 20' 35" E., 6.66 feet; Thence, N. 27° 57' 28" E., 18.89 feet; Thence, N. 88° 28'
42" E., 21.18 feet; Thence, N. 32° 29' 36" E., 28.93 feet; Thence, N. 00° 17' 42" E.,
29.41 feet; Thence, N. 23° 46' 47" E., 44.98 feet; Thence, N. 36° 43' 29" E., 90.02 feet;
Thence, N. 79° 46' 26" E., 46.00 feet; Thence, S. 54° 52' 36" E., 27.58 feet; Thence, S.
47° 20' 03" E., 54.52 feet; Thence, S. 37° 25' 04" E., 54.55 feet; Thence, S. 30° 44' 40"
E., 64.59 feet; Thence, S. 14° 55' 46" E., 59.74 feet; Thence, S. 03° 00' 48" E., 55.55
feet; Thence S. 06° 32' 22" W., 38.11 feet; Thence, N. 86° 02' 00" W., 41.18 feet to the
POINT OF BEGINNING. Containing 56,354 Square Feet, more or less.

Basis of Bearings for this legal is the Nevada State Plane Coordinate System, West Zone
NAD83(94) based upon real time kinematic GPS observations, observed 06/24/2020
using a survey grade dual frequency GPS receiver from control monument CC054 and
CCO016 modified by a combined factor of 1.0002, scaled from 0.00N ,0.00E and converted
to U.S. Survey Feet. Per Record of Survey, File No. 403435, Recorded 8/11/2010, Map
No. 2749 in the office of the County Recorder of Carson City, Nevada.

Prepared by

Lumos & Associates, Inc.
Dean Neubauer, PLS 9392
308 N. Curry Street, Suite 200
Carson City, NV 89703


rfellows
Typewritten Text
LEGAL DESCRIPTION OF "PRESERVE AREA"


MAP OF "PRESERVE AREA"

L1
12 L13 L1415 (7>

L16
L18

BASIN 1
27192 SQ FT

Parcel Line Table

Line # | Length | Direction

L1 20.24' | N23°30'43"W

L2 |28.89' | N6°32'18"W

L3 7.67' | N83'03'31"E

L4 | 11.66" | S68°04'26"E Parcel Line Table

L5 .92’ '00'49”
14.92° | S86°0049'E Line # | Length | Direction

L6 6.39' | N62°36'05"E ) -
L11 11.18 | N71°24'20°E

L7 3.68" | S71'57'46"E ) I
L12 | 81.96" | N86°36'07"E

L8 3.91" | N60"19'30"E

L13 | 30.84’ | N89°06'52"E

L9 5.49" | N73'52'04"E ' .
L14 | 25.73" | S75°39'49"E

L10 2.02’ | S74°08'09"E ) I
| I S e —— L15 | 13.96' | S8654'36"E

Parcel Line Table L6 | 7.30° | N77'49'427E

Line # | Length | Direction L17 | 20.22’ | S66°09°'38"E

L21 | 40.38' | S7°42'50"W L18 2.88" | S36°54'33"E

L22 | 7.08" | S37°25'19"W L19 | 38.94' | S3'51'57"E

L23 | 9.39° | N69°29°'15"W L20 | 47.41" | S1'53'21"E

L24 | 10.43' | S84°47'59"W

L25 11.97’ | S73°41’31"W .
Parcel Line Table

L26 | 11.12° | S51°35'00"W

Line # | Length | Direction
L27 | 11.46’ | S3619°56"W

L31 | 56.05" | N70°05'06"W

L28 | 32.00' [ N7555'05"W

L32 | 50.32° | N51°08°21"W

L29 | 25.56" [ N26°09'32"W

L30 | 52.92" | N58'57°06"W

EXHIBIT "B"
LUMOS L CARSON TAHOE HEALTH Date: 06/2020

308 N. CURRY ST, PORTION OF SEC. 31, T16N, R20E, & Scale: 1" = 80'

SUITE 200
CARSON CITY. NV 86703 PORTIONS OF SEC. 6, T15N, R20E, MDM Job No: 9153.003

TEL (775) 883-7077 CARSON CITY NEVADA
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MAP OF "PRESERVE AREA"

BASIN 3
56354 SQ FT

Parcel Line Table

L50
Line # | Length Direction

L33 | 245.74' | N70°09'19"W .
Parcel Line Table

L34 | 37.72° | N62°48'03"W

Line# | Length | Direction
L35 6.66’ NO°20’35"E

, — L43 | 27.58" | S54'52'36"E
L36 | 18.89' | N2757'28"E

, — L44 | 54.52' | S47°20°03"E
L37 | 21.18' | N8828'42"E

. — L45 | 54.55' | S37°25'04"E
L38 | 28.93 | N3229'36"E

, — L46 | 64.59' | S30°44'40"E
L39 | 29.41" | NO17'42"E

. — L47 |59.74’ | S14'55'46"E
L40 | 44.98' | N23'46'47"E

L48 | 55.55' | S3'00°48"E

L4 90.02° | N36°43'29"E

L49 | 38.11" | S6°32'22"W

L42 | 46.00° | N79°46'26"E

L50 | 41.18" | N86°02'00"W

EXHIBIT "B"
LUMOS L CARSON TAHOE HEALTH Date: 06/2020

308 N. CURRY ST, BASIN 3

SUITE 200 PORTION OF SEC. 6, T15N, R20E, MDM Scale: 1" = 80
CARSON CITY, NV 89703 - 6, T15N, ’ Job No: 9153.003

TEL (775) 883-7077 CARSON CITY NEVADA
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EXHIBIT C - SECTION 404 PERMIT #200325013
(LETTER OF PERMISSION AND ORIGINAL PERMIT #200325013)
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DEPARTMENT OF THE ARMY
U.S. ARMY CORPS OF ENGINEERS, SACRAMENTO DISTRICT
1325 J STREET
SACRAMENTO CA 95814-2922

July 28, 2020
Regulatory Division (SPK-2003-25013)

Carson Tahoe Healthcare
Attn: Ms. Michelle Joy

1600 Medical Parkway
Carson City, Nevada 89703
michelle.joy@carsontahoe.org

Dear Ms. Joy:

This letter of permission (LOP) authorizes your proposed activities in approximately
0.64 acres of waters of the United States, including wetlands, for the Carson Tahoe
Hospital project. The approximately 0.64-acre project site is located on Eagle Creek,
between the existing hospital and surgery center at 1600 Medical Parkway, Latitude
39.2024° Longitude -119.7841°, Carson City, Nevada.

The term “you” and its derivatives, as used in this permit, means the permittee or
any future transferee. The term “this office” refers to the appropriate district or division
office of the Corps of Engineers having jurisdiction over the permitted activity or the
appropriate official of that office acting under the authority of the commanding officer.
Work in waters of the United States must be in accordance with the following
conditions of authorization and the General LOP Conditions listed in Attachment
A, “General LOP Conditions”:

Special Conditions:

1. All terms and conditions of the July 13, 2020 Section 401 Water Quality
Certification (Enclosure 1) are expressly incorporated as conditions of this permit.

2. To ensure avoidance of impacts beyond the permit limits, the project permit
limits shall be clearly identified in the field with highly visible markers such as
construction fencing or silt barriers prior to initiation of any construction activities within
waters of the U.S. Such identification shall be properly maintained until construction is
completed and the soils have been stabilized Equipment, materials, or any other
substances or activities that impact waters of the U.S. outside the permit limits (as
shown on the Wetlands Exhibit, Enclosure 2) are prohibited.

3. You shall use only clean and nontoxic fill material for this project. The fill material
shall be free from items such as trash, debris, automotive parts, asphalt, construction
materials, concrete with exposed reinforcement bars, and soils contaminated with any
toxic substance, in toxic amounts in accordance with Section 307 of the Clean Water Act.
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In addition, all newly poured concrete shall be allowed to cure for a minimum of 10 days
prior to coming into contact with open water.

4. Prior to initiation any construction activities within waters of the U.S., you shall
employ construction best management practices (BMPs) onsite to prevent degradation
to on-site and off-site waters of the U.S. Methods shall include the use of appropriate
measures to intercept and capture sediment prior to entering waters of the U.S., as well
as erosion control measures along the perimeter of all work areas to prevent the
displacement of fill material. All BMPs shall be in place prior to initiation of any
construction activities and shall remain until construction activities are completed.
Erosion control methods shall remain in place until all on-site soils are stabilized. You
shall submit a description of and photo-documentation of your BMPs to our office within
10 days of commencement of construction.

5. The Final Mitigation Plan, entitled “Carson Tahoe Healthcare Sierra Surgery
Hospital Connector, Department of the Army SPK-2003-25013, Final Mitigation Plan”
dated July 2020 (Enclosure 3) is incorporated into this authorization and must be
implemented prior to the construction of impacts in waters of the U.S. Proof of the deed
restriction filing is required prior to the construction of impacts in waters of the U.S.

6. You shall take the actions required to record this permit and the original 2003
Individual Permit with the Registrar of Deeds or other appropriate official charged with
the responsibility of maintaining records of title to or interest in real property within 90
days from the effective date of this permit. You shall provide a copy of the recorded
permits to this office clearly showing a stamp from the appropriate official indicating the
book and page at which the permit is recorded and the date of recordation. The Corps
shall be a party to any modification, alteration, release, or revocation of the deed
restriction and shall review and approve, as necessary, any additional structures or
activities that require approval.

7. To prevent unauthorized fills and unforeseen impacts to avoided or adjacent
waters, you shall install fencing and appropriate signage around the entire outer
boundary of any required preserved waters of the U.S. within the project area prior to
initiation of construction activities within waters of the U.S. All fencing surrounding
preserved areas shall allow unrestricted visibility of these areas to discourage
vandalism, destruction or disturbance, as well as enable wildlife passage. Following
completion of construction activities, the preserved waters of the U.S. within the project
area shall include signage designating the preserve areas. The signage shall be placed
at all access points into preserved areas and shall contain the Corps identification
number (SPK-2003-25013), contact information for the preserve manager and a
statement that the site is a wetland preserve.

8. You and your authorized contractor shall allow representatives from this office to
inspect the authorized activity and all preservation and avoidance areas at any time
deemed necessary to ensure that work is being or has been accomplished in
accordance with the terms and conditions of this permit/verification.
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9. Within 60 days of this permit authorization, you must submit a Maintenance
Baseline for all stormwater facilities that will be subject to future work. This Maintenance
Baseline shall include plans for the Eagle Creek channel, Basins 1 and 2, and all
support structures such as culverts, levees, and weirs. The Maintenance Baseline plans
will, at minimum, for each project element include narrative descriptions and plan level
drawings and how the element will be maintained into the future including how and
when vegetation removal is required, under what conditions sediment will be removed,
how the sediment will be removed including access and disposal of material, notification
procedures and timeframes to the appropriate agencies, criteria for the addition of rock,
and all other anticipated maintenance activities. For Basin 1, the Maintenance Baseline
will include a surveyed elevation that will not be exceeded during sediment removal
activities sufficient to ensure that the existing wetland soils will not be impacted during
these activities. If this plan is not received within 60 days from the date of this permit,
the Corps reserves the right to issue a Stop Work order for all impacts in aquatic
resources, until this plan is received and approved.

General Conditions:

1. The time limit for completing the work authorized by this permit ends on July 27,
2023. If you find that you need more time to complete the authorized activity, submit a
request for time extension to this office for consideration at least one month before the
above date is reached.

2. You must maintain the activity authorized by this permit in good condition and in
conformance with the terms and conditions of this permit. You are not relieved of these
requirements if you abandon the permitted activity. This permit may be transferred
upon request provided the work complies with the terms and conditions of this
authorization. When the structures or work authorized by this permit are still in
existence at the time the property is transferred, the terms and conditions of this permit
will continue to be binding on the new owner(s) of the property. Should you wish to
cease to maintain the authorized activity or abandon it without a good faith transfer, you
must obtain a permit modification from this office.

3. If you discover any previously unknown historic or archeological remains while
accomplishing the activity authorized by this permit, you must immediately notify this
office of what you have found. We will initiate the Federal and state coordination
required to determine if the remains warrant a recovery effort or if the site is eligible for
listing in the National Register.

4. You shall comply with all terms and conditions of the Section 401 Water Quality
Certification for this project.

5. You must allow representatives from this office to inspect the authorized activity
at any time deemed necessary to ensure that it is being or has been accomplished in
accordance with the terms and conditions of your permit.
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6. You must sign the enclosed Compliance Certification (Enclosure 4) and return it to
this office within 45 days after completion of the authorized work.

Further Information:

1. Congressional Authorities: You have been authorized to undertake the activity
described above pursuant to:

() Section 10 of the Rivers and Harbors Act of 1899 (33 U.S.C. 403).
(X) Section 404 of the Clean Water Act (33 U.S.C. 1344).
2. Limits of this authorization.

a. This permit does not obviate the need to obtain other Federal, state, or local
authorizations required by law.

b. This permit does not grant any property rights or exclusive privileges.
c. This permit does not authorize any injury to the property or rights of others.

d. This permit does not authorize interference with any existing or proposed
Federal projects.

3. Limits of Federal Liability. In issuing this permit, the Federal Government does
not assume any liability for the following:

a. Damages to the permitted project or uses thereof as a result of other
permitted or unpermitted activities or from natural causes.

b. Damages to the permitted project or uses thereof as a result of current or
future activities undertaken by or on behalf of the United States in the public interest.

c. Damages to persons, property, or to other permitted or unpermitted activities
or structures caused by the activity authorized by this permit.

d. Design or construction deficiencies associated with the permitted work.

e. Damage claims associated with any future modification, suspension, or
revocation of this permit.

4. The determination of this office that issuance of this permit is not contrary to the
public interest was made in reliance on the information you provided.
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5. This office may reevaluate its decision on this permit at any time the
circumstances warrant. Circumstances that could require a reevaluation include, but
are not limited to, the following:

a. You fail to comply with the terms and conditions of this permit.

b. The information provided by you in support of your permit application proves
to have been false, incomplete, or inaccurate (see 4 above).

c. Significant new information surfaces which this office did not consider in
reaching the original public interest decision.

Such a reevaluation may result in a determination that it is appropriate to use the
suspension, modification, and revocation procedures contained in 33 CFR 325.7 or
enforcement procedures such as those contained in 33 CFR 326.4 and 326.5.

6. Extensions. General Condition 1 establishes a time limit for the completion of the
activity authorized by this permit. Unless there are circumstances requiring either a
prompt completion of the authorized activity or a reevaluation of the public interest
decision, the Corps will normally give favorable consideration to a request for an
extension of this time limit.

This permit becomes effective when the Federal official, designated to act for the
Secretary of the Army, has signed below.

This letter contains an initially proffered permit for your proposed project. If you
object to this decision, you may request an administrative appeal under Corps
regulations at 33 CFR Part 331. Enclosed you will find a Notification of Appeal Process
(NAP) fact sheet and Request for Appeal (RFA) form (Enclosure 5). If you request to
appeal this decision, submit a completed RFA form to the South Pacific Division Office
at the following address: Tom Cavanaugh, Administrative Appeal Officer, Army
Engineer District-South Pacific (CESPD-PDS-0), 1455 Market Street, San Francisco
CA 94103-1399, Phone 415-503-6574, FAX 415-503-6646.

In order for an RFA to be accepted by the Corps, the Corps must determine that it is
complete, that it meets the criteria for appeal under 33 CFR Part 331.5, and that it has
been received by the Division Office within 60 days of the NAP fact sheet. It is not
necessary to submit an RFA for the Division Office if you do not object to the decision in
this letter.

We appreciate your feedback. At your earliest convenience, please tell us how we
are doing by completing the customer survey on our website under Customer Service
Survey.

Please refer to identification number SPK-2003-25013 in any correspondence
concerning this project. If you have any questions, please contact me at our Reno
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Regulatory Office, Room 3050, Reno, Nevada 89509, by email at
Jennifer.C.Thomason@usace.army.mil, or telephone at (775) 784-5304. For more
information regarding our program, please visit our website at
www.Spk.usace.army.mil/Missions/Requlatory.aspx.

For and on the behalf of Colonel James J. Handura, Commander and District Engineer.

Sincerely,

/ | S FM I \AOIN

Jennifer C. Thomason
Senior Project Manager
Nevada Utah Section

Enclosures
cc:
Garth Alling, Sierra Ecotone Solutions, galling@sierraecotonesolutions.com

Birgit Widegren, NDEP, bwidegren@ndep.nv.gov
Donette Barreto, P.E., NDEP, BWPC, dbarreto@ndep.nv.gov
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ATTACHMENT A: General LOP Conditions

1.

Navigation.
(@) No activity may cause more than a minimal adverse effect on navigation.

(b) Any safety lights and signals prescribed by the U.S. Coast Guard, through
regulations or otherwise, must be installed and maintained at the permittee's
expense on authorized facilities in navigable waters of the United States.

(c) The permittee understands and agrees that, if future operations by the United States
require the removal, relocation, or other alteration, of the structure or work herein
authorized, or if, in the opinion of the Secretary of the Army or his authorized
representative, said structure or work shall cause unreasonable obstruction to the
free navigation of the navigable waters, the permittee will be required, upon due
notice from the Corps of Engineers, to remove, relocate, or alter the structural work
or obstructions caused thereby, without expense to the United States. No claim shall
be made against the United States on account of any such removal or alteration.

Aguatic Life Movements. No activity may substantially disrupt the necessary life cycle
movements of those species of aquatic life indigenous to the waterbody, including those
species that normally migrate through the area, unless the activity's primary purpose is to
impound water. Culverts placed in streams must be installed to maintain low flow
conditions.

Spawning Areas. Activities in spawning areas during spawning seasons must be avoided
to the maximum extent practicable. Activities that result in the physical destruction (e.qg.,
through excavation, fill, or downstream smothering by substantial turbidity) of an important
spawning area are not authorized.

Migratory Bird Breeding Areas. Activities in waters of the United States that serve as
breeding areas for migratory birds must be avoided to the maximum extent practicable.

Shellfish Beds. No activity may occur in areas of concentrated shellfish populations,
unless the activity is directly related to a shellfish harvesting activity authorized by the LOP
or other Corps permit.

Suitable Material. No activity may use unsuitable material (e.g., trash, debris, car bodies,
asphalt, etc.). Material used for construction or discharged must be free from toxic
pollutants in toxic amounts (see Section 307 of the Clean Water Act).

Water Supply Intakes. No activity may occur in the proximity of a public water supply
intake, except where the activity is for the repair or improvement of public water supply
intake structures or adjacent bank stabilization.

Adverse Effects From Impoundments. If the activity creates an impoundment of water,
adverse effects to the aquatic system due to accelerating the passage of water, and/or
restricting its flow must be minimized to the maximum extent practicable.

Management of Water Flows. To the maximum extent practicable, the pre-construction
course, condition, capacity, and location of open waters must be maintained for each
activity, including stream channelization and storm water management activities, except as
provided below. The activity must be constructed to withstand expected high flows. The
activity must not restrict or impede the passage of normal or high flows, unless the primary
purpose of the activity is to impound water or manage high flows. The activity may alter
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10.

11.

12.

13.

14.

15.

16.

17.

18.

the pre-construction course, condition, capacity, and location of open waters if it benefits
the aquatic environment (e.g., stream restoration activities).

Fills Within 100-Year Floodplains. The activity must comply with applicable FEMA-
approved state or local floodplain management requirements.

Eguipment. Heavy equipment working in wetlands or mudflats must be placed on mats, or
other measures must be taken to minimize soil disturbance.

Soil Erosion and Sediment Controls. Appropriate soil erosion and sediment controls
must be used and maintained in effective operating condition during construction, and all
exposed soil and other fills, as well as any work below the ordinary high water mark or
high tide line, must be permanently stabilized at the earliest practicable date. Permittees
are encouraged to perform work within waters of the United States during periods of low-
flow or no-flow.

Temporary Fills. Temporary fills must use only clean material and removed in their
entirety and the affected areas returned to pre-construction elevations, contours and
conditions within 45 days of activity completion. The affected areas must be revegetated
with appropriate native plants.

Utility lines.

(a) Installation of a utility line must not be designed or constructed (e.g., backfilling
technique) in such a manner as to drain waters of the U.S.

(b) Any trench constructed must be backfilled and returned to pre-activity contours and
conditions. During construction, the top 6 —12 inches of topsoil must be removed
and stockpiled separately. Following installation, the stockpiled topsoil will be
replaced on top, and seeded with appropriate native vegetation.

(c) Material resulting from trench excavation may be temporarily sidecast into waters of
the U.S. for no more than three months, provided the material is not placed in such a
manner that it may be dispersed by currents or other forces.

Proper Maintenance. Any authorized structure or fill shall be properly maintained,
including maintenance to ensure public safety.

Wild and Scenic Rivers. No activity may occur in a component of the National Wild and
Scenic River System, or in a river officially designated by Congress as a “study river” for
possible inclusion in the system while the river is in an official study status, unless the
appropriate Federal agency with direct management responsibility for such river, has
determined in writing that the proposed activity will not adversely affect the Wild and
Scenic River designation or study status. Information on Wild and Scenic Rivers may be
obtained from the appropriate Federal land management agency in the area (e.g., National
Park Service, U.S. Forest Service, Bureau of Land Management, U.S. Fish and Wildlife
Service).

Tribal Rights. No activity or its operation may impair reserved tribal rights, including, but
not limited to, reserved water rights and treaty fishing and hunting rights.

Endangered Species.

(a) No activity is authorized under LOP which is likely to jeopardize the continued
existence of a threatened or endangered species or a species proposed for such
designation, as identified under the Federal Endangered Species Act (ESA), or
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19.

(b)

(c)

(d)

(e)

which will destroy or adversely modify the critical habitat of such species. No activity
is authorized under LOP which “may affect” a listed species or critical habitat, unless
Section 7 consultation addressing the effects of the proposed activity has been
completed.

Federal agencies should follow their own procedures for complying with the
requirements of the ESA. Federal permittees must provide the district engineer with
the appropriate documentation to demonstrate compliance with those requirements.
Non-federal permittees shall notify the district engineer if any listed species or
designated critical habitat might be affected or is in the vicinity of the activity, or if the
activity is located in designated critical habitat, and shall not begin work on the
activity until notified by the district engineer that the requirements of the ESA have
been satisfied and that the activity is authorized. For activities that might affect
Federally-listed endangered or threatened species or designated critical habitat, the
pre-construction notification must include the name(s) of the endangered or
threatened species that may be affected by the proposed work or that utilize the
designated critical habitat that may be affected by the proposed work. The district
engineer will determine whether the proposed activity “may affect” or will have “no
effect” to listed species and designated critical habitat and will notify the non-Federal
applicant of the Corps’ determination. In cases where the non-Federal applicant has
identified listed species or critical habitat that might be affected or is in the vicinity of
the activity, and has so notified the Corps, the applicant shall not begin work until the
Corps has provided notification the proposed activities will have “no effect”’ on listed
species or critical habitat, or until Section 7 consultation has been completed.

As a result of formal or informal consultation with the FWS or NMFS the district
engineer may add species-specific regional endangered species conditions to the
LOP.

Authorization of an activity by LOP does not authorize the “take” of a threatened or
endangered species as defined under the ESA. In the absence of separate
authorization (e.g., an ESA Section 10 Permit, a Biological Opinion with “incidental
take” provisions, etc.) from the U.S. FWS or the NMFS, both lethal and non-lethal
“takes” of protected species are in violation of the ESA. Information on the location of
threatened and endangered species and their critical habitat can be obtained directly
from the offices of the U.S. FWS and NMFS or their World Wide Web pages at
http://www.fws.gov/ and http://www.noaa.gov/fisheries.html respectively.

Historic Properties.

(@)

(b)

(c)

In cases where the district engineer determines that the activity may affect properties
listed, or eligible for listing, in the National Register of Historic Places, the activity is
not authorized, until the requirements of Section 106 of the National Historic
Preservation Act (NHPA) have been satisfied.

Federal permittees should follow their own procedures for complying with the
requirements of Section 106 of the National Historic Preservation Act. Federal
permittees must provide the district engineer with the appropriate documentation to
demonstrate compliance with those requirements.

Non-federal permittees must notify the district engineer if the authorized activity may
have the potential to cause effects to any historic properties listed, determined to be
eligible for listing on, or potentially eligible for listing on the National Register of
Historic Places, including previously unidentified properties. For such activities, the
notification must state which historic properties may be affected by the proposed
work and include a vicinity map indicating the location of the historic properties or the
potential for the presence of historic properties. Assistance regarding information on
the location of or potential for the presence of historic resources can be sought from
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20.

(@)

21.

the State Historic Preservation Officer or Tribal Historic Preservation Officer, as
appropriate, and the National Register of Historic Places (see 33 CFR 330.4(g)). The
district engineer shall make a reasonable and good faith effort to carry out
appropriate identification efforts, which may include background research,
consultation, oral history interviews, sample field investigation, and field survey.
Based on the information submitted and these efforts, the district engineer shall
determine whether the proposed activity has the potential to cause an effect on the
historic properties. Where the non-Federal applicant has identified historic properties
which the activity may have the potential to cause effects and so notified the Corps,
the non-Federal applicant shall not begin the activity until notified by the district
engineer either that the activity has no potential to cause effects or that consultation
under Section 106 of the NHPA has been completed.

(d) The district engineer will notify the prospective permittee whether NHPA Section 106
consultation is required. Section 106 consultation is not required when the Corps
determines that the activity does not have the potential to cause effects on historic
properties (see 36 CFR 800.3(a)). If NHPA section 106 consultation is required and
will occur, the applicant shall not begin work until notified by the Corps that Section
106 consultation is completed.

(e) Prospective permittees should be aware that section 110k of the NHPA (16 U.S.C.
470h-2(k)) prevents the Corps from granting a permit or other assistance to an
applicant who, with intent to avoid the requirements of Section 106 of the NHPA, has
intentionally significantly adversely affected a historic property to which the permit
would relate, or having legal power to prevent it, allowed such significant adverse
effect to occur, unless the Corps, after consultation with the Advisory Council on
Historic Preservation (ACHP), determines that circumstances justify granting such
assistance despite the adverse effect created or permitted by the applicant. If
circumstances justify granting the assistance, the Corps is required to notify the
ACHP and provide documentation specifying the circumstances, explaining the
degree of damage to the integrity of any historic properties affected, and proposed
mitigation. This documentation must include any views obtained from the applicant,
SHPO/THPO, appropriate Indian tribes if the undertaking occurs on or affects historic
properties on tribal lands or affects properties of interest to those tribes, and other
parties known to have a legitimate interest in the impacts to the permitted activity on
historic properties.

Designated Critical Resource Waters. Critical resource waters include, NOAA-
designated marine sanctuaries, National Estuarine Research Reserves, state natural
heritage sites, and outstanding national resource waters or other waters officially
designated by a state as having particular environmental or ecological significance and
identified by the district engineer after notice and opportunity for public comment. The
district engineer may also designate additional critical resource waters after notice and
opportunity for comment.

Discharges of dredged or fill material into waters of the United States are not authorized
by LOP for any activity within, or directly affecting, critical resource waters, including
wetlands adjacent to such waters, unless the district engineer, in coordination with
appropriate resource agencies, determines that the impacts to the critical resource waters
will be no more than minimal.

Mitigation. The district engineer will consider the following factors when determining
appropriate and practicable mitigation necessary to ensure that adverse effects on the
aquatic environment are minimal:
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(a)

(b)

(c)

(d)

The activity must be designed and constructed to avoid and minimize adverse
effects, both temporary and permanent, to waters of the United States to the
maximum extent practicable at the activity site (i.e., on site).

Mitigation, in all its forms (avoiding, minimizing, rectifying, reducing, or

compensating) is required to the extent necessary to ensure that the adverse effects

to the aquatic environment are minimal.

Compensatory mitigation at a minimum 2:1 ratio for permittee responsible or in-lieu

fee, or a minimum of 1:1 at a Corps-approved compensatory mitigation bank is

required for all losses of waters of the U.S., including wetlands. Because the
likelihood of success is greater and the impacts to potentially valuable uplands are
reduced, wetland restoration should be the first compensatory mitigation option
considered.

For development activities, unless specifically authorized by the Corps (e.g. discrete

crossing, wetland fills, bank stabilization, stream and/or riparian habitat

enhancement) as part of the activity, all intermittent and perennial streams, open
waters, wetlands and other special aquatic sites within the site must be avoided and
preserved with the following elements:

i. A buffer, extending a minimum of 50-feet from either side of the ordinary high
water mark of the stream, or to the limits of the FEMA-mapped 100-year
floodplain, whichever is greater, or to the property boundary, is established and
maintained. At the discretion of the District Engineer, this may not apply to
linear activities with a narrow right-of-way perpendicular to the stream.

ii. Any trails, utilities, roads and other infrastructure, except specifically
designated crossings and/or water quality/storm water management facilities,
must be located outside of the prescribed buffer.

ii.  All above ground crossing of stream must ensure fish passage, especially for
anadromous fisheries. Permittees must employ bridge designs that span the
stream or river, utilize pier or pile supported structures, or involve large
bottomless culverts with a natural streambed, where the substrate and
streamflow conditions approximate existing channel conditions. Approach fills
in waters of the United States OHWM are not authorized except where
avoidance has specifically been determined to be impracticable by the District.

iv.  All detention or water quality basins must be constructed and sited outside of
the stream and riparian area and the activity may not adversely affect pre-
construction flows within the stream.

V. Channelization, piping, realignment or relocation of intermittent or perennial
drainage(s) is not authorized except when, as determined by the District, it
would result in no net loss of functions of the aquatic ecosystem within the
watershed.

vi.  Fencing and appropriate signage must be installed around the entire perimeter
of the preserve and avoided wetlands. All fencing surrounding mitigation,
preservation, avoidance, and buffer areas must allow unrestricted visibility of
these areas to discourage vandalism or disposing of trash or other debris in
these areas. Signage must contain the District's identification number, contact
information for the preserve manager, if applicable, and a statement that the
site is a preserve.

vii.  To ensure proper management of the preserve(s), a specific and detailed
preserve management plan for the preserve should be developed and
submitted to the Corps. This plan must describe in detail any activities that are
proposed within the preserve area(s) and the long term funding and
maintenance of each of the preserve area(s).
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22.

(f)

(9)

(h)

()

viii. The permittee shall place wetlands, other aquatic areas, and any vegetative
buffers preserved as part of mitigation for impacts into a separate “preserve”
parcel prior to discharging dredged or fill material into waters of the United
States, except where specifically determined to be impracticable by the District.
Permanent legal protection shall be established for all preserve parcels,
following District approval of the legal instrument.

Compensatory mitigation will not be used to increase the acreage impact or losses

allowed by the LOP. However, compensatory mitigation will be used, as necessary,

to ensure that an activity already meeting the established acreage limit also has
minimal impacts.

Compensatory mitigation plans for activities in or near streams or other open waters

will normally include a requirement for the establishment, maintenance, and legal

protection (e.g., conservation easements) of vegetated riparian areas next to open
waters. In some cases, vegetated riparian areas may be the only compensatory
mitigation required. Vegetated riparian areas should consist of native species. The
width of the required vegetated riparian area will address documented water quality
or aquatic habitat loss concerns. Normally, the riparian area must be a minimum of

50 feet wide on each side of the stream, but the district engineer may require slightly

wider riparian areas to address documented water quality or habitat loss concerns.

Where both wetlands and open waters exist on the site, the district engineer will

determine the appropriate compensatory mitigation (e.g., riparian areas and/or

wetlands compensation) based on what is best for the aquatic environment on a

watershed basis. In cases where riparian areas are determined to be the most

appropriate form of compensatory mitigation, the district engineer may waive or
reduce the requirement to provide wetland compensatory mitigation for wetland
losses.

The permittee may propose the use of mitigation banks, in-lieu fee arrangements or

separate activity-specific compensatory mitigation. In all cases, the mitigation

provisions will specify the party responsible for accomplishing and/or complying with
the mitigation plan.

Where certain functions and services of waters of the United States are permanently

adversely affected, such as the conversion of a forested or scrub-shrub wetland to a

herbaceous wetland in a permanently maintained utility line right-of-way, mitigation

may be required to reduce the adverse effects of the activity to the minimal level.

The permittee shall complete compensatory mitigation required by special conditions

of the LOP verification before or concurrent with construction of the authorized

activity, except when specifically determined to be impracticable by the District.

When compensatory mitigation involves use of a mitigation bank or in-lieu fee

program, payment shall be made before commencing construction.

The permittee shall record the LOP with the Registrar of Deeds or other appropriate

official charged with the responsibility for maintaining records of title to or interest in

real property against areas (1) designated to be preserved as part of mitigation for
authorized impacts, including any associated covenants or restrictions, or (2) where
structures such as boat ramps or docks, marinas, piers, and permanently moored
vessels will be constructed in or adjacent to navigable waters (Section 10 of the

Rivers and Harbors Act and Section 404 of the Clean Water Act). The recordation

shall also include a map showing the surveyed location of the authorized structure

and any associated areas preserved to minimize or compensate for adverse impacts.

Water Quality. Where States and authorized Tribes, or EPA where applicable, have not

previously certified LOP’s to be issued in this process, individual 401 Water Quality
Certification must be obtained or waived. The district engineer or State or Tribe may
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24.

25.

26.

27.

28.

require additional water quality management measures to ensure that the authorized
activity does not result in more than minimal degradation of water quality. The activity
must comply with any special case-specific conditions added by the Corps or by the state,
Indian Tribe, or U.S. EPA in its section 401 Water Quality Certification.

Transfer of LOP’s. If the permittee sells the property associated with a LOP, the
permittee may transfer the LOP to the new owner by submitting a letter to the appropriate
Corps district office to validate the transfer. A copy of the LOP and the name and all
available contact information, including company name, addresses, telephone numbers
and e-mail, must be attached to the letter, and the letter must contain the following
statement and signature:

“When the structures or work authorized by this LOP are still in existence at the time the
property is transferred, the terms and conditions of this LOP, including any special
conditions, will continue to be binding on the new owner(s) of the property. To validate the
transfer of this LOP and the associated liabilities associated with compliance with its terms
and conditions, the transferee must sign and date below.”

(Transferee) (Date)

Compliance Certification. Each permittee who received an LOP from the Corps must

submit a signed certification regarding the completed work and any required mitigation

within 45 days after completing construction activities. The certification form must be

forwarded by the Corps with the LOP and will include:

(@) A statement that the authorized work was done in accordance with the LOP
authorization, including any general or specific conditions;

(b) A statement that any required mitigation was completed in accordance with the
permit conditions; and

(c) The signature of the permittee certifying the completion of the work and mitigation.

Single and Complete Activity. The activity to be covered under an LOP must be a single
and complete activity. Only one LOP may be used for the same single and complete
activity.

Inspection. The permittee shall allow Corps representatives to inspect the authorized
activity and any mitigation areas at any time deemed necessary to determine compliance
with the terms and conditions of the LOP. The permittee will be notified in advance of an
inspection.

Bank Stabilization. Any bank stabilization shall include the use of vegetation or other
biotechnical design to the maximum extent practicable must be reviewed by the Corps on
a case-by-case basis and may not qualify for LOP authorization, unless the Corps
determines the impact would be minimal.

Federal Agencies. For activities undertaken by other federal agencies, the application
shall include a copy of the National Environmental Policy Act, including signed Categorical
Exclusion, document(s) and final agency determinations regarding compliance with
Section 7 of the Endangered Species Act, Essential Fish Habitat under the Magnussen-
Stevens Act, and Section 106 of the National Historic Preservation Act.
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29.

30.

31.

Histosols and Fens. LOP authorization is revoked for activities in histosols, fens, and in
wetlands contiguous with fens. Fens are defined as slope wetlands with a histic epipedon
that are hydrologically supported by groundwater. Fens are normally saturated throughout
the growing season, although they may not be during drought conditions.

Springs. Activities proposed within 100 feet of the point of groundwater discharge of a
natural spring must be reviewed by the Corps on a case-by-case basis and may not
qualify for LOP authorization, unless the Corps determines the impact would be minimal.
A spring source is defined as any location where ground water emanates from a point in
the ground. For purposes of this condition, springs do not include seeps or other
discharges which lack a defined channel.

Lake Tahoe. In the Lake Tahoe basin, proposed activities must be reviewed by the Corps

on a case-by-case basis and may not qualify for LOP authorization. Activities in this area
may also be authorized under Regional General Permit 16 or through a standard permit.
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NEVADA DIVISION OF STATE OF NEVADA

_ . ‘ ENVI RONMENT a I_ Department of Conservation & Natural Resources
‘ ‘ Steve Sisolak, Gavernor
} pROT ECT' o N Bradley Crowell, Director
! Greg Lovato, Administrator

July 13, 2020

Ms. Jennifer Thomason

Project Manager

U.S. Army Corps of Engineers
Sacramento District — Reno Office
300 Booth Street Rm 3050

Reno, NV 89509

Dear Ms. Thomason,

The Nevada Division of Environmental Protection (NDEP), Bureau of Water Quality Planning (BWQP) grants 401 Water Quality
Certification (NV401-20-016) for Carson Tahoe Healthcare Regional Medical Center — Sierra Surgery Hospital Connector in Carson
City, Nevada. Project is located at 1600 Medical Parkway and involves building a connection between the Regional Medical Center
and the Sierra Surgery Hospital over Eagle Creek, and ephemeral creek. Channel modifications include vegetation removal,
grading and installation of riprap, and geotextile materials. The modifications are for flood control and will result in permanent
impact of 134 cubic yards soil fill, 1,440 cubic yards of concrete, and 3,237 cubic yards of riprap.

Photographs, which document conditions before, during and after construction, should be submitted to the Bureau of Water
Quality Planning (BWQP) after project completion and must include BMPs used to prevent erosion, control sediment and
protect water quality. Photos taken at each stage of the project should be documented using the same locations, camera
position, view angles and zoom. If natural materials such as mulch, straw bales or coir logs are selected as BMPs, they should be
certified as weed free. Any modifications to original project submittal must be reviewed and approved by this office prior to
implementation.

Any modifications to original project submittal must be reviewed and approved by this office prior to implementation.

All conditions of the Authorization to Discharge (Working in Waterways permit) issued by the Bureau of Water Pollution Control
(BWPC) or any other permits issued by NDEP for the project must be followed. Submitting a copy of the Working in Waterways
Final Report to BWQP will also satisfy the 401 post-project reporting requirement.

This 401 Water Quality Certification is subject to the acquisition of all necessary local, regional, state and federal permits and
approvals as required by law. Failure to meet any conditions of this Certification, any other permit required by NDEP for this
project or any violation of NAC 445A may result in the revocation of this 401 Water Quality Certification.

If you have any questions, please contact me via bwidegren@ndep.nv.gov.

Sincerely,

,.:T."- I." ,[' -

I. ‘j
Birgit M. Widegren, CPM
Nonpoint Source Branch Supervisor

Environmental Scientist IV
Bureau of Water Quality Planning

cc: Michelle Joy, Carson Tahoe Healthcare
Garth Alling, Sierra Ecotone Solutions
Donette Barreto, NDEP BWPC

901 S. Stewart Street, Suite 4001 ¢ Carson City, Nevada 89701 e p: 775.687.4670 ¢ f: 775.687.5856 ¢ ndep.nv.gov
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NOTES AND CONDITIONS

1. CONDITION 4 - PRIOR TO INITIATION ANY CONSTRUCTION ACTIVITIES WITHIN WATERS OF
THE U.S., YOU SHALL EMPLOY CONSTRUCTION BEST MANAGEMENT PRACTICES (BMPS)
ONSITE TO PREVENT DEGRADATION TO ON-SITE AND OFF-SITE WATERS OF THE U.S.
METHODS SHALL INCLUDE THE USE OF APPROPRIATE MEASURES TO INTERCEPT AND
CAPTURE SEDIMENT PRIOR TO ENTERING WATERS OF THE U.S., AS WELL AS EROSION
CONTROL MEASURES ALONG THE PERIMETER OF ALL WORK AREAS TO PREVENT THE
DISPLACEMENT OF FILL MATERIAL. INSTALL BMP'S PER THE EROSION CONTROL PLAN.
ALL BMPS SHALL BE IN PLACE PRIOR TO INITIATION OF ANY CONSTRUCTION ACTIVITIES
AND SHALL REMAIN UNTIL CONSTRUCTION ACTIVITIES ARE COMPLETED. EROSION
CONTROL METHODS SHALL REMAIN IN PLACE UNTIL ALL ON-SITE SOILS ARE STABILIZED.
CONTRACTOR/OWNER SHALL SUBMIT A DESCRIPTION OF AND PHOTO-DOCUMENTATION
OF YOUR BMPS TO OUR OFFICE WITHIN 10 DAYS OF COMMENCEMENT OF CONSTRUCTION.
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2. CONDITION 3 - USE ONLY CLEAN AND NONTOXIC FILL MATERIAL FOR THIS PROJECT.
THE FILL MATERIAL SHALL BE FREE FROM ITEMS SUCH AS TRASH, DEBRIS,
AUTOMOTIVE PARTS, ASPHALT, CONSTRUCTION MATERIALS, CONCRETE WITH
EXPOSED REINFORCEMENT BARS, AND SOILS CONTAMINATED WITH ANY TOXIC
SUBSTANCE, IN TOXIC AMOUNTS IN ACCORDANCE WITH SECTION 307 OF THE CLEAN
WATER ACT. IN ADDITION, ALL NEWLY POURED CONCRETE SHALL BE ALLOWED TO
CURE FOR A MINIMUM OF 7 DAYS PRIOR TO COMING INTO CONTACT WITH OPEN
WATER.

BY

3. CONDITION 2 - TO ENSURE AVOIDANCE OF IMPACTS BEYOND THE PERMIT LIMITS, THE
PROJECT PERMIT LIMITS SHALL BE CLEARLY IDENTIFIED IN THE FIELD WITH HIGHLY VISIBLE
MARKERS, SUCH AS CONSTRUCTION FENCING OR SILT BARRIERS, PRIOR TO INITIATION OF Ve
ANY CONSTRUCTION ACTIVITIES WITHIN WATERS OF THE U.S. SUCH IDENTIFICATION SHALL | -
BE PROPERLY MAINTAINED UNTIL CONSTRUCTION IS COMPLETED AND THE SOILS HAVE -~
BEEN STABILIZED. EQUIPMENT, MATERIALS, OR ANY OTHER SUBSTANCES OR ACTIVITIES —
THAT IMPACT WATERS OF THE U.S. OUTSIDE THE PERMIT LIMITS ARE PROHIBITED. .
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4. CONDITION 5 - THE FINAL MITIGATION PLAN, ENTITLED “CARSON TAHOE HEALTHCARE
SIERRA SURGERY HOSPITAL CONNECTOR, DEPARTMENT OF THE ARMY SPK-2003-25013,
FINAL MITIGATION PLAN” IS INCORPORATED INTO THIS AUTHORIZATION AND MUST BE
IMPLEMENTED PRIOR TO THE CONSTRUCTION OF IMPACTS IN WATERS OF THE U.S. PROOF
OF THE DEED RESTRICTION FILING IS REQUIRED PRIOR TO THE CONSTRUCTION OF IMPACTS
IN WATERS OF THE U.S.

REV DATE

2. CONDITION 7 - INSTALL TEMPORARY FENCING TO PREVENT UNAUTHORIZED FILLS AND
UNFORESEEN IMPACTS TO AVOIDED OR ADJACENT WATERS, OWNER/CONTRACTOR SHALL
INSTALL FENCING AND APPROPRIATE SIGNAGE AROUND THE ENTIRE OUTER BOUNDARY OF
ANY REQUIRED PRESERVED WATERS OF THE U.S. WITHIN THE PROJECT AREA, PRIOR TO
INITIATION OF CONSTRUCTION ACTIVITIES WITHIN WATERS OF THE U.S. ALL FENCING
SURROUNDING PRESERVED AREAS SHALL ALLOW UNRESTRICTED VISIBILITY OF THESE
AREAS TO DISCOURAGE VANDALISM, DESTRUCTION OR DISTURBANCE, AS WELL AS ENABLE
WILDLIFE PASSAGE. EXAMPLES OF APPROPRIATE FENCING INCLUDES POST-AND-CABLE,
WROUGHT IRON OR SIMILAR TYPE. THE SIGNAGE SHALL BE PLACED AT ALL ACCESS POINTS
INTO PRESERVED AREAS AND SHALL CONTAIN THE CORPS IDENTIFICATION NUMBER
(SPK-2003-25013), CONTACT INFORMATION FOR THE PRESERVE MANAGER AND A
STATEMENT THAT THE SITE IS A WETLAND PRESERVE.
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EXECUTIVE SUMMARY

Carson Tahoe Healthcare (CTH) operates a Regional Medical Center (RMC) on the northwest end
of Carson City, Nevada. CTH purchased the adjacent Sierra Surgery Hospital (SSH), located on the
opposite side of Eagle Creek, and is proposing to build a connection between the two facilities to
create a combined facility.

The proposed connector option is a single-story slab on-grade building that would exit the
lower floor of the RMC and cross Eagle Creek before connecting to the SSH. The connector
walkway would alleviate a number of administrative and operational issues and allow for
streamlined facility permitting, improved communications, and shared staffing, equipment, and
services. The connector walkway would facilitate patient, visitor, staff, and material transport
between the two buildings in a temperature-controlled interior space and would eliminate
costly Emergency Medical Services (EMS) trips that are currently required to transport patients
between the facilities. The majority of the connector building footprint would be located in
highly developed upland areas but a portion of the concrete abutment for the on-grade
connector building slab would encroach below the ordinary high water mark (OHWM) of Eagle
Creek.

Additional modifications of Eagle Creek would be required during the initial phase of the Project
for flood control protection. Eagle Creek is an intermittent drainage that was highly constrained
during construction of the RMC in 2003 when the channel bank was reinforced with rip-rap and
a levee constructed along the south side of the creek. Three storm water detention basins were
also constructed at that time. Proposed channel modifications below the OHWM of Eagle Creek
would include vegetation removal, grading, and the removal and re-installation of rip-rap,
channel bedding, and geotextile materials. These channel modifications are necessary to
contain a projected 500-year storm event after the installation of the connector walkway and
prevent the existing levee on the south side of the creek from being over-topped. This
Mitigation Plan proposes compensatory mitigation measures for these impacts associated with
the proposed connector Project.

The Project area is located within the boundary of an existing permit [SPK-200325013] issued to
CTH by the U.S. Army Corps of Engineers (Corps) in 2003 authorizing the construction of the
three stormwater basins. The Corps has indicated that it is appropriate to evaluate the
proposed SSH connector Project impacts and resolution of non-compliance from the 2003
authorization using the Minor Impact Letter of Permission (LOP) Procedures. . The mitigation
for the December 2003 individual permit is not in compliance with the permit conditions and
the matter of non-compliance must be resolved before the Corps can authorize additional
impacts to aquatic resources. Therefore, this Mitigation Plan is being submitted as part of the
LOP application package to address impacts associated with the proposed connector Project
and to resolve non-compliance with the 2003 permit conditions.
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Page 1

1.0 PROJECT DESCRIPTION

11 BRIEF PROJECT OVERVIEW AND DESCRIPTION

This report presents the Mitigation Plan for the Carson Tahoe Healthcare (CTH) Regional Medical
Center (RMC) Sierra Surgery Hospital (SSH) Connector (Project) in Carson City, Nevada. The two
facilities are located on the northwest end of Carson City, Nevada, south of Interstate 580 (Figure
1- Vicinity Map).

The existing RMC and SSH are separate facilities that currently operate independent of one
another. The two facilities are located off Medical Parkway on opposite sides of Eagle Creek, an
intermittent drainage that runs generally southeast between the RMC to the north and the SSH
to the south (Figure 2- Project Location). CTH proposes to build a covered walkway between
the two facilities to create a combined facility. The proposed connector walkway is a single-
story slab on-grade building that would exit from the lower level of the RMC and cross Eagle
Creek before connecting into the north side of the SSH at existing grades. The proposed
connector would cross approximately 1,000 feet downstream of the existing Medical Parkway
bridge.

The proposed connector walkway would alleviate a number of administrative and operational
issues and allow for streamlined facility permitting, improved communications, and shared
staffing, equipment, and services. The covered connector walkway would facilitate patient,
visitor, staff, and material transport between the two buildings in a temperature-controlled
interior space and eliminate costly Emergency Medical Services (EMS) trips that are currently
required to transport patients between the facilities.

The proposed total footprint of new buildings in the Eagle Creek Wetland is less than 1 acre.
The majority of the connector building footprint would be located in highly developed upland
areas outside of the ordinary high water mark (OHWM) of Eagle Creek. However, a portion of
the concrete abutments for the on-grade connector building slab would encroach below the
OHWM on the south side of the creek. In addition to the building construction, modification of
the Eagle Creek channel would be required during the initial phase of the Project for flood
control protection. The Eagle Creek channel was highly constrained during construction of the
RMC in 2003 when the channel bank was reinforced with rip-rap and a levee constructed along
the south side of the creek. Three storm water detention basins were also constructed at that
time. Proposed flood protection measures below the OHWM of Eagle Creek would include
vegetation removal, grading, and the removal and re-installation of rip-rap, channel bedding,
and geotextile materials. These channel modifications are necessary to contain a projected 500-
year storm event after the installation of the connector walkway and prevent the existing levee
on the south side of the creek from being over-topped.

The Project area is located within the boundary of an existing permit [SPK-200325013] issued by the
U.S. Army Corps of Engineers (Corps) in 2003 authorizing the construction of three stormwater
detention basins. However, the mitigation for the December 2003 individual permit is not in
compliance with the permit conditions and the matter of non-compliance must be resolved before the
Corps can continue authorize additional impacts. In a letter dated November 14, 2019, the Corps
indicated that it is appropriate to evaluate the proposed SSH connector Project impacts and resolution
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of non-compliance from the 2003 authorization using the Minor Impact Letter of Permission (LOP)
Procedures. Therefore, this Mitigation Plan is being submitted as part of the LOP application package
to address impacts associated with the proposed connector Project and non-compliance with the 2003
permit conditions. The 2003 permit conditions are described next in Section 1.2
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Page 5
1.2 2003 PERMIT INFORMATION

In 2003, the U.S. Army Corps of Engineers (Corps) issued Permit #200325013 to CTH authorizing
construction of three stormwater detention basins as attendant features for the RMC facility, to
provide flood storage capacity along Eagle Creek. According to the letter dated November 14, 2019,
the following Permit Special Conditions are in non-compliance:

Special Condition 6 - authorized fill of 1,530 linear feet of the lowest section of the Eagle Creek channel
and mitigation of this impact with creation of 1,590 feet of channel within newly created detention
basins 2 and 3. A jurisdictional delineation submitted in September, 2019 (See Section 2.3 below)
determined that only 910 linear feet of channel was constructed. Therefore, 680 linear feet of channel
was not constructed as required to complete the 1,590 linear feet of channel.

Special Condition 9 -required mitigation efforts to be fully implemented by September, 2004. The
mitigation was not completed until 2008.

Special Condition 10- required annual mitigation monitoring for at least 5 years after completion to
mitigation planting to ensure mitigation success. No monitoring has occurred.

Special Condition 13- required submission of 3 mitigation monitoring reports after the first, third, and
fifth years after mitigation planting, or annually if mitigation is not successful after 5 years. No
monitoring reports have been submitted.

Special Condition 14- required the monitoring reports to include information on success criteria and
actions needed to address deficiencies.

Special Condition 15- specifies that non-compliance extends the term for submitting monitoring
reports beyond the specified 5 year reporting term. Monitoring is no longer required when mitigation
is certified by the Corps as successful.

The Corps determined that they would take no further action on seeking compliance for Special
Conditions 9, 10, 13, 14, and 15 but that CTH would need to provide additional compensatory
mitigation for the 680 linear feet of channel that was not created.

This Mitigation Plan is being submitted as part of the LOP application package to address non-
compliance with the 2003 permit condition 6, listed above, in addition to new impacts associated with
the proposed connector Project.
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2.0 BASELINE INFORMATION

2.1 TOPOGRAPHY

Elevations in the project area range from approximately 4,830 to 4,760 feet above mean sea
level (msl). Longitudinal slope upstream of Medical Parkway is five percent. Slopes reduce
downstream of Medical Parkway to around three percent. During construction of the RMC, the
lowest section of Eagle Creek was re-located within the new stormwater detention basins. The
basins and channel contain the lowest points within the project area.

2.2 CLIMATE

The project area has a Great Basin climate characterized by cold winters with snowfall and hot,
dry summers with occasional monsoon rain. Average maximum temperatures range from 45°F

in January to 90°F in July; average minimum temperatures range from 20°F in January to 50°F in
July (WRCC 2019). Average annual precipitation is 10.3 inches and average snowfall is 26 inches
(WRCC 2019).

2.3 HYDROLOGY AND AQUATIC RESOURCES (DELINEATION OF WATERS OF THE U.S)

The Project area is located in the Central Lahontan Sub-region of the Great Basin within the
Upper Carson watershed (HUC 16050201) of the Carson River Basin (USGS 2019). The
headwaters of the Carson River lie at altitudes above 10,000 feet in the Sierra Nevada of east-
central California and the river flows out of the mountains and north through Carson Valley.
The main stem of the Carson River exits the Carson Valley a few miles southeast of Carson City
and heads east through the Dayton Valley towards the Lahontan Reservoir.

Carson City is located within the Eagle Valley hydrologic area where streamflow tributary to the
Carson River is perennial in only three watersheds: Clear Creek, Ash Canyon, and Kings Canyon
Creeks (USGS 2011). The Project area is located north of these three watersheds on the
northern boundary of the hydrologic area.

Hydrology in the watershed above Eagle Creek is influenced primarily by snowpack, but
monsoonal summer rain can cause flash flooding. The watershed is very lightly developed with
a handful of residences upslope in the Duck Hill area. Rose Canyon is undeveloped and
downslope there are several other medical buildings in the vicinity of Eagle Creek as it passes
under Medical Parkway bridge and into the Project area. The watershed does not appear to be
subject to further development or rapid changes in land use that would cause changes in
stream geomorphology.

Within the Project Area, a routine wetland delineation was conducted on 29 April and 12 July
2019 in accordance with Corps of Engineers guidelines. The Draft Aquatic Resources Report and
preliminary results of the wetland delineation are included as Section 3 of the LOP application
package. The report identifies Eagle Creek (W1) and three constructed channels (W2-W4) as
potential non-wetland Waters of the U.S. and the Eagle Creek riparian zone below ordinary high
water (OHW) and three constructed detention basins (Basin 1-3) as potential wetland Waters of
the US. These potential aquatic resources are shown in Figure 3.
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Eagle Creek

Eagle Creek is an intermittent drainage that that originates in the foothills of the Carson Range and flows
over Duck Hill before passing into the project area. Within the project boundary, Eagle Creek enters a
culvert to pass under Medical Parkway on the west side of the RMC. An existing footbridge is
approximately 700 feet downstream (east) of Medical Parkway. The channel runs generally southeast
between the RMC to the north and the SSH to the south. Eagle Creek was heavily modified during
construction of the RMC and Medical Parkway in 2003. Beginning at Medical Parkway, a levee was
constructed along the south side of the channel and the bank reinforced with rip-rap. The top of the
levee provides flood protection for the SSH and surrounding development and also functions as a
pedestrian pathway. The north side of the creek is gently sloping with another pathway of decomposed
granite between Eagle Creek and the RMC. The riparian corridor is narrow and varies slightly in width
from approximately 30 to 50 feet. The riparian vegetation is described in Section 2.4.

Detention basins

During construction of the RMC in 2003, CTH constructed three detention basins in upland
sage-scrub habitat located in the eastern portion of the Project area. The detention basins were
designed to convey flows from Eagle Creek. According to the project design, Eagle Creek flows
that exceed a 5-year event are diverted from the creek into detention basin 1 via a lateral weir
stationed approximately 1,200 feet downstream of Medical Parkway. A second inline weir is
located approximately 200 ft further downstream that allows flows less than 5- year events to
enter detention basin 2. Detention basins 2 and 3 are connected via a 2 x 4-foot box culvert.
The outlet from basin 3 is a 36” corrugated metal pipe (CMP) that directly connects with
Nevada Department of Transportation’s 48” metal pipe drain system.
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24 VEGETATION AND LAND USE

The Project area is heavily developed and occupied by the RMC, the SSH, and associated
parking lots and roads. Landscaping is present throughout the facilities and there are
pedestrian pathways composed of compacted decomposed granite. The vegetation
communities present in the study area include the riparian habitat in Eagle Creek, the wetlands
in the detention basins, and upland sagebrush. Descriptions of the habitat conditions and
vegetative communities are provided in this section based on field surveys conducted in 2019.

Riparian

Vegetation within the existing Eagle Creek channel is a dense thicket of willows (Salix sp.) 8 to
12 feet tall, with several emergent cottonwoods (Populus sp.). The riparian vegetative
community is classified as Sandbar willow - Arroyo willow thicket (CNPS 2019). Sandbar willow
(Salix exigua) and Arroyo willow (S. lasiolepis) are co-dominant in the riparian scrub that
occupies the channel of Eagle Creek. Emergent trees include Fremont’s cottonwood (Populus
fremontii), and black cottonwood (P. trichocarpa). Palmer’s penstemon (Penstemon palmerii) is
a conspicuous forb, especially along the periphery of the willow thickets. Various hydrophytic
plants are present near the channel margins including seep monkeyflower (Erythranthe
guttata), snouted monkey flower (Mimetanthe pilosa) and marsh speedwell (Veronica scutella).
Mesic graminoids are very sparse along the channel and include only a few rush (Juncus sp.)
and sedge (Carex sp.). Non-native species like red-stem filaree (Erodium cicutarium), pineapple
weed (Matracaria discoidea), and tansy mustard (Descurania incisa) are prevalent slightly
upslope of the channel. Other native species observed include Virginia strawberry (Fragaria
virginiana) and mugwort (Artemisia douglasiana).

Wetland

The wetland vegetation within the three detention basins includes emergent aquatic vegetation with
willow scrub (S. exigua and S. lasiolepis) and some cottonwoods (Populus sp.). Prevalent obligate
wetland species in Basin #1 include common spikerush (Eleocharis macrostachya) and bulrush
(Schoenoplectus sp.). The lowest detention basin (#3) is the largest and also supports willow and
cotton wood. Dominant species in the herb stratum include non-native white sweetclover (Melilotus
albus) and rabbitsfoot grass (Polypogon monspeliensis) along with typical wetland species like Sierra
rush (Juncus nevadensis), common toad rush (Juncus bufonius), and cinquefoil (Drymocaulus sp.). The
vegetation includes obligate wetland species like marsh speedwell (Veronica scutellata).

Upland

Outside of the detention basins and channel of Eagle Creek, the upland vegetation is dominated by big
sagebrush (Artemesia tridentata), rabbitbrush (Ericameria nauseousus), and four-wing saltbush
(Atriplex canescens). Weedy species like cheatgrass (Bromus tectorum) and tansy mustards
(Descurainia sp.) are distributed among the shrubs and in some dense patches along with natives like
the sub-shrub littleleaf horsebrush (Tetradymia glabrata) and naked buckwheat (Eriogonum nudum).
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2.5 SOILS

The soil map is provided in Figure 5. As shown in that map, the Project area is located on an
alluvial fan derived from the granitic and mixed rock. Soils in the study area are mapped as
Surprise coarse sandy loam, on 2-4 percent slopes (58) or 4-8 percent slopes (59) (NRCS 2019).
Surprise coarse sandy loam has moderately rapid permeability and slow runoff. Surprise soils
are rarely flooded. There are some stony surface layers within the study area and possibly some
hard pan at a depth of 35 inches (JBR 2003).

2.6 CULTURAL RESOURCES

The Corps has completed the required Section 106 consultation with the Nevada State Historic
Preservation Officer and affected Washoe Tribe of Nevada and California Tribal Historic
Preservation Officer The Corps made a determination of No Adverse Affect to Historic
Properties and the State Historic Preservation Office concurred in a letter dated June 9, 2020.
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3.0 OBJECTIVES

This section describes the objectives of the proposed compensatory mitigation including the amount and
types of the proposed impacts, the source and method of the proposed compensation, and a discussion
of the manner in which the resource function of the compensatory mitigation addresses the needs of
the Eagle Creek riparian system present at the Project site and watershed needs.

3.1 BASELINE INFORMATION: AMOUNT AND TYPE OF PROPOSED IMPACTS

A majority of the components of the connector building walkway Project would be located in
highly developed upland areas around the RMC and SSH. However, a portion of the concrete
abutments for the on-grade connector building slab would encroach below the OHWM of Eagle
Creek and channel modifications for flood control are necessary to contain a projected 500-year
storm event after the installation of the connector walkway and prevent the existing levee on
the south side of the creek from being over-topped. Proposed flood protection measures within
the channel of Eagle Creek would include vegetation removal, grading, and the removal and re-
installation of rip-rap, channel bedding, and geotextile materials.

The design requires vegetation to be removed/maintained along with the proposed grading
work to improve the channel conveyance and provide adequate freeboard for the existing
levee. Existing vegetation within the majority of Eagle Creek consists of highly-overgrown and
unmaintained brush and trees, which has caused issues meeting FEMA levee freeboard
requirements and significantly impacted the conveyance capacity of the channel/creek.
Without the proposed improvements the channel/creek and the levee would not function as
intended resulting in a higher risk of failure in a flood event. Following construction of the
improvements, CTH would be required to continually maintain the brush, trees and debris
buildup, so as to maintain the design flood conveyance.

The potential jurisdictional features impacted by these cut and fill modifications include the
entire area of the delineated Eagle Creek riparian wetland (0.526 acres) and 1,182 feet of the
delineated intermittent channel (channel width is4 feet, for a total impacted area of 0.108
acres). Table 3-1 describes the impact sites and Figure 4 shows the proposed Project impact
site locations. Within these impact sites, a total volume of 1,440 cubic yards (CY) of concrete fill
for the abutment wall on the south side of the creek, 134 CY of cut soil fill, and 3237 CY of rip-
rap are proposed for discharge below the ordinary high water mark (OHWM) of Eagle Creek.

Table 3-1: Connector Project Aquatic Resources Impact Site Description
Site No. Habitat | Vegetation Cowardin HGM | Hydrology | Activity | Permanent | Lin. Ft
Types Communities Loss
Eagle Riparian | Arroyo willow | PSSA Palustrine temporarily | Cut, fill, | 0.526 N/A
Creek emergent | series flooded rip-rap
riparian scrub- and
wetland shrub concrete
VA Riparian | Arroyo willow | R4SBA Riverine intermittent | Cut, fill, | 0.108 1,108
Eagle scrub series rip-rap
Creek and
streambed concrete
Carson Tahoe Healthcare July 2020
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3.2 BASELINE INFORMATION: AMOUNT AND TYPE OF PROPOSED MITIGATION

3.2.1 2003 Non-Compliance Resolution

The 2003 Department of the Army permit (#200325013) Special Condition 6 authorized
permanent fill of the lowest 1,530 linear feet of the Eagle Creek channel. Mitigation of this
impact required creation of 1,590 feet of channel within newly created detention basins 2 and
3. After completion of the RMC and 3 detention basins, CTH used the mitigation method of
establishment (ES) to create three sections of constructed channel (W2-W4) within Basin 2 and
3 (see Figure 4 above). Construction of this mitigation was completed in 2008.

The preliminary jurisdictional delineation submitted in September 2019 determined that 910
linear feet of channel has been constructed. As shown in Figure 3 in Section 2.3, channels W2,
W3, and W4 were delineated as potential non-wetland Waters with intermittent streambed
channel lengths of 117, 430, and 363 linear feet, respectively, with a width of 4 feet Therefore,
a total of 680 linear feet of channel were not constructed according to Special Condition 6 of
the 2003 permit.

Prior to construction, habitat in the locations of the detention basins were described as
sagebrush scrub in the pre-construction wetland delineation report (JBR 2003). Since their
competition in 2008, the detention basins and constructed channels have become jurisdictional
features as described and outlined in the Aquatic Resources Delineation. Photos 1-3 show site
conditions in the basins in July, 2019. Basins 1-3 now support emergent wetland aquatic
vegetation and riparian willow scrub comprised of shining willow (Salix exigua), arroyo willow
(S. lasiolepis) and some cottonwoods (Populus sp.).
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—Photo 2. Site onditions in crated detention basin #3 in July, 209.

Photo 3. Site conditions in created detention basin #1 in July, 2019.

3.2.2 Determination Of Credits

In lieu of construction of 680 feet of linear feet of new channel for the 2003 compliance, CTH
proposes to preserve the wetland area that has been created as a result of Basin 1 construction.
Basin 1 is directly hydrologically connected to Eagle Creek via a lateral weir that was designed to
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convey 5-year flood flows. Photo 3 above shows the vegetation that has been established in Basin
1 and how the habitat has been converted from upland sage-scrub to riparian emergent wetland
habitat with established stands of willow (Salix sp.) and cottonwood (Populus sp.).

Proposed Mitigation Area 1 provides 0.624 acres of existing riparian emergent wetland habitat
(Table 3-1) that would be preserved through deed restriction. Protection of this area would offset
the need for construction of an additional 680 linear feet of channel required by 2003 permit
Special Condition 6 if the requirement were converted from a linear to an area basis. CTH
proposes an area-based compensatory mitigation ratio based on a 20-foot distance from the
centerline of the un-constructed channel (20 feet each side) that would result in a total required
mitigation area of 27,200 square feet (40 feet x 680 linear feet).

Table 3-2: 2003 Permit Proposed Mitigation Site Description
Pre-
Site No. gi(t):structlon Post-Construction Site Conditions
Conditions
Habitat Habitat | Vegetation | Hydrology | Mitigation | Acre | Lin. | Cowardin | HGM
Types Types Method Ft
e Riparian | Arroyo intermittent | ES 0.624 | NA | PSSA Palustrine
Mitigation .
Sage scrub scrub willow
Area 1 .
series

Protection of 27,200 sq. ft. of existing wetland area (0.624 acres) in lieu of construction of 680
linear feet of new channel construction would result in no net loss of aquatic resource surface
area if the habitat types are considered equivalent and mitigated at a 1:1 ratio. Through the
ongoing and continued protection of proposed Mitigation Area 1 via the site protection measures
described in Section 5.1 (Carson City Department of Public Works deed restriction), the wetland
area will continue to function as a riparian zone and to mature and become increasingly suitable
habitat for wildlife species in the future.

CTH, together with CCDPW, would continue to manage the Basin 1 for flood control and
protection of the wetlands, as described in Section 5 of this Mitigation Plan. There would not be
any temporal loss in function of the existing riparian area in Basin 1 as a result of the proposed
preservation.

3.2.3 Proposed Mitigation for the Connector Project and Offset of Impacts

Impacts to Eagle Creek resulting from the proposed connector Project will be mitigated onsite.
The overall impacts to the Riparian Emergent Wetland (0.526 acres) and Intermittent Other
Waters (0.108 acres) located in Eagle Creek (identified as W1 and Eagle Creek Wetland on Figure
3) total 27,643 sq. ft. (0.634 acres). These impacts would be due to grading of the channel, with
cut and fill of dirt (134 CY) and placement of rip-rap (3,237 CY) and concrete footings (1,440 CY).
CTH proposes a 2:1 compensatory mitigation ratio (0.634 x 2 = 1.268 acres) and proposes to
protect the 1.3 acres of existing riparian habitat and streambed channel identified as Mitigation
Area #2 on Figure 3 and described in Table 3-3 to offset impacts from the proposed connector
Project.
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Table 3-3 : Connector Project Proposed Mitigation Site Description

Pre-
Site No. Cons;;tl::ctlon Post-Construction Site Conditions
Conditions
Habitat Habitat | Vegetation | Hydrology | Mitigation | Acres Lin. Ft | Cowardin | HGM
Types Types Method
e Riparian | Arroyo intermittent | ES 1.270 NA R4SBA Palustrine
Mitigation .
scrub willow
Area 2 Sage scrub .
series

Eagle Creek within the Project Area (identified as W1 and Eagle Creek Wetland (ECW) on Figure
4) only runs intermittently during large storm events during the winter and spring runoff. This
intermittent flow regime only allows for surface water to be present for a short duration of time.

3.24 Site Selection

A watershed approach was used for site selection. The stream system as observed for Eagle
Creek is typical in the watershed, however the wetlands to be preserved are special aquatic sites
that are infrequently found in the watershed. Historically wetland areas such as the ones to be
preserved would have been more prevalent prior to urban development and ranching activities,
and therefore the need to protect the wetland areas has increased.

Biological functionality within the Eagle Creek riparian habitat is moderate due to low levels of
species richness and biodiversity. The existing site is dominated by willow (Salix sp.) and
emergent cottonwood (Populus sp.) trees. The levee on the south side of the creek and
development and landscaping associated with the RMC on the north side of the creek narrowly
constrains the habitat in close proximity to the channel and has created a relative monoculture
that blocks forb and other shrub species growth opportunities. Vertebrate species observed in
the area include avian species (e.g. magpie, Cassin’s finch, American robin, spotted towhee,
Brewer’s blackbird, northern flicker), reptiles (western fence lizard) and mammal spoor (mule
deer and Leporidae scat and tracks). None of the species noted above are wetland or riparian
habitat dependent and are considered upland species.

Organic matter in the area is mainly evident in the large mass of dead Salix branches that are
prevalent across the project site in high density. This mass of down woody debris is matted above
the surface of the creek that contains mats of fallen leaves. Due to the xeric conditions that the
site exhibits for the majority of the year, decomposition is relatively slow onsite and therefore
does not allow for increased soil texture and moisture to be present. Therefore, carbon and
nitrogen cycling as well as phosphorus cycling in the Eagle Creek soils is likely relatively low onsite.

The proposed mitigation site for the onsite impacts will result in a gain in wetland functionality.
Hydrologically, Mitigation Area 2 is located within Basin 3 which is at the lowest portion of the
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project area. Water appears to be present in this location for longer durations as compared to
the Eagle Creek portion that is proposed to be impacted. This longer presence of surface water
and saturated soils has resulted in increased suitability of wetland plant growth opportunity. The
elevated groundwater levels here and increased surface water provides increased water storage
and allows for the mitigation site to support wetland vegetation as described in the delineation
report. Being that the mitigation area is within a flood control basin, the area is not subject to
catastrophic damage from eroding banks and scour that could potentially occur during a large
flood event.

Biologically the functional gain in Mitigation Area 2 will occur through overall plant cover, species
richness, and increased abundance. The presence of herbs (e.g. Eleocharis macrostachya,
Veronica scutellate and others) grasses (Polypogon monspeliensis, etc.) together with shrub (Salix
lemmonii) and trees (Populus fremontii) complete the strata with a relative high degree of
absolute total cover (87%) as noted on the wetland delineation forms. The variety of vegetation
structure in Mitigation Area 2 will likely become increasingly favorable to riparian avian species
(orange-crowned warbler, (Vermivora celata), yellow warbler (Dendroica petechia), common
yellowthroat (Ceothlpis trichas) and Empids). Mitigation Area 2 will only become increasingly
suitable for vertebrate species as the site continues to mature.

Mitigation Area 2 has increased functionality in the form of biogeochemistry as compared to
Eagle Creek Wetland as noted above due to the hydrological and biological existing and future
conditions discussed above. Nutrient cycling and storage will occur more readily onsite due to
the persistence of water onsite together with the ability of the site to increase in readily
decomposable organic matter from the presence of lower vegetation strata. Overall the wetland
present and that will continue to mature over time will result in higher functionality as compared
to the existing wetland that is to be disturbed in Eagle Creek.

Mitigation Area 2 is in close proximity (~1,000 feet) to the proposed impact area and is within
the same watershed and is adjacent to a lower portion of Eagle Creek. The proposed 2:1
compensatory mitigation ratio would result in a net increase in aquatic resource surface area.

In an effort to decrease the likelihood of future excess silt deposition within the Mitigation
Areas 1 and 2, Carson Tahoe Hospital has entered into an agreement with Carson City Public
Works to provide $24,650 to implement erosion control projects in the watershed above the
proposed project site. Erosion control projects have been identified by CCPW that will decrease
erosion and stabilize upland areas that currently contribute sediment and degrade the water
guality of Eagle Creek. These measures to limit erosion at the source will eventually decrease
the need for future dredging in the project area flood control basins.
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4.0 MITIGATION WORK PLAN

A mitigation work plan is intended to provide the practical “how-to” details necessary to take the
compensatory mitigation project from a design on paper to “in-the-ground” implementation. As
the proposed mitigation plan is to preserve areas that have already been constructed the
following actions are considered the work plan for this proposal:

e The Deed Restriction outlining the protections for the wetland areas (as noted in Section
5.1 below) shall be recorded in Carson City Recorder’s office along with the original 2003
individual permit and the Letter of Permissions SPK-2003-25013.

e On-site construction fencing shall be installed to identify and protect the wetland areas
during construction of the Project as described in the special conditions of the 2020 Letter
of Permissions SPK-2003-25013.

e Post-construction signing and fencing as described in the special conditions of the 2020
Letter of Permissions SPK-2003-25013.

e Carson Tahoe Hospital shall provide $24,650 to Carson City Public Works to implement
erosion control projects in the watershed above the proposed project site in accordance
with the agreement between the two parties.
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5.0 LONG TERM MANAGEMENT AND FUNDING

This section includes a description of the site protection instrument and financial assurances. As
already described, the proposed mitigation has been completed and long-term management has
been ongoing since the RMC was completed in 2003. Long-term adaptive management includes
maintenance and inspection schedules described in the sections below.

5.1 DESCRIPTION OF THE SITE PROTECTION INSTRUMENT

CTH proposes to utilize a deed restriction to protect the wetland resources within proposed
Mitigation Area 1/Basin 1 and Mitigation Area 2/Basin 3 from future development. The deed
restriction would require approval by the Carson City Board of Supervisors and the Corps.
Proposed Mitigation Area 1 is offered as compensatory mitigation to bring the 2003 permit into
compliance. CTH proposes to retain the right to conduct maintenance dredging within
Mitigation Area 1/Basin 1 as a future management option to restore the area to its current
condition following storm events and understands that additional authorization from the Corps
will be required to perform this work.. Mitigation Area 2/Basin 3 is proposed to offset impacts
from the proposed connector project under the LOP and would be fully protected with no
maintenance dredging.

5.2 MAINTENANCE / INSPECTION SCHEDULE

The three flood control basins within the project area (Basins 1, 2 and 3), which includes
Mitigation Area 1 and 2, are inspected and managed by Carson City Public Works (CCPW).
These inspections occur on an annual basis and more frequently after large storm events and
include inspections of culvert function and bank stability. Invasive plant species are also
monitored.

Special Condition 16 of the 2003 permit - authorized Carson Tahoe Hospital and CCPW to perform
“Annual maintenance dredging in detention basins 1-3 of approximately 100 cubic yards per year per
basin or up to 6,500 cubic yards after a major storm event to maintain basin capacities. Dredging in
Basins 2 and 3 are limited to areas at least 30 feet from the thalweg of the new channel.” Dredging as
outlined above has not been performed in any of the basins since their completion in 2008. As noted in
Section 5.1 above, the proposed Mitigation Area 2 (Basin 3) would not be subject to dredging in the
future as the site would be deed restricted in perpetuity to protect the wetlands on site. Maintenance
dredging within Basin 2 is proposed to continue under the existing permit. Mitigation Area 1/Basin 1
could be maintenance dredged, under the proposed deed restriction, however a separate
authorization for these activities will be required from the Corps prior to any of this type of work.
Further, this work will be limited to removing storm-associated, accumulated sediments in a manner
that will not impact the existing grade in order to protect the hydric soils present within the site.

5.3 PERFORMANCE STANDARDS AND MONITORING REQUIREMENTS

CCPW conducts annual monitoring of the 3 detention basins. Ongoing monitoring and non-
chemical control of invasive plant species would continue as necessary through this program. In
addition, ongoing monitoring of the detention basins and Eagle Creek flood control
infrastructure would continue to occur on an annual basis and after large flood events to

58



ensure that the banks and culverts have sufficient function and integrity for continued
operation.

Performance standards for this mitigation plan include:

e Providing the Corps a record stamped copy of the deed restriction prior to impacting
any aquatic resources

e Providing the Corps proof of payment to the City for the upstream watershed work as
described in Sections 3.2.4 and 4 of this mitigation plan

5.4 ADAPTIVE MANAGEMENT PLAN

CTH will seek separate Corps approval for any maintenance dredging/sediment removal
activities in Mitigation Area 1/Basin 1. Basin 2 will subject to the 2003 IP limits on maintenance
dredging/sediment removal activities. No maintenance dredging/sediment removal activities
will be allowed in Mitigation Area 2/Basin 3. Any future work below the ordinary high water
mark of Eagle Creek for flood maintenance will require separate authorization from the Corps.

5.5 FINANCIAL ASSURANCES

No additional funding will be required outside of existing flood control infrastructure
monitoring and maintenance that is ongoing within Mitigation Area 1 and 2.
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COMPLIANCE CERTIFICATION

Permit File Name: Carson Tahoe Hospital
Permit File Number: SPK-2003-25013

Permittee: Michelle Joy
Carson Tahoe Healthcare
1600 Medical Parkway
Carson City, Nevada 89703

County: Carson City
Date of Permit (Proffered): July 27, 2020

Within 45 days after completion of the activity authorized by this permit, sign this
certification and return it to the following address:

U.S. Army Corps of Engineers

Sacramento District

Reno Regulatory Office

300 Booth Street, Room 3050

Reno, Nevada 89509
DLL-CESPK-RD-Compliance@usace.army.mil

Please note that your permitted activity is subject to a compliance inspection by a U.S.
Army Corps of Engineers representative. If you fail to comply with the terms and
conditions the permit may be suspended, modified, or revoked. If you have any
questions about this certification, please contact the U.S. Army Corps of Engineers.

* k k k k k k k%

| hereby certify that the work authorized by the above-referenced permit,
including all the required mitigation, was completed in accordance with the terms
and conditions of the permit.

Signature of Permittee Date
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NOTIFICATION OF ADMINISTRATIVE APPEAL OPTIONS AND PROCESS AND

REQUEST FOR APPEAL
Ap_plicant: Carson Tahoe Healthcare, Attn: Ms. File No.- SPK-2003-25013 Date: July 27, 2020
Michelle Joy
Attached is: See Section below
X | INITIAL PROFFERED PERMIT (Standard Permit or Letter of permission) A
PROFFERED PERMIT (Standard Permit or Letter of permission) B
PERMIT DENIAL C
APPROVED JURISDICTIONAL DETERMINATION D
PRELIMINARY JURISDICTIONAL DETERMINATION E

SECTION I - The following identifies your rights and options regarding an administrative appeal of the above decision.
Additional information may be found at http://www.usace.army.mil/cecw/pages/reg_materials.aspx or Corps regulations at 33
CFR Part 331.

A: INITIAL PROFFERED PERMIT: You may accept or object to the permit.

e ACCEPT: If you received a Standard Permit, you may sign the permit document and return it to the district engineer for
final authorization. If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized.
Your signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and
waive all rights to appeal the permit, including its terms and conditions, and approved jurisdictional determinations
associated with the permit.

e OBJECT: If you object to the permit (Standard or LOP) because of certain terms and conditions therein, you may request
that the permit be modified accordingly. You must complete Section Il of this form and return the form to the district
engineer. Your objections must be received by the district engineer within 60 days of the date of this notice, or you will
forfeit your right to appeal the permit in the future. Upon receipt of your letter, the district engineer will evaluate your
objections and may: (a) modify the permit to address all of your concerns, (b) modify the permit to address some of your
objections, or (c) not modify the permit having determined that the permit should be issued as previously written. After
evaluating your objections, the district engineer will send you a proffered permit for your reconsideration, as indicated in
Section B below.

B: PROFFERED PERMIT: You may accept or appeal the permit

e ACCEPT: If you received a Standard Permit, you may sign the permit document and return it to the district engineer for
final authorization. If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized.
Your signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and
waive all rights to appeal the permit, including its terms and conditions, and approved jurisdictional determinations
associated with the permit.

e APPEAL: If you choose to decline the proffered permit (Standard or LOP) because of certain terms and conditions
therein, you may appeal the declined permit under the Corps of Engineers Administrative Appeal Process by completing
Section Il of this form and sending the form to the division engineer (address on reverse). This form must be received by
the division engineer within 60 days of the date of this notice.

C: PERMIT DENIAL: You may appeal the denial of a permit under the Corps of Engineers Administrative Appeal Process
by completing Section Il of this form and sending the form to the division engineer (address on reverse). This form must be
received by the division engineer within 60 days of the date of this notice.

D: APPROVED JURISDICTIONAL DETERMINATION: You may accept or appeal the approved JD or provide new
information.

e ACCEPT: You do not need to notify the Corps to accept an approved JD. Failure to notify the Corps within 60 days of
the date of this notice, means that you accept the approved JD in its entirety, and waive all rights to appeal the approved
JD.

e APPEAL: If you disagree with the approved JD, you may appeal the approved JD under the Corps of Engineers
Administrative Appeal Process by completing Section Il of this form and sending the form to the division engineer
(address on reverse). This form must be received by the division engineer within 60 days of the date of this notice.

E: PRELIMINARY JURISDICTIONAL DETERMINATION: You do not need to respond to the Corps regarding the preliminary
JD. The Preliminary JD is not appealable. If you wish, you may request an approved JD (which may be appealed), by
contacting the Corps district for further instruction. Also you may provide new information for further consideration by the
Corps to reevaluate the JD.
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SECTION Il - REQUEST FOR APPEAL or OBJECTIONS TO AN INITIAL PROFFERED PERMIT

REASONS FOR APPEAL OR OBJECTIONS: (Describe your reasons for appealing the decision or your objections

to an initial proffered permit in clear concise statements. You may attach additional information to this form to clarify where
your reasons or objections are addressed in the administrative record.)

ADDITIONAL INFORMATION: The appeal is limited to a review of the administrative record, the Corps memorandum for the
record of the appeal conference or meeting, and any supplemental information that the review officer has determined is
needed to clarify the administrative record. Neither the appellant nor the Corps may add new information or analyses to the
record. However, you may provide additional information to clarify the location of information that is already in the

administrative record.

POINT OF CONTACT FOR QUESTIONS OR INFORMATION:

If you have questions regarding this decision and/or the appeal
process you may contact:

Jennifer C. Thomason

Senior Project Manager

Nevada Utah Section

U.S. Army Corps of Engineers

Reno Regulatory Office

300 Booth Street, Room 3050

Reno, Nevada 89509

Phone: (775) 784-5304, FAX 775-784-5306

Email: Jennifer.C.Thomason@usace.army.mil

If you only have questions regarding the appeal process you may
also contact:

Thomas J. Cavanaugh

Administrative Appeal Review Officer

U.S. Army Corps of Engineers

South Pacific Division

1455 Market Street, 2052B

San Francisco, California 94103-1399

Phone: 415-503-6574, FAX 415-503-6646)

Email: Thomas.J.Cavanaugh@usace.army.mil

RIGHT OF ENTRY: Your signature below grants the right of entry to Corps of Engineers personnel, and any government
consultants, to conduct investigations of the project site during the course of the appeal process. You will be provided a 15
day notice of any site investigation, and will have the opportunity to participate in all site investigations.

Signature of appellant or agent.

Date: Telephone number:

SPD version revised December17, 2010
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10. You shall monitor the mitigation site for at least five years after completion of mitigation planting
to ensure mitigation success. One measure of mitigation success shall be the number of surviving woody plants

(and likelihood the woody vegetation will survive based on best professional judgement) at the end of five yeas.

Additionally, the new channel must have stabilized banks and substrate with at least one inch of gravel on the
substrate. For trees, shrubs, and saplings, success shall be at least one tree and five shrubs for every 50 feet o©
new channel. At the end of the third consecutive year of survival, trees or tree saplings must be at least 3 feet
tall or at least 0.5 inches in diameter as measured 2 feet off the ground and shrubs must be at least 12 inches
tall and no woody vegetation is to rely on supplemental water (from irrigation) to be counted as successful. If
necessary, additional plantings or on-site modifications may be needed to attain a successful survival rate and
plant density. If mitigation woody plant survival is unsatisfactory, it may be necessary to supplement natural
water sources to establish woody vegetation. However, there must be at least three years of viable growth
unassisted by supplemental water to be successful. The monitoring term may be longer than five years it
success criteria are not met or artificial manipulation is needed to meet criteria.

11. All reasonable efforts must be pursued until September 2009 to control non-native, invasive plant
species in detention basins 2 and 3. Reasonable efforts include physically pulling the plant, including the
complete root mass; cutting of the flowering parts before seeds are produced; and drying and, if possible,
burning plants. Mowing is an ineffective and unprogressive eradication technique.

12. You must control non-native, invasive species in detention basins 2 and 3, until September 2009,
below one plant per any square yard area, except for Lythrum salicaria, purple loosestrife, Lepidium latifolium,
tall whitetop, Tamarix ramosissima, saltcedar / tamarisk, and Cirsium arvense, Canada thistle; there is zero
tolerance for these four species. ,

13. You shall provide at least three mitigation monitoring reports after the first, third and fifth years
after mitigation planting, or annually, thereafter, if mitigation is not successful after five years.

14. The mitigation monitoring reports shall include information on mitigation success and actions
needed to correct deficiencies; compliance with mitigation goals; photos of the impacted area; photos showing
representative areas of the new channel, its dimensions and nature; a map showing photo locations; and species
composition and density in the mitigation area. Submit the report and other required documents by October 15
of each year to:

US Army Corps of Engineers

Reno Regulatory Office, Sacramento District
300 Booth Street Rm 2103

Reno NV 89509-1361

15. Unless extended by non-compliance, the term for submitting monitoring reports is at least five
years after completion of mitigation planting to ensure these areas revegetate as described. The Reno
Regulatory Office, Corps of Engineers, Sacramento District, will determine if the mitigation effort was
successful; if further actions are needed to bring the project in compliance; and the need for a monitoring report
if the reporting term exceeds five years. Monitoring is no longer required when mitigation is certified by the
Corps as successful.

16. You may maintain the storage capacity of detention basin 1, 2, and 3 by dredging up to 100 cubic
yards per year or up to 6,500 cubic yards for a one-time storm event. Dredging in detention basins 2 and 3 is
limited to those areas at least 30 feet away from the thalweg of the new creek channel.

Further Information:

1. Congressional Authorities: You have been authorized to undertake the activity described above pursuant to:
() Section 10 of the Rivers and Harbors Act of 1899 (33 U.S.C. 403).
(X) Section 404 of the Clean Water Act (33 U.S.C. 1344).
() Section 103 of the Marine Protection, Research and Sanctuaries Act of 1972 (33 U.S.C. 1413).
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6. Extensions. General condition 1 establishes a time limit for the complelion of the activity authorized by this
permit, Unless there are circumstances requiring either a prompt completion of the authorized activity or a
reevaluation of the public interest decision, the Corps will normally give favorable consideration to a request for
an extension of this time limit.

Your signature below, as permittee, indicates that you accept and agree to comply with the terms and conditions
of this permit.

CED ulul d;)

(DATE

This permit becomes effective when the Federal official, designated to act for the Secretary of the Army, has
signed below,

L R

Acting Chief (DATE)
Regulatory Branch
FOR
District Engineer

When the structures or work authorized by this permit are still in existence at the time the property. is
transferred, the terms and conditions of this permit will continue to be binding on the new owner({s) of the
property. To validate the transter of this permit and the associated liabilities associaled with compliance with s
terms and conditions, have the transferee sign and date below.

(TRANSFEREE) (DATE)
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DEPARTMENT OF THE ARMY PERMIT EVALUATION
AND DECISION DOCUMENT

Applicant: Carson-Tahoe Hospital ‘ Corps No: 200325013

This document constitutes the Corps Environmental Assessment, Statement of Findings, and
review and compliance determination according to the Section 404(b)(1) guidelines for the
proposed work (applicant’s preferred alternative) described in the attached public notice.

I. Proposed Project: The location and description of work are described in the attached
public notice. Acting on behalf of the applicant, their consultant submitted a “new” permit
application that addressed and clarified public interest concerns. The new application was
essentially the same, but fewer impacts, as in the original proposal. The revised project
decreased the creek impacts from 1490 feet to 1260 feet, with the reconstructed length
increased to 1590 feet through detention basins that will act as adjacent wetlands. The lower
270 feet of ditched creek was no longer proposed to be filled (culverted). Subsequently, in
an email from (and via telephone conversations with) the consultant, they requested to
complete annual maintenance dredging in detention basin 1 for approximately 100 cubic
yards per year or up to 6,500, cubic yards after a major storm event to maintain detention
basin 1’s capacity. A spillway feature will direct creek flows that exceed a 5-year event will
direct flows into detention basin 1. Still later, the applicant requested authorization to install
an 8-inch conduit across the previously unaffected creek segment; this conduit will be used to
implement a vacuum-tube messaging system between facility buildings. On 19 Sep 2003, the
applicant, in a response to a Corps email, submitted revised plans. They will supplement
basins 2 and 3 with irrigation water to help establish wetland vegetation. They provided
updated cross-section drawings of the basins and modified / changed the diversion structure
that diverts water into basin 1. Water from basin 1 will directly convey water into basin 2
via a riprap lined channel. They clarified that the connection between basins 2 and 3 will be
via a 2° X 4’ box culvert. The connection outlet from basin 3 will be via 36" CMP that will
directly connect to NDOTSs 48" metal pipe drain system. A new crossing across the creek is
now proposed; this crossing will accommodate sewer, water, and common utility conduits.
On 21 Oct 2003, the agent indicated that they will no longer need the 8" suction tube conduit
that would have crossed the creek. Additionally, it was necessary to complete a cultural
resources survey for the northern portion of the project area which was not included in the
original cultural survey. Basins 2 and 3 are being made slightly larger, therefore the lower
270 feet of ditched creek will be incorporated (and filled) into Basin 3. Therefore the total
length of creek impact is 1530 feet.

II. Environmental and Public Interest Factors Considered:

A. Purpose and need: The overall project purpose is to construct a regional medical facility
with its corollary supporting structures and to create stormwater detention basins to provide
flood storage capacity. There is a need to replace the existing local hospital that is under-
capacity and lacks the capability for expansion. There is also a need to provide flood storage
detention to prevent flooding in northern Carson City. Eagle Creek is bottlenecked by the
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culvert that conveys the creek under Highway 395, downstream to the east and eventually
into the Carson River.

B. Alternatives [33 CFR 320.4(b)(4), 40 CFR 230.10]

1. No action. This alternative includes no filling in Eagle Creek. While possible, it
is not practical because a primary objective of the proposal is for flood control. It is
necessary to build some kind of flood event diversion structure in-channel to direct flows to a
flood detention basin.

2. Other project designs (smaller, larger, different, etc.). The proposed project
design is the smallest possible to effect the needed work.

3. Other sites available to the applicant: The Corps required the applicant to look
within the general urban area for vacant sites that would avoid impacts to aquatic resources.
Areas with the least impacts to the least valuable aquatic resources should rate higher relative
~ to site selection. Secondary considerations were afforded to sites that have access to major
transportation systems because emergency, doctors, and other vehicles must have speedy and
responsive access to a hospital facility. The applicants alternatives analysis demonstrates no
other practical sites are available.

4. Other sites not available to the applicant (40 CFR 30.10): The alternatives
analysis demonstrates no other practical sites are available.

5 The selected alternative: The selected alternative is the applicant’s proposal. If a
permit is issued, it will include the following permit conditions:

5 1. Fill materials and materials used to construct the creek crossing and
detention basins shall be free of toxic substances which are in concentrations that are harmfuj
to aquatic (and other) life.

5.2. Safeguards to prevent stockpiled dredged (or excavated) material at
upland sites from entering Eagle Creek,s adjacent wetland shall be employed.

5.3. Trenchlines through Eagle Creek shall contain impervious plugs or
"collars" around the pipeline or utility line at the creek boundaries. The purpose of the
impervious plugs is to prevent water piping along the trenchline. Thus, plugs must be
sufficiently large to prevent artificial water loss from the Eagle Creek from piping action.

5.4. Land clearing and other surface disturbances associated with this
permitted activity must be outside the avian breeding season (typically 15 March to 31 July)
to avoid destruction of active bird nests (nests with eggs or fledglings) that breed in the area.
You may have a qualified biologist shall survey the area prior to construction. If the
biologist locates active nests at or immediately adjacent to the project site, or if other
evidence of nesting is observed, a protective buffer shall be marked with flagging so the
nesting area will be avoided to prevent the destruction or disturbance to nests until they are
no longer active. '
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5.5. All bridge and culverted tributary crossings shall allow unimpeded
passage of a 100-year storm event.

5.6. This permit authorizes filling 1530 feet of Eagle Creek; you shall
mitigate for this impact by creating a new 1590-foot channel in detention basins 2 and 3 (see
Sheet 2 of 5)

5.7. Mitigation means creating a 1590-foot channel similar to that shown on
Sheet 2 of 5 and planting riparian vegetation. This new channel will have a bottom width of
2 feet and depth within detention basins 2 and 3 of approximately 12 inches with side slopes
of approximately 1 vertical to 3 horizontal. The channel substrate shall be small gravel
material at least 1 inch deep. The mitigation goal is to have a functioning riparian zone
around a newly created Eagle Creek segment.

5.8. To mitigate for riparian losses, you shall plant vegetation within 20 feet
of the new channel. Trees and shrubs shall be either: cottonwood, Populus trichocarpa and
fremontii, aspen, Populus tremuloides, chokecherry, Prunus virginiana, willow, Salix lutea
and exigua and lasiandra and Jemonii, red twig dogwood, Cornus sericea, and mountain
alder, Alnus incana var. tenuifolia. Herbacious plants shall include: wiregrass, Juncus
balticus, Nebraska sedge, Carex nebracensis, field sedge, Carex praegracilis, cattail, Typha
latifolia (in the wetter areas), bulrush, Scirpus americanus (in the wetter areas), creeping
wildrye, Elymus triticoides, and Douglas sedge, Carex douglasii.

5.9. The mitigation efforts must be fully implemented by September 2004.

510. You shall monitor the mitigation site for at least five years after
completion of mitigation planting to ensure mitigation success. One measure of mitigation
success shall be the number of surviving woody plants (and likelihood the woody vegetation
will survive based on best professional judgement) at the end of five years. Additionally, the
new channel must have stabilized banks and substrate with at least one inch of gravel on the
substrate. For trees, shrubs, and saplings, success shall be at least one tree and five shrubs
for every 50 feet of new channel. At the end of the third consecutive year of survival, trees
or tree saplings must be at least 3 feet tall or at least 0.5 inches in diameter as measured 2
feet off the ground and shrubs must be at least 12 inches tall and no woody vegetation is to
rely on supplemental water (from irrigation) to be counted as successful. If necessary,
additional plantings or on-site modifications may be needed to attain a successful survival
rate and plant density. If mitigation woody plant survival is unsatisfactory, it may be
necessary to supplement natural water sources to establish woody vegetation. However,
there must be at least three years of viable growth unassisted by supplemental water to be
successful. The monitoring term may be longer than five years if success criteria are not
met or artificial manipulation is needed to meet criteria.

5.11. All reasonable efforts must be pursued until September 2009 to control
non-native, invasive plant species in detention basins 2 and 3. Reasonable efforts include
physically pulling the plant, including the complete root mass; cutting of the flowering parts
before seeds are produced; and drying and, if possible, burning plants. Mowing is an
ineffective and unprogressive eradication technique.

5 12. You must control non-native, invasive species in detention basins 2 and
3, until September 2009, below one plant per any square yard area, except for Lythrum
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salicaria, purple loosestrife, Lepidium latifolium, tall whitetop, Tamarix ramosissima,
saltcedar / tamarisk, and Cirsium arvense, Canada thistle; there is zero tolerance for these
four species.

5.13. You shall provide at least three mitigation monitoring reports after the
first, third and fifth years after mitigation planting, or annually, thereafter, if mitigation is
not successful after five years.

5.14. The mitigation monitoring reports shall include information on
mitigation success and actions needed to correct deficiencies; compliance with mitigation
goals; photos of the impacted area; photos showing representative areas of the new channel,
its dimensions and nature; a map showing photo locations; and species composition and
density in the mitigation area. Submit the report and other required documents by October
15 of each year to:

US Army Corps of Engineers

Reno Regulatory Office, Sacramento District
300 Booth Street Rm 2103

Reno NV 89509-1361

5.15. Unless extended by non-compliance, the term for submitting monitoring
reports is at least five years after completion of mitigation planting to ensure these areas
revegetate as described. The Reno Regulatory Office, Corps of Engineers, Sacramento
District, will determine if the mitigation effort was successful; if further actions are needed
to bring the project in compliance; and the need for a monitoring report if the reporting term
exceeds five years. Monitoring is no longer required when mitigation is certified by the
Corps as successful.

5.16. You may maintain the storage capacity of detention basin 1, 2, and 3 by
dredging up to 100 cubic yards per year or up to 6,500 cubic yards for a one-time storm
event. Dredging in detention basins 2 and 3 is limited to those areas at least 30 feet away
from the thalweg of the new creek channel.

C. Physical/chemical characteristics and anticipated changes: In general, the discharge of fill
material is not expected to change in the complex physical, chemical, and biological
characteristics of the substrate. Although the discharge will alter substrate elevation and
contours, no important changes in water circulation, depth, current pattern, water fluctuation
and water temperature are expected. The discharge may affect bottom-dwelling organisms at
the site by smothering immobile forms or forcing mobile forms to migrate, but this impact is
expected to be temporary for mobile organisms; immotile organisms, particularly benthos,
are expected to recolonize on the discharged material because it is similar to the discharge
site material. Erosion, slumping, or lateral displacement of surrounding bottom of such
deposits will be arrested by stabilizing the outside the perimeters of the disposal site with
bank erosion structures. The composition of the discharged material and the location,
method, and timing of discharges is not expected to have an important consequence on the
disposal site.

77




Department of the Army Evaluation and Decision Document 200325013 Page 5

(X) Substrate: The substrate of the existing channel will be lost, however it is not
believed it inputs important constituents or changes water chemistry of the creek. Suspended
particulates of the aquatic ecosystem consist of course to fine-grained material. Very little
suspended particulates enter the creek as a result of land runoff, flooding, vegetative and
planktonic breakdown, resuspension of bottom sediments, and mans activities including
dredging and filling. The fill material could result in greatly elevated levels of suspended
particulates in the water column, however the new channel within the basins will be stablized
with gravel material and is not expected to create suspended particles that would remain
suspended for varying lengths of time. Additionally, the increased length of the new channel
and the infrequency of flows is not expected to create conditions that would increase
sediment input into the system. Sight-dependent species could suffer reduced feeding ability
leading to limited growth and lowered resistance to disease if high levels of suspended
particulates persist, however suspended particulates are not expected to be an issue because
the creek is intermittent to ephemeral and does not support nekton. Significant increases in
suspended particulate levels could create turbid plumes which are highly visible and
aesthetically displeasing, but this is not expected to be an issue because the new channel will
be stabilized with gravels and most surge flows will be contained within detention basin 1
with subsequent discharging into basins 2 and 3. The extent and persistence of these adverse
impacts caused by discharging suspended particles is not expected to contribute to suspended
particulates above the amount occurring naturally. The discharge material will not have an
unacceptable adverse impact either individually or cumulatively. Permit conditions to assure
clean fill material is used and creating a stablized, longer channel will be specified to
minimize this impact.

(X) Currents, circulation or drainage patterns: Current patterns and water circulation
are, as discussed here, the physical movements of water in the aquatic ecosystem. Currents
and circulation respond to natural forces as modified by basin shape and cover, physical and
chemical characteristics of water strata and masses, and energy dissipating factors. The
proposed project will reroute Eagle Creek through two detention basin, therefore current
patterns and water circulation will obviously change. This will modify current patterns and
water circulation by creating a new channel, changing the direction or velocity of water flow
and circulation, and changing the dimensions of a water body. This is not expected to be an
adverse change in location, structure, and dynamics of aquatic communities; substrate erosion
and deposition rates; the deposition of suspended particulates; the rate and extent of mixing
of dissolved and suspended components of the water body; and water stratification because
Eagle Creek is intermittent to ephemeral and do not support an obvious aquatic community.
As discussed above, the channel will be stablized with gravels so substrate erosion and
deposition rates are not expected to be important. The rate and extent of mixing will be
different than the existing condition, but is expected to quickly stabilize as the new creek
channel conveys normal flows and riparian vegetation becomes established. The new channel
and its new substrate is not expected to have an unacceptable adverse impact either
individually or cumulatively. Permit conditions to minimize this impact are discussed
elsewhere.
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() Suspended particulates; turbidity:

() Water quality (temperature, salinity patterns and other parameters):
() Flood control functions:

() Storm, wave and erosion buffers:

() Erosion and accretion patterns:

() Aquifer recharge:

(X) Baseflow: Normal water fluctuations in a natural aquatic system consist of daily,
seasonal, and annual tidal and flood fluctuations in water level. Biological and physical
components of such a system are either attuned to or characterized by these periodic water
fluctuations. Eagle Creek is a small watershed that has not been artificially modified at the
upstream portions such that normal water fluctuations are diverted for irrigation or other
purposes. The proposed new channel within two detention basins could alter the normal
water-level fluctuation pattern of an area, resulting in exaggerated extremes of high and low
water or a static, non-fluctuating water level, however this is not expected to occur because
the existing channel is fairly incised and bank overtopping rarely occurs. With the new
channel, overtopping, while infrequent, is expected to create a desirable vegetation corridor
alongside the new creek channel. A desirable outcome is prolonged periods of inundation,
particularly to adjacent areas that are expected to develop into temporary to seasonal wetland
areas. Such water level modifications may change salinity patterns, alter erosion or
sedimentation rates, aggravate water temperature extremes, and upset the nutrient and
dissolved oxygen balance of the aquatic ecosystem, but this is not expected to occur because
this will all occur within detention basins. Salinity gradients, as defined by the guidelines,
are related to where salt water from the ocean meets and mixes with fresh water from land.
This is not expected to be an issue at this location. The discharge material will not have an
unacceptable adverse impact either individually or cumulatively. Permit conditions to

minimize the impact of reducing base flows will be specified if the permit is issued.

() Mixing zone, in light of the depth of water at the disposal site; current velocity,
direction and variability at the disposal site; degree of turbulence; water column stratification
discharge vessel speed and direction; rate of discharges per unit of time; and any other
relevant factors affecting rates and patterns of mixing.

D. Biological characteristics and anticipated changes:

(X) Special aquatic sites (wetlands, mudflats, coral reefs, pool and riffle areas,
vegetated shallows, sanctuaries and refuges, as defined in 40 CFR 230.40-45): Wetlands
consist of areas that are inundated or saturated by surface or ground water at a frequency and
duration sufficient to support, and that under normal circumstances do support, a prevalence
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of vegetation typically adapted for life in saturated soil conditions. Wetland vegetation
consists of plants that require saturated soils to survive (obligate wetland plants) as well as
plants, including certain trees, that gain a competitive advantage over others because they can
tolerate prolonged wet soil conditions and their competitors cannot. No fill material in
wetlands will occur at the project site because the one wetland that does exist will be
avoided. It will, as it currently does, continue to be influenced by flows from Eagle Creek,
although flood events greater than 5 years will be diverted to detention basin 1 and
subsequently to basins 2 and 3. Therefore the project will not likely damage or destroy
wetland habitat or adversely affect the biological productivity of wetlands ecosystems by
smothering, by dewatering, by permanently flooding, or by altering substrate elevation or
periodicity of water movement. The discharge material will not have an unacceptable
adverse impact either individually or cumulatively. Permit conditions to protect the adjacent

wetland from being impacted by stockpiled discharges will be specified if a pemrit is issued.

(X) Habitat for fish and other aquatic organisms: Aquatic organisms in the food web
include, but are not limited to finfish, crustaceans, mollusks, insects, annelids, planktonic
organisms, and the plants and animals on which they feed and depend upon for their needs.
All forms and life stages of an these organisms could be found in the project area and
potentially impacted. The fill material could variously affect populations of fish,
crustaceans, mollusks and other food web organisms through the release of contaminants
which adversely affect adults, juveniles, larvae, or eggs, or result in the establishment or
proliferation of an undesirable competitive species of plant or animal at the expense of the
desired resident species; however this effect is not expected by the proposed project because
Eagle Creek does not support notable nekton or benthic organisms. Any aquatic organisms
present in the upstream portion of Eagle Creek will likely migrate downstream and quickly
recolonize the new substrate; and a new detrital base will also need to become reestablished
to facilitate recolonization of other species. Mollusks are particularly sensitive to the
discharge of material during periods of reproduction and growth and development due
primarily to their limited mobility, however the project will occur during their non-
reproductive season nor are mollusks known to occur in the project site. The project is not
expected to change the nature of this creek segment to encourage undesirable species to
proliferate. The Corps is satisfied that the nature of the fill will not cause increased sediment
loading or increase erosion. The discharge material will not have an unacceptable adverse
impact either individually or cumulatively. There is no need to condition the permit to
minimize this minimal impact.

(X) Wildlife habitat (breeding, cover, food, travel, general): Wildlife associated with
aquatic ecosystems are resident and transient mammals, birds, reptiles, and amphibians. The
fill material can result in the loss or change of breeding and nesting areas, escape COVET,
travel corridors, and preferred food sources for resident and transient wildlife species
associated with the aquatic ecosystem, however the adjacent project area is dominated by
typical rural Nevada sagebrush habitat. The project will impact adjacent, out-of-channel
habitat areas by destroying most of the surrounding area; there are only a few trees and
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willow shrubs along Eagle Creek. The impacted creek segment is low value and not
expected to impact important habitat functions used by wildlife, however, revegetating the
new channel with more diverse plant species and greater numbers of plants is expected to
increase wildlife habitat value and expected to be beneficial. Increased water turbidity could
adversely affect wildlife species which rely upon sight to feed, and disrupt the respiration and
feeding of certain aquatic wildlife and food chain organisms, however, this is not expected to
be an issue because, as described above, the creek is intermittent to ephemeral. Changes in
such physical and chemical factors of the environment could favor the introduction of
undesirable plant and animal species at the expense of resident species and communities,
however a healthier riparian system is expected. Additionally, new disturbance in an area
provides a ripe opportunity for noxious weeds to become established and thrive. Permit
conditions will specify that noxious weeds be controlled. Mitigation is defined as a permit
condition so the applicant is clear what is meant and when the mitigation planting must be
completed. Additionally, monitoring requirements (term to be monitored) and non- :
compliance consequences are specified. To minimize potential impacts and further minimize
negative affects, permit conditions will specify that fill material will be clean, land clearing
will occur outside the avian breeding season, noxious weed control must occur, and riparian
habitat be replaced. Furthermore, a permit condition will specify that maintenance dredging
in basins 2 and 3 will not occur near the riparian community, The discharge material will
not have an unacceptable adverse impact either individually or cumulatively.

() Endangered or threatened species:

( ) Biological availability of possible contaminants in dredged or fill material,
considering hydrography in relation to known or anticipated sources of contaminants; results
of previous testing of material from the vicinity of the project; known significant sources of
persistent pesticides from land runoff or percolation; spill records for petroleum products or
designated (Section 311 of the CWA) hazardous substances; other public records of
significant introduction of contaminants from industries, municipalities, or other sources:

E. Human use characteristics and impacts:
() Existing and potential water supplies:
() Water conservation:

(X) Recreational or commercial fisheries: Recreational and commercial fisheries
consist of harvestable fish, crustaceans, and other aquatic organisms used by man. Fill
materials could affect the suitability of recreational and commercial fishing grounds as habitat
for populations of consumable aquatic organisms, however this effect is not expected because
no recreational fishing occurs at the project site. The discharge material will not have an
unacceptable adverse impact either individually or cumulatively. There is no need to

condition the permit to minimize this minimal impact.
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(X) Other water related recreation: Water-related recreation encompasses activities
undertaken for amusement and relaxation. Activities encompass two broad categories of use:
consumptive, e.g., harvesting resources by hunting and fishing; and non-consumptive, e.g.,
canoeing and sight-seeing. One of the more important direct impacts of discharging fill
materials is to impair or destroy the resources which support recreation activities; this is not
expected to occur because virtually no water related recreation occurs on Eagle Creek.

(X) Aesthetics of the aquatic ecosystem: Aesthetics associated with the aquatic
ecosystem consist of the perception of beauty by one or a combination of the senses of sight,
hearing, touch, and smell. Aesthetics of aquatic ecosystems apply to the quality of life
enjoyed by the general public and property owners. The fill material could mar the beauty
of natural aquatic ecosystems by degrading water quality, creating distracting disposal sites,
inducing inappropriate development, encouraging unplanned and incompatible human access,
and by destroying vital elements that contribute to the compositional harmony or unity, visual
distinctiveness, or diversity of an area, however this impact is not expected because Eagle
Creek is a mostly dry, incised channel in the landscape. The aesthetic value of the project
site is mostly related to the undeveloped sagebrush community; the creek and its one adjacent
wetland is a minor project area feature. Because permit conditions will specify clean fill
material and other requirements to minimize degrading water quality impacts, no impact to
this aesthetic parameter is expected. Permit conditions will also specify the stock pile areas
and that safeguards must be used to preclude subsequent degradation during construction.

The fill will not encourage inappropriate development or destroy important riverine
characteristics that most people find aesthetically pleasing. The discharge material will not
have an unacceptable adverse impact either individually or cumulatively. There is no need to
condition the permit to minimize this minimal impact. Permit conditions to minimize this
impact are discussed elsewhere.

() Parks, national and historic monuments, national seashores, wild and scenic rivers,
wilderness areas, research sites, etc.:

(X) Traffic/transportation patterns: While the project site selection criteria is, in part,
based on access to existing major transportation roads, the project is not expected to be a
disruption to existing traffic / transportation patterns. The proposal will not add to traffic
congestion, even though the facility will be a major local employer. Staff from the existing
medical facility in the center of Carson City will be directed to the northern portion of the
city with less traffic congestion issues. Most traffic issues associated the proposal will occur
at the project site and not on public roads. Only those traveling to work will use the primary
north-south road to and through Carson City, Highway 395. With the completion of a major
thoroughfare bypass project, traffic on Highway 395 will become even less.

(') Energy consumption or generation:

() Navigation:
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() Safety:

(X) Noise: The proposal will cause a temporary negative noise impact during
construction. This is expected to above the normal condition for this site. After the project
is completed, the recreational facility will have long-term recreational noise impacts. This is
not expected to out of character for an urban development and normal for a hospital
environment.

(X) Historic properties (Section 106 National Historic Preservation Act):
Coordination with SHPO occurred. The project site had an incomplete cultural resources
survey, subsequently the applicants agent was notified of the need to complete project area
assessment. SHPO clearance was later provided.

() Land use classification:

(X) Economics: The locality will gain an economic benefit from the proposal.
Having a hospital in the area will increase property values of adjacent neighborhoods. The
new hospital will provide and assure economic viability in the metropolitan area. Short term
employment impacts will result from construction activity, landscaping, and other businesses
that are associated with this kind of major construction activity. Any business near the
project site will likely benefit from before and after work shoppers who work at the hospital.

( ) Prime and unique farmland (7 CFR Part 658):

() Food and fiber production:

( ) General water quality:

(') Mineral needs:

() Consideration of private property:
F. Summary of secondary and cumulative effects: The secondary and cumulative effects are
expected to be unimportant. No further degradation, particularly via culverting, will occur.
Although the creek will be rerouted, it will be an open system, unlike the creek downstream
of the project site. Downstream, of the project, Eagle Creek is entirely culverted, therefore
no additional cumulative impacts will occur. At least a 1500-foot segment of creek will have
riparian vegetation established along the creek. This is considerably better than the current

condition,

III. Findings:
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A. Other authorizations:

1. Water quality certification: Issued: 29 Jul 2003
Special Conditions Yes X  No

2. State and/or local authorizations (if issued): The project received a Temporary
Permit for Working in Waterways (formerly known as a Rolling Stock Permit) from the
Nevada Division of Environmental Protection, Bureau of Water Pollution Control.

B. A complete application was received on 26 Feb 2003. A public notice describing the
project was issued on 4 Mar 2003, and sent to all interested parties (mailing list) including
appropriate state and Federal agencies. All comments received on this action have been
reviewed and are summarized below.

1. Federal agencies:

4. US Environmental Protection Agency (EPA): Several telephone
conversations and emails were submitted to the Corps about the proposed activity, both
received on 7 Mar 2003. They objected to the proposal because they did not have
information about alternatives considered and if the analysis is adequate. Subsequently, after
telephone coordination with the Corps, the removed their objection and recommended three
permit conditions: plant native vegetation along the realigned creek; submit a mitigation plan;
and preserve the mitigation area in perpetuity, favoring a conservation easement.

b. US Fish and Wildlife Service (FWS): The FWS noted that this project was
previously verified as authorized by nationwide permit in 2000 and was curious about the
status. They lamented if the seemingly unaltered portion of creek that traverses the project
site would be impacted. They believe it may be better to move detention basins 2 and 3 on
the creek rather than move the creek to the location of the two detention basins. They also
noted that impacts could be avoided if the hospital site was moved to another location. They
believed more flood control information is needed. They recommended that project impacts
be mitigated at a 2 to 1 ratio. They do not believe increasing the channel by 340 feet,
compared to the natural channel, is adequate mitigation, and they believe a detention basin
would not fulfill the functions and values of wetlands. They also recommend best
management practices be implemented to minimize impacts, including using weed-free straw
bales, and that land clearing occur outside the bird nesting season.

2. State and local agencies: No comments were received.
3. Organizations: No comments were received.

4. Individuals;: No comments were received.
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C. Evaluation:

, The Corps has reviewed and evaluated, in light of the overall public interest the
documents and factors concerning this permit application as well as the stated views of other
interested agencies and the concerned public. In doing so, the Corps has considered the
possible consequences of this proposed work in accordance with regulations published in 33
CER Parts 320 to 330 and 40 CFR Part 230. The following paragraphs include my
evaluation of comments received and how the project complies with the above cited
regulations.

1. Consideration of comments: EPA withdrew their minor objections after telephone
coordination with the Corps. As was discussed with FWS staff, the nationwide permit
verification had exceeded its verification time limit and was not extended as requested by the
applicant. While the Corps shares FWS concerns about modifying an unaltered creek, the
existing ephemeral / intermittent creek is biologically unremarkable. The proposed relocated
creek will provide important riparian habitat improvements; the Corps believes the detention
basins will provide adjacent wetland habitat value and functions. This will satisty the FWS
mitigation recommendation. Avoidance of all creek impacts by choosing a different site was
satisfactorily addressed in the alternatives analysis. The Corps will include best management
practices as a permit condition, as well as require land clearing occur outside the migratory
bird nesting season.

2. Evaluation of Compliance with Section 404 (b)(1) guidelines (restrictions on
discharge, 40 CFR 230.10):

a. Alternatives test:

Yes* No X __ Based on the discussion in I B, are available, practicable
alternatives having less adverse impact on the aquatic ecosystem and without other significant
adverse environmental consequences that do not involve discharges into "waters of the United
States" or at other locations within these waters?

Yes X  No* Based on II B, if the project is in a special aquatic site and is
not water dependent, has the applicant clearly demonstrated that there are no practicable
alternative sites available?

b. Special restrictions. Will the discharge:

Yes* No X___ Violate state water quality standards?

Yes* No X __ Violate toxic effluent standards (under Section 307 of the
Act)?
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Yes* No X  Jeopardize endangered or threatened species or their critical
habitat?
Yes* No X  Violate standards set by the Department of Commerce to

protect marine sanctuaries?

Yes* No X __ Evaluation of the information in II C and D above indicates
that the proposed d1scharge ‘material meets testing exclusion criteria for the following
reason(s).

(X) based on the above information, the material is not a carrier of
contaminants.

(X) the levels of contaminants are substantially similar at the extraction and
disposal sites and the discharge is not likely to result in degradation of the disposal site and
pollutants will not be transported to less contaminated areas.

() acceptable constraints are available and will be implemented to reduce
contamination to acceptable levels within the disposal site and prevent contaminants from

being transported beyond the boundaries of the disposal site.

c. Other restrictions. Will the discharge contribute to significant degradation of
"waters of the United States" through adverse impacts to:

Yes* No X Human health or welfare, through pollution of municipal
water supplies, s, fish, shellfish, wildlife, and special aquatic sites?

Yes* No X  Life states of aquatic life and other wildlife?

Yes* No X _ Diversity, productivity and stability of the aquatic ecosystem, .

such as loss of fish or wildlife habitat, or loss of the capacity of wetlands to assimilate
nutrients, purify water or reduce wave energy?

Yes* No X Recreational, aesthetic and economic values?

Yes X  No* Actions to minimize potential adverse impacts (mitigation).
Will all appropriate and practlcable steps (40 CFR 230.70-77) be taken to minimize the
potential adverse impacts of the discharge on the aquatic ecosystem? (Refer to Section 11.B.5
for special conditions.)
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3. General Evaluation (33 CFR 320.4 (a)):

a. The relative extent of the public and private need for the proposed work.
There is a need to have a regional medical facility. The existing facility is over-capacity and
cannot be expanded because no adjacent buildable space is available.

b. The practicability of using reasonable alternative locations and methods to
accomplish the objective of the proposed structure or work. The alternatives analysis
demonstrates there are no practical alternative locations or other methods to achieve the
overall project purpose. There are no unresolved resource use conflicts.

c. The extent and permanence of the beneficial and/or detrimental effects the
proposed structures or work may have on the public and private uses to which the area is
suited. The project is expected to have long-term beneficial impacts on the locality and the
enhanced segment of Eagle Creek. These impacts are well suited to the area; the beneficial
effects associated with utilization of the property would be permanent. This is a rural area
with scant aquatic resources. These aquatic resources are not used by the general public.

D. Determinations:

1. Finding of No Significant Impact (FONSI) (33 CER Part 325). Having reviewed
the information provided by the applicant, all interested parties and the assessment of
environmental impacts contained in Part II of this document, the Corps finds that this permit
action will not have a significant impact on the quality of the human environment.
Therefore, an Environmental Impact Statement will not be required.

2. Section 404 (b)(1) Compliance/Non—compliance Review (40 CFR 230.12).
() The discharge complies with the guidelines.

(X) The discharge complies with the guidelines, with the inclusion of the appropriate

and practicable conditions listed above (in I11.B.5) to minimize pollution or adverse effects to
the affected ecosystem.

() The discharge fails to comply with the requirements of these guidelines because:
() There is a practicable alternative to the proposed discharge that would have
less adverse effect on the aquatic ecosystem and that alternative does not have other

significant adverse environmental consequences.

() The proposed discharge will result in significant degradation of the aquatic
ecosystem under 40 CFR 230.10(b) or (©).
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() The discharge does not include all appropriate and practicable measures to
minimize potential harm to the aquatic ecosystem, namely----

() There is not sufficient information to make a reasonable judgement as to
whether the proposed discharge will comply with the guidelines.

3. Section 176(c) of the Clean Air Act: The Corps has analyzed the proposed project
for conformity applicability and determined that the proposed activities in this permit
application will not exceed de minimis levels of direct emissions of a criteria pollutant or its
precursors, and are exempt by 40 CFR 93.152. Any later indirect emissions generally
cannot be practicably controlled by the Corps and, for these reasons, the permit decision
does not require a conformity determination.

4. Public interest determination: Issuance of a Department of the Army permit (with
special conditions), as prescribed by regulations published in 33 CFR Parts 320 to 330, and
40 CFR Part 230 is not contrary to the public interest.

P
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Approved By:
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Acting Chief, California/Nevada Section
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CESPK-CO-R (1145)
MEMORANDUM FOR RECORD

SUBJECT: Department of the Army Permit Evaluation and Decision Document for Corps
Number: 200325013

This document is an alternate decision document that is more procedurally correct and complete.
It is prepared to supplement the mandated Sacramento District decision document checklist form
that disallows inclusions of relevant review and decision issues. It includes the Corps public
interest review, including the Environmental Assessment, Statement of Findings, specified in 33
CFR 320.4 (a)(1) and (2); the environmental considerations of NEPA (33 CFR 325, Appendix B);
and the review and compliance determination and the impact analysis specified in the 404 (b) (1)
guidelines (40 CFR 230) for the activity proposed by Carson City Regional Medical Facility

1. Applicant. Carson City Regional Medical Facility

2. Proposed Project Location, Existing Site Conditions, and Project Description.

2.1. Location. The project is located northwest Carson City in Section 31, Township 16
North, Range 20 East, and Section 6, Township 15 North, range 20 East, Carson City County,
Nevada in the Carson City USGS Topographic Quadrangle.

2.2. Existing Site Conditions. The project location is a relatively undeveloped foothill
area of northwest Carson City. One unnamed, intermittent tributary, locally called Eagle Creek,
flows through the project site; there are also adjacent wetlands (o this tributary. The vegetation
community is a sagebrush association with sage brush and grasses. Along the creek and within
the adjacent wetlands are, mostly young, cottonwood trees and coyote willow. For the most part,
the tributary is incised and typically about 3-6 feet below the topography. Downstream of the
project (off the project site), all of this tributary has been culverted. The wetlands are moderate
value with the upper wetland having denser stands of willow (and cottonwoods) as dominants.

Very little disturbance has occurred on the project site other than past grazing, however the lower
end (270 feet) of the creek has been channelized into a roadside ditch.

2.3. Proposed Project. An application was received on 29 Jan 2003. The Carson City
Regional Medical Facility requested Department of the Army authorization to construct a medical
facility on a 69-acre site affecting Eagle Creek and its adjacent wetlands. Additional information
was requested on 5 Feb 2003. An on-site meeting with the applicant and their consultant occurred
on 11 Sep 2002 to discuss and defined the proposed project. The application was considered
complete on 16 Apr 2003. The proposed project consists of a main hospital, central plant
building, and associated roads and parking lots. A series three flood detention basins will require
the relocation of Eagle Creek. Approximately 1260 feet of the existing, unaltered creek (0.63
acres) is proposed to be filled. Three detention basins are proposed: detention basin 1 (1.6 acres);
detention basin 2 (2.3 acres) and detention basin 3 (2.1 acres); detention basins 2 and 3 will
function as wetlands adjacent to the newly constructed creek. The filled creek segment will be
relocated to flow through detention basins 2 and 3 as a 1590-foot low-flow channel. Creek flows
that exceed a 5-year event will overflow into detention basin 1, and an overflow culvert from
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detention basin 1 will directly discharge flows into detention basin 2. A newly constructed creek
channel from detention basin 3 will divert flows back into Eagle Creek (the portion that is now a
roadside ditch). The channelized portion of the creek that is now in a roadside ditch will be
culverted. All on-site creek crossings for vehicles and pedestrians will span the creek with no
filling occurring below the ordinary high water mark of the creek.

3. Project Purpose, Need, and Regulatory Jurisdiction.
3.1. Basic Project Purpose. The basic project purpose is to fill 1530 feet of Eagle Creek.

3.2. Overall Project Purpose. The overall project purpose is to construct a regional
medical facility with its corollary supporting structures and to create stormwater detention basins
to provide flood storage capacity.

3.3. Project Need. Thereis a need to replace the existing local hospital that is under-
capacity and lacks the capability for expansion. There is also a need to provide flood storage
detention to prevent flooding in northern Carson City. Eagle Creek is bottlenecked by the culvert
that conveys the creek under Highway 395, downstream to the east and eventually into the Carson
River. The relative extent of the public and private need for the proposed work or structure is
demonstrated by the need to have a regional medical facility to treat sick and injured people.
There will be short term employment benefits during construction and long term benefits from
health sector employment. A larger medical facility will create more jobs than the existing
facility.

3.4. Regulatory Jurisdiction. The impacted area is Eagle Creek, and it is regulated
because under 33 CFR 328.3 it meets the definition of waters of the US: Category (5) Tributaries
of and a category (7) wetlands adjacent to category (1) waters which are currently used, or were
used in the past, or may be susceptible to use in interstate or foreign commerce, including all
waters which are subject to the ebb and flow of the tide, i.e., the Carson River.

4. Statutory Authorities.
4.1. Corps Authority. The applicable statutory authority is Section 404, Clean Water Act
(86 Stat. 816, P.L. 92-500).

4.2. Water Quality Certification. Under Section 401 of the Clean Water Act, the Nevada
Division of Environmental Protection (NDEP) reviewed the proposed project for compliance with
Nevada’s and Federal water quality standards. Water quality standards include: 1) Beneficial
Uses of Water - aquatic life, agriculture, recreation, municipal and domestic drinking water
supply, industrial supply, and propagation of wildlife; 2) Water Quality Criteria - numeric and
narrative limits or bans on substances, water characteristics and activities which impact water
quality including discharges of waste materials, sediment and pesticides; procedures which alter
concentrations of dissolved oxygen, temperature and turbidity; and any actions which generally
increase in-stream toxicity and pollution; and 3) Anti-degradation - requires that surface waters
whose quality is higher than the applicable standard must be protected and maintained.
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4.3. Compliance with Related Laws (33 CFR 320.3). The proposed project has been
evaluated for compliance with the related laws in 33 CFR 320.3. Potential adverse effects and
compliance with the laws in 33 CFR 320.3 are controlled by the terms and conditions of this
permit and specific permit conditions. This proposal has also been analyzed for conformity
applicability pursuant to regulations implementing Section 176(c) of the Clean Air Act. It has
been determined that the activities proposed under this permit will not exceed de minimis levels of
direct emissions of a criteria pollutant or its precursors and are exempted by 40 CFR Part
93.153(c)(2). Any later indirect emissions are generally not within the Corps continuing program
responsibility and generally cannot be practicably controlled by the Corps. For these reasons, a
conformity determination is not required for this authorization.

4.4. Other Authorizations. The project received a Temporary Permit for Working in
Waterways (formerly known as a “Rolling Stock Permit”) from the Nevada Division of
Environmental Protection, Bureau of Water Pollution Control.

5 Public Notice, Summary of Comments, and Public Hearing.

5.1. Public Notice. A public notice describing the proposed project was issued on 4 Mar
7003. There was a 30-day comment period. The public notice was sent to interested parties and
public agencies to request public interest review comments. All comments received on this
proposal have been reviewed and are summarized below.

51.1. U.S. Environmental Protection Agency (EPA). Several telephone
conversations and emails were submitted to the Corps about the proposed activity, both received
on 7 Mar 2003. They objected to the proposal because they did not have information about
alternatives considered and if the analysis is adequate. Subsequently, after telephone coordination
with the Corps, the removed their objection and recommended three permit conditions: plant
native vegetation along the realigned creek; submit a mitigation plan; and preserve the mitigation
area in perpetuity, favoring a conservation easement.

51.2. U.S. Fish and Wildlife Service (FWS). The FWS noted that this project
was previously verified as authorized by nationwide permit in 2000 and was curious about the
status. They lamented if the seemingly unaltered portion of creek that traverses the project site
would be impacted. They believe it may be better to move detention basins 2 and 3 “on” the
creek rather than move the creek to the location of the two detention basins. They also noted that
impacts could be avoided if the hospital site was moved to another location. They believed more
flood control information is needed. They recommended that project impacts be mitigated at a 2
to 1 ratio. They do not believe increasing the channel by 340 feet, compared to the natural
channel, is adequate mitigation, and they believe a detention basin would not fulfill the functions
and values of wetlands. They also recommend best management practices be implemented to
minimize impacts, including using weed-free straw bales, and that land clearing occur outside the
bird nesting season.

51.3. State Historic Preservation Officer (SHPO). Coordination with SHPO
occurred. The project site had an incomplete cultural resources survey, subsequently the
applicant’s agent was notified of the need to complete project area assessment. SHPO clearance
was later provided. Later SHPO noted that not all of the project area was surveyed, so it was
necessary to complete a cultural resources survey for the northern portion of the project area
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which was not included in the original cultural survey. SHPO provided clearance on 16 Oct
2003.
5.1.4. Nevada Division of Wildlife (NDOW). No comments were received from

NDOW.

5.1.5. Organizations. No comments were received from organizations.

5.1.6. Individuals. No comments were received from individuals.

5.177. Internal Coordination. No comments were received from internal Corps
elements.

5.2. Applicant’s Response to the Comments: The Corps was frequently coordinating with
the applicant’s consultant and were apprised of public comments. The FWS had also coordinated
with the consultant concerning their issues. Therefore, no “formal” letter expressing public
interest concerns that should be addressed was provided to the applicant. Acting on behalf of the
applicant, their consultant submitted a “new” permit application that addressed and clarified
public interest concerns, except the cultural resources issues, expressed to them. The new
application was essentially the same, but fewer impacts, as in the original proposal.

5.3, Coordination Efforts: The revised project decreased the creek impacts from 1490 feet
to 1260 feet, with the reconstructed length increased to 1590 feet through detention basins. The
Jower 270 feet of ditched creek is no longer proposed to be filled (culverted). Subsequently, in an
email from (and via telephone conversations with) the consultant, they requested to complete
annual maintenance dredging in detention basin 1 for approximately 100 cubic yards per year or
up to 6,500, cubic yards after a major storm event fo maintain detention basin 1's capacity. A
“spillway” feature will direct creek flows that exceed a S-year event into detention basin 1. Still
later, the applicant requested authorization to install an 8-inch conduit across the previously
unaffected creek; this conduit will be used to implement a vacuum-tube messaging system
between facility buildings. On 19 Sep 2003, the applicant, in a response to a Corps email,
submitted revised plans. They will supplement basins 2 and 3 with irrigation water to help
establish riparian vegetation. The provided updated cross-section drawings of the basins and
modified / changed the diversion structure that diverts water into basin 1. Water from basin 1 will
directly convey water into basin 2 via a riprap lined channel. They clarified that the connection
between basins 2 and 3 will be via a 2' X 4' box culvert. The connection outlet from basin 3 will
be via 36" CMP that will directly connect to NDOT’s 48" metal pipe drain system. A new utility
crossing across the creek is now proposed; this trenchline crossing will accommodate sewer,
water, and common utility conduits and be placed under a vehicular, bank-to-bank crossing that
will not involve a discharge below the ordinary high water elevation of Bagle Creck. On 21 Oct
2003, the agent indicated that they will no longer need the 8" “suction tube” conduit that would
have crossed the creek. The applicant’s consultant later conveyed that detention basins 2 and 3
will be slightly larger than anticipated and will, therefore the lower 270 feet of ditched creek will
be incorporated (and filled) into Basin 3. Therefore the total length of creek impact is 1530 feet.

5.4. Public Hearing Request and Responses: No request of public hearing was made as a
result of the public notice..
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5.5. Corps Analysis of Comments. All comments received in response to the Public
Notice have been considered in the following public interest review. EPA withdrew their minor
objections after telephone coordination with the Corps. As was discussed with FWS staff, the
nationwide permit verification had exceeded its verification time limit and was not extended as
requested by the applicant. While the Corps shares FWS concerns about modifying an unaltered
creek, the existing ephemeral / intermittent creek is biologically unremarkable. The proposed
relocated creek will provide important riparian habitat improvements; the Corps believes the
detention basins will provide adjacent riparian habitat value and functions. This will satisfy the
EWS mitigation recommendation. Avoidance of all creek impacts by choosing a different site
was satisfactorily addressed in the alternatives analysis. The Corps will include best management
practices as a permit condition, as well as require land clearing occur outside the migratory bird
nesting season.

6. Alternatives Analysis. [33 CFR 320.4(b)(4), 40 CFR 230.10]

6.1. Alternatives Criteria. The Corps required the applicant to look within the general
urban area for vacant sites that would avoid impacts to aquatic resources. Areas with the least
impacts to the least valuable aquatic resources should rate higher relative to site selection.
Secondary considerations were afforded to sites that have access to major transportation systems
because emergency, doctor’s, and other vehicles must have speedy and responsive access to a
hospital facility.

6.2. Selected Alternative. Through the public review process and coordination with the
Corps, the applicant modified the original proposal slightly to lessen the length of creek that was
proposed to be impacted. This is the selected alternative, and this is being evaluated with this
document. The applicant has chosen this alternative to meet the overall project purpose.

6.3. Avoidance. Alternatives that avoid impacts include choosing another site and
building detention basins that do not involve the creek. The applicant looked at several sites, but
locating a site large enough that had easy access to major transportation routes was difficult to
locate. Additionally, all sites had jurisdictional waters that would have been impacted. Other
sites were determined to be impractical to the applicant. The applicant could have designed the
project to avoid nearly all creek impacts at this site, however one project purpose was to provide
flood detention. Without intercepting the high flows with a diversion structure, diverting water
into the flood detention basin would be impossible.

6.4. Minimization. Alternatives that minimize impacts include leaving the creek in its
original channel and not filling it to divert it into detention basins 2 and 3. These alternatives are
not beneficial to the aquatic resource. Diverting the creek into detention basins would provide an
opportunity to create valuable riparian habitat. Simply planting a riparian community along the
existing creek is less likely to succeed than the proposal. The applicant has chosen to leave the
upper, more environmentally valuable creek intact, thus minimizing impacts.

6.5. Impacts of Proposed Project. The proposed project impacts include losing a
somewhat natural creek. Although the creck has likely been altered by past ranching practices,
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viz., minor straightening, riparian tree removal, livestock intrusion, the existing values are low,
although the creek still functions well. This intermittent to ephemeral creck provides low habitat
value; although it is considered moderate where young willows and a couple older cottonwood
trees are growing. The project is mostly impacting the low value segment of Eagle Creek.

6.6. Proposed Compensatory Mitigation. The applicant has proposed to compensate for
unavoidable impacts and impacts that cannot be minimized by creating a more valuable riparian
corridor through detention basins 2 and 3. The overall length of the creek will be lengthened by
60 feet.

7. Public Interest Review. In light of the overall public interest, the documents and factors
concerning this permit application, as well as the stated views of other interested agencies and the
concerned public, were reviewed and evaluated. The possible consequences of this proposed
work in accordance with regulations published in 33 CFR Parts 320 to 330 and 40 CFR Part 230
were considered. The selected alternative was evaluated for impacts on air quality, water quality,
noise, socioeconomic factors and biologic factors. This review revealed relatively minor to no
impacts except those discussed below. The public notice comments and the Corps’ review
indicate the notable environmental factors that the proposed project will impact include filling an
existing creek channel.

7.1. Potential Impacts on Physical / Chemical Characteristics of the Aquatic Ecosystem
and Water Quality (33 CFR 320.4 d) & 40 CFR Subpart C 230.20-25). The substrate of the
existing channel will be lost, however it is not believed it inputs important constituents or change
water chemistry of the creek. The current patterns and water circulation will obviously change.
Other factors related to the potential short-term or long-term effects on the substrate, suspended
particulates / turbidity, water, current patterns and water circulation, normal water fluctuations,
and salinity gradients were considered but expected to have little or no impact.

7.2. Potential Impacts on Biological Characteristics of the Aquatic Ecosystem (33 CFR
320.4 (c) & 40 CFR Subpart D 230.30-32). Because the habitat value of the system is low in this
ephemeral to intermittent creek, impacts to wildlife is not expected to be important. Some trees
will be lost as a result of the proposal. Other factors related to the potential short-term or
long-term effects on fish, crustaceans, mollusks, and other aquatic organisms in the food web and
other wildlife were considered but expected to have little or no impact. The proposed project will
not jeopardize the continued existence or adversely impact the critical habitat of any listed federal
species. Coordination with the FWS verifies this. The only species that could occur in the
project area, the bald eagle, is not impacted by the proposal.

73. Potential Impacts on Special Aquatic Sites (33 CFR 320.4 (b) & 40 CFR Subpart E
230.40_45). The project site does include a special aquatic site, however it is not impacted by the
proposal.

7.4. Potential Impacts on Human Use Characteristics (33 CFR 320.4 (e—q) & 40 CFR
Subpart F 230.50-54). The biggest impact is on human use characteristics. The public will have
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access to a better, more modern medical facility. This is compatible with designated land uses
and will likely benefit the public use to which the land is suited in this urban environment. Other
factors related to the potential short-term or long-term effects on the municipal and private water
supplies, recreational and commercial fisheries, water-related recreation, aesthetics, and parks,
national and historical monuments, national seashores, wilderness areas, research sites, and
similar preserve are expected to have little or no impact.

7.5. Other Environmental Factors Considered (33 CFR 320. 4 and 325.3 (¢) (1))

7.5.1. Conservation. No impact to conservation is anticipated. The proposal will
enhance a long segment of Eagle Creek.

75.2. Economics. The locality will gain an economic benefit from the proposal.
Having a hospital in the area will increase property values of adjacent neighborhoods. The new
hospital will provide and assure economic viability in the metropolitan area. Short term
employment impacts will result from construction activity, landscaping, and other businesses that
are associated with this kind of major construction activity.

753, Historic Values and Cultural Resources. The site was surveyed for cultural
sites and there are no unique historic or cultural resources on the project site. SHPO verified the
Corps determination that no impact in the area of potential effect for this project.

7.5.4. Floodplain values (33 CFR 320.4(1)). One of the project purposes is to
attenuate flood events. The flood detention ponds are expected to prevent flooding downstream
of the project. All of the Eagle Creek watershed is diverted into an undersized culvert under
Highway 395, the primary (and only) north access to Carson City. This is expected to preclude
future flooding events across Highway 395. This project is part of an overall flood control
management plan to attenuate future downstream flooding issues within the city.

7.5.5. Consideration of Property Ownership. The proposal will not interfere with
the owner’s right to develop their property. There is a public interest in having a regional medical
facility, and the destruction of another segment of existing Eagle Creek is being replaced by an
enhanced creek corridor rather than absolute destruction via culverting, as has happened
downstream of the proposed project. This proposed project will help meet the needs and welfare
of the people, in general, by providing this facility. While the project site selection criteria is, in
part, based on access (0 existing major transportation roads, the project is not expected to be a
disruption to existing traffic / transportation patterns. The proposal will not add to traffic
congestion, even though the facility will be a major local employer. Staff from the existing
medical facility in the center of Carson City will be directed to the northern portion of the city
with less traffic congestion issues.

75.6. Other Factors. Other factors and impacts related to general environmental
concerns, municipal and private water supplies, recreational and commercial fisheries, water-
related recreation, aesthetics, and parks, national and historical monuments, national seashores,
wilderness areas, research sites and similar preserves, navigation, effects on the limits of the
territorial seas, activities in marine sanctuaries, other federal, state, or local requirements, safety
of impoundment structures, energy conservation and development, activities affecting coastal
zones, land use classifications, safety, air quality, noise, food and fiber production, and mineral
needs were considered but expected to have little or no impact and are believed to be
inconsequential or unrelated to the proposal. Prime and unique farmland will be unaffected. The
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project is expected to have long-term beneficial impacts on the locality and the enhanced segment

of Eagle Creek. These impacts are well suited to the area; the beneficial effects associated with
utilization of the property would be permanent.

7.6. Compensatory Mitigation. Compensatory mitigation will compensate for
environmental values by recreating an enhanced segment of Eagle Creek. This is an improvement
over the existing condition and likely restores a historic condition. Compensatory mitigation is
needed because the cumulative impacts of culverting another major segment of Eagle Creek is too
great and unnecessary. There is environmental value added to not culverting and enhancing the
remaining segment of the creek. Best management practices will be used to further minimize
impact to the creek that will be avoided during and after construction. It is believed the proposed
creek relocation is feasible with a great likelihood of success. Water that would otherwise flow
through the creek will still provide hydrology to an enhanced riparian community.

7. Evaluation of Fill Material (40 CFR Subpart G 230.60-61). Chemical and biological
testing are unnecessary for the proposed fill because the subject fill is not believed to be a carrier.
The fill material is from an adjacent excavation site, and, therefore, is expected to have the same
constituents or levels of contaminants as the disposal site. Therefore the discharge is not likely to
result in degradation of the disposal site and pollutants will not be transported to less
contaminated areas. Special conditions can be implemented to reduce contamination to
acceptable levels within the disposal site and prevent contaminants from being transported beyond
the boundaries of the disposal site.

7.8. Actions to Minimize Adverse Effects (33 CFR 320.4 (r) & 40 CFR Subpart H
230.70-77). A permit could be conditioned to provide assurances that the proposal will avoid,
minimize, or compensate for adverse impacts and are being incorporated in this authorization.

7 8.1. Fill materials and materials used to construct the creek crossing and
detention basins shall be free of toxic substances which are in concentrations that are harmful to
aquatic (and other) life.

7.8.2. Safeguards to prevent stockpiled dredged (or excavated) material at upland
sites from entering Eagle Creek’s adjacent wetland shall be employed.

7.8.3. Trench lines through Eagle Creek shall contain impervious plugs or
"collars" around the pipeline or utility line at the creek boundaries. The purpose of the
impervious plugs is to prevent water piping along the trench line. Thus, plugs must be
sufficiently large to prevent artificial water loss from the Eagle Creek from piping action.

7.8.4. Land clearing and other surface disturbances associated with this permitted
activity must be outside the avian breeding season (typically 15 March to 31 July) to avoid
destruction of active bird nests (nests with eggs or fledglings) that breed in the area. You may
have a qualified biologist shall survey the area prior to construction. If the biologist locates active
nests at or immediately adjacent to the project site, or if other evidence of nesting is observed, a
protective buffer shall be marked with flagging so the nesting area will be avoided to prevent the
destruction or disturbance to nests until they are no longer active.

7.8.5. All bridge and culverted tributary crossings shall allow unimpeded passage
of a 100-year storm event.
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7.8.6. This permit authorizes filling 1530 feet of Eagle Creek; you shall mitigate
for this impact by creating a new 1590-foot channel in detention basins 2 and 3 (see Sheet 2 of 5)

7.8.7. Mitigation means creating a 1590-foot channel similar to that shown on
Sheet 2 of 5 and planting riparian vegetation. This new channel will have a bottom width of 2
feet and depth within detention basins 2 and 3 of approximately 12 inches with side slopes of
approximately 1 vertical to 3 horizontal. The channel substrate shall be small gravel material at
least 1 inch deep. The mitigation goal is to have a functioning riparian zone around a newly
created Eagle Creek segment.

7.8.8. To mitigate for riparian losses, you shall plant vegetation within 20 feet of
the new channel. Trees and shrubs shall be either: cottonwood, Populus trichocarpa and
fremontii, aspen, Populus tremuloides, chokecherry, Prunus virginiana, willow, Salix lutea and
exigua and lasiandra and lemonil, red twig dogwood, Cornus sericea, and mountain alder, Alnus
incana var. tenuifolia. Herbacious plants shall include: wiregrass, Juncus balticus, Nebraska
sedge, Carex nebracensis, field sedge, Carex praegracilis, cattail, Typha latifolia (in the wetter
areas), bulrush, Scirpus americanus (in the wetter areas), creeping wildrye, Elymus triticoides,
and Douglas sedge, Carex douglasii.

7.8.9. The mitigation efforts must be fully implemented by September 2004.

7.8.10. You shall monitor the mitigation site for at least five years after
completion of mitigation planting to ensure mitigation success. One measure of mitigation
success shall be the number of surviving woody plants (and likelihood the woody vegetation will
survive based on best professional judgement) at the end of five years. Additionally, the new
channel must have stabilized banks and substrate with at least one inch of gravel on the substrate.
For trees, shrubs, and saplings, success shall be at least one tree and five shrubs for every 50 feet
of new channel. At the end of the third consecutive year of survival, trees or tree saplings must
be at least 3 feet tall or at least 0.5 inches in diameter as measured 2 feet off the ground and
shrubs must be at least 12 inches tall and no woody vegetation is to rely on supplemental water
(from irrigation) to be counted as successful. If necessary, additional plantings or on-site
modifications may be needed to attain a successful survival rate and plant density. If mitigation
woody plant survival is unsatisfactory, it may be necessary to supplement natural water sources to
establish woody vegetation. However, there must be at least three years of viable growth
unassisted by supplemental water to be successful. The monitoring term may be longer than five
years if success criteria are not met or artificial manipulation is needed to meet criteria.

78.11. All reasonable efforts must be pursued until September 2009 to control
non-native, invasive plant species in detention basins 2 and 3. Reasonable efforts include
physically pulling the plant, including the complete root mass; cutting of the flowering parts
before seeds are produced; and drying and, if possible, burning plants. Mowing is an ineffective
and unprogressive eradication technique.

7.8.12. You must control non-native, invasive species in detention basins 2 and 3,
until September 2009, below one plant per any square yard area, excepl for Lythrum salicaria,
purple loosestrife, Lepidium latifolium, tall whitetop, Tamarix ramosissima, saltcedar / tamarisk,
and Cirsium arvense, Canada thistle; there is zero tolerance for these four species.

7.8.13. You shall provide at least three mitigation monitoring reports after the
first, third and fifth years after mitigation planting, or annually, thereafter, if mitigation is not
successful after five years.
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7.8.14. The mitigation monitoring reports shall include information on mitigation
success and actions needed to correct deficiencies; compliance with mitigation goals; photos of
the impacted area; photos showing representative areas of the new channel, its dimensions and
nature; a map showing photo locations; and species composition and density in the mitigation
area. Submit the report and other required documents by October 15 of each year to:

US Army Corps of Engineers

Reno Regulatory Office, Sacramento District
300 Booth Street Rm 2103

Reno NV 89509-1361

7.8.15. Unless extended by non-compliance, the term for submitting monitoring
reports is at least five years after completion of mitigation planting to ensure these areas
revegetate as described. The Reno Regulatory Office, Corps of Engineers, Sacramento District,
will determine if the mitigation effort was successful; if further actions are needed to bring the
project in compliance; and the need for a monitoring report if the reporting term exceeds five
years. Monitoring is no longer required when mitigation is certified by the Corps as successful.

7.8.16. You may maintain the storage capacity of detention basin 1, 2, and 3 by
dredging up to 100 cubic yards per year or up to 6,500 cubic yards for a one-time storm event.
Dredging in detention basins 2 and 3 is limited to those areas at least 30 feet away from the
thalweg of the new creek channel.

8. Determinations.

8.1. Finding of No Significant Impact (FONSI). Having reviewed the information
provided by the applicant and all interested parties and an assessment of the environmental
impacts, the Corps has determined that this proposed permit action will not have a significant
impact on the quality of the human environment (including adverse effects on human health; life
stages of aquatic organisms; ecosystem diversity, productivity, and stability; and recreational,
esthetic, and economic values) or cause or contribute to significant degradation of waters of the
United States, therefore an Environmental Impact Statement is unnecessary.

8.2. Compliance with 404(b)(1) Guidelines.

8.2.1. Restrictions on Discharge (40 CFR 230.10). The written analysis in Section
7, above, demonstrates compliance with the restrictions on the proposed discharge. The project is
not water dependent. The project received state water quality certification (see project file) on 29
Jul 2003 and is not expected to violate toxic effluent standards (under Section 307 of the Clean
Water Act (CERCLA)). The project will not jeopardize the continued existence of federally
listed species or their critical habitat. The project will have no impact on standards set by the
Department of Commerce to protect marine sanctuaries. To fulfill the overall project purpose, the
applicant has demonstrated that impacts cannot be avoided because alternative sites are not more
practical and project objectives require diversion of flood-event flows. There are no available,
practicable alternatives that will avoid adverse impact on the aquatic ecosystem or special aquatic
sites. The applicant has demonstrated impacts cannot be minimized because created a relocated
creek corridor that increases creek length (and thereby reduces flood-induced erosive forces) and
enhancing the riparian community along the new creek channel. The applicant has further
minimized impacts by avoiding creek impacts to on-site There are no available, practicable
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alternatives that will cause less adverse impact on the aquatic ecosystem or special aquatic sites
and without other significant adverse environmental consequences that do not involve discharges
into “waters of the United States” or at other locations within these waters.

8.2.2. Factual Determinations (40 CFR 230.11). The shott and long term impacts
on the physical, chemical and biological components of the aquatic environment will be minor.
The fill material will not adversely impact the substrate, circulation patterns, or turbidity of the
Eagle Creek or its adjacent wetland. The fill will have limited impacts on the biologic
community. Contaminants are not expected in the fill material. The cumulative and secondary
effects will be insignificant.

8.2.3. Findings of Compliance or Non-Compliance with the Restrictions on
Discharge (Section 230.12). The proposal will comply with the guidelines because appropriate
and practical conditions will be specified to avoid, minimize, or compensate for adverse impacts.
The permit will be conditioned to insure compliance. Resource use conflicts identified by
commentors can be satisfactorily addressed; no alternatives will resolve Corps-identified issues
and applicant objectives better than the selected alternative. The selected alternative, as modified
is the preferred, most practical alternative. Based on 33 CFR 320 (1), the applicant will complete
mitigation to compensate for unavoidable impacts. The project, with mitigation, will not
significantly degrade the aquatic environment. The permit will specify appropriate and practical
steps in order to minimize potential adverse impacts.

8.3. Public Interest Determination. Ihave determined that issuing a Department of the
Army permit to the Carson Tahoe Regional Medical Facility for the preferred alternative is not
contrary to the public interest. Ihave determined that the proposed work will not cause
significant adverse impacts to any of the public interest factors evaluated above. The project is
slightly changed from that described in the public notice. To further insure that the permit
decision is in the public interest, the permit will be conditioned to assure only minimal
environmental impacts would occur.

D TSNS
A/?/ﬂ,/ JU s

Date
Reno Regulatory Office Project Manager
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environmental consultants, inc. Www.jbr-env.com

4741 Caughlin Parkway, Suite 2 @ Reno, Nevada 89509 [P] 775.747.5777 [F] 775.747.2177

October 6, 2003

M. Rich Gebhart

U.S. Army Corps of Engineers

C. Clifton Young Federal Building
300 Booth Street, Room 2103
Reno, Nevada 89509

RE: Carson Tahoe Regional Hospital Cultural Resources Report
JBR Project No. Palmer-01

Dear Rich,

Please find enclosed for your review the Cultural Resources Inventory Report for the Carson-Tahoe
Regional Medical Facility project site. JBR Environmental Consultants, Inc. (JBR) has enclosed a
bound copy for the Corps review, as well as an unbound copy intended for submittal to the State
Historic Preservation Office (SHPO). JBR understands that the Corps will forward a copy of this
report to SHPO for their immediate review. If convenient, JBR will hand deliver this report to SHPO
upon the Corps direction; however, we will require a Corps submittal/cover letter from the Corps
to SHPO.

Should you have any questions or cONcerns, please feel free 1o contact Catherine Clark, Division
Manager (775) 747-5777 at your convenience.
Sincerely,

JBR ENVIRONMENTAL CONSULTANTS, INC. \fia [ . (" s
L nd U

M (N G S 1V i

Tina Kadrmas M III||' 0CT - 6 2003

Environmental Analyst

cc: Matt Rasmussen, Palmer and Lauder

Corporate Office ¢ sandy, Utah Reno, Nevada Boise, Idaho Elko, Ne



Palmer & Lauder Engineers, Inc.
611 North Nevada Street - Carson City, NV 89703 - (775) 884-0479 Fax: 884-4226

Memo

To:  Richard Gebhart

From: Mark Palmer P.E.

Date: September 17, 2003 CoBEP LY

Re:  Carson Tahoe Regional Medical Facility TV R Co
CORP Permit Additional Information L XU S {

Richard,

The following is a summary of the information you requested through Catherine Clark of JBR
Environmental Consultants, Inc. on September 15.

1) There will be supplemental water supplied to basin 2 and 3 through an irrigation system being
proposed by the Landscape Architect.

2) We have supplied with this submittal a typical cross section of the flood detention basin’s.

3) The diversion structurc that was proposed has been changed. We will now convey the water
direclly to basin 2 through a rip rapped lined channel.

4) The connection between basin 2 and 3 will be via a 2’ x 4’ box culvert. The connection out of
basin 3 will be via a 36” RCP pipe that will then connect directly lo NDOT/CC’s 48" RCP storm
drain system that runs east along Eagle Valley Ranch Road then across US 395.

5) The hospital has proposed two crossing which are in the permit. The first being an 8-inch
conduit crossing Eagle Valley Creek and a vehicular. This crossing will be provided by a con-
span bridge which will span the Waters of the United States and does not require fill. However,
there will be a nced to supply a crossing for sewer, water and common utility trench. These
cross sections have been included with {ransmittal.

6) A complete Master Plan of the site has been included.

Please keep in mind that the project we are requesting the Individual Permit for is directly
related to the detention basins and the need for flood control, not the overall site development.

Please give me a call at 884-0479 if you have any questions. Thanks.

ZA\P & L Documents\Projectsi20020206(H .Carson Tahoe Regional Medical FacilinACORP.RESPONSE.doe
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BACK FILL SPECIFICATIONS: PER SPPC STD. SUB-OIX;
SAND (2.1), CRUSHED GRAVEL (2.2), NATIVE (2.3)

BACK OF ¢ TRENCH
SIDEWALK 2’ FINISH GRADE
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. NATIVE BACKFILL
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<
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= 39 G = PER OTHER UTILITY
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From: Gebhart, Richard A. SPK
Sent: Monday, September 15, 2003 2:10 PM
To: ‘colark@jbreny.com’

ce: NS P

Subject: Carson Tahoe Regional Hospital info...

As 1 mentioned, I am sending you a follow-up note that reminds you of the things we
discussed this morning:

* Will there be a supplemental water supply / source to help establish vegetation in the
newly constructed channel and detention basins 2 and 37

* Please send us a typical cross section of the flood detention basin 2 and / or 3.

* Please send us a typical cross section of the 5-year event overflow diversion structure that
will be placed in Eagle Creek.

* How is the newly constructed channel between basin 2 and 3 connected, via culvert or
open channel? Also is there a culvert or open channel conveying flows between basin 3 and
the downstream roadside ditch?

* The latest submittal from Palmer and Lauder Engineers shows the newly proposed 8-inch
conduit. If there are other utilities that will cross Eagle Creek, they should also be included
in the proposal, along with project locations and a typical trench cross section.

* The Palmer and Lauder Engineer drawing shows development (buildings) on the south
side of Eagle Creek. These structures are not depicted on the IBR drawings. A complete
site development plan should be submitted before the permit is issued.

We will await final cultural resources survey and approval from SHPO before proceeding
with the permit decision.

Reno Regulatory Office
US Army Corps of Engineers
775-784-5307 (5304)

9/15/2003 ‘ 105



AL.lIJEN BIAGCL, Adninuiraior —_— STATE OF NEVADA R. MICHAEL TURNIPSEED, Brrocinr

KENNY C. CUINN
Gosernor

{775} 68T-AET70 o Waste Management
AT Correclive Actions
Federal Facilities

Administration
Focsimile BA7-5R56

Water Pollution Control

Air Pollution Control
Air Quality Panning

Facsimile 6874684 Water Quality Manning
Mining Regrulation and Focsimile 587-6396
Teclamation

Facsimile 6345250 DEPARTMENT OF CONSERVATION AND NATURAL RESOURCES

INSHO Rey, 7.02)

DIVISION OF ENVIRONMENTAL PROTECTION
333 W. Nye Lane, Room 138
Carson City, Nevada  B9706
July 29, 2003

U.S. Army Corps of Engineers
Nevada/Sierra Regulatory Office
300 Booth Street Rm. 2103
Reno, NV 89509

pe= ESEEE

Nevada Division of Environmental Protection (NDEP) grants 401 Certification for the Carson Tahoe
Regional Medical Facility Project (PN 200325013} in Carson City, Nevada. BMP's must be properly installed
and maintained throughout the project construction period until all disturbed areas are stabilized. Photographs
of BMP’s must be submitied to this office within two weeks of their installation. If straw bales are selected as
BMPs they should be certified as weed free,

Any modifications to original project submittal must be reviewed and approved by this office prior to
implementation.

All condifions of NDEP's Temporary Authorization To Discharge Permit (Construetion /

Dewatering Permit) or any other permit issued by NDEP for the project must be followed.

This Section 401 Water Quality Certification is subject to the acquisition of all necessary local,
regional, state and federal permits and approvals as required by law. Failure to meet any conditions of this 401
Water Quality Certification or the Temporary Authorization Permit {Construction/Dewatering Permit) or any
other permit izsued by NDEP for this project or any violation of NAC 445A may result in the revocation of
this 401 Water Quality Certification.

If you have any question please give me a call.
Sincerely yours,
Yl AT
Glen Gentry

Monitoring Branch Supervisor
Bureau Water Quality Planning
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333 W. Nye Lane, Roomn 138
Cavson City, Nevada 89706
July 29, 2003
U.S. Army Corps of Engineers

Nevada/Sicrra Regulatery Office
300 Booth Street Rm. 2103
Reno, NV 89509
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Nevada Division of Environmental Protection (NDEP) grants 431 Certification for the Carson Tahoe
Regional Medical Facility Project (PN 200325013) in Carson City, Nevada. BMP’s must be properly installed
and maintained throughout the project construction period until all disturbed areas are stabilized. Photographs
of BMP’s must be submitted to thig office within two weelks of their installation. If straw bales are selected as
BMPs they should be certified as weed free.

Any modifications to original project submittal must be reviewed and approved by this office prior to
implementation.

All conditions of NDEP's Temporary Authorization To Discharge Permit (Construction /
Dewatering Permif) or any other permit issued by NDEP for the preject must be followed,

This Section 401 Water Quality Certification is subject to the acquisition of all necessary local,
regional, state and federal permits and approvals as required by law. Failure to meet any conditions of this 401
Water Quality Certification or the Temporary Autherization Permit (Construction/Dewatering Permit) or any
other permit issued by NDEP for this project or any violation of NAC 445A may result in the revocation of
this 401 Water Quality Certification.

If you have any question please give me a call.

Sincerely yours,
P A
."/ :ip_é, ,-//.J'Zu—-"(/"‘;/ y ;'_f"'
/ '
Glen Gentry i

Monitoring Branch Supervisor

Bureau Water Quality Planning JUL 3 0 2003

cc: Catherine Clark, JBR Censultants Inc. &
leyl Mulligan, NDEP S o
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July 17, 2003

Regulatory Branch (200325013)

Rebecca Lyn Palmer

Nevada State Historic Preservation Office
100 Stewart Street

Carson City, NV 89701-4285

Dear Ms. Palmer:

The US Army Corps of Engineers (Corps) has received your request for supplemental
information about the proposed Carson Tahoe Regional Medical Facility. You requested a
(topographic) map to show the project area of impact.

Enclosed in this letter are the public notice (Enclosure 1) that describes the project;
the public notice also provides project location information. Enclosure 2 is a topographic
map of the project area showing the approximate project boundary. Sheet 2 of 2 of the
public notice (Enclosure 1) shows the precise project boundary.

If you have any questions or need more clarification, you may write the US Army
Corps of Engineers, Reno Regulatory Office, 300 Booth St Rm 2103, Reno NV 89509-1361
or call 784-5304, You may also send an email to: usace.army.mil.

Sincerely,

lef, Reno Regulatory Office

Enclosures
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June 13, 2003

Regulatory Branch (200325013)

Rebecca Palmer

Nevada State Historic Preservation Office
Capitol Complex, 100 Stewart St

Carson City NV 89701-4285

Dear Ms. Palmer:

The US Army Corps of Engineers (Corps) has received supplemental cultural
resources survey information from the applicant of the proposed Carson Tahoe Regional
Medical Facility. A copy is enclosed for your review.

Please review this supplementary information for Section 106 compliance. This
proposed activity has been assigned Corps number 200325013. Please reference that number
in any correspondence concerning this activity. If you have any questions or need more
clarification, you may write the US Army Corps of Engineers, Reno Regulatory Office, 300

Booth St Rm 2103, Reno NV 89509-1361 or call 784-5304. You may also send an email to:

DN 2 cc. army .mil.

Sincerely,

Chief, Reno Regulatory Office

Enclosure
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June 13, 2003

U.S. Army Corps of Engineers
300 Booth Street, Room 2103 : g
Reno, NV 89509 U{e ,/fz nd ,q?g-@mﬁ

'll' L JUN 13 2003
Jf_ U

Re:  Cultural Resource Inventory Report, Carson Tahoe Regional Medical Facility
Corps Reference No, 200325013
JBR Project No. MacKay-01

Dear -,

Please find enclosed two copies of the Cultural Resource Inventory Report for the Carson Tahoe
Regional Medical Facility (CTRMF). According to the original Corps Permit Application this Cultural
Resource Inventory Report was previously submitted to the U.S. Army Corps of Engineers. Per your
request, here is an additional copy to facilitate the processing of the Corp Permit Application for the
CTRMF,

Should you need further information or have any question, please feel free to contact Catherine Clark
(775) 747-5771.
Sincerely,

JBR ENVIRONMENTAL CONSULTANTS, INC.

7

ﬂ-ﬂéﬁ;’f&ﬁg’;

Environmental Analyst

Corporate Office s Sandy, Utah Rena, Nevada Bolse, Idaho Elka, Nevada
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From: Catherine Clark [cclark@)jbr-env.com]
Sent: Wednesday, June 04, 2003 9:23 AM
To:

Cc: Bsantner; Mark Palmer

Subject: Carson Tahoe Hospital

Please let this e-mail serve as formal notification for a
change/revision in

the permit application for the Carson Tahoe Hospital Project.
This project

involves the construction of three detention basins. Carson City
expects an

annual maintenace dredging to entail the removal of
approximately 100 cubic

yards (CY) from detention basin 1. However, in the 100 year
event, there may

be a need to remove about 4 acre-feet of sediment, amounting to
a yield of

approximately 6,500 CY from detention basin 1.

For your information, the project involves two flow's. The main
stream will

always flow though the diversion structure, to the wetlands and
detention

basins 2 and 3. The only time detention basin 1 will see flow
is when the

stream exceeds the 5 year flow and the flow is diverted to basin
1. The ‘

main/ jurisdictional channel is located within basin 2 and 3
(however flows

will go into detention basin 1 when needed).

Per our email of last week, you indicated that you could allow
"maintenance"

as part of the Corps permit for the Carson Tahoe Hospital
Project.

Specifically, we are requesting to perform maintenance, as
1
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needed within

detention basin 1, and would include the removal of as much as
6,500 CY at

any one time, to maintain the detention basin's capacitites. If
possible,please specify this in the permit for Carson Tahoe
Hospital.

Please let me know if this request is acceptable, whether you
need a formal

Tetter sent, or if JBR can be of further assistance. Thank you
for your time

and consideration.

Catherine Clark

Manager, Natural Resource Group
JBR Environmental Consultants, Inc.
4741 Caughlin Parkway, Suite 2
Reno, Nevada 89509

775-747-5777 phone

775-747-2177 fax
cclark@jbr-env.com
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From: Glen Gentry [ggentry@ndep.nv.gov]

Sent: Monday, May 05, 2003 11:54 AM

To: _(E-mail)

Ce: leyl Mutligan

Subject: Carson Tahoe Medical Facility (PN 200325013)

Just to let you know, I've talked to Nancy Nething at JBR and asked for additional
information. She is waiting for the same info and expects it around May 15th and which time
she will sent it to Icyl and myself. So in the mean time 401 Certification is denied until that
info is reviewed and approved. Then 401 should be issued. Any question, please give me a
call.

glen

El Glen Genlry

Monitaring Branch Supervisor
Bureau of Water Quality Planning
333 W, Niye Lane, Suite 138
Carson Cily, Nevada 89706-0851
Phone: (775) 687-9448
Fax: (775) 687-5856
e-mail. gaenfry@ndep.nv.gov

5/7/2003
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=  Public Notice

Public Notice Number: 200325013
us Jﬂm:n}f Corps Date: March 4, 2003
of Engineers Comments Due: April 3, 2003

Sacramento District

1325 J Street
Sacramento, CA 96814-2922 In reply, please refer to the Public Notice Number

The District Engineer, Sacramento District, Corps of Engineers (Corps) is evaluating a permit
application from the Carson Tahoe Hospital. The purpose of this notice is to inform
interested parties of a proposed work activity and to solicit comments. This proposal is being
evaluated under Section 404, Clean Water Act, for excavation and / or discharge of dredged
ot fill material into waters of the United States. The proposed project is described below and
shown on the attached drawings. This notice may also be viewed at the Corps web site at:
http://www.spk.usace.army.mil/cespk-co/regulatory/PNs/.

Applicant: Carson Tahoe Hospital, PO Box 2168, Carson City NV 89702-2168

Location: The project site is in northwest Carson City n Section 31, Township 16 North
Range 20 East and Section 6, Township 15 North, Range 20 East, Carson City County,
Nevada in the Carson City USGS Topographic Quadrangle.

Purpose: The purpose of the proposed fill is develop a new regional medical facility and
provide for stormwater detention.

Project Description: The applicant is proposing to construct the Carson-Tahoe Regional
Medical Facility on a 69 acre site, consisting of a main hospital, central plant building, and
associated roads and parking lots. They are also proposing to construct a series of three
stormwater detention basins that will require the relocation of a portion of Eagle Creek, a
tributary of the Carson River. Approximately 1,520 feet of creek is proposed to be filled:
1,250 feet (0.63 acres) of the existing, unaltered creek and 270 feet of a channelized portion
that 1s now a roadside ditch. Three detention basins are proposed: detention basin 1 (1.6
acres), detention basin 2 (2.3 acres), and detention basin 3 (2.1 acres). The creek is proposed
to be filled to cause a new channel of the creek to flow thru the detention basins 2 and 3. A
culvert from detention basin 3 will divert flows back into Eagle Creek. The channelized
portion of the creek that is now in a roadside ditch will be culverted. Nearly all the creek
from this point to the Carson River is now culverted. The purpose of relocating the creek and
creating the detention basins is to control flood events and prevent floeding downstream. The
bottleneck of the creek is the culvert as it passes under Highway 395, Pedestrian and
vehicular access to the new facility will cross the creek via bridges over Eagle Creek. These
creek crossings will span the creek and not involve a discharge i the creek. The attached
maps and drawings provide additional project details.
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CESPK-CO-R Page 2 Public Notice Number 200325013

The applicant believes there is a need to build a Carson-Tahoe Regional Medical Facility.
There is also a need to provide stormwater detention to prevent north Carson City flooding
problems. The existing hospital is over-capacity and lacks room to expand to provide
additional services. The present site will allow for expansion, better access, and more medical
services. The project site also provides an opportunity to provide badly needed stormwater
detention. Rapid growth and development and the filling and culverting of existing creeks has
created flooding issues.

The Corps requires that applicants consider and use all reasonable and practical measures to
avoid and minimize impacts. If the applicant is unable to avoid or minimize all impacts, the
Corps may require compensatory mitigation. The Corps has not determined if compensatory
mitigation will be required if the proposed impacts are authorized. However, in anticipation
of an affirmative permit decision and a need to provide compensatory mitigation, the applicant
has proposed to route the filled creek portion through the lower two detention basins which
will increase the (filled) creek length by 340 feet. The detention basins will also serve as
expanded adjacent wetlands, providing common wetland functions. Detention basins 2 and 3
will be vegetated with native, hydrophytic plants to create localized habitat needs.

Environmental Setting: The project site is located in a rural, undeveloped portion of
northwest Carson City. Eagle Creek is an intermittent tributary that originates less than two

miles west of the project site; downstream of the project site, it appears to be culverted until it

discharges into the Carson River. The existing creek has sporadic occurrences of willows and
cottonwoods and very few adjacent wetlands. One adjacent wetland on the project site will be
avoided and is just north of the proposed detention basin 2 location. The upland portion of
the project site is typical of undeveloped Nevada: rural sagebrush community. The site is
relatively flat, with about 90 feet of topographic relief from west to east.

Additional Information: Additional information may be obtained from the applicant
inCarson City or by calling Richard Gebhart, Project Manager, Corps of Engineers at
775-784-5304 in Reno. Participation is encouraged so that the District Engineer is better able
to complete a more thorough public interest review. Comments assist the Corps to make a
reasonable decision based on public interest factors. The District Engineer is particularly
interested in receiving comments related to the proposals probable impacts on the affected
aquatic systems functional values and the cumulative and secondary effects.

Water Quality Certification: A permit for the described work will not be issued until
certification, as required under Section 401 of the Clean Water Act, has been granted or is
waived from the Nevada Division of Environmental Protection (NDEP). A waiver will be
deemed to occur if the state fails or refuses to act on the request for certification within 60
days.

Section 404(b)(1) Evaluation: The activity 's impact on the public interest will include
application of the 404 (b) (1) guidelines promulgated by the Administrator, Environmental
Protection Agency.
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CESPK-CO-R Page 3 Public Notice Number 200325013

Public Hearing: Before the expiration date of this notice, anyone may request, in writing,
that a public hearing be held to consider this application. Requests shall specifically state the
reason(s) for holding a public hearing. If the District Engineer determines that the
information received in response to this notice is inadequate for thorough evaluation, a public
hearing may be warranted. If a public hearing is warranted, interested parties will be notified
of the time, date, and location.

Endangered Species: Preliminary review for species protected under the Endangered
Species Act (ESA) of 1973 (87 Stat. 844) indicates that the described activity will not affect
listed species or their critical habitat. Consultation under Section 7 of the ESA is not required
for the described activity.

Cultural Resources: In accordance with Section 106 of the National Historic Preservation
Act, initial review of cultural resources information available in the National Register of
Historic Places and its current supplements indicates that no historic properties would be
affected by the proposed activity. This notice was sent to the Nevada State Historic
Preservation Office.

Evaluation: The decision whether to issue a permit will be based on an evaluation of the
probable impact including cumulative impacts of the described activity on the public interest.
That decision will reflect the national concern for both protection and utilization of important
resources. The benefit which reasonably may be expected to accrue from the described
activity must be balanced against its reasonably foreseeable detriments. All factors, which
may be relevant to the described activity will be considered including the cumulative effects
thereof, among those are conservation, economics, aesthetics, general environmental concerns,
wetlands, historic properties, fish and wildlife values, flood hazards, floodplain values, land
use, navigation, shoreline erosion and accretion, recreation, water supply and conservation,
water quality, energy needs, safety, food and fiber production, mineral needs, consideration of
property ownership and, in general, the needs and welfare of the people.

The Corps of Engineers is soliciting comments from the public; federal, state, and local
agencies and officials; Indian Tribes; and other interested parties in order to consider and
evaluate the impacts of this proposed activity. Any comments received will be considered by
the Corps of Engineers to determine whether to issue, modify, condition or deny a permit for
this proposal. To make this decision, comments are used to assess impacts on endangered
species, historic properties, water quality, general environmental effects, and other public
interest factors listed above. Comments are used in the preparation of an Environmental
Assessment and / or an Environmental Impact Statement pursuant to the National
Environmental Policy Act. Comments are also used to determine the need for a public
hearing and to determine the overall public interest of the proposed activity.
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CESPK-CO-R Page 4 Public Notice Number 200325013

Submitting Comments: Comments must be received on or before the expiration date
(located on top of the first page of this notice) to be considered in subsequent actions on this
application. When submitting comments, reference the Corps number. Please note that all
comment letters received are subject to release to the public through the Freedom of
Information Act. Anyone whose interests may be affected by the proposed work is invited to
submit favorable or unfavorable written comments to:

US Army Corps of Engincers
Reno Regulatory Office (Gebhart)
300 Booth Street Rm 2103

Reno NV 89509-1361

Email: richard.a.gebhart@@usace. army.mil

Additional Requirements: Statc law requires that leascs, casements, or permits be obtained
for certain works or activity in the described waters. These state requiremenis must be met,
where applicable, and a Department of the Arimy permit must be obtained before any work
within the applicable statutory authority, previously indicated, may be accomplished. Other
local governmental agencies may also have ordinances or reguirements which must be
sattsfted before the work is accomplished.

Michael J. Conrad, Ir.
Colonel, US Army
District Engincer

Attachments
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envir omnental consultants, inc.
4741 Caughlin Parkway, Suite 2 * Reno, Nevada 89509 © Phone: (775) 747- 5777 « Fax (775} 747-2177

January 28, 2003

" U.S. Army Corps of Engineers | '
C. Clifton Young Federal Building i

- 300 Booth Street, Room 2103
Reno, Nevada 89509

RE: Submitial of Documents :

- Please find enclosed one copy of the following documents:

\j Carson-Tahoe Regionzil Med_ ical Facility; | _ i
Pre-Discharge Notification, Placement of Fill Material in Waters of the U.S.,, Carson-Tahoe |
Regional Medical Facility, Carson C'z'ty, Nevada.

Delineation of Wetlands and Waters of the U.S. Carson Tahoe Regzonal Medical Facility, Carson
City, Nevada.

Mountain Meadows Estates;
Regulated Waters of the United States, Figure 5.

Lawton Verdi Inml;\];gu

Truckee River Ventures mobile Home Park, Figure 5C.

Somersett
Delineation of Wetlands and Waters of the U.S. Somersett Southwestern Additions, Reno, NV

If you have questions about these documents, 1 can be reached in our Reno office at 747-5777.
Sincerely,

JBR ENVIRONMENT L CON}S’ULTANTS INC.

v \ (L == )
Nancy Speaker N thlng, RG o JAR 29 2003
Senior Sc1ent1s ( o
Corporate Ofﬁlce * Sandy, Urah Cedar City, Utah Reno, Nevada . Elko, Nevada Boise, 1daho Migsoula, Montana
{801) 943-4144 {435) 662-8793 (775) 747-5777 {775) 738-8766 (208) 853-0883 (406) 541-8033
Tax {801) 942-1852 Fax {435) 662-7106 Fax (775) 747-2177 Tax (775) 738-2204 Fax (208) 853-0884 Fax (406) 541-803¢ 122




PRE-DISCHARGE NOTIFICATION
PLACEMENT OF FILL MATERIAL
IN WATERS OF THE U.S.
CARSON-TAHOE REGIONAL MEDICAL FACILITY
CARSON CITY, NEVADA

Submitted to:

U.S. Army Corps of Engineers
C. Clifton Young Federal Building
300 Booth Street.

Reno, Nevada 89509
Applicant:

Carson Tahoc Hospital
P.0. Box 2168
Carson City, Nevada
89702-2168

Contact: Mr. Ed Epperson

Prepared by:
JBR Environmental Consultants, Inc.
4741 Caughlin Parkway, Suite 2
Reno, Nevada 89509

Contact: Ms, Nancy Nething

JAN 29 2003

January 27, 2003
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, PRE-DISCHARGE NOTIFICATION
PLACEMENT OF FILL MATERIAL IN WATERS OF THE U.S.
CARSON-TAHOE REGIONAL MEDICAL FACILITY

1.0 INTRODUCTION

Carson Tahoe Hospital is proposing to construct the Carson-Tahoe Regional Medical Facility
(CTRMF) in northwest Carson City, Nevada. Construction on the approximately 69-acre site is
scheduled to begin in June 2003. The development would include a main hospital building, central
plant building, roads, parking lots, helicopter landing area, and landscaping. The medical facilities

would be constructed on non-jurisdictional upland areas. Three stormwater detention basins would '

be constructed on the south side of the development. Construction of the detention basins would
involve relocation of a portion of jurisdictional channel so that it flows through‘ two of the basins.
A delineation of waters of the United States (WOUS) was performed on a portion of the project area
by Resource Concepts, Inc. in April 1999. This delineation was reviewed and approved by the U.S.
Army Corps of Engineers (Corps) on October 20, 1999. JBR Environmental Consultants, Inc. JBR)
performed a delineation of WOUS for the remainder of the project area in December 2002. JBR’s
delineation is being submitted with this document. '

This submittal represents a Pre-Discharge Notification to the Corps for Nationwide Permit 43
(Stormwater Management Facilities). The proposed project would result in approximately 1,490

"linear feet and 27,375 square feet (0.63 acres) of permanent impacts to waters of the United States
resulting from relocation of a channel.

2.0 APPLICANT
The project applicant is:

Carson Tahoe Hospital
P.O. Box 2168

Carson City, Nevada
89702-2168

Contact: Mr. Ed Epperson

PRE-DISCHARGE NOTIFICATION, CARSON-TAHOE REGIONAL MEDICAL FACILITY JANUARY 27,2003
JBR ENVIRONMENTAL CONSULTANTS, INC. 1
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3.0 GENERAL LOCATION

The project site is located in the northwest portion of Carson City, Nevada northwest of the
intersection of U.S. Highway 395 and Eaglé Valley Ranch Road. Specifically, the parcel is located
in portions of the southwest ¥ of Section 31, Township 16 North, Range 20 East and the northwest
14 of Section 6, Township 15 North, Range 20 East. Figure 1 shows the project’s regional location
and Figure 2 presents the proposed conceptual development plan.

4.0 PROJECT SITE CHARACTERISTICS

The project area is located below the eastern foothills of the Carson Range of the Sierra Nevada.
The land slopes generally to the southeast, with elevations ranging from approximately 4,840 feet
in the west to approximately 4,750 feet in the southeast corner. The proj ect area is drained by Eagle
Creek, which flows southeast, enters the Carson City stormwater system, and eventually flows to the
Carson River. Eagle Creek is an intermittent drainage whose flow is augmented in the project area
by runoff from U.S. Highway 395 to the north. The lower portion of the creek is deeply incised and
has much less riparian vegetation than the upper portion. A small, off-channel wetland is located
on the east side of the creek.

The survey area is largely undeveloped. Dirt roads enter the area from the east and southwest. A
power transmission line crosses parcel and provides power to the Eagle Valley Children’s Home,
to the west of the regional medical facility property.

The plant community present in the area includes big sagebrush (Arfemisia tridentata), antelope
bitterbrush (Purshia tridentata), desert peach (Prunus andersonii), rubber rabbitbrush
(Chrysothamnus nauseosus), squirreltail (Sitanion hystrix) and cheatgrass (Bromus tectorum).
Sandbar, yellow and Pacific willow border Eagle Creek, and on the eastern part of the parcel, occur
along old channels of the creek . Yellow willow (Salix lutea) and Pacific willow (S. lasiandra) are
more common on the western portion of the parcel; sandbar willow (S. exigua) is more common on
the eastern portion of the parcel. Scattered Fremont cottonwood (Populus firemontii) trees and a few
Russian olives (Elaeagnus angustifolia), as well as areas of wild rose (Rosa woodsii), occur along
the creek. Burned sagebrush stumps and fence posts show the area was burned in the past, though
vegetation on the parcel appears to have recovered from this burn. Crested wheatgrass is common
south of Eagle Creek, and was probably planted as a part of the post-fire rehabilitation of the site.
A few planted fruit trees and grapes (Vitis sp.) are found north of the creek, in the western part of the
survey area. A few young Jeffrey pines (Pinus jeffreyi) are also found in the western part of the
survey area, adjacent to Eagle Creek. Photos of vegetation in the project area are included in J BR’s

PRE-DISCHARGE NOTIFICATION, CARSON-TAHOE REGIONAL MEDICAL FACILITY JANUARY 27,2003
JBR ENVIRONMENTAL CONSULTANTS, INC, 2
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wetland delineation report (Delineation of Wetlands and Waters of the United States, Carson-Tahoe
Medical Facility, Carson City, Nevada).

50 PROPOSED ACTIVITY AND PURPOSE

5.1 SUMMARY/PURPOSE , ,
The CTRMF would be constructed on the approximately 69-acre site (Figuie 2). The development
includes construction of buildings, roads, parking lots, a helicopter janding pad, and landscaping.
Three stormwater detention basins would be constructed on the south side of the medical facility.
Paragraphs 5.2 through 5.4 discuss the proposed project design and construction in more detail.

In 1999, the Eagle Creek Detention Basin project was proposed on the site of the current project.
The Detention Basin project was to have been part of the stormwater management system required
as a result of constructing the proposed Carson City Bypass. A WOUS delineation, cultural
resources inventory, and application to the Corps for a Nationwide Permit 26 (File Number
199925111) were prepared. The Detention Basin project was not implemented. The on-site
detention basins that would be constructed under the present project would serve the purpose of the
1999 project.

52  MEDICAL FACILITY AND INFRASTRUCTURE

The three story main hospital building has a footprint of approximately 120,000 square feet and the
central plant building has a footprint of approximately 18,500 square feet. The main hospital, central
plant building, and parking lots would be constructed on upland, non-jurisdictional areas. The main
access road and two or three pedestrian walkway bridges would cross Eagle Creek. All of these
crossings would span Eagle Creek and would not require work in jurisdictional areas.

5.3  DETENTION BASINS

Three detention basins are proposed to be constructed south of the CTRMC and north of the existing
Jocation of Eagle Creek. Detention Basin 1 is approximately 1.6 acres in size with a capacity of
13.18 acre-feet and would receive flows only when the creek water level exceeded the five-year
event. The outflow from Detention Basin 1 would enter Detention Basin 2 through a culvert. Eagle
Creek would be diverted from its present course to flow into the northwest corner of Detention Basin
2, then through a culvert into Detention Basin 3. A culvert in the southeast corner of Detention
Basin 3 would convey attenuated flows from Eagle Creek to the Carson City stormwater system.
Detention Basins 2 and 3 cover approximately 2.3 and 2.1 acres, with capacities 0of 19.98 and 18.02
acre-feet, respectively.
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Low-flow channels would be constructed at the bottom of Detention Basins 2 and 3. The channels
would convey normal flows through the detention system. The channels would be landscaped with
native riparian trees and shrubs capable of withstanding periodic inundation during flood events.
Appendix A presents a draft list of plant species to be used for re-vegetation on the projecf site.

Best Management Practices (BMPs) would be used to protect channels from sediment input during
construction. Silt fences would be installed at the limits of grading along all channels. Routine
maintenance of the detention basins would be performed by CTRMEF and Carson City would be
responsible for any large-scale maintenance proj ects (e.g., caused by a 50-year event or greater) that
were beyond the capabilities of CTRMF. '

6.0 DISCHARGE OF DREDGED OR FILL MATERIAL

Two jurisdictional delineations have been completed in the project area. Resource Concepts, Inc.
performed a delineation of WOUS on a portion of the project area in April 1999. This delineation
was reviewed and approved by the Corps on October 20, 1999. JBR performed a delineation of
WOUS for the remainder of the project area in December 2002. IBR’s delineation is being
submitted to the Corps for approval with this document.

The proposed project would relocate the lower portion of Eagle Creek from its existing channel to
new channels that would flow through two of the new detention basins. The purpose of relocating
the existing channel into the detention basins is to allow control of flood flows and prevent flooding
downstream. Approximately 1,230 feet of the existing channel would be filled (Figure 3) and
approximately 1,590 feet of new channels would be constructed as mitigation. Eagle Creek presently
enters a roadside ditch on the north side of Eagle Creek Ranch Road and flows approximately 260
feet east to an existing culvert. The roadside ditch would be replaced with a culvert, which would
connect the detention basins to the existing roadside culvert at the end of the ditch. Project impacts
to jurisdictional areas are summarized in Table 1.

70 DIRECT AND INDIRECT ADVERSE ENVIRONMENTAL EFFECTS

Direct and indirect adverse effects on the environment resulting from the implementation of the
proposed project were evaluated and are discussed in the following sections.

7.1 WATER QUALITY

Tt is the intent of the applicant that existing on-site water quality not be degraded and that water
leaving the project site would be the same quality as when it entered. Riparian vegetation on the
upper portion of the creek, which contributes to bank stability and maintenance of water quality,
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would be preserved. The lower portion of the creek is presently unstable, sparsely vegetated, and
the banks are eroded. Three on-site storm water detention basins, which are intended to control
downstream flows and stabilize this portion of the creek, are part of the project design. The new
detention basins and vegetated lower channels would improve water quality downstrcam by
eliminating the existing erosion problem and preventing flood flows.

Table 1 Summary of Inl[lacts and Mitigation

Proposed Fill Permanent Temporary
S Linear Feet | Square Feet Acres

Existing Eagle Creek Channel | 1,250 27,375 0.63 None

Roadside Diich 270 n/a nfa None

Total Fill 1,520 n/a n/a None

|||| Proposed Mitigation

[ Creation of New Channels 1,590 31,800 0.73

L@Mt‘ﬁgﬂion 1,590 | 31,800 0.73

BMPs would be used to prevent introduction of sediment into channels during construction.
Construction in the channels would typically be scheduled during periods of low expected flows.

7.2  CULTURAL RESOURCES

A federal agency undertaking or licensing a pro ject has a duty to make a reasonable effort to identify
properties on or eligible for listing on the National Register of Historic Places (NRHP) (36 CFR
800.4(b)). Corps regulations (33 CFR 325, Appendix C) establish the procedures for compliance
with Section 106.

Cultural resources on the project site were evaluated in May 1999 by Resource Concepts, Inc. Only
one historic period site was identified, and it was determined io be not eligible for the National
Register. The summary report, An Infensive Cultural Resources Inventory of the Eagle Creek Flood
Control and Storm Water Routing Project, Carson City, Nevada, was submitied to the Corps in
February 2000. This submittal was part of the Pre-Discharge Notification for the 1999 stormwater
detention basin project (File Number 19992311 D.
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7.3  THREATENED AND ENDANGERED SPECIES

Section 7 of the Endangered Species Act (16 USC 1531) requires each federal agency in consultation
with the Secretary of the Interior to “insure that an action authorized is not likely to jeopardize the
continued existence of any endangered or threatened species.”

To assist the Corps in determining the proposed project’s effects on threatened and endangered
species, JBR contacted the U.S. Fish and Wildlife Service (USFWS) and the Nevada Natural
Heritage Program (NNHP) in December 2002. Correspondence from these agencies is presented in
Appendix B. The USFWS identified the threatened bald eagle (Haliaeetus leucocephalus) and the
candidate Webber ivesia (Ivesia webberi) as species that could be present.

During the breeding season, bald eagles are closely associated with water and are found along coasts,
lake shores, or riverbanks, where they feed primarily on fish. Bald eagles typically nest in large
trees, primarily cottonwoods (Populus sp.) and conifers, although they have also been known to nest
on projections or ledges of cliff faces (Call 1978). Due to the large size of their nests, bald eagles
usually build these structures in the largest or stoutest tree in the immediate vicinity (Call 197 8).
Two characteristics common to most nesting sites are a clear flight path to at least one side of the
nest and excellent visibility, often with an unobstructed view of water. Most nests are in the top
third of a living tree, with live foliage above the nest providing shade and protection during poor
weather (Green 1985). Breeding territories, including the nest tree and favored nearby perches, are
defended against other eagles. Alternate nests are also common within the territory. Breeding
territories are typically 250 to 500 acres in size (Swenson et al. 1986). Bald eagle nesting activity
has been reported near Stampede and Boca reservoirs, approximately 20 miles northwest of the
project area, and at Lahontan Reservoir, approximately 35 miles to the northeast. '

During winter, bald eagles concentrate wherever food is available. Areas of open water, where fish
and waterfowl can be caught, are common wintering sites. Root (1988) notes that Christmas Bird
Count data show concentrations of bald eagles occur near rivers, particularly near wildlife refuges
where eagles prey on waterfowl, and near power plants, where cooling water discharges tend to keep
some waters free of ice. Upland areas are also used in winter, where eagles feed on small mammals
and deer carrion. Communal winter roosts are common and located in forested stands that provide
protection from the weather. Wintering bald eagles are known to visit Washoe Lake, located
approximately four miles north of the project area, and Lake Tahoe. Bald eagles are temporary
residents of the agricultural areas south of Carson City during the spring calving season.

The Nevada Natural Heritage Program listed no occurrences of bald eagles near the project area.
The habitat appears to be unsuitable for nesting because, although large cottonwood trees are present,
there is no large water body to provide fish. The project area is also bordered by sources of human
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disturbance, which include a busy highway on the north and east and a golf course and the children’s
home on the west. It is possible that bald eagles could visit the project as transients in the winter.
However, more suitable and less disturbed habitat is available in nearby surrounding areas. Because

the bald eagle is not known to be present in the project area, and the habitat is not of high quality,
construction of the CTRMTF is unlikely to have a measurable effect on the species.

Habitat for Webber ivesia is described by Witham (2000) as mid-elevation (4,480 to 5,950 feet)
benches or terraces on slopes of Great Basin mountain ranges. Occupied habitat is generally free of
upslope colluvium accumulation. Soils are described as being derived from volcanic clastic rock
with significant quantities of quartz and clay minerals. The species is usually co-dominant or
dominant with mostly dwarf perennial herbs, grasses and shrubs. Associated plant species include
low sagebrush (Arfemisia arbuscula), Hooker’s balsamroot (Balsamorhiza hookeri), Douglas’ dwarf
draba (Cusickiella douglasii), rayless daisy (Erigeron bloomeri), Douglaé’ buckwheat (Erigonum
douglasii), bitterroot (Lewisia rediviva), and sagebrush violet (Viola beckwithii).

From the Webber ivesia habitat description above, it appears that the project area is unlikely to be
suitable for the species. Soilsintheareaare alluvial and derived from upslope granitic, not volcanic,
rock (Trexler 1977). No bud sagebrush, or other species associated with Webber ivesia are known
to be present in the project area. The project area includes a riparian vegetation zone along Eagle
Creek, which is surrounded by a shrub land dominated by big sagebrush, bitterbrush, desert peach,
and rabbitbrush. Therefore, the project‘area does not appear to be suitable habit for the Webber
ivesia.

7.4  WILDLIFE HABITAT

The project area currently provides habitat for birds, small mammals, and reptiles. Mule deer
(Odocoileus hemionus) tracks were observed near the upper portion of Eagle Creek. Bitterbrush,
which forms a portion of the dominant shrub community in the project area is a preferred winter
forage item for mule deer. Coyotes, skunks, jackrabbits, and cottontails are also likely to be found.
The willows and cottonwood trees along the creek provide nesting and foraging habitat for songbirds
and raptors. Approximately 22 acres of upland shrub community in the project area would be
converted for building sites, roads, and parking lots, and another 6 acres would be converted for
construction of the detention basins. Riparian vegetation along the upper portion of Eagle Creek
would remain undisturbed. The sparse riparian vegetation along the lower 1,230 linear feet of the
creek would be removed when the channel is relocated. A small, off-channel wetland area and all

but one of the existing large cottonwood trees would be preserved.

The Nevada Division of Wildlife (NDOW) was asked to provide comments about wildlife impacts
from the project. Mr. Walt Mandeville (2002) of NDOW stated that the area had been good mule
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deer habitat in the past, but has become less valuable since development of the highway, businesses,
a golf course, and housing.

7.5 - CUMULATIVE IMPACT ASSESSMENT

Cumulative impacts have been defined as “The impact which results from the incremental impact
of the action, decision, or project when added to other past, present, and reasonable foreseeable
future actions, regardless of what agency (federal or non-federal) or person undertakes such other
actions. Cumulative impacts can result from individually minor but collectively significant actions
taking place over a period of time” (40 CFR 1508.7).

The proposed project is not likely to contribute to cumulative impacts on downstream waters.
Implementation of BMPs during construction, and construction of the storm water detention basins,
should ensure that water quality will not be degraded by the project. In fact, elimination of the
existing erosion problem in the lower portion of the creek should improve water quality.
Development in Carson City has affected many intermittent and ephemeral channels as they are re-
routed or confined to culverts and ditches. The CTRMF project will contribute to development of
the north Carson City area, and the effects of development on wildlife habitat, air quality, and natural
water channels. The medical center is nevertheless necessary to meet the health needs ofa growing
population.

80 ALTERNATIVES ANALYSIS: AVOIDANCE, MINIMIZATION, AND
COMPENSATORY MITIGATION

The CTRMEF development has been designed to avoid impacts to jurisdictional waters to the extent
possible. The medical center and associated facilities have been located on upland, non-
jurisdictional areas. The automobile and pedestrian bridges would span jurisdictional waters to
avoid disturbance to the stream channel. The detention basins were placed so as to preserve the
small off-channel wetland and as much of the natural channel as possible. The detention basins
must, by their nature, be located oyn, or in close proximity to, the channel whose flow is to be
regulated.

The project would mitigate the loss of approximately 1,23 0 linear feet of natural channel by creating
new channels, which would be located in the detention basins. This approach allows the new
channels to carry normal flows while the detention basins function to moderate flood flows.
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9,0 SUMMARY/CONCLUSION

Carson-Tahoe Hospital is proposing to construct the CTRMF in north Carson City. The project
consists of a main hospital building, central plant building, and associated roads and parkmg lots.

Construction of a series of three detent_lon basins will require the relocation of a portion of Eagle
Valley Creck, which would be mitigated by construction of new channels. Carson-Tahoe Hospital
isapplying to the Corps for authorization for the project under Nationwide Permit 43. Carson-Tahoe
Hospital proposes to start construction of the CTRMF in July 2003, pending approval of all required
permits.
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Dominant Vegetation Recorded Within the Project Area

Scientific Name Common Name Indicator Status!

Agropyron cristatum Crested Wheatgrass NI
Artemisia douglasiana Douglas Wormwood FAC
Artewiisia tridentara Big Sagebrush NI
Bromus tectorum Cheatgrass NI
Chrysothamnus nawseosus Rubber Rabbitbrush NI
Elgeagnus angustifolia Russian Olive FAC
Elymus cinereus Great Basin Wildrye NI
Elyinus triticoides Creeping Wildrye FAC+
Ephedra viridis Green Ephedra NI
Eriogonum bailevi Bailey’s Buckwheat NI
Juncus balticus Baltic Rush FACW
Mualus sylvesiris Apple NI
Polypogon monspeliensis Annual Rabbit-foot Grass FACW+
Populus fremontii Fremont Cottonwood FACW*
Pruyius andersonii Degert Peach NI
Purshia tridentata Antelope Bitterbrush NI
Pyrus sp. Pear NI
Rumnex crispus Curley Dock FACW
Salix exigua Sandbar Willow OBL
Salix lasiolepus Pacific Willow FACW+
Salix futea Yellow Willow OBL
Sitanion hystrix Bottlebrush Squirreltail UPL
Vitis sp. Grape NI

OBL - Obligate Wetland. Occur almost always (estimated probability >99%) under natural conditions in wetlands.
FACW - Facultative Wetland. Usnally occur in wetlands (estimated probability 67%-99%), but occasionally found in
non-wetlands.

FAC - Facultative. Equally likely to occur in wetlands or non-wetlands (estitnated probability 34%-66%).

FACU - Facultative Upland. Usually occur in non-wetlands (estinated probability 67%-99%), but occasionally found
in wetlands (estimated probability 1-33%4),

UPL - Obligate Upland. Occur almost always (estimated probability >99%) under natural conditions in non-wetlands
in the region specified.

NI - No Indicator, Insufficient information available to determine an indicator status. Ifrequired, status was determined
by the investigator using the above mentioned references (particularly Cronquist et al., 1972 and later; and Hickman,
1993). .

To further refine these categories, a + or - may be used to indicate whether a species of plant is more or less likely,
respectively, to occur in a wetland site. An asterisk (*) indicates a tentative assignment to an indicator status, based on
preliminary information.
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Project Site Photographs
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PHOTO 1. LOCATION OF SAMPLE SITES 1 AND 2. SHOVEL AT SAMPLE SITE 2, LOW-LYING
AREA ADJACENT TO EAGLE CREEK CHANNEL. SAMPLE SITE 1 BESIDE CHANNEL.

PHOTO 2. HYDROPHYTIC VEGETATION IN CHANNEL AT LOWER END OF JBR DELINEATION
AREA. VEGETATION PRESENT INCLUDES ANNUAL RABBIT-FOOT GRASS AND BALTIC RUSH.
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PHOTO 3. UPPER REACHES OF EAGLE CREEK CHANNEL WITHIN JBR SURVEY AREA., SHARP
UPLAND-WETLAND BOUNDARY PRESENT.

PHOTO 4. VIEW DOWNSTREAM OVER EAGLE CREEK DRAINAGE. VIEW 1S TO SOUTHEAST.
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PuoOTO 5. CHANNEL ERODED BY ROAD RUNOFF FROM HIGHWAY 395. PIPE CONVEYING
RunNoOFF FrOM HIGHWAY VISIBLE ON ROAD-FILL SLOPE.

PHOTO 6. LOWER REACH OF CHANNEL SHOWN IN PHOTO 5. CHANNEL BRAIDS AND
DEFINITION IS LOST BEFORE REACHING EAGLE CREEK.
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Wetland Survey Data Forms
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DATA FORM
ROUTINE WETLAND DETERI  ATION

(1987 COE Wetlands Delineation Manual)

Applicant/Owner: MacKay and Somps
tnvestlgators: David Worley and Richard Duncan

Project/Site: Tahoe-Carson Regional Hospital, Eagle Creak Project No: MacKay-01

Date; 19-Dec-2002
County: Carson City
State: MNevada
PlotID: 1

Do Normal Circumstances exist on the site?

Is the area a potential Problem Area?
{If needed, explain on the reverse side)

Is the site significantly disturbed (Atypical Situation:)?

No |Community ID: Floodplain

@ Transect ID
es nse H
 Yes Field Location:

GPS No. 1, Between channel braids.

VEGETATION

{USFWS Region No. 8)

Dominant Plant Specles(Latin/Common) [Stratum [indicator] Plant Species({Latin/Common)

Stratum |

Indicator

Elymus trificoides Herb
Wild-Rye Creeping

FAC+H

Artemisia douglasiana

Herb

Wormwood.Douglas'

FAC

{excluding FAC-) 2/2 =100.00%

Percent of Dominant Species that are OBL, FACW or FAG:

FAC Neutral: 0/0 =0.00%
Numeric Index: 6/2 =3.00

Remarks:
Cover by percent: Elymus 80%; Arterisia 30%

HYDROLOGY

YES Recorded Data(Describe in Remarks):
_NO Stream, Lake or Tide Gauge
_NOC Aerial Photographs
_NQ Other

_NQ No Recorded Data

Field Observations

Wetland Hydrology Indicators

Primary Indicators
_NO Inundated

_NQ Saturated in Upper 12 inches

_NO Water Marks
_NO Drift Lines
_NO Sediment Deposits

_NO Drainage Patterns in Wetlands
Secondary Indicators (2 or more required):
_NO Oxidized Root Channels in Upper 12 Inches

_NO Water-Stained Leaves
_NO Local Soil Survey Data
_NO FAC-Neufral Test

YES Other (Explain in Remarks)

Depth of Surface Water: N/A (in.)

Depth to Free Water in Pit: NIA (in.)

Depth to Saturated Soil: NIA (in.)
Remarks:

Saturation assumed earfisr in growing season.
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DATA FORNM
ROUTINE WETLAND DETERN. \TION

(1987 COE Wetlands Delineation Manual)

ProjectiSite; Tahos-Carson Regional Hospital, Eagle Creek Project No: MacKay-01 |Date: 19-Dec-2002
Applicant/Owner: MacKay and Somps : County: Carson City
Investigators: David Worley and Richard Duncan State: Nevada
Plot ID: 1
S0OILS
Map Unit Name {Series and Phase):  Surprise coarse sandy loam, 2-4% slope
Map Symbol: 58 Drainage Class: Moderately Rapid Mapped Hydric Inclusion?
Taxonomy (Subgroup): Coarse-loamy, mixed, mesic, Aridic Haplo Field Observations Confirm Mapped Type? No
Profile Description
Depth Matrix Color Mottle Color Mottle
{(inches) | Horizen | {Munsell Moist} | (Munsell Moist) | Abundance/Contrast |Texture, Concretions, Structure, etc
0-4 10YR2ZA NIA NIA NFA Sandy loam
4-9 10YR4/3 N/A MN/A N/A Sand
8-16 10YRE/4 7.5YR4/4 N/A N/A Sand

Hydric Soil Indicators:

_NO Histosol _NO Concretions
_NQ Histic Epipedon NOHigh Organic Content in Surface Layer in Sandy Soils
_NO Sulfidic Odor YES Organic¢ Streaking in Sandy Soils
_NO Aquic Moisture Regime NO Listed on Local Hydric Soils List
_NQ Reducing Conditions WO Listed on National Hydric Soils List
_NO Gleyed or Low Chroma Celors _NOQ Other (Explain in Remarks)
Remarks:

WETLAND DETERMINATION

Hydrophytic Vegetation Present?  es) No Is the Sampling Point within the Wetland? No
Wetland Hydrology Present? Yes) No :

Hydric Soils Present? es) No

Remarks:

Wetland hydrology assumed earlist in growing season.
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ROUTINE WETLAND DETERK.

DATA

FORM

(1987 COE Wetlands Delineation Manual)

Project!Site:
Appllcant/Owner: MacKay and Somps
investigators: David Worley and Richard Duncan

Tahoe-Carson Regional Hospital, Eagle Craek

ATION
Project No: MacKay-01 [Date: 19-Dec-2002
County: Carson City
State: Nevada
PlotID: 2

Do Normal Circumstances exist on the site?

Is the area a potential Problem Area?
(If needed, explain én the reverse side)

Is the site significantly disturbed {Atypical Situation:)?

Yes
Yes

No

Community ID:  Floodplain
Transect ID:

Fileld Location:

GPS 2, Low area south of channel,

VEGETATION

{(USFWS Region No. 8)

Dominant Plant Species(LatiniCommon}  |Stratum Jindicator| Plant Species(LatinfCommon) Stratum [indicator|
Elymus tnticoldes Herb FAC+ Bromus tectorum Herb NI
Wild-Rye,Creeping Cheatgrass
Percent of Dominant Species that are OBL, FACW or FAG; FAC Neutral: 0/0 =0.00%
{excluding FAC-) 1/1 =100.00% Numeric Index: 3/1 =3.00
Remarks:
Cover by percent: Elymus 80%; Bromus 309,
HYDROLOGY Il j j ]
YEE Recorded Data(Describe in Remarks): Wetland Hydrology Indicators
_NO Stream, Lake or Tide Gauge Primary Indicators
_NO Aerial Photographs _NQ inundated
YES Other _NO saturated In Upper 12 Inches
_NO Water Marks
_NO No Recorded Data "NO Drift Lines
] _NO Sediment Deposits
Fleld Observations _NOQ Drainage Patferns in Wetlands
Secondary Indicators (2 or more required):
Depth of Surface Water; N/A (in.) _NO Oxidized Root Channels in Upper 12 inches
. . _NO Water-Stained Leaves
Depth to Free Water in Pit: N/A (in.) “NO Local Soil Survey Data
; NO FAC-Neutral Test
Deptl d Sofl: N/A (in, —
epth to Saturated So (inJ YES Other (Explain in Remarks)
Remarks:
Saturation assumed earlier in growing season,
Page iof 2 WetFo' "™
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DATA FORM
ROUTINE WETLAND DETERN.  iTION

{1987 COE Wetlands Delineation Manual)

Project/Site: Tahoe-Carson Regional Hospital, Eagle Creek Project No: MacKay-01 [Date:  19-Dec-2002

Applicant/Owner: MacKay and Somps County: Carson City

Investigators: David Worley and Richard Duncan State: Nevada
PlotID: 2

SOILS

Map Symbol: 58

Profile Description

Map Unit Name (Series and Phase):
Drainage Class: Moderately Rapid
Taxonomy (Subgroup): Coarse-loamy, mixed, mesic, Aridic Haplo

Surprise coarse sandy loam, 2-4% slope

Mapped Hydrie Inclusion?

Field Observations Confirm Mapped Type? (Ye9) Mo

_NO sulfidic Odor
MO Aquic Moisfure Regime
_NO Reducing Conditions
YES Gleyed or Low Chroma Colors

Depih Matrix Color Mottle Color Mottle
{inches} { Horizon | (Munsell Moist) | (Munsell Moist) | Abundance/Contrast |Texture, Concretions, Structure, ete
0-16 10YR2/1 N/A MN/A N/A Sandy loam
Hydric Soil Indicators:
_NQ Histosol _NO Concretions
_ND Histic Epipedon

_NQ High Organic Content in Surface Layer in Sandy Soils

NO Crganic Streaking in Sandy Soils
NO Listed on Local Hydric Soils List
_NO Listed on National Hydric Soils List
_NO Other {Explain in Remarks)

Remarks:

WETLAND DETERMINATION

Hydrophytic Vegetation

Hydric Soils Present?

Wetland Hydrology Present?

Preseni? (fes) No

des) No

es) No

Is the Sampling Point within the Waetland?

No

Remarks:

Woetland hydrology assumed earlier in growing season.
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DATA FORM

ROUTINE WETLAND DETERM. .TION
_ (1987 COE Wetlands Delineation Manual)
Project/Site: Tahoe-Carson Regional Hospital, Eagle Creek Project No: MaeKay-01 |[Date:  19-Dec-2002
Applicant/Ownher: MacKay and Somps County: Carson City
Investigators: David Worley and Richard Duncan State: Nevada
PlotID: 3
Do Normal Circumstances exist on the site? No | Community ID:  Floodplain
Is the site signlificantly disturbed (Atypical Situation:)? Yes @ Transect ID:
Is the area a potential Problem Area? Yes (No) Field Location:

{If needed, explain on the reverse side)

GPS 3, Low area north of channel.

VEGETATION

(USFWS Region No, 8)

.NQ Drainage Patterns in Wetlands
Secondary Indicators {2 or more required):

_NQ Water-Stained Leaves

_NG Local Soll Survey Data
YES FAC-Neutral Test

YES Other (Explain in Remarks)

Dominant Plant Species(LatinfCommon)  |Stratum JIndicator]Plant Species{LatiniCommon) Stratum |Indicator
Elymus triticoides Herb FAG+ Bromus fecforum Herb NI
Wild-Rye, Creeping Cheatgrass
Rutnex cnispus Herb FACW
Dock,Cudy
Percent of Dominant Species that are OBL, FACW or FAG: FAC Neutral: 1/1  =100.00%
{excluding FAC-) 2/2 =100,00% Numeric Index: 5/2 =250
Remarks:
Cover by percent: Elymus 60%; Bremus 20%; Rumex, trace,
HYDROLOGY
YES Recorded Data{Describe in Remarks): Wetland Hydrology Indicators
_NO Stream, Lake or Tide Gauge Primary Indicators
_NO Aerial Photographs _NO Inundated
YES Other _NC Saturated in Upper 12 Inches
_NC Water Marks
_NO No Recorded Data "NO Drift Lines
. _NO Sediment Deposits
Field Observations

_NO Oxidized Root Channels in Upper 12 Inches

Depth of Surface Water: NIA (in.)

Pepth to Free Water in Pit: NIA, {in.)

Depth to Saturated Soil: N/A (in.)
Remarks;

Saturation assumed earlier in growing season,
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DATA FORM
ROUTINE WETLAND DETERN  ATION

(1987 COE Wetlands Delineation Manual) |

Project/Site: . Tahoe-Carson Regional Hospital, Eagle Creek Project No: MacKay-01 |Date:  19-Dec-2002 |
Applicant/Owner: MacKay and Somps County: Carson City =
Investigators: David Warley and Richard Duncan State: Nevada
PlotID: 3
S0ILS |
Map Unit Name (Series and Phase):  Surprise coarse sandy loam, 2-4% slope s
Map Symbel: 38 Drainage Class: Moderately Rapid Mapped Hydric Inciusion?
Taxonomy {Subgroup); Coarse-loamy, mixed, mesic, Aridic Haplo Field Observations Confirm Mapped Type? No
Profile Description
Depth Matrix Color Mottle Color Mottle
{inches){ Horizon | (Munsell Moist) | (Munsell Moist) { Abundance/Contrast |Texture, Concretions, Structure, ete
0-2 10YR2M1 N/A MNA N/A Sandy loam
2-16 10YR443 7.5YR4/4 N/A NIA Sand
Hydric Soil Indicators:
_NO Histosol _NO Concretions
_NO Histie Epipedon _NOHigh Crganic Content in Surface Layer In Sandy Solis
NO Sulfidic Odor YES Organic Streaking in Sandy Soils
_NO Aquic Moisture Regime MNO Listed on Local Hydric Soils List
_NO Reducing Conditions MNOListed on Natlonal Hydric Soils List
_NO Gleyed or Low Chroma Colors _NGQ Other (Explain in Remarks)

|Remarks:

WETLAND DETERMINATION

[Fydrophytic Vegetation Present?”  Fes) Ne Is the Sampling Point within the Wetland? No
Weiland Hydrology Present? Yes) No
Hydric Soils Present? as) No
Remarks:

Wetland hydrology assumed earlier in growing season.
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EXHIBIT D - MITIGATION AND MONITORING PLAN

Carson Tahoe Healthcare
Sierra Surgery Hospital Connector
Department of the Army SPK-2003-25013
Mitigation Plan
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U.S. Army Corps of Engineers
Nevada Utah Section
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Prepared by:

Garth Alling, Principal, Sierra Ecotone Solutions LLC.
Alison E. Stanton, M.S. Botanist
PO Box 1297
Zephyr Cove, NV 89448
galling@sierraecotonesolutions.com

Permittee:

Carson Tahoe Healthcare
Attn: Michelle Joy
1600 Medical Parkway
Carson City, Nevada 89703
michellejoy@carsontahoe.org
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EXECUTIVE SUMMARY

Carson Tahoe Healthcare (CTH) operates a Regional Medical Center (RMC) on the northwest end
of Carson City, Nevada. CTH purchased the adjacent Sierra Surgery Hospital (SSH), located on the
opposite side of Eagle Creek, and is proposing to build a connection between the two facilities to
create a combined facility.

The proposed connector option is a single-story slab on-grade building that would exit the
lower floor of the RMC and cross Eagle Creek before connecting to the SSH. The connector
walkway would alleviate a number of administrative and operational issues and allow for
streamlined facility permitting, improved communications, and shared staffing, equipment, and
services. The connector walkway would facilitate patient, visitor, staff, and material transport
between the two buildings in a temperature-controlled interior space and would eliminate
costly Emergency Medical Services (EMS) trips that are currently required to transport patients
between the facilities. The majority of the connector building footprint would be located in
highly developed upland areas but a portion of the concrete abutment for the on-grade
connector building slab would encroach below the ordinary high water mark (OHWM) of Eagle
Creek.

Additional modifications of Eagle Creek would be required during the initial phase of the Project
for flood control protection. Eagle Creek is an intermittent drainage that was highly constrained
during construction of the RMC in 2003 when the channel bank was reinforced with rip-rap and
a levee constructed along the south side of the creek. Three storm water detention basins were
also constructed at that time. Proposed channel modifications below the OHWM of Eagle Creek
would include vegetation removal, grading, and the removal and re-installation of rip-rap,
channel bedding, and geotextile materials. These channel modifications are necessary to
contain a projected 500-year storm event after the installation of the connector walkway and
prevent the existing levee on the south side of the creek from being over-topped. This
Mitigation Plan proposes compensatory mitigation measures for these impacts associated with
the proposed connector Project.

The Project area is located within the boundary of an existing permit [SPK-200325013] issued to
CTH by the U.S. Army Corps of Engineers (Corps) in 2003 authorizing the construction of the
three stormwater basins. The Corps has indicated that it is appropriate to evaluate the
proposed SSH connector Project impacts and resolution of non-compliance from the 2003
authorization using the Minor Impact Letter of Permission (LOP) Procedures. . The mitigation
for the December 2003 individual permit is not in compliance with the permit conditions and
the matter of non-compliance must be resolved before the Corps can authorize additional
impacts to aquatic resources. Therefore, this Mitigation Plan is being submitted as part of the
LOP application package to address impacts associated with the proposed connector Project
and to resolve non-compliance with the 2003 permit conditions.
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Page 1

1.0 PROJECT DESCRIPTION

11 BRIEF PROJECT OVERVIEW AND DESCRIPTION

This report presents the Mitigation Plan for the Carson Tahoe Healthcare (CTH) Regional Medical
Center (RMC) Sierra Surgery Hospital (SSH) Connector (Project) in Carson City, Nevada. The two
facilities are located on the northwest end of Carson City, Nevada, south of Interstate 580 (Figure
1- Vicinity Map).

The existing RMC and SSH are separate facilities that currently operate independent of one
another. The two facilities are located off Medical Parkway on opposite sides of Eagle Creek, an
intermittent drainage that runs generally southeast between the RMC to the north and the SSH
to the south (Figure 2- Project Location). CTH proposes to build a covered walkway between
the two facilities to create a combined facility. The proposed connector walkway is a single-
story slab on-grade building that would exit from the lower level of the RMC and cross Eagle
Creek before connecting into the north side of the SSH at existing grades. The proposed
connector would cross approximately 1,000 feet downstream of the existing Medical Parkway
bridge.

The proposed connector walkway would alleviate a number of administrative and operational
issues and allow for streamlined facility permitting, improved communications, and shared
staffing, equipment, and services. The covered connector walkway would facilitate patient,
visitor, staff, and material transport between the two buildings in a temperature-controlled
interior space and eliminate costly Emergency Medical Services (EMS) trips that are currently
required to transport patients between the facilities.

The proposed total footprint of new buildings in the Eagle Creek Wetland is less than 1 acre.
The majority of the connector building footprint would be located in highly developed upland
areas outside of the ordinary high water mark (OHWM) of Eagle Creek. However, a portion of
the concrete abutments for the on-grade connector building slab would encroach below the
OHWM on the south side of the creek. In addition to the building construction, modification of
the Eagle Creek channel would be required during the initial phase of the Project for flood
control protection. The Eagle Creek channel was highly constrained during construction of the
RMC in 2003 when the channel bank was reinforced with rip-rap and a levee constructed along
the south side of the creek. Three storm water detention basins were also constructed at that
time. Proposed flood protection measures below the OHWM of Eagle Creek would include
vegetation removal, grading, and the removal and re-installation of rip-rap, channel bedding,
and geotextile materials. These channel modifications are necessary to contain a projected 500-
year storm event after the installation of the connector walkway and prevent the existing levee
on the south side of the creek from being over-topped.

The Project area is located within the boundary of an existing permit [SPK-200325013] issued by the
U.S. Army Corps of Engineers (Corps) in 2003 authorizing the construction of three stormwater
detention basins. However, the mitigation for the December 2003 individual permit is not in
compliance with the permit conditions and the matter of non-compliance must be resolved before the
Corps can continue authorize additional impacts. In a letter dated November 14, 2019, the Corps
indicated that it is appropriate to evaluate the proposed SSH connector Project impacts and resolution
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Page 2

of non-compliance from the 2003 authorization using the Minor Impact Letter of Permission (LOP)
Procedures. Therefore, this Mitigation Plan is being submitted as part of the LOP application package
to address impacts associated with the proposed connector Project and non-compliance with the 2003
permit conditions. The 2003 permit conditions are described next in Section 1.2
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Figure 2.
Location Map
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Page 5
1.2 2003 PERMIT INFORMATION

In 2003, the U.S. Army Corps of Engineers (Corps) issued Permit #200325013 to CTH authorizing
construction of three stormwater detention basins as attendant features for the RMC facility, to
provide flood storage capacity along Eagle Creek. According to the letter dated November 14, 2019,
the following Permit Special Conditions are in non-compliance:

Special Condition 6 - authorized fill of 1,530 linear feet of the lowest section of the Eagle Creek channel
and mitigation of this impact with creation of 1,590 feet of channel within newly created detention
basins 2 and 3. A jurisdictional delineation submitted in September, 2019 (See Section 2.3 below)
determined that only 910 linear feet of channel was constructed. Therefore, 680 linear feet of channel
was not constructed as required to complete the 1,590 linear feet of channel.

Special Condition 9 -required mitigation efforts to be fully implemented by September, 2004. The
mitigation was not completed until 2008.

Special Condition 10- required annual mitigation monitoring for at least 5 years after completion to
mitigation planting to ensure mitigation success. No monitoring has occurred.

Special Condition 13- required submission of 3 mitigation monitoring reports after the first, third, and
fifth years after mitigation planting, or annually if mitigation is not successful after 5 years. No
monitoring reports have been submitted.

Special Condition 14- required the monitoring reports to include information on success criteria and
actions needed to address deficiencies.

Special Condition 15- specifies that non-compliance extends the term for submitting monitoring
reports beyond the specified 5 year reporting term. Monitoring is no longer required when mitigation
is certified by the Corps as successful.

The Corps determined that they would take no further action on seeking compliance for Special
Conditions 9, 10, 13, 14, and 15 but that CTH would need to provide additional compensatory
mitigation for the 680 linear feet of channel that was not created.

This Mitigation Plan is being submitted as part of the LOP application package to address non-
compliance with the 2003 permit condition 6, listed above, in addition to new impacts associated with
the proposed connector Project.
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2.0 BASELINE INFORMATION

2.1 TOPOGRAPHY

Elevations in the project area range from approximately 4,830 to 4,760 feet above mean sea
level (msl). Longitudinal slope upstream of Medical Parkway is five percent. Slopes reduce
downstream of Medical Parkway to around three percent. During construction of the RMC, the
lowest section of Eagle Creek was re-located within the new stormwater detention basins. The
basins and channel contain the lowest points within the project area.

2.2 CLIMATE

The project area has a Great Basin climate characterized by cold winters with snowfall and hot,
dry summers with occasional monsoon rain. Average maximum temperatures range from 45°F

in January to 90°F in July; average minimum temperatures range from 20°F in January to 50°F in
July (WRCC 2019). Average annual precipitation is 10.3 inches and average snowfall is 26 inches
(WRCC 2019).

2.3 HYDROLOGY AND AQUATIC RESOURCES (DELINEATION OF WATERS OF THE U.S)

The Project area is located in the Central Lahontan Sub-region of the Great Basin within the
Upper Carson watershed (HUC 16050201) of the Carson River Basin (USGS 2019). The
headwaters of the Carson River lie at altitudes above 10,000 feet in the Sierra Nevada of east-
central California and the river flows out of the mountains and north through Carson Valley.
The main stem of the Carson River exits the Carson Valley a few miles southeast of Carson City
and heads east through the Dayton Valley towards the Lahontan Reservoir.

Carson City is located within the Eagle Valley hydrologic area where streamflow tributary to the
Carson River is perennial in only three watersheds: Clear Creek, Ash Canyon, and Kings Canyon
Creeks (USGS 2011). The Project area is located north of these three watersheds on the
northern boundary of the hydrologic area.

Hydrology in the watershed above Eagle Creek is influenced primarily by snowpack, but
monsoonal summer rain can cause flash flooding. The watershed is very lightly developed with
a handful of residences upslope in the Duck Hill area. Rose Canyon is undeveloped and
downslope there are several other medical buildings in the vicinity of Eagle Creek as it passes
under Medical Parkway bridge and into the Project area. The watershed does not appear to be
subject to further development or rapid changes in land use that would cause changes in
stream geomorphology.

Within the Project Area, a routine wetland delineation was conducted on 29 April and 12 July
2019 in accordance with Corps of Engineers guidelines. The Draft Aquatic Resources Report and
preliminary results of the wetland delineation are included as Section 3 of the LOP application
package. The report identifies Eagle Creek (W1) and three constructed channels (W2-W4) as
potential non-wetland Waters of the U.S. and the Eagle Creek riparian zone below ordinary high
water (OHW) and three constructed detention basins (Basin 1-3) as potential wetland Waters of
the US. These potential aquatic resources are shown in Figure 3.
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Eagle Creek

Eagle Creek is an intermittent drainage that that originates in the foothills of the Carson Range and flows
over Duck Hill before passing into the project area. Within the project boundary, Eagle Creek enters a
culvert to pass under Medical Parkway on the west side of the RMC. An existing footbridge is
approximately 700 feet downstream (east) of Medical Parkway. The channel runs generally southeast
between the RMC to the north and the SSH to the south. Eagle Creek was heavily modified during
construction of the RMC and Medical Parkway in 2003. Beginning at Medical Parkway, a levee was
constructed along the south side of the channel and the bank reinforced with rip-rap. The top of the
levee provides flood protection for the SSH and surrounding development and also functions as a
pedestrian pathway. The north side of the creek is gently sloping with another pathway of decomposed
granite between Eagle Creek and the RMC. The riparian corridor is narrow and varies slightly in width
from approximately 30 to 50 feet. The riparian vegetation is described in Section 2.4.

Detention basins

During construction of the RMC in 2003, CTH constructed three detention basins in upland
sage-scrub habitat located in the eastern portion of the Project area. The detention basins were
designed to convey flows from Eagle Creek. According to the project design, Eagle Creek flows
that exceed a 5-year event are diverted from the creek into detention basin 1 via a lateral weir
stationed approximately 1,200 feet downstream of Medical Parkway. A second inline weir is
located approximately 200 ft further downstream that allows flows less than 5- year events to
enter detention basin 2. Detention basins 2 and 3 are connected via a 2 x 4-foot box culvert.
The outlet from basin 3 is a 36” corrugated metal pipe (CMP) that directly connects with
Nevada Department of Transportation’s 48” metal pipe drain system.
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24 VEGETATION AND LAND USE

The Project area is heavily developed and occupied by the RMC, the SSH, and associated
parking lots and roads. Landscaping is present throughout the facilities and there are
pedestrian pathways composed of compacted decomposed granite. The vegetation
communities present in the study area include the riparian habitat in Eagle Creek, the wetlands
in the detention basins, and upland sagebrush. Descriptions of the habitat conditions and
vegetative communities are provided in this section based on field surveys conducted in 2019.

Riparian

Vegetation within the existing Eagle Creek channel is a dense thicket of willows (Salix sp.) 8 to
12 feet tall, with several emergent cottonwoods (Populus sp.). The riparian vegetative
community is classified as Sandbar willow - Arroyo willow thicket (CNPS 2019). Sandbar willow
(Salix exigua) and Arroyo willow (S. lasiolepis) are co-dominant in the riparian scrub that
occupies the channel of Eagle Creek. Emergent trees include Fremont’s cottonwood (Populus
fremontii), and black cottonwood (P. trichocarpa). Palmer’s penstemon (Penstemon palmerii) is
a conspicuous forb, especially along the periphery of the willow thickets. Various hydrophytic
plants are present near the channel margins including seep monkeyflower (Erythranthe
guttata), snouted monkey flower (Mimetanthe pilosa) and marsh speedwell (Veronica scutella).
Mesic graminoids are very sparse along the channel and include only a few rush (Juncus sp.)
and sedge (Carex sp.). Non-native species like red-stem filaree (Erodium cicutarium), pineapple
weed (Matracaria discoidea), and tansy mustard (Descurania incisa) are prevalent slightly
upslope of the channel. Other native species observed include Virginia strawberry (Fragaria
virginiana) and mugwort (Artemisia douglasiana).

Wetland

The wetland vegetation within the three detention basins includes emergent aquatic vegetation with
willow scrub (S. exigua and S. lasiolepis) and some cottonwoods (Populus sp.). Prevalent obligate
wetland species in Basin #1 include common spikerush (Eleocharis macrostachya) and bulrush
(Schoenoplectus sp.). The lowest detention basin (#3) is the largest and also supports willow and
cotton wood. Dominant species in the herb stratum include non-native white sweetclover (Melilotus
albus) and rabbitsfoot grass (Polypogon monspeliensis) along with typical wetland species like Sierra
rush (Juncus nevadensis), common toad rush (Juncus bufonius), and cinquefoil (Drymocaulus sp.). The
vegetation includes obligate wetland species like marsh speedwell (Veronica scutellata).

Upland

Outside of the detention basins and channel of Eagle Creek, the upland vegetation is dominated by big
sagebrush (Artemesia tridentata), rabbitbrush (Ericameria nauseousus), and four-wing saltbush
(Atriplex canescens). Weedy species like cheatgrass (Bromus tectorum) and tansy mustards
(Descurainia sp.) are distributed among the shrubs and in some dense patches along with natives like
the sub-shrub littleleaf horsebrush (Tetradymia glabrata) and naked buckwheat (Eriogonum nudum).
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2.5 SOILS

The soil map is provided in Figure 5. As shown in that map, the Project area is located on an
alluvial fan derived from the granitic and mixed rock. Soils in the study area are mapped as
Surprise coarse sandy loam, on 2-4 percent slopes (58) or 4-8 percent slopes (59) (NRCS 2019).
Surprise coarse sandy loam has moderately rapid permeability and slow runoff. Surprise soils
are rarely flooded. There are some stony surface layers within the study area and possibly some
hard pan at a depth of 35 inches (JBR 2003).

2.6 CULTURAL RESOURCES

The Corps has completed the required Section 106 consultation with the Nevada State Historic
Preservation Officer and affected Washoe Tribe of Nevada and California Tribal Historic
Preservation Officer The Corps made a determination of No Adverse Affect to Historic
Properties and the State Historic Preservation Office concurred in a letter dated June 9, 2020.
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3.1

3.0 OBJECTIVES

This section describes the objectives of the proposed compensatory mitigation including the amount and
types of the proposed impacts, the source and method of the proposed compensation, and a discussion
of the manner in which the resource function of the compensatory mitigation addresses the needs of
the Eagle Creek riparian system present at the Project site and watershed needs.

BASELINE INFORMATION: AMOUNT AND TYPE OF PROPOSED IMPACTS

A majority of the components of the connector building walkway Project would be located in
highly developed upland areas around the RMC and SSH. However, a portion of the concrete
abutments for the on-grade connector building slab would encroach below the OHWM of Eagle

Creek and channel modifications for flood control are necessary to contain a projected 500-year

storm event after the installation of the connector walkway and prevent the existing levee on

the south side of the creek from being over-topped. Proposed flood protection measures within
the channel of Eagle Creek would include vegetation removal, grading, and the removal and re-
installation of rip-rap, channel bedding, and geotextile materials.

The design requires vegetation to be removed/maintained along with the proposed grading
work to improve the channel conveyance and provide adequate freeboard for the existing
levee. Existing vegetation within the majority of Eagle Creek consists of highly-overgrown and
unmaintained brush and trees, which has caused issues meeting FEMA levee freeboard
requirements and significantly impacted the conveyance capacity of the channel/creek.
Without the proposed improvements the channel/creek and the levee would not function as
intended resulting in a higher risk of failure in a flood event. Following construction of the
improvements, CTH would be required to continually maintain the brush, trees and debris
buildup, so as to maintain the design flood conveyance.

The potential jurisdictional features impacted by these cut and fill modifications include the
entire area of the delineated Eagle Creek riparian wetland (0.526 acres) and 1,182 feet of the
delineated intermittent channel (channel width is4 feet, for a total impacted area of 0.108
acres). Table 3-1 describes the impact sites and Figure 4 shows the proposed Project impact
site locations. Within these impact sites, a total volume of 1,440 cubic yards (CY) of concrete fill
for the abutment wall on the south side of the creek, 134 CY of cut soil fill, and 3237 CY of rip-
rap are proposed for discharge below the ordinary high water mark (OHWM) of Eagle Creek.

Table 3-1: Connector Project Aquatic Resources Impact Site Description
Site No. Habitat | Vegetation Cowardin HGM | Hydrology | Activity | Permanent | Lin. Ft
Types Communities Loss
Eagle Riparian | Arroyo willow | PSSA Palustrine temporarily | Cut, fill, | 0.526 N/A
Creek emergent | series flooded rip-rap
riparian scrub- and
wetland shrub concrete
VA Riparian | Arroyo willow | R4SBA Riverine intermittent | Cut, fill, | 0.108 1,108
Eagle scrub series rip-rap
Creek and
streambed concrete
Carson Tahoe Healthcare July 2020
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3.2 BASELINE INFORMATION: AMOUNT AND TYPE OF PROPOSED MITIGATION

3.2.1 2003 Non-Compliance Resolution

The 2003 Department of the Army permit (#200325013) Special Condition 6 authorized
permanent fill of the lowest 1,530 linear feet of the Eagle Creek channel. Mitigation of this
impact required creation of 1,590 feet of channel within newly created detention basins 2 and
3. After completion of the RMC and 3 detention basins, CTH used the mitigation method of
establishment (ES) to create three sections of constructed channel (W2-W4) within Basin 2 and
3 (see Figure 4 above). Construction of this mitigation was completed in 2008.

The preliminary jurisdictional delineation submitted in September 2019 determined that 910
linear feet of channel has been constructed. As shown in Figure 3 in Section 2.3, channels W2,
W3, and W4 were delineated as potential non-wetland Waters with intermittent streambed
channel lengths of 117, 430, and 363 linear feet, respectively, with a width of 4 feet Therefore,
a total of 680 linear feet of channel were not constructed according to Special Condition 6 of
the 2003 permit.

Prior to construction, habitat in the locations of the detention basins were described as
sagebrush scrub in the pre-construction wetland delineation report (JBR 2003). Since their
competition in 2008, the detention basins and constructed channels have become jurisdictional
features as described and outlined in the Aquatic Resources Delineation. Photos 1-3 show site
conditions in the basins in July, 2019. Basins 1-3 now support emergent wetland aquatic
vegetation and riparian willow scrub comprised of shining willow (Salix exigua), arroyo willow
(S. lasiolepis) and some cottonwoods (Populus sp.).

Carson Tahoe Healthcare July 2020
Sierra Surgery Hospital Connector
Mitigation Plan

205



Page 15

—Photo 2. Site onditions in crated detention basin #3 in July, 209.

Photo 3. Site conditions in created detention basin #1 in July, 2019.

3.2.2 Determination Of Credits

In lieu of construction of 680 feet of linear feet of new channel for the 2003 compliance, CTH
proposes to preserve the wetland area that has been created as a result of Basin 1 construction.
Basin 1 is directly hydrologically connected to Eagle Creek via a lateral weir that was designed to
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convey 5-year flood flows. Photo 3 above shows the vegetation that has been established in Basin
1 and how the habitat has been converted from upland sage-scrub to riparian emergent wetland
habitat with established stands of willow (Salix sp.) and cottonwood (Populus sp.).

Proposed Mitigation Area 1 provides 0.624 acres of existing riparian emergent wetland habitat
(Table 3-1) that would be preserved through deed restriction. Protection of this area would offset
the need for construction of an additional 680 linear feet of channel required by 2003 permit
Special Condition 6 if the requirement were converted from a linear to an area basis. CTH
proposes an area-based compensatory mitigation ratio based on a 20-foot distance from the
centerline of the un-constructed channel (20 feet each side) that would result in a total required
mitigation area of 27,200 square feet (40 feet x 680 linear feet).

Table 3-2: 2003 Permit Proposed Mitigation Site Description
Pre-
Site No. gi(t):structlon Post-Construction Site Conditions
Conditions
Habitat Habitat | Vegetation | Hydrology | Mitigation | Acre | Lin. | Cowardin | HGM
Types Types Method Ft
e Riparian | Arroyo intermittent | ES 0.624 | NA | PSSA Palustrine
Mitigation .
Sage scrub scrub willow
Area 1 .
series

Protection of 27,200 sq. ft. of existing wetland area (0.624 acres) in lieu of construction of 680
linear feet of new channel construction would result in no net loss of aquatic resource surface
area if the habitat types are considered equivalent and mitigated at a 1:1 ratio. Through the
ongoing and continued protection of proposed Mitigation Area 1 via the site protection measures
described in Section 5.1 (Carson City Department of Public Works deed restriction), the wetland
area will continue to function as a riparian zone and to mature and become increasingly suitable
habitat for wildlife species in the future.

CTH, together with CCDPW, would continue to manage the Basin 1 for flood control and
protection of the wetlands, as described in Section 5 of this Mitigation Plan. There would not be
any temporal loss in function of the existing riparian area in Basin 1 as a result of the proposed
preservation.

3.2.3 Proposed Mitigation for the Connector Project and Offset of Impacts

Impacts to Eagle Creek resulting from the proposed connector Project will be mitigated onsite.
The overall impacts to the Riparian Emergent Wetland (0.526 acres) and Intermittent Other
Waters (0.108 acres) located in Eagle Creek (identified as W1 and Eagle Creek Wetland on Figure
3) total 27,643 sq. ft. (0.634 acres). These impacts would be due to grading of the channel, with
cut and fill of dirt (134 CY) and placement of rip-rap (3,237 CY) and concrete footings (1,440 CY).
CTH proposes a 2:1 compensatory mitigation ratio (0.634 x 2 = 1.268 acres) and proposes to
protect the 1.3 acres of existing riparian habitat and streambed channel identified as Mitigation
Area #2 on Figure 3 and described in Table 3-3 to offset impacts from the proposed connector
Project.
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Table 3-3 : Connector Project Proposed Mitigation Site Description

Pre-
Site No. Cons;;tl::ctlon Post-Construction Site Conditions
Conditions
Habitat Habitat | Vegetation | Hydrology | Mitigation | Acres Lin. Ft | Cowardin | HGM
Types Types Method
e Riparian | Arroyo intermittent | ES 1.270 NA R4SBA Palustrine
Mitigation .
scrub willow
Area 2 Sage scrub .
series

Eagle Creek within the Project Area (identified as W1 and Eagle Creek Wetland (ECW) on Figure
4) only runs intermittently during large storm events during the winter and spring runoff. This
intermittent flow regime only allows for surface water to be present for a short duration of time.

3.24 Site Selection

A watershed approach was used for site selection. The stream system as observed for Eagle
Creek is typical in the watershed, however the wetlands to be preserved are special aquatic sites
that are infrequently found in the watershed. Historically wetland areas such as the ones to be
preserved would have been more prevalent prior to urban development and ranching activities,
and therefore the need to protect the wetland areas has increased.

Biological functionality within the Eagle Creek riparian habitat is moderate due to low levels of
species richness and biodiversity. The existing site is dominated by willow (Salix sp.) and
emergent cottonwood (Populus sp.) trees. The levee on the south side of the creek and
development and landscaping associated with the RMC on the north side of the creek narrowly
constrains the habitat in close proximity to the channel and has created a relative monoculture
that blocks forb and other shrub species growth opportunities. Vertebrate species observed in
the area include avian species (e.g. magpie, Cassin’s finch, American robin, spotted towhee,
Brewer’s blackbird, northern flicker), reptiles (western fence lizard) and mammal spoor (mule
deer and Leporidae scat and tracks). None of the species noted above are wetland or riparian
habitat dependent and are considered upland species.

Organic matter in the area is mainly evident in the large mass of dead Salix branches that are
prevalent across the project site in high density. This mass of down woody debris is matted above
the surface of the creek that contains mats of fallen leaves. Due to the xeric conditions that the
site exhibits for the majority of the year, decomposition is relatively slow onsite and therefore
does not allow for increased soil texture and moisture to be present. Therefore, carbon and
nitrogen cycling as well as phosphorus cycling in the Eagle Creek soils is likely relatively low onsite.

The proposed mitigation site for the onsite impacts will result in a gain in wetland functionality.
Hydrologically, Mitigation Area 2 is located within Basin 3 which is at the lowest portion of the
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project area. Water appears to be present in this location for longer durations as compared to
the Eagle Creek portion that is proposed to be impacted. This longer presence of surface water
and saturated soils has resulted in increased suitability of wetland plant growth opportunity. The
elevated groundwater levels here and increased surface water provides increased water storage
and allows for the mitigation site to support wetland vegetation as described in the delineation
report. Being that the mitigation area is within a flood control basin, the area is not subject to
catastrophic damage from eroding banks and scour that could potentially occur during a large
flood event.

Biologically the functional gain in Mitigation Area 2 will occur through overall plant cover, species
richness, and increased abundance. The presence of herbs (e.g. Eleocharis macrostachya,
Veronica scutellate and others) grasses (Polypogon monspeliensis, etc.) together with shrub (Salix
lemmonii) and trees (Populus fremontii) complete the strata with a relative high degree of
absolute total cover (87%) as noted on the wetland delineation forms. The variety of vegetation
structure in Mitigation Area 2 will likely become increasingly favorable to riparian avian species
(orange-crowned warbler, (Vermivora celata), yellow warbler (Dendroica petechia), common
yellowthroat (Ceothlpis trichas) and Empids). Mitigation Area 2 will only become increasingly
suitable for vertebrate species as the site continues to mature.

Mitigation Area 2 has increased functionality in the form of biogeochemistry as compared to
Eagle Creek Wetland as noted above due to the hydrological and biological existing and future
conditions discussed above. Nutrient cycling and storage will occur more readily onsite due to
the persistence of water onsite together with the ability of the site to increase in readily
decomposable organic matter from the presence of lower vegetation strata. Overall the wetland
present and that will continue to mature over time will result in higher functionality as compared
to the existing wetland that is to be disturbed in Eagle Creek.

Mitigation Area 2 is in close proximity (~1,000 feet) to the proposed impact area and is within
the same watershed and is adjacent to a lower portion of Eagle Creek. The proposed 2:1
compensatory mitigation ratio would result in a net increase in aquatic resource surface area.

In an effort to decrease the likelihood of future excess silt deposition within the Mitigation
Areas 1 and 2, Carson Tahoe Hospital has entered into an agreement with Carson City Public
Works to provide $24,650 to implement erosion control projects in the watershed above the
proposed project site. Erosion control projects have been identified by CCPW that will decrease
erosion and stabilize upland areas that currently contribute sediment and degrade the water
guality of Eagle Creek. These measures to limit erosion at the source will eventually decrease
the need for future dredging in the project area flood control basins.
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4.0 MITIGATION WORK PLAN

A mitigation work plan is intended to provide the practical “how-to” details necessary to take the
compensatory mitigation project from a design on paper to “in-the-ground” implementation. As
the proposed mitigation plan is to preserve areas that have already been constructed the
following actions are considered the work plan for this proposal:

e The Deed Restriction outlining the protections for the wetland areas (as noted in Section
5.1 below) shall be recorded in Carson City Recorder’s office along with the original 2003
individual permit and the Letter of Permissions SPK-2003-25013.

e On-site construction fencing shall be installed to identify and protect the wetland areas
during construction of the Project as described in the special conditions of the 2020 Letter
of Permissions SPK-2003-25013.

e Post-construction signing and fencing as described in the special conditions of the 2020
Letter of Permissions SPK-2003-25013.

e Carson Tahoe Hospital shall provide $24,650 to Carson City Public Works to implement
erosion control projects in the watershed above the proposed project site in accordance
with the agreement between the two parties.
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5.0 LONG TERM MANAGEMENT AND FUNDING

This section includes a description of the site protection instrument and financial assurances. As
already described, the proposed mitigation has been completed and long-term management has
been ongoing since the RMC was completed in 2003. Long-term adaptive management includes
maintenance and inspection schedules described in the sections below.

5.1 DESCRIPTION OF THE SITE PROTECTION INSTRUMENT

CTH proposes to utilize a deed restriction to protect the wetland resources within proposed
Mitigation Area 1/Basin 1 and Mitigation Area 2/Basin 3 from future development. The deed
restriction would require approval by the Carson City Board of Supervisors and the Corps.
Proposed Mitigation Area 1 is offered as compensatory mitigation to bring the 2003 permit into
compliance. CTH proposes to retain the right to conduct maintenance dredging within
Mitigation Area 1/Basin 1 as a future management option to restore the area to its current
condition following storm events and understands that additional authorization from the Corps
will be required to perform this work.. Mitigation Area 2/Basin 3 is proposed to offset impacts
from the proposed connector project under the LOP and would be fully protected with no
maintenance dredging.

5.2 MAINTENANCE / INSPECTION SCHEDULE

The three flood control basins within the project area (Basins 1, 2 and 3), which includes
Mitigation Area 1 and 2, are inspected and managed by Carson City Public Works (CCPW).
These inspections occur on an annual basis and more frequently after large storm events and
include inspections of culvert function and bank stability. Invasive plant species are also
monitored.

Special Condition 16 of the 2003 permit - authorized Carson Tahoe Hospital and CCPW to perform
“Annual maintenance dredging in detention basins 1-3 of approximately 100 cubic yards per year per
basin or up to 6,500 cubic yards after a major storm event to maintain basin capacities. Dredging in
Basins 2 and 3 are limited to areas at least 30 feet from the thalweg of the new channel.” Dredging as
outlined above has not been performed in any of the basins since their completion in 2008. As noted in
Section 5.1 above, the proposed Mitigation Area 2 (Basin 3) would not be subject to dredging in the
future as the site would be deed restricted in perpetuity to protect the wetlands on site. Maintenance
dredging within Basin 2 is proposed to continue under the existing permit. Mitigation Area 1/Basin 1
could be maintenance dredged, under the proposed deed restriction, however a separate
authorization for these activities will be required from the Corps prior to any of this type of work.
Further, this work will be limited to removing storm-associated, accumulated sediments in a manner
that will not impact the existing grade in order to protect the hydric soils present within the site.

5.3 PERFORMANCE STANDARDS AND MONITORING REQUIREMENTS

CCPW conducts annual monitoring of the 3 detention basins. Ongoing monitoring and non-
chemical control of invasive plant species would continue as necessary through this program. In
addition, ongoing monitoring of the detention basins and Eagle Creek flood control
infrastructure would continue to occur on an annual basis and after large flood events to
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ensure that the banks and culverts have sufficient function and integrity for continued
operation.

Performance standards for this mitigation plan include:

e Providing the Corps a record stamped copy of the deed restriction prior to impacting
any aquatic resources

e Providing the Corps proof of payment to the City for the upstream watershed work as
described in Sections 3.2.4 and 4 of this mitigation plan

5.4 ADAPTIVE MANAGEMENT PLAN

CTH will seek separate Corps approval for any maintenance dredging/sediment removal
activities in Mitigation Area 1/Basin 1. Basin 2 will subject to the 2003 IP limits on maintenance
dredging/sediment removal activities. No maintenance dredging/sediment removal activities
will be allowed in Mitigation Area 2/Basin 3. Any future work below the ordinary high water
mark of Eagle Creek for flood maintenance will require separate authorization from the Corps.

5.5 FINANCIAL ASSURANCES

No additional funding will be required outside of existing flood control infrastructure
monitoring and maintenance that is ongoing within Mitigation Area 1 and 2.
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