
Agenda Item No: 14.B

STAFF REPORT

Report To: Board of Supervisors Meeting Date: August 6, 2020

Staff Contact: Darren Schulz, Public Works Director

Agenda Title: For Possible Action: Discussion and possible action regarding a Declaration of
Restrictions for the Eagle Valley Creek Storm Water Detention Basins, portions of APN
007-531-35 and APN 007-531-36. (Darren Schulz; DSchulz@carson.org and Dan Stucky;
DStucky@carson.org)   

Staff Summary:  The Declaration of Restrictions is the result of the Carson Tahoe
Regional Healthcare's ("CTH") current building expansion from the main hospital to the
surgical center via an enclosed building crossing over Eagle Creek. The addition of the
new structure and associated channel improvements in Eagle Creek triggered a U.S. Army
Corps of Engineers ("USACE") permit which requires a declaration of restrictions or deed
restriction to protect existing wetlands within the City's detention basins (Basins "1" and
"3").  The restriction is part of a required USACE 404 permit that allows channel
improvements to be constructed within Eagle Creek as part of the CTH's hospital
expansion project.

Agenda Action: Formal Action / Motion Time Requested: 10 minutes

Proposed  Motion
I move to approve the Declaration of Restrictions [AND IF LATE MATERIAL IS NOT PROVIDED BY THE
MEETING REFLECTING THE FINAL VERSION: and authorize the Mayor to approve and execute any revised
Declaration if it contains only clerical edits from the U.S. Army Corps of Engineers].

Board's Strategic Goal
Sustainable Infrastructure

Previous Action
N/A

Background/Issues & Analysis
CTH is in the process of connecting the main hospital to the surgical center via an enclosed building crossing
over Eagle Creek. The project includes major channel improvements that will increase the conveyance capacity
of the channel and provide erosion control measures along the project reach of Eagle Creek. These channel
improvements will provide a regional benefit to Carson City in regards to flood control and water quality. During
the progression of this project, it was discovered that some of the previous conditions outlined in the previous
USACE permit (Permit Number: 200325013), which was obtained by CTH in 2003 during the construction of the
main hospital and three detention basins, were not satisfied by CTH. Specifically, the existing permit is in
non-compliance because as-built drawings and monitoring reports for the detention basins were not submitted
to USACE as required by the permit. As a result, USACE is modifying the prior permit through a Letter of
Permission (included in Exhibit C as part of the USACE Permit) and requesting that Carson City place a deed
restriction to protect the existing wetlands within the two detention basins on City property (APNs 007-531-35
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and 007-531-36) to serve as mitigation for both the current CTH project and associated channel improvements
in Eagle Creek and the past basin improvements constructed in 2003.

These detention basins represent a critical component of the City's overall stormwater system by providing
wetlands to enhance water quality as well as storage capacity to provide regional flood control benefits to the
northern portion of Carson City. USACE is aware that these detention basins will need to continue to serve this
dual purpose and the language in the deed restriction allows for this. Although the City has not had to dredge
material from either of these basins over the past 17 years, the City would still be able to perform emergency
maintenance duties in the future. Additionally, the previous agenda item related to an agreement between CTH
and Carson City would provide the City funds to construct future stormwater and erosion control improvements
in the upper watershed in order to limit the amount of sediment reaching the basins, ultimately reducing
maintenance needs in the basin and helping to maintain the wetlands and enhance water quality.

At the time that this agenda was published, the USACE legal team has not completed its review of the language
in the current version of the Declaration of Restrictions. Staff’s understanding is that USACE is agreeable to the
language proposed in the current version, but has not received formal approval. Based on these
communications, staff proposes to move forward with the current version of the Declaration of Restrictions at
the August 6, 2020, Board of Supervisors meeting. But because formal approval has not yet been received,
staff also requests that the Mayor be granted the authority to accept any clerical changes that USACE may
have to the Declaration of Restrictions, in addition to being granted the authority to sign the Declaration of
Restrictions. If, however, USACE sends back to CTH and Carson City a version of the Declaration of
Restrictions that contains substantive changes, then staff will either (a) provide the edited Declaration of
Restrictions as late material prior to the August 6, 2020, Board of Supervisors meeting and discuss the
changes on the record, or (b) bring the changes back to a subsequent Board of Supervisors meeting if
substantive changes are received after the Board of Supervisors meeting.

Applicable Statute, Code, Policy, Rule or Regulation
NRS 244.270

Financial Information
Is there a fiscal impact? No

If yes, account name/number: N/A

Is it currently budgeted? No

Explanation of Fiscal Impact: N/A

Alternatives
Do not accept the deed restriction and propose a modified motion or alternate direction to staff.

Attachments:
1_Declaration of Restrictions.pdf

2_Exhibit A.pdf

3_Exhibit B.pdf

4_Exhibit C.pdf

5_Exhibit D.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/654564/1_Declaration_of_Restrictions.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/633942/2_Exhibit_A.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/633943/3_Exhibit_B.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/654569/4_Exhibit_C.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/654570/5_Exhibit_D.pdf


Board Action Taken:
Motion: _________________ 1) ________________ Aye/Nay

2) ________________ _________
_________
_________
_________
_________

_________________________________
(Vote Recorded By)
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Declaration of Restrictions 1 

 
WHEN RECORDED RETURN TO:  
 
 Reno Regulatory Office 

300 Booth Street, Room 3050 
Reno, Nevada  89509 

 
 

THIS SPACE FOR RECORDER’S USE ONLY 
 
 
 

DECLARATION OF RESTRICTIONS FOR EAGLE VALLEY CREEK STORM WATER 
DETENTION BASINS, Portion of Parcels APN 007-531-35 and APN 007-531-36 

 
THIS DECLARATION OF RESTRICTIONS is made as of ______________, 

20____, by Carson City, a Consolidated Municipality (“Declarant”).  
 
WHEREAS, Declarant is the owner of certain real property located in Carson 

City Nevada, described in Exhibits “A & B” attached hereto and incorporated hereby by 
this reference (hereinafter “Preserve Area”); and  

 
WHEREAS, Carson Tahoe Hospital (hereinafter “CTH”) is in the process of 

constructing certain improvements on its properties located at 1600 Medical Parkway 
and 1400 Medical Parkway, in Carson City, Nevada, encompassing Carson City 
Assessor’s Parcel Nos. (“APNs”) 007-531-46 and 007-531-96, which improvements 
impact Eagle Valley Creek and the Lakeview Watershed in Carson City, Nevada; and 

 
WHEREAS, the improvements to be made by CTH will require CTH to utilize the 

Declarant’s existing storm water detention basins located on portions of Carson City 
APNs 007-531-35 and 007-531- 36, otherwise defined above as the Preserve Area, for 
wetlands mitigation; and 

 
WHEREAS, the U.S. Army Corps of Engineers (hereinafter “Corps”) requires the 

Preserve Area to be designated as a wetlands preserve area in perpetuity in accordance 
with the provisions of a Section 404 Permit Identification issued to CTH by the U.S. 
Army Corps of Engineers; and 

 
WHEREAS, Declarant and CTH have entered into a Watershed and Wetlands 

Agreement concerning the Preserve Area whereby Declarant has agreed to place 
restrictions on the Preserve Area; and 

 
WHEREAS, Declarant intends to protect the Preserve Area immediately 

following the recordation of this Declaration of Restrictions, as wildlife habitat and a 
wetland preserve area, to be so held in perpetuity subject to restrictions in accordance 
with the provisions of the Section 404 Permit Identification # 200325013, as amended, 
(Exhibit C (hereinafter “Permit”)) issued to CTH, by the Corps in connection with the 
surrounding property of which the Preserve Area is a part, and the Mitigation and 
Monitoring Plan (Exhibit “D” (hereinafter “The Plan”)); 

 
WHEREAS, this Declaration of Restrictions is intended to implement the 

provisions of the Permit requiring a binding covenant running with the land, but shall not 
be construed to impose restrictions in addition to those provided for in the Permit; and 
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Declaration of Restrictions 2 

WHEREAS, the Preserve Area consists of both jurisdictional wetland features 
and associated attendant upland buffer areas (detention basins side-slopes);  

 
WHEREAS, the Declaration will benefit CTH, the Corps, and Carson City, and 

their successors, in that it will assist in preserving and maintaining the wetland open 
space in the Preserve Area;  

 
NOW THEREFORE, Declarant declares as follows:  
 
1.  Future Permit Applications.  The onsite avoided wetlands and any 

onsite/offsite mitigation areas, created, restored, enhanced or preserved as 
compensation for work authorized by the Permit, and their attendant upland buffer 
areas, shall not be made the subject of a future Individual or General Department of the 
Army permit application for fill or any other development, except for the purposes of 
enhancing or restoring these areas.  

 
2.  Covenant Running with Land.  In consideration of the benefits flowing to CTH, 

the Corps, and Carson City, and for other valuable consideration, the receipt and 
adequacy of which is hereby acknowledged, the Declarant does hereby covenant and 
agree to restrict, and does by this instrument intend to restrict, the future use of the 
Preserve Area as set forth below, by the establishment of this Covenant running with 
the land. 

 
3.  Restrictions Concerning the Preserve Areas.  Except for those actions 

necessary to accomplish preservation, maintenance, repair, or enhancement as has 
been, or in the future is authorized by the Corps, consistent with the Permit and The 
Plan, no person shall engage in any of the following restricted activities in the Preserve 
Area:  

 
a) No discharge of any dredged or fill material shall be done or permitted 

within the Preserve Area or any portion of such area except as consistent 
with the terms and conditions of the Permit;  

 
b) No materials or debris shall be stored or placed (whether temporarily or 

permanently) within the Preserve Area or any portion of such area;  
 

c) No plowing or cultivation of the Preserve Area or any portion of such 
area, shall be done or permitted except by the Declarant or its 
successors and assigns to the Preserve Area, as described in The Plan 
and with prior approval from the Corps; 

 
d) No discharge, dumping, disposal, storage or placement of any trash, 

refuse, rubbish, grass clippings, cuttings or other waste materials within 
the Preserve Area or any portion of such area shall be done or permitted; 

 
e) No leveling, grading or landscaping within the Preserve Area or any 

portion of such area shall be done or permitted;  

f) No destruction or removal of any natural tree, shrub or other vegetation 
that exists upon the Preserve Area shall be done or permitted except by 
the Declarant or its successors and assigns to the Preserve Area, for the 
purposes of thatch management or the removal of noxious or dangerous 
plants as necessary to maintain the Preserve Area.  Written authorization 
from the Corps shall be required prior to any such activity;   
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Declaration of Restrictions 3 

g) No motorized vehicles shall be ridden, brought, used or permitted on any 
portion of the Preserve Area, except as provided for in (a) and (f) above 
or; 

h) No roads, utility lines, trails, benches, equipment storage, or other 
structures or activities shall occur within the Preserve Area. 

i) No additional untreated stormwater, beyond the current design of the 
hospital drainage area, shall be discharged in a point source manner 
directly into the Preserve Area.  At a minimum, primary treatment (i.e. 
detention to settle out suspended solids, oil/water separator, etc) of any 
additional point source discharge of stormwater shall be required if it is to 
be discharged into the Preserve Area. 

 4.  Not An Offer to Dedicate: No Rights of Public Use.  The provisions of this 
Declaration of Restrictions do not constitute an offer for public use.  This instrument 
does not constitute an irrevocable offer to dedicate. 

 
5.  Successors and Assign Bound.  Declarant hereby agrees and acknowledges 

that the Preserve Area shall be held, sold, conveyed, owned and used subject to the 
applicable terms, conditions and obligations imposed by this Declaration relating to the 
use, repair, maintenance and/or improvement of the Preserve Area, and matters 
incidental thereto.  Such terms, conditions and obligations are a burden and restriction 
on the use of the Preserve Area, as applicable.  

 
The provisions of this Declaration shall (subject to the limitations contained in 

this Declaration and without modifying the provisions of this Declaration) be enforceable 
by the Corps as equitable servitudes and conditions, restrictions and covenants running 
with the land, and shall be binding on the Declarant and upon each and all of its 
respective heirs, devisees, successors, and assigns, officers, directors, employees, 
agents, representatives, executors, trustees, successor trustees, beneficiaries and 
administrators, and upon future owners of the Preserve Area and each of them. 

 
6.  Severability.  The provisions of the Declaration are severable and the violation 

of any of the provisions of this Declaration by a Court shall not affect any of the other 
provisions which shall remain in full force and effect.  

 
CARSON CITY:  

 
 

By:    
       Robert Crowell, Mayor   
 
                                                  
Date        
 
 
Approved as to Form:  Attest: 
 
 
        
Deputy District Attorney    Aubrey Rowlatt, Clerk-Recorder 
 
        
Date  Date 
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EXHIBIT “A” 

MITIGATION AREA 

BASIN 1 

 
All that certain real property situated in Section 6, Township 15 North, Range 20 East, 
M.D.B. & M. and Section 31, Township 16 North, Range 20 East, M.D.B. & M., City and 
County of Carson City, State of Nevada, more particularly described as follows: 
 
BEGINNING at a point whence the Northwest corner of said Section 6 bears S. 89° 16’ 
50” W., 1512.91 feet distant; 
 
Thence, N. 23° 30' 43" W., 20.24 feet;  Thence, N. 06° 32' 18" W., 28.89 feet;  Thence, 
N. 83° 03' 31" E., 7.67 feet;  Thence, S. 68° 04' 26" E., 11.66 feet;  Thence, S. 86° 00' 
49" E., 14.92 feet;  Thence, N. 62° 36' 05" E., 6.39 feet;  Thence, S. 71° 57' 46" E., 3.68 
feet;  Thence, N. 60° 19' 30" E., 3.91 feet;  Thence, N. 73° 52' 04" E., 5.49 feet;  
Thence, S. 74° 08' 09" E., 2.02 feet;  Thence, N. 71° 24' 20" E., 11.18 feet;  Thence, N. 
86° 36' 07" E., 81.96 feet;  Thence, N. 89° 06' 52" E., 30.84 feet;  Thence, S. 75° 39' 49" 
E., 25.73 feet;  Thence, S. 86° 54' 36" E., 13.96 feet;  Thence, N. 77° 49' 42. E., 7.30 
feet;  Thence, S. 66° 09' 38" E., 20.22 feet;  Thence, S. 36° 54' 33" E., 2.88 feet;  
Thence, S. 03° 51' 57" E., 38.94 feet;  Thence, S. 01° 53' 21" E., 47.41 feet;  Thence, S. 
07° 42' 50" W., 40.38 feet;  Thence, S. 37° 25' 19" W., 7.08 feet;  Thence, N. 69° 29' 15" 
W., 9.39 feet;  Thence, S. 84° 47' 59" W., 10.44 feet;  Thence, S. 73° 41' 31" W., 11.97 
feet;  Thence, S. 51° 35' 00" W., 11.12 feet;  Thence, S. 36° 19' 56" W., 11.46 feet;  
Thence, N. 75° 55' 05" W., 32.00 feet;  Thence, N. 26° 09' 32" W., 25.56 feet;  Thence, 
N. 58° 57' 06" W., 52.92 feet;  Thence N. 70° 05' 06" W., 56.05 feet;  Thence, N. 51° 08' 
21" W., 50.32 feet to the POINT OF BEGINNING.  Containing 27,192 Square Feet, 
more or less. 
 
 
Basis of Bearings for this legal is  the Nevada State Plane Coordinate System, West Zone 
NAD83(94) based upon real time kinematic GPS observations, observed 06/24/2020 
using a survey grade dual frequency GPS receiver from control monument CC054 and 
CC016 modified by a combined factor of 1.0002, scaled from 0.00N ,0.00E and converted 
to U.S. Survey Feet.  Per Record of Survey, File No. 403435, Recorded 8/11/2010, Map 
No. 2749 in the office of the County Recorder of Carson City, Nevada. 
 
 
 
 
 
 
Prepared by 
Lumos & Associates, Inc. 

Dean Neubauer, PLS 9392 
308 N. Curry Street, Suite 200 
Carson City, NV 89703 
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EXHIBIT “A” 

MITIGATION AREA 

BASIN 3 

 
All that certain real property situated in Section 6, Township 15 North, Range 20 East, 
M.D.B. & M., M.D.B. & M., City and County of Carson City, State of Nevada, more 
particularly described as follows: 
 
BEGINNING at a point whence the Northwest corner of said Section 6 bears N. 69° 17’ 
32” W., 2286.34 feet distant; 
 
Thence, N. 70° 09' 19" W., 245.74 feet;  Thence, N. 62° 48' 03. W., 37.72 feet;  Thence, 
N. 00° 20' 35" E., 6.66 feet;  Thence, N. 27° 57' 28" E., 18.89 feet;  Thence, N. 88° 28' 
42" E., 21.18 feet;  Thence, N. 32° 29' 36" E., 28.93 feet;  Thence, N. 00° 17' 42" E., 
29.41 feet;  Thence, N. 23° 46' 47" E., 44.98 feet;  Thence, N. 36° 43' 29" E., 90.02 feet;  
Thence, N. 79° 46' 26" E., 46.00 feet;  Thence, S. 54° 52' 36" E., 27.58 feet;  Thence, S. 
47° 20' 03" E., 54.52 feet;  Thence, S. 37° 25' 04" E., 54.55 feet;  Thence, S. 30° 44' 40" 
E., 64.59 feet;  Thence, S. 14° 55' 46" E., 59.74 feet;  Thence, S. 03° 00' 48" E., 55.55 
feet;  Thence S. 06° 32' 22" W., 38.11 feet; Thence, N. 86° 02' 00" W., 41.18 feet to the 
POINT OF BEGINNING.  Containing 56,354 Square Feet, more or less. 
 
 
Basis of Bearings for this legal is  the Nevada State Plane Coordinate System, West Zone 
NAD83(94) based upon real time kinematic GPS observations, observed 06/24/2020 
using a survey grade dual frequency GPS receiver from control monument CC054 and 
CC016 modified by a combined factor of 1.0002, scaled from 0.00N ,0.00E and converted 
to U.S. Survey Feet.  Per Record of Survey, File No. 403435, Recorded 8/11/2010, Map 
No. 2749 in the office of the County Recorder of Carson City, Nevada. 
 
 
 
 
 
 
Prepared by 
Lumos & Associates, Inc. 

Dean Neubauer, PLS 9392 
308 N. Curry Street, Suite 200 
Carson City, NV 89703 
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EXHIBIT C - SECTION 404 PERMIT #200325013 

(LETTER OF PERMISSION AND ORIGINAL PERMIT #200325013) 
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DEPARTMENT OF THE ARMY 
U.S. ARMY CORPS OF ENGINEERS, SACRAMENTO DISTRICT 

1325 J STREET 
SACRAMENTO CA  95814-2922 

 
July 28, 2020 

 
Regulatory Division (SPK-2003-25013) 
 
Carson Tahoe Healthcare 
Attn: Ms. Michelle Joy 
1600 Medical Parkway 
Carson City, Nevada  89703 
michelle.joy@carsontahoe.org  
 
Dear Ms. Joy: 
 

This letter of permission (LOP) authorizes your proposed activities in approximately 
0.64 acres of waters of the United States, including wetlands, for the Carson Tahoe 
Hospital project.  The approximately 0.64-acre project site is located on Eagle Creek, 
between the existing hospital and surgery center at 1600 Medical Parkway, Latitude 
39.2024° Longitude -119.7841°, Carson City, Nevada. 

 
The term “you” and its derivatives, as used in this permit, means the permittee or 

any future transferee.  The term “this office” refers to the appropriate district or division 
office of the Corps of Engineers having jurisdiction over the permitted activity or the 
appropriate official of that office acting under the authority of the commanding officer.  
Work in waters of the United States must be in accordance with the following 
conditions of authorization and the General LOP Conditions listed in Attachment 
A, “General LOP Conditions”: 

 
Special Conditions: 
 
1. All terms and conditions of the July 13, 2020 Section 401 Water Quality 

Certification (Enclosure 1) are expressly incorporated as conditions of this permit. 

2. To ensure avoidance of impacts beyond the permit limits, the project permit 
limits shall be clearly identified in the field with highly visible markers such as 
construction fencing or silt barriers prior to initiation of any construction activities within 
waters of the U.S.  Such identification shall be properly maintained until construction is 
completed and the soils have been stabilized  Equipment, materials, or any other 
substances or activities that impact waters of the U.S. outside the permit limits (as 
shown on the Wetlands Exhibit, Enclosure 2) are prohibited. 

3. You shall use only clean and nontoxic fill material for this project.  The fill material 
shall be free from items such as trash, debris, automotive parts, asphalt, construction 
materials, concrete with exposed reinforcement bars, and soils contaminated with any 
toxic substance, in toxic amounts in accordance with Section 307 of the Clean Water Act. 
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In addition, all newly poured concrete shall be allowed to cure for a minimum of 10 days 
prior to coming into contact with open water. 

4. Prior to initiation any construction activities within waters of the U.S., you shall 
employ construction best management practices (BMPs) onsite to prevent degradation 
to on-site and off-site waters of the U.S.  Methods shall include the use of appropriate 
measures to intercept and capture sediment prior to entering waters of the U.S., as well 
as erosion control measures along the perimeter of all work areas to prevent the 
displacement of fill material.  All BMPs shall be in place prior to initiation of any 
construction activities and shall remain until construction activities are completed. 
Erosion control methods shall remain in place until all on-site soils are stabilized.  You 
shall submit a description of and photo-documentation of your BMPs to our office within 
10 days of commencement of construction. 

5. The Final Mitigation Plan, entitled “Carson Tahoe Healthcare Sierra Surgery 
Hospital Connector, Department of the Army SPK-2003-25013, Final Mitigation Plan” 
dated July 2020 (Enclosure 3) is incorporated into this authorization and must be 
implemented prior to the construction of impacts in waters of the U.S.  Proof of the deed 
restriction filing is required prior to the construction of impacts in waters of the U.S. 

6. You shall take the actions required to record this permit and the original 2003 
Individual Permit with the Registrar of Deeds or other appropriate official charged with 
the responsibility of maintaining records of title to or interest in real property within 90 
days from the effective date of this permit. You shall provide a copy of the recorded 
permits to this office clearly showing a stamp from the appropriate official indicating the 
book and page at which the permit is recorded and the date of recordation.  The Corps 
shall be a party to any modification, alteration, release, or revocation of the deed 
restriction and shall review and approve, as necessary, any additional structures or 
activities that require approval. 

7. To prevent unauthorized fills and unforeseen impacts to avoided or adjacent 
waters, you shall install fencing and appropriate signage around the entire outer 
boundary of any required preserved waters of the U.S. within the project area prior to 
initiation of construction activities within waters of the U.S.  All fencing surrounding 
preserved areas shall allow unrestricted visibility of these areas to discourage 
vandalism, destruction or disturbance, as well as enable wildlife passage.  Following 
completion of construction activities, the preserved waters of the U.S. within the project 
area shall include signage designating the preserve areas. The signage shall be placed 
at all access points into preserved areas and shall contain the Corps identification 
number (SPK-2003-25013), contact information for the preserve manager and a 
statement that the site is a wetland preserve. 

8. You and your authorized contractor shall allow representatives from this office to 
inspect the authorized activity and all preservation and avoidance areas at any time 
deemed necessary to ensure that work is being or has been accomplished in 
accordance with the terms and conditions of this permit/verification. 
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9. Within 60 days of this permit authorization, you must submit a Maintenance 
Baseline for all stormwater facilities that will be subject to future work. This Maintenance 
Baseline shall include plans for the Eagle Creek channel, Basins 1 and 2, and all 
support structures such as culverts, levees, and weirs. The Maintenance Baseline plans 
will, at minimum, for each project element include narrative descriptions and plan level 
drawings and how the element will be maintained into the future including how and 
when vegetation removal is required, under what conditions sediment will be removed, 
how the sediment will be removed including access and disposal of material, notification 
procedures and timeframes to the appropriate agencies, criteria for the addition of rock, 
and all other anticipated maintenance activities. For Basin 1, the Maintenance Baseline 
will include a surveyed elevation that will not be exceeded during sediment removal 
activities sufficient to ensure that the existing wetland soils will not be impacted during 
these activities. If this plan is not received within 60 days from the date of this permit, 
the Corps reserves the right to issue a Stop Work order for all impacts in aquatic 
resources, until this plan is received and approved. 

General Conditions: 
 
1.  The time limit for completing the work authorized by this permit ends on July 27, 

2023.  If you find that you need more time to complete the authorized activity, submit a 
request for time extension to this office for consideration at least one month before the 
above date is reached. 

 
2.  You must maintain the activity authorized by this permit in good condition and in 

conformance with the terms and conditions of this permit.  You are not relieved of these 
requirements if you abandon the permitted activity.  This permit may be transferred 
upon request provided the work complies with the terms and conditions of this 
authorization.  When the structures or work authorized by this permit are still in 
existence at the time the property is transferred, the terms and conditions of this permit 
will continue to be binding on the new owner(s) of the property.  Should you wish to 
cease to maintain the authorized activity or abandon it without a good faith transfer, you 
must obtain a permit modification from this office. 

 
3.  If you discover any previously unknown historic or archeological remains while 

accomplishing the activity authorized by this permit, you must immediately notify this 
office of what you have found.  We will initiate the Federal and state coordination 
required to determine if the remains warrant a recovery effort or if the site is eligible for 
listing in the National Register. 

 
4.  You shall comply with all terms and conditions of the Section 401 Water Quality 

Certification for this project. 
 
5.  You must allow representatives from this office to inspect the authorized activity 

at any time deemed necessary to ensure that it is being or has been accomplished in 
accordance with the terms and conditions of your permit. 

 

14



6.  You must sign the enclosed Compliance Certification (Enclosure 4) and return it to 
this office within 45 days after completion of the authorized work. 

 
Further Information: 
 
1.  Congressional Authorities:  You have been authorized to undertake the activity 

described above pursuant to: 
 
( )  Section 10 of the Rivers and Harbors Act of 1899 (33 U.S.C. 403). 
 
(X)  Section 404 of the Clean Water Act (33 U.S.C. 1344). 
 

2.  Limits of this authorization. 
 

a.  This permit does not obviate the need to obtain other Federal, state, or local 
authorizations required by law. 

 
b.  This permit does not grant any property rights or exclusive privileges. 
 
c.  This permit does not authorize any injury to the property or rights of others. 
 
d.  This permit does not authorize interference with any existing or proposed 

Federal projects. 
 
3.  Limits of Federal Liability.  In issuing this permit, the Federal Government does 

not assume any liability for the following: 
 

a.  Damages to the permitted project or uses thereof as a result of other 
permitted or unpermitted activities or from natural causes. 

 
b.  Damages to the permitted project or uses thereof as a result of current or 

future activities undertaken by or on behalf of the United States in the public interest. 
 
c.  Damages to persons, property, or to other permitted or unpermitted activities 

or structures caused by the activity authorized by this permit. 
 
d.  Design or construction deficiencies associated with the permitted work. 
 
e.  Damage claims associated with any future modification, suspension, or 

revocation of this permit. 
 

4.  The determination of this office that issuance of this permit is not contrary to the 
public interest was made in reliance on the information you provided. 
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5.  This office may reevaluate its decision on this permit at any time the 
circumstances warrant.  Circumstances that could require a reevaluation include, but 
are not limited to, the following: 

 
a.  You fail to comply with the terms and conditions of this permit. 
 
b.  The information provided by you in support of your permit application proves 

to have been false, incomplete, or inaccurate (see 4 above). 
 
c.  Significant new information surfaces which this office did not consider in 

reaching the original public interest decision. 
 
Such a reevaluation may result in a determination that it is appropriate to use the 

suspension, modification, and revocation procedures contained in 33 CFR 325.7 or 
enforcement procedures such as those contained in 33 CFR 326.4 and 326.5. 

 
6.  Extensions.  General Condition 1 establishes a time limit for the completion of the 

activity authorized by this permit.  Unless there are circumstances requiring either a 
prompt completion of the authorized activity or a reevaluation of the public interest 
decision, the Corps will normally give favorable consideration to a request for an 
extension of this time limit. 

 
This permit becomes effective when the Federal official, designated to act for the 

Secretary of the Army, has signed below.   
 
This letter contains an initially proffered permit for your proposed project.  If you 

object to this decision, you may request an administrative appeal under Corps 
regulations at 33 CFR Part 331.  Enclosed you will find a Notification of Appeal Process 
(NAP) fact sheet and Request for Appeal (RFA) form (Enclosure 5).  If you request to 
appeal this decision, submit a completed RFA form to the South Pacific Division Office 
at the following address: Tom Cavanaugh, Administrative Appeal Officer, Army 
Engineer District-South Pacific (CESPD-PDS-O), 1455 Market Street, San Francisco 
CA 94103-1399, Phone 415-503-6574, FAX 415-503-6646. 

 
In order for an RFA to be accepted by the Corps, the Corps must determine that it is 

complete, that it meets the criteria for appeal under 33 CFR Part 331.5, and that it has 
been received by the Division Office within 60 days of the NAP fact sheet.  It is not 
necessary to submit an RFA for the Division Office if you do not object to the decision in 
this letter. 

 
We appreciate your feedback.  At your earliest convenience, please tell us how we 

are doing by completing the customer survey on our website under Customer Service 
Survey. 

 
Please refer to identification number SPK-2003-25013 in any correspondence 

concerning this project.  If you have any questions, please contact me at our Reno 

16



Regulatory Office, Room 3050, Reno, Nevada 89509, by email at 
Jennifer.C.Thomason@usace.army.mil, or telephone at (775) 784-5304.  For more 
information regarding our program, please visit our website at 
www.spk.usace.army.mil/Missions/Regulatory.aspx. 
 
For and on the behalf of Colonel James J. Handura, Commander and District Engineer. 
 

Sincerely, 
 
 
 
 
Jennifer C. Thomason 
Senior Project Manager 
Nevada Utah Section 
 

Enclosures 
 
cc:  
 
Garth Alling, Sierra Ecotone Solutions, galling@sierraecotonesolutions.com 
Birgit Widegren, NDEP, bwidegren@ndep.nv.gov  
Donette Barreto, P.E., NDEP, BWPC, dbarreto@ndep.nv.gov
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ATTACHMENT A: General LOP Conditions 
 

1. Navigation.  
(a) No activity may cause more than a minimal adverse effect on navigation. 
(b) Any safety lights and signals prescribed by the U.S. Coast Guard, through 

regulations or otherwise, must be installed and maintained at the permittee's 
expense on authorized facilities in navigable waters of the United States. 

(c) The permittee understands and agrees that, if future operations by the United States 
require the removal, relocation, or other alteration, of the structure or work herein 
authorized, or if, in the opinion of the Secretary of the Army or his authorized 
representative, said structure or work shall cause unreasonable obstruction to the 
free navigation of the navigable waters, the permittee will be required, upon due 
notice from the Corps of Engineers, to remove, relocate, or alter the structural work 
or obstructions caused thereby, without expense to the United States. No claim shall 
be made against the United States on account of any such removal or alteration. 

 
2. Aquatic Life Movements. No activity may substantially disrupt the necessary life cycle 

movements of those species of aquatic life indigenous to the waterbody, including those 
species that normally migrate through the area, unless the activity's primary purpose is to 
impound water. Culverts placed in streams must be installed to maintain low flow 
conditions. 

 
3. Spawning Areas. Activities in spawning areas during spawning seasons must be avoided 

to the maximum extent practicable. Activities that result in the physical destruction (e.g., 
through excavation, fill, or downstream smothering by substantial turbidity) of an important 
spawning area are not authorized. 

 
4. Migratory Bird Breeding Areas. Activities in waters of the United States that serve as 

breeding areas for migratory birds must be avoided to the maximum extent practicable. 
 
5. Shellfish Beds. No activity may occur in areas of concentrated shellfish populations, 

unless the activity is directly related to a shellfish harvesting activity authorized by the LOP 
or other Corps permit.  

 
6. Suitable Material. No activity may use unsuitable material (e.g., trash, debris, car bodies, 

asphalt, etc.). Material used for construction or discharged must be free from toxic 
pollutants in toxic amounts (see Section 307 of the Clean Water Act). 

 
7. Water Supply Intakes. No activity may occur in the proximity of a public water supply 

intake, except where the activity is for the repair or improvement of public water supply 
intake structures or adjacent bank stabilization. 

 
8. Adverse Effects From Impoundments. If the activity creates an impoundment of water, 

adverse effects to the aquatic system due to accelerating the passage of water, and/or 
restricting its flow must be minimized to the maximum extent practicable. 

 
9. Management of Water Flows. To the maximum extent practicable, the pre-construction 

course, condition, capacity, and location of open waters must be maintained for each 
activity, including stream channelization and storm water management activities, except as 
provided below. The activity must be constructed to withstand expected high flows. The 
activity must not restrict or impede the passage of normal or high flows, unless the primary 
purpose of the activity is to impound water or manage high flows. The activity may alter 
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the pre-construction course, condition, capacity, and location of open waters if it benefits 
the aquatic environment (e.g., stream restoration activities). 

 
10. Fills Within 100-Year Floodplains. The activity must comply with applicable FEMA-

approved state or local floodplain management requirements. 
 
11. Equipment. Heavy equipment working in wetlands or mudflats must be placed on mats, or 

other measures must be taken to minimize soil disturbance. 
 
12. Soil Erosion and Sediment Controls. Appropriate soil erosion and sediment controls 

must be used and maintained in effective operating condition during construction, and all 
exposed soil and other fills, as well as any work below the ordinary high water mark or 
high tide line, must be permanently stabilized at the earliest practicable date. Permittees 
are encouraged to perform work within waters of the United States during periods of low-
flow or no-flow. 

 
13. Temporary Fills. Temporary fills must use only clean material and removed in their 

entirety and the affected areas returned to pre-construction elevations, contours and 
conditions within 45 days of activity completion. The affected areas must be revegetated 
with appropriate native plants. 

 
14. Utility lines.  

(a) Installation of a utility line must not be designed or constructed (e.g., backfilling 
technique) in such a manner as to drain waters of the U.S. 

(b) Any trench constructed must be backfilled and returned to pre-activity contours and 
conditions.  During construction, the top 6 –12 inches of topsoil must be removed 
and stockpiled separately.  Following installation, the stockpiled topsoil will be 
replaced on top, and seeded with appropriate native vegetation. 

(c) Material resulting from trench excavation may be temporarily sidecast into waters of 
the U.S. for no more than three months, provided the material is not placed in such a 
manner that it may be dispersed by currents or other forces.   

 
15. Proper Maintenance. Any authorized structure or fill shall be properly maintained, 

including maintenance to ensure public safety. 
 
16. Wild and Scenic Rivers. No activity may occur in a component of the National Wild and 

Scenic River System, or in a river officially designated by Congress as a “study river” for 
possible inclusion in the system while the river is in an official study status, unless the 
appropriate Federal agency with direct management responsibility for such river, has 
determined in writing that the proposed activity will not adversely affect the Wild and 
Scenic River designation or study status. Information on Wild and Scenic Rivers may be 
obtained from the appropriate Federal land management agency in the area (e.g., National 
Park Service, U.S. Forest Service, Bureau of Land Management, U.S. Fish and Wildlife 
Service). 

 
17. Tribal Rights. No activity or its operation may impair reserved tribal rights, including, but 

not limited to, reserved water rights and treaty fishing and hunting rights. 
 
18. Endangered Species.  

(a) No activity is authorized under LOP which is likely to jeopardize the continued 
existence of a threatened or endangered species or a species proposed for such 
designation, as identified under the Federal Endangered Species Act (ESA), or 
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which will destroy or adversely modify the critical habitat of such species. No activity 
is authorized under LOP which “may affect” a listed species or critical habitat, unless 
Section 7 consultation addressing the effects of the proposed activity has been 
completed. 

(b) Federal agencies should follow their own procedures for complying with the 
requirements of the ESA. Federal permittees must provide the district engineer with 
the appropriate documentation to demonstrate compliance with those requirements. 

(c) Non-federal permittees shall notify the district engineer if any listed species or 
designated critical habitat might be affected or is in the vicinity of the activity, or if the 
activity is located in designated critical habitat, and shall not begin work on the 
activity until notified by the district engineer that the requirements of the ESA have 
been satisfied and that the activity is authorized. For activities that might affect 
Federally-listed endangered or threatened species or designated critical habitat, the 
pre-construction notification must include the name(s) of the endangered or 
threatened species that may be affected by the proposed work or that utilize the 
designated critical habitat that may be affected by the proposed work. The district 
engineer will determine whether the proposed activity “may affect” or will have “no 
effect” to listed species and designated critical habitat and will notify the non-Federal 
applicant of the Corps’ determination. In cases where the non-Federal applicant has 
identified listed species or critical habitat that might be affected or is in the vicinity of 
the activity, and has so notified the Corps, the applicant shall not begin work until the 
Corps has provided notification the proposed activities will have “no effect” on listed 
species or critical habitat, or until Section 7 consultation has been completed. 

(d) As a result of formal or informal consultation with the FWS or NMFS the district 
engineer may add species-specific regional endangered species conditions to the 
LOP. 

(e) Authorization of an activity by LOP does not authorize the “take” of a threatened or 
endangered species as defined under the ESA. In the absence of separate 
authorization (e.g., an ESA Section 10 Permit, a Biological Opinion with “incidental 
take” provisions, etc.) from the U.S. FWS or the NMFS, both lethal and non-lethal 
“takes” of protected species are in violation of the ESA. Information on the location of 
threatened and endangered species and their critical habitat can be obtained directly 
from the offices of the U.S. FWS and NMFS or their World Wide Web pages at 
http://www.fws.gov/ and http://www.noaa.gov/fisheries.html respectively. 

 
19. Historic Properties.  

(a) In cases where the district engineer determines that the activity may affect properties 
listed, or eligible for listing, in the National Register of Historic Places, the activity is 
not authorized, until the requirements of Section 106 of the National Historic 
Preservation Act (NHPA) have been satisfied. 

(b) Federal permittees should follow their own procedures for complying with the 
requirements of Section 106 of the National Historic Preservation Act. Federal 
permittees must provide the district engineer with the appropriate documentation to 
demonstrate compliance with those requirements. 

(c) Non-federal permittees must notify the district engineer if the authorized activity may 
have the potential to cause effects to any historic properties listed, determined to be 
eligible for listing on, or potentially eligible for listing on the National Register of 
Historic Places, including previously unidentified properties.  For such activities, the 
notification must state which historic properties may be affected by the proposed 
work and include a vicinity map indicating the location of the historic properties or the 
potential for the presence of historic properties. Assistance regarding information on 
the location of or potential for the presence of historic resources can be sought from 
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the State Historic Preservation Officer or Tribal Historic Preservation Officer, as 
appropriate, and the National Register of Historic Places (see 33 CFR 330.4(g)). The 
district engineer shall make a reasonable and good faith effort to carry out 
appropriate identification efforts, which may include background research, 
consultation, oral history interviews, sample field investigation, and field survey.  
Based on the information submitted and these efforts, the district engineer shall 
determine whether the proposed activity has the potential to cause an effect on the 
historic properties. Where the non-Federal applicant has identified historic properties 
which the activity may have the potential to cause effects and so notified the Corps, 
the non-Federal applicant shall not begin the activity until notified by the district 
engineer either that the activity has no potential to cause effects or that consultation 
under Section 106 of the NHPA has been completed.  

(d) The district engineer will notify the prospective permittee whether NHPA Section 106 
consultation is required.  Section 106 consultation is not required when the Corps 
determines that the activity does not have the potential to cause effects on historic 
properties (see 36 CFR 800.3(a)).  If NHPA section 106 consultation is required and 
will occur, the applicant shall not begin work until notified by the Corps that Section 
106 consultation is completed. 

(e) Prospective permittees should be aware that section 110k of the NHPA (16 U.S.C. 
470h-2(k)) prevents the Corps from granting a permit or other assistance to an 
applicant who, with intent to avoid the requirements of Section 106 of the NHPA, has 
intentionally significantly adversely affected a historic property to which the permit 
would relate, or having legal power to prevent it, allowed such significant adverse 
effect to occur, unless the Corps, after consultation with the Advisory Council on 
Historic Preservation (ACHP), determines that circumstances justify granting such 
assistance despite the adverse effect created or permitted by the applicant.  If 
circumstances justify granting the assistance, the Corps is required to notify the 
ACHP and provide documentation specifying the circumstances, explaining the 
degree of damage to the integrity of any historic properties affected, and proposed 
mitigation.  This documentation must include any views obtained from the applicant, 
SHPO/THPO, appropriate Indian tribes if the undertaking occurs on or affects historic 
properties on tribal lands or affects properties of interest to those tribes, and other 
parties known to have a legitimate interest in the impacts to the permitted activity on 
historic properties. 

 
20. Designated Critical Resource Waters. Critical resource waters include, NOAA-

designated marine sanctuaries, National Estuarine Research Reserves, state natural 
heritage sites, and outstanding national resource waters or other waters officially 
designated by a state as having particular environmental or ecological significance and 
identified by the district engineer after notice and opportunity for public comment. The 
district engineer may also designate additional critical resource waters after notice and 
opportunity for comment. 

(a) Discharges of dredged or fill material into waters of the United States are not authorized 
by LOP for any activity within, or directly affecting, critical resource waters, including 
wetlands adjacent to such waters, unless the district engineer, in coordination with 
appropriate resource agencies, determines that the impacts to the critical resource waters 
will be no more than minimal. 

 
21. Mitigation. The district engineer will consider the following factors when determining 

appropriate and practicable mitigation necessary to ensure that adverse effects on the 
aquatic environment are minimal: 
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(a) The activity must be designed and constructed to avoid and minimize adverse 
effects, both temporary and permanent, to waters of the United States to the 
maximum extent practicable at the activity site (i.e., on site). 

(b) Mitigation, in all its forms (avoiding, minimizing, rectifying, reducing, or 
compensating) is required to the extent necessary to ensure that the adverse effects 
to the aquatic environment are minimal. 

(c) Compensatory mitigation at a minimum 2:1 ratio for permittee responsible or in-lieu 
fee, or a minimum of 1:1 at a Corps-approved compensatory mitigation bank is 
required for all losses of waters of the U.S., including wetlands. Because the 
likelihood of success is greater and the impacts to potentially valuable uplands are 
reduced, wetland restoration should be the first compensatory mitigation option 
considered. 

(d) For development activities, unless specifically authorized by the Corps (e.g. discrete 
crossing, wetland fills, bank stabilization, stream and/or riparian habitat 
enhancement) as part of the activity, all intermittent and perennial streams, open 
waters, wetlands and other special aquatic sites within the site must be avoided and 
preserved with the following elements: 
i. A buffer, extending a minimum of 50-feet from either side of the ordinary high 

water mark of the stream, or to the limits of the FEMA-mapped 100-year 
floodplain, whichever is greater, or to the property boundary, is established and 
maintained.  At the discretion of the District Engineer, this may not apply to 
linear activities with a narrow right-of-way perpendicular to the stream.  

ii. Any trails, utilities, roads and other infrastructure, except specifically 
designated crossings and/or water quality/storm water management facilities, 
must be located outside of the prescribed buffer. 

iii. All above ground crossing of stream must ensure fish passage, especially for 
anadromous fisheries.  Permittees must employ bridge designs that span the 
stream or river, utilize pier or pile supported structures, or involve large 
bottomless culverts with a natural streambed, where the substrate and 
streamflow conditions approximate existing channel conditions. Approach fills 
in waters of the United States OHWM are not authorized except where 
avoidance has specifically been determined to be impracticable by the District. 

iv. All detention or water quality basins must be constructed and sited outside of 
the stream and riparian area and the activity may not adversely affect pre-
construction flows within the stream. 

v. Channelization, piping, realignment or relocation of intermittent or perennial 
drainage(s) is not authorized except when, as determined by the District, it 
would result in no net loss of functions of the aquatic ecosystem within the 
watershed. 

vi. Fencing and appropriate signage must be installed around the entire perimeter 
of the preserve and avoided wetlands. All fencing surrounding mitigation, 
preservation, avoidance, and buffer areas must allow unrestricted visibility of 
these areas to discourage vandalism or disposing of trash or other debris in 
these areas.  Signage must contain the District‘s identification number, contact 
information for the preserve manager, if applicable, and a statement that the 
site is a preserve. 

vii. To ensure proper management of the preserve(s), a specific and detailed 
preserve management plan for the preserve should be developed and 
submitted to the Corps.  This plan must describe in detail any activities that are 
proposed within the preserve area(s) and the long term funding and 
maintenance of each of the preserve area(s). 
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viii. The permittee shall place wetlands, other aquatic areas, and any vegetative 
buffers preserved as part of mitigation for impacts into a separate “preserve” 
parcel prior to discharging dredged or fill material into waters of the United 
States, except where specifically determined to be impracticable by the District.  
Permanent legal protection shall be established for all preserve parcels, 
following District approval of the legal instrument. 

(e) Compensatory mitigation will not be used to increase the acreage impact or losses 
allowed by the LOP.  However, compensatory mitigation will be used, as necessary, 
to ensure that an activity already meeting the established acreage limit also has 
minimal impacts. 

(f) Compensatory mitigation plans for activities in or near streams or other open waters 
will normally include a requirement for the establishment, maintenance, and legal 
protection (e.g., conservation easements) of vegetated riparian areas next to open 
waters. In some cases, vegetated riparian areas may be the only compensatory 
mitigation required.  Vegetated riparian areas should consist of native species. The 
width of the required vegetated riparian area will address documented water quality 
or aquatic habitat loss concerns. Normally, the riparian area must be a minimum of 
50 feet wide on each side of the stream, but the district engineer may require slightly 
wider riparian areas to address documented water quality or habitat loss concerns. 
Where both wetlands and open waters exist on the site, the district engineer will 
determine the appropriate compensatory mitigation (e.g., riparian areas and/or 
wetlands compensation) based on what is best for the aquatic environment on a 
watershed basis. In cases where riparian areas are determined to be the most 
appropriate form of compensatory mitigation, the district engineer may waive or 
reduce the requirement to provide wetland compensatory mitigation for wetland 
losses. 

(g) The permittee may propose the use of mitigation banks, in-lieu fee arrangements or 
separate activity-specific compensatory mitigation. In all cases, the mitigation 
provisions will specify the party responsible for accomplishing and/or complying with 
the mitigation plan. 

(h) Where certain functions and services of waters of the United States are permanently 
adversely affected, such as the conversion of a forested or scrub-shrub wetland to a 
herbaceous wetland in a permanently maintained utility line right-of-way, mitigation 
may be required to reduce the adverse effects of the activity to the minimal level. 

(i) The permittee shall complete compensatory mitigation required by special conditions 
of the LOP verification before or concurrent with construction of the authorized 
activity, except when specifically determined to be impracticable by the District.  
When compensatory mitigation involves use of a mitigation bank or in-lieu fee 
program, payment shall be made before commencing construction. 

(j) The permittee shall record the LOP with the Registrar of Deeds or other appropriate 
official charged with the responsibility for maintaining records of title to or interest in 
real property against areas (1) designated to be preserved as part of mitigation for 
authorized impacts, including any associated covenants or restrictions, or (2) where 
structures such as boat ramps or docks, marinas, piers, and permanently moored 
vessels will be constructed in or adjacent to navigable waters (Section 10 of the 
Rivers and Harbors Act and Section 404 of the Clean Water Act).  The recordation 
shall also include a map showing the surveyed location of the authorized structure 
and any associated areas preserved to minimize or compensate for adverse impacts. 

 
22. Water Quality. Where States and authorized Tribes, or EPA where applicable, have not 

previously certified LOP’s to be issued in this process, individual 401 Water Quality 
Certification must be obtained or waived.  The district engineer or State or Tribe may 
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require additional water quality management measures to ensure that the authorized 
activity does not result in more than minimal degradation of water quality.  The activity 
must comply with any special case-specific conditions added by the Corps or by the state, 
Indian Tribe, or U.S. EPA in its section 401 Water Quality Certification. 

 
23. Transfer of LOP’s. If the permittee sells the property associated with a LOP, the 

permittee may transfer the LOP to the new owner by submitting a letter to the appropriate 
Corps district office to validate the transfer. A copy of the LOP and the name and all 
available contact information, including company name, addresses, telephone numbers 
and e-mail, must be attached to the letter, and the letter must contain the following 
statement and signature: 
 
“When the structures or work authorized by this LOP are still in existence at the time the 
property is transferred, the terms and conditions of this LOP, including any special 
conditions, will continue to be binding on the new owner(s) of the property. To validate the 
transfer of this LOP and the associated liabilities associated with compliance with its terms 
and conditions, the transferee must sign and date below.” 
 
    
 (Transferee) (Date) 
 

24. Compliance Certification. Each permittee who received an LOP from the Corps must 
submit a signed certification regarding the completed work and any required mitigation 
within 45 days after completing construction activities. The certification form must be 
forwarded by the Corps with the LOP and will include: 
(a) A statement that the authorized work was done in accordance with the LOP 

authorization, including any general or specific conditions; 
(b) A statement that any required mitigation was completed in accordance with the 

permit conditions; and 
(c) The signature of the permittee certifying the completion of the work and mitigation. 

 
25. Single and Complete Activity. The activity to be covered under an LOP must be a single 

and complete activity. Only one LOP may be used for the same single and complete 
activity.  

 
26. Inspection. The permittee shall allow Corps representatives to inspect the authorized 

activity and any mitigation areas at any time deemed necessary to determine compliance 
with the terms and conditions of the LOP.  The permittee will be notified in advance of an 
inspection.  

 
27. Bank Stabilization. Any bank stabilization shall include the use of vegetation or other 

biotechnical design to the maximum extent practicable must be reviewed by the Corps on 
a case-by-case basis and may not qualify for LOP authorization, unless the Corps 
determines the impact would be minimal. 

 
28. Federal Agencies. For activities undertaken by other federal agencies, the application 

shall include a copy of the National Environmental Policy Act, including signed Categorical 
Exclusion, document(s) and final agency determinations regarding compliance with 
Section 7 of the Endangered Species Act, Essential Fish Habitat under the Magnussen-
Stevens Act, and Section 106 of the National Historic Preservation Act. 
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29. Histosols and Fens. LOP authorization is revoked for activities in histosols, fens, and in 
wetlands contiguous with fens.  Fens are defined as slope wetlands with a histic epipedon 
that are hydrologically supported by groundwater. Fens are normally saturated throughout 
the growing season, although they may not be during drought conditions. 

 
30. Springs. Activities proposed within 100 feet of the point of groundwater discharge of a 

natural spring must be reviewed by the Corps on a case-by-case basis and may not 
qualify for LOP authorization, unless the Corps determines the impact would be minimal.  
A spring source is defined as any location where ground water emanates from a point in 
the ground.  For purposes of this condition, springs do not include seeps or other 
discharges which lack a defined channel.   

 
31. Lake Tahoe. In the Lake Tahoe basin, proposed activities must be reviewed by the Corps 

on a case-by-case basis and may not qualify for LOP authorization.  Activities in this area 
may also be authorized under Regional General Permit 16 or through a standard permit. 
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July 13, 2020 
 
Ms. Jennifer Thomason 
Project Manager 
U.S. Army Corps of Engineers 
Sacramento District – Reno Office 
300 Booth Street Rm 3050 
Reno, NV 89509 
 
Dear Ms. Thomason,  
 
The Nevada Division of Environmental Protection (NDEP), Bureau of Water Quality Planning (BWQP) grants 401 Water Quality 
Certification (NV401-20-016) for Carson Tahoe Healthcare Regional Medical Center – Sierra Surgery Hospital Connector in Carson 
City, Nevada. Project is located at 1600 Medical Parkway and involves building a connection between the Regional Medical Center 
and the Sierra Surgery Hospital over Eagle Creek, and ephemeral creek. Channel modifications include vegetation removal, 
grading and installation of riprap, and geotextile materials. The modifications are for flood control and will result in permanent 
impact of 134 cubic yards soil fill, 1,440 cubic yards of concrete, and 3,237 cubic yards of riprap.  
 
Photographs, which document conditions before, during and after construction, should be submitted to the Bureau of Water 
Quality Planning (BWQP) after project completion and must include BMPs used to prevent erosion, control sediment and 
protect water quality.  Photos taken at each stage of the project should be documented using the same locations, camera 
position, view angles and zoom.  If natural materials such as mulch, straw bales or coir logs are selected as BMPs, they should be 
certified as weed free.  Any modifications to original project submittal must be reviewed and approved by this office prior to 
implementation.   
 
Any modifications to original project submittal must be reviewed and approved by this office prior to implementation.   
All conditions of the Authorization to Discharge (Working in Waterways permit) issued by the Bureau of Water Pollution Control 
(BWPC) or any other permits issued by NDEP for the project must be followed.  Submitting a copy of the Working in Waterways 
Final Report to BWQP will also satisfy the 401 post-project reporting requirement. 
 
This 401 Water Quality Certification is subject to the acquisition of all necessary local, regional, state and federal permits and 
approvals as required by law. Failure to meet any conditions of this Certification, any other permit required by NDEP for this 
project or any violation of NAC 445A may result in the revocation of this 401 Water Quality Certification. 
   
If you have any questions, please contact me via bwidegren@ndep.nv.gov. 
 
Sincerely, 

 
 
Birgit M. Widegren, CPM 
Nonpoint Source Branch Supervisor 
Environmental Scientist IV 
Bureau of Water Quality Planning 
 
cc:  Michelle Joy, Carson Tahoe Healthcare 

Garth Alling, Sierra Ecotone Solutions 
 Donette Barreto, NDEP BWPC  
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NOTES AND CONDITIONS

1. CONDITION 4 - PRIOR TO INITIATION ANY CONSTRUCTION ACTIVITIES WITHIN WATERS OF
THE U.S., YOU SHALL EMPLOY CONSTRUCTION BEST MANAGEMENT PRACTICES (BMPS)
ONSITE TO PREVENT DEGRADATION TO ON-SITE AND OFF-SITE WATERS OF THE U.S.
METHODS SHALL INCLUDE THE USE OF APPROPRIATE MEASURES TO INTERCEPT AND
CAPTURE SEDIMENT PRIOR TO ENTERING WATERS OF THE U.S., AS WELL AS EROSION
CONTROL MEASURES ALONG THE PERIMETER OF ALL WORK AREAS TO PREVENT THE
DISPLACEMENT OF FILL MATERIAL.  INSTALL BMP'S PER THE EROSION CONTROL PLAN.
ALL BMPS SHALL BE IN PLACE PRIOR TO INITIATION OF ANY CONSTRUCTION ACTIVITIES
AND SHALL REMAIN UNTIL CONSTRUCTION ACTIVITIES ARE COMPLETED. EROSION
CONTROL METHODS SHALL REMAIN IN PLACE UNTIL ALL ON-SITE SOILS ARE STABILIZED.
CONTRACTOR/OWNER SHALL SUBMIT A DESCRIPTION OF AND PHOTO-DOCUMENTATION
OF YOUR BMPS TO OUR OFFICE WITHIN 10 DAYS OF COMMENCEMENT OF CONSTRUCTION.

2. CONDITION 3 - USE ONLY CLEAN AND NONTOXIC FILL MATERIAL FOR THIS PROJECT.
THE FILL MATERIAL SHALL BE FREE FROM ITEMS SUCH AS TRASH, DEBRIS,
AUTOMOTIVE PARTS, ASPHALT, CONSTRUCTION MATERIALS, CONCRETE WITH
EXPOSED REINFORCEMENT BARS, AND SOILS CONTAMINATED WITH ANY TOXIC
SUBSTANCE, IN TOXIC AMOUNTS IN ACCORDANCE WITH SECTION 307 OF THE CLEAN
WATER ACT. IN ADDITION, ALL NEWLY POURED CONCRETE SHALL BE ALLOWED TO
CURE FOR A MINIMUM OF 7 DAYS PRIOR TO COMING INTO CONTACT WITH OPEN
WATER.

3. CONDITION 2 - TO ENSURE AVOIDANCE OF IMPACTS BEYOND THE PERMIT LIMITS, THE
PROJECT PERMIT LIMITS SHALL BE CLEARLY IDENTIFIED IN THE FIELD WITH HIGHLY VISIBLE
MARKERS, SUCH AS CONSTRUCTION FENCING OR SILT BARRIERS, PRIOR TO INITIATION OF
ANY CONSTRUCTION ACTIVITIES WITHIN WATERS OF THE U.S.  SUCH IDENTIFICATION SHALL
BE PROPERLY MAINTAINED UNTIL CONSTRUCTION IS COMPLETED AND THE SOILS HAVE
BEEN STABILIZED.  EQUIPMENT, MATERIALS, OR ANY OTHER SUBSTANCES OR ACTIVITIES
THAT IMPACT WATERS OF THE U.S. OUTSIDE THE PERMIT LIMITS ARE PROHIBITED.

4. CONDITION 5 - THE FINAL MITIGATION PLAN, ENTITLED “CARSON TAHOE HEALTHCARE
SIERRA SURGERY HOSPITAL CONNECTOR, DEPARTMENT OF THE ARMY SPK-2003-25013,
FINAL MITIGATION PLAN” IS INCORPORATED INTO THIS AUTHORIZATION AND MUST BE
IMPLEMENTED PRIOR TO THE CONSTRUCTION OF IMPACTS IN WATERS OF THE U.S. PROOF
OF THE DEED RESTRICTION FILING IS REQUIRED PRIOR TO THE CONSTRUCTION OF IMPACTS
IN WATERS OF THE U.S.

2. CONDITION 7 - INSTALL TEMPORARY FENCING  TO PREVENT UNAUTHORIZED FILLS AND
UNFORESEEN IMPACTS TO AVOIDED OR ADJACENT WATERS, OWNER/CONTRACTOR SHALL
INSTALL FENCING AND APPROPRIATE SIGNAGE AROUND THE ENTIRE OUTER BOUNDARY OF
ANY REQUIRED PRESERVED WATERS OF THE U.S. WITHIN THE PROJECT AREA, PRIOR TO
INITIATION OF CONSTRUCTION ACTIVITIES WITHIN WATERS OF THE U.S.  ALL FENCING
SURROUNDING PRESERVED AREAS SHALL ALLOW UNRESTRICTED VISIBILITY OF THESE
AREAS TO DISCOURAGE VANDALISM, DESTRUCTION OR DISTURBANCE, AS WELL AS ENABLE
WILDLIFE PASSAGE.  EXAMPLES OF APPROPRIATE FENCING INCLUDES POST-AND-CABLE,
WROUGHT IRON OR SIMILAR TYPE. THE SIGNAGE SHALL BE PLACED AT ALL ACCESS POINTS
INTO PRESERVED AREAS AND SHALL CONTAIN THE CORPS IDENTIFICATION NUMBER
(SPK-2003-25013), CONTACT INFORMATION FOR THE PRESERVE MANAGER AND A
STATEMENT THAT THE SITE IS A WETLAND PRESERVE.

3. CONDITION 8 - YOU AND YOUR AUTHORIZED CONTRACTOR SHALL ALLOW
REPRESENTATIVES FROM THIS OFFICE TO INSPECT THE AUTHORIZED ACTIVITY AND ALL
PRESERVATION AND AVOIDANCE AREAS AT ANY TIME DEEMED NECESSARY TO ENSURE
THAT WORK IS BEING OR HAS BEEN ACCOMPLISHED IN ACCORDANCE WITH THE TERMS
AND CONDITIONS OF THIS PERMIT/VERIFICATION. 27
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NOTES AND CONDITIONS

1. CONDITION 4 - PRIOR TO INITIATION ANY CONSTRUCTION ACTIVITIES WITHIN WATERS OF
THE U.S., YOU SHALL EMPLOY CONSTRUCTION BEST MANAGEMENT PRACTICES (BMPS)
ONSITE TO PREVENT DEGRADATION TO ON-SITE AND OFF-SITE WATERS OF THE U.S.
METHODS SHALL INCLUDE THE USE OF APPROPRIATE MEASURES TO INTERCEPT AND
CAPTURE SEDIMENT PRIOR TO ENTERING WATERS OF THE U.S., AS WELL AS EROSION
CONTROL MEASURES ALONG THE PERIMETER OF ALL WORK AREAS TO PREVENT THE
DISPLACEMENT OF FILL MATERIAL.  INSTALL BMP'S PER THE EROSION CONTROL PLAN.
ALL BMPS SHALL BE IN PLACE PRIOR TO INITIATION OF ANY CONSTRUCTION ACTIVITIES
AND SHALL REMAIN UNTIL CONSTRUCTION ACTIVITIES ARE COMPLETED. EROSION
CONTROL METHODS SHALL REMAIN IN PLACE UNTIL ALL ON-SITE SOILS ARE STABILIZED.
CONTRACTOR/OWNER SHALL SUBMIT A DESCRIPTION OF AND PHOTO-DOCUMENTATION
OF YOUR BMPS TO OUR OFFICE WITHIN 10 DAYS OF COMMENCEMENT OF CONSTRUCTION.

2. CONDITION 3 - USE ONLY CLEAN AND NONTOXIC FILL MATERIAL FOR THIS PROJECT.
THE FILL MATERIAL SHALL BE FREE FROM ITEMS SUCH AS TRASH, DEBRIS,
AUTOMOTIVE PARTS, ASPHALT, CONSTRUCTION MATERIALS, CONCRETE WITH
EXPOSED REINFORCEMENT BARS, AND SOILS CONTAMINATED WITH ANY TOXIC
SUBSTANCE, IN TOXIC AMOUNTS IN ACCORDANCE WITH SECTION 307 OF THE CLEAN
WATER ACT. IN ADDITION, ALL NEWLY POURED CONCRETE SHALL BE ALLOWED TO
CURE FOR A MINIMUM OF 7 DAYS PRIOR TO COMING INTO CONTACT WITH OPEN
WATER.

3. CONDITION 2 - TO ENSURE AVOIDANCE OF IMPACTS BEYOND THE PERMIT LIMITS, THE
PROJECT PERMIT LIMITS SHALL BE CLEARLY IDENTIFIED IN THE FIELD WITH HIGHLY VISIBLE
MARKERS, SUCH AS CONSTRUCTION FENCING OR SILT BARRIERS, PRIOR TO INITIATION OF
ANY CONSTRUCTION ACTIVITIES WITHIN WATERS OF THE U.S.  SUCH IDENTIFICATION SHALL
BE PROPERLY MAINTAINED UNTIL CONSTRUCTION IS COMPLETED AND THE SOILS HAVE
BEEN STABILIZED.  EQUIPMENT, MATERIALS, OR ANY OTHER SUBSTANCES OR ACTIVITIES
THAT IMPACT WATERS OF THE U.S. OUTSIDE THE PERMIT LIMITS ARE PROHIBITED.

4. CONDITION 5 - THE FINAL MITIGATION PLAN, ENTITLED “CARSON TAHOE HEALTHCARE
SIERRA SURGERY HOSPITAL CONNECTOR, DEPARTMENT OF THE ARMY SPK-2003-25013,
FINAL MITIGATION PLAN” IS INCORPORATED INTO THIS AUTHORIZATION AND MUST BE
IMPLEMENTED PRIOR TO THE CONSTRUCTION OF IMPACTS IN WATERS OF THE U.S. PROOF
OF THE DEED RESTRICTION FILING IS REQUIRED PRIOR TO THE CONSTRUCTION OF IMPACTS
IN WATERS OF THE U.S.

2. CONDITION 7 - INSTALL TEMPORARY FENCING  TO PREVENT UNAUTHORIZED FILLS AND
UNFORESEEN IMPACTS TO AVOIDED OR ADJACENT WATERS, OWNER/CONTRACTOR SHALL
INSTALL FENCING AND APPROPRIATE SIGNAGE AROUND THE ENTIRE OUTER BOUNDARY OF
ANY REQUIRED PRESERVED WATERS OF THE U.S. WITHIN THE PROJECT AREA, PRIOR TO
INITIATION OF CONSTRUCTION ACTIVITIES WITHIN WATERS OF THE U.S.  ALL FENCING
SURROUNDING PRESERVED AREAS SHALL ALLOW UNRESTRICTED VISIBILITY OF THESE
AREAS TO DISCOURAGE VANDALISM, DESTRUCTION OR DISTURBANCE, AS WELL AS ENABLE
WILDLIFE PASSAGE.  EXAMPLES OF APPROPRIATE FENCING INCLUDES POST-AND-CABLE,
WROUGHT IRON OR SIMILAR TYPE. THE SIGNAGE SHALL BE PLACED AT ALL ACCESS POINTS
INTO PRESERVED AREAS AND SHALL CONTAIN THE CORPS IDENTIFICATION NUMBER
(SPK-2003-25013), CONTACT INFORMATION FOR THE PRESERVE MANAGER AND A
STATEMENT THAT THE SITE IS A WETLAND PRESERVE.

3. CONDITION 8 - YOU AND YOUR AUTHORIZED CONTRACTOR SHALL ALLOW
REPRESENTATIVES FROM THIS OFFICE TO INSPECT THE AUTHORIZED ACTIVITY AND ALL
PRESERVATION AND AVOIDANCE AREAS AT ANY TIME DEEMED NECESSARY TO ENSURE
THAT WORK IS BEING OR HAS BEEN ACCOMPLISHED IN ACCORDANCE WITH THE TERMS
AND CONDITIONS OF THIS PERMIT/VERIFICATION. 28
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EXECUTIVE SUMMARY 
Carson Tahoe Healthcare (CTH) operates a Regional Medical Center (RMC) on the northwest end 
of Carson City, Nevada. CTH purchased the adjacent Sierra Surgery Hospital (SSH), located on the 
opposite side of Eagle Creek, and is proposing to build a connection between the two facilities to 
create a combined facility.  

The proposed connector option is a single-story slab on-grade building that would exit the 
lower floor of the RMC and cross Eagle Creek before connecting to the SSH. The connector 
walkway would alleviate a number of administrative and operational issues and allow for 
streamlined facility permitting, improved communications, and shared staffing, equipment, and 
services. The connector walkway would facilitate patient, visitor, staff, and material transport 
between the two buildings in a temperature-controlled interior space and would eliminate 
costly Emergency Medical Services (EMS) trips that are currently required to transport patients 
between the facilities. The majority of the connector building footprint would be located in 
highly developed upland areas but a portion of the concrete abutment for the on-grade 
connector building slab would encroach below the ordinary high water mark (OHWM) of Eagle 
Creek.  

Additional modifications of Eagle Creek would be required during the initial phase of the Project 
for flood control protection. Eagle Creek is an intermittent drainage that was highly constrained 
during construction of the RMC in 2003 when the channel bank was reinforced with rip-rap and 
a levee constructed along the south side of the creek. Three storm water detention basins were 
also constructed at that time. Proposed channel modifications below the OHWM of Eagle Creek 
would include vegetation removal, grading, and the removal and re-installation of rip-rap, 
channel bedding, and geotextile materials. These channel modifications are necessary to 
contain a projected 500-year storm event after the installation of the connector walkway and 
prevent the existing levee on the south side of the creek from being over-topped. This 
Mitigation Plan proposes compensatory mitigation measures for these impacts associated with 
the proposed connector Project.  

The Project area is located within the boundary of an existing permit [SPK-200325013] issued to 
CTH by the U.S. Army Corps of Engineers (Corps) in 2003 authorizing the construction of the 
three stormwater basins. The Corps has indicated that it is appropriate to evaluate the 
proposed SSH connector Project impacts and resolution of non-compliance from the 2003 
authorization using the Minor Impact Letter of Permission (LOP) Procedures. . The mitigation 
for the December 2003 individual permit is not in compliance with the permit conditions and 
the matter of non-compliance must be resolved before the Corps can authorize additional 
impacts to aquatic resources. Therefore, this Mitigation Plan is being submitted as part of the 
LOP application package to address impacts associated with the proposed connector Project 
and to resolve non-compliance with the 2003 permit conditions.  
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1.0   PROJECT DESCRIPTION 

1.1 BRIEF PROJECT OVERVIEW AND DESCRIPTION 

This report presents the Mitigation Plan for the Carson Tahoe Healthcare (CTH) Regional Medical 
Center (RMC) Sierra Surgery Hospital (SSH) Connector (Project) in Carson City, Nevada. The two 
facilities are located on the northwest end of Carson City, Nevada, south of Interstate 580 (Figure 
1- Vicinity Map).  

The existing RMC and SSH are separate facilities that currently operate independent of one 
another. The two facilities are located off Medical Parkway on opposite sides of Eagle Creek, an 
intermittent drainage that runs generally southeast between the RMC to the north and the SSH 
to the south (Figure 2- Project Location). CTH proposes to build a covered walkway between 
the two facilities to create a combined facility. The proposed connector walkway is a single-
story slab on-grade building that would exit from the lower level of the RMC and cross Eagle 
Creek before connecting into the north side of the SSH at existing grades. The proposed 
connector would cross approximately 1,000 feet downstream of the existing Medical Parkway 
bridge. 

The proposed connector walkway would alleviate a number of administrative and operational 
issues and allow for streamlined facility permitting, improved communications, and shared 
staffing, equipment, and services. The covered connector walkway would facilitate patient, 
visitor, staff, and material transport between the two buildings in a temperature-controlled 
interior space and eliminate costly Emergency Medical Services (EMS) trips that are currently 
required to transport patients between the facilities. 

The proposed total footprint of new buildings in the Eagle Creek Wetland is less than 1 acre. 
The majority of the connector building footprint would be located in highly developed upland 
areas outside of the ordinary high water mark (OHWM) of Eagle Creek. However, a portion of 
the concrete abutments for the on-grade connector building slab would encroach below the 
OHWM on the south side of the creek. In addition to the building construction, modification of 
the Eagle Creek channel would be required during the initial phase of the Project for flood 
control protection. The Eagle Creek channel was highly constrained during construction of the 
RMC in 2003 when the channel bank was reinforced with rip-rap and a levee constructed along 
the south side of the creek. Three storm water detention basins were also constructed at that 
time. Proposed flood protection measures below the OHWM of Eagle Creek would include 
vegetation removal, grading, and the removal and re-installation of rip-rap, channel bedding, 
and geotextile materials. These channel modifications are necessary to contain a projected 500-
year storm event after the installation of the connector walkway and prevent the existing levee 
on the south side of the creek from being over-topped.  

The Project area is located within the boundary of an existing permit [SPK-200325013] issued by the 
U.S. Army Corps of Engineers (Corps) in 2003 authorizing the construction of three stormwater 
detention basins. However, the mitigation for the December 2003 individual permit is not in 
compliance with the permit conditions and the matter of non-compliance must be resolved before the 
Corps can continue authorize additional impacts. In a letter dated November 14, 2019, the Corps 
indicated that it is appropriate to evaluate the proposed SSH connector Project impacts and resolution 

39



Page  

Carson Tahoe Healthcare July 2020 
Sierra Surgery Hospital Connector  
Mitigation Plan   

2 
of non-compliance from the 2003 authorization using the Minor Impact Letter of Permission (LOP) 
Procedures.  Therefore, this Mitigation Plan is being submitted as part of the LOP application package 
to address impacts associated with the proposed connector Project and non-compliance with the 2003 
permit conditions. The 2003 permit conditions are described next in Section 1.2 
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1.2 2003 PERMIT INFORMATION 

In 2003, the U.S. Army Corps of Engineers (Corps) issued Permit #200325013 to CTH authorizing 
construction of three stormwater detention basins as attendant features for the RMC facility, to 
provide flood storage capacity along Eagle Creek. According to the letter dated November 14, 2019, 
the following Permit Special Conditions are in non-compliance: 
 
Special Condition 6 - authorized fill of 1,530 linear feet of the lowest section of the Eagle Creek channel 
and mitigation of this impact with creation of 1,590 feet of channel within newly created detention 
basins 2 and 3. A jurisdictional delineation submitted in September, 2019 (See Section 2.3 below) 
determined that only 910 linear feet of channel was constructed. Therefore, 680 linear feet of channel 
was not constructed as required to complete the 1,590 linear feet of channel. 
 
Special Condition 9 -required mitigation efforts to be fully implemented by September, 2004. The 
mitigation was not completed until 2008.  
 
Special Condition 10- required annual mitigation monitoring for at least 5 years after completion to 
mitigation planting to ensure mitigation success. No monitoring has occurred. 
 
Special Condition 13- required submission of 3 mitigation monitoring reports after the first, third, and 
fifth years after mitigation planting, or annually if mitigation is not successful after 5 years. No 
monitoring reports have been submitted. 
 
Special Condition 14- required the monitoring reports to include information on success criteria and 
actions needed to address deficiencies. 
 
Special Condition 15- specifies that non-compliance extends the term for submitting monitoring 
reports beyond the specified 5 year reporting term. Monitoring is no longer required when mitigation 
is certified by the Corps as successful. 
 
The Corps determined that they would take no further action on seeking compliance for Special 
Conditions 9, 10, 13, 14, and 15 but that CTH would need to provide additional compensatory 
mitigation for the 680 linear feet of channel that was not created. 
 
This Mitigation Plan is being submitted as part of the LOP application package to address non-
compliance with the 2003 permit condition 6, listed above, in addition to new impacts associated with 
the proposed connector Project. 
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2.0  BASELINE INFORMATION 
 

2.1 TOPOGRAPHY 

Elevations in the project area range from approximately 4,830 to 4,760 feet above mean sea 
level (msl). Longitudinal slope upstream of Medical Parkway is five percent. Slopes reduce 
downstream of Medical Parkway to around three percent. During construction of the RMC, the 
lowest section of Eagle Creek was re-located within the new stormwater detention basins. The 
basins and channel contain the lowest points within the project area. 

2.2 CLIMATE 

The project area has a Great Basin climate characterized by cold winters with snowfall and hot, 
dry summers with occasional monsoon rain. Average maximum temperatures range from 45°F 
in January to 90°F in July; average minimum temperatures range from 20°F in January to 50°F in 
July (WRCC 2019). Average annual precipitation is 10.3 inches and average snowfall is 26 inches 
(WRCC 2019).  

2.3 HYDROLOGY AND AQUATIC RESOURCES (DELINEATION OF WATERS OF THE U.S) 

The Project area is located in the Central Lahontan Sub-region of the Great Basin within the 
Upper Carson watershed (HUC 16050201) of the Carson River Basin (USGS 2019). The 
headwaters of the Carson River lie at altitudes above 10,000 feet in the Sierra Nevada of east-
central California and the river flows out of the mountains and north through Carson Valley. 
The main stem of the Carson River exits the Carson Valley a few miles southeast of Carson City 
and heads east through the Dayton Valley towards the Lahontan Reservoir. 

Carson City is located within the Eagle Valley hydrologic area where streamflow tributary to the 
Carson River is perennial in only three watersheds: Clear Creek, Ash Canyon, and Kings Canyon 
Creeks (USGS 2011). The Project area is located north of these three watersheds on the 
northern boundary of the hydrologic area.  

Hydrology in the watershed above Eagle Creek is influenced primarily by snowpack, but 
monsoonal summer rain can cause flash flooding. The watershed is very lightly developed with 
a handful of residences upslope in the Duck Hill area. Rose Canyon is undeveloped and 
downslope there are several other medical buildings in the vicinity of Eagle Creek as it passes 
under Medical Parkway bridge and into the Project area. The watershed does not appear to be 
subject to further development or rapid changes in land use that would cause changes in 
stream geomorphology. 

Within the Project Area, a routine wetland delineation was conducted on 29 April and 12 July 
2019 in accordance with Corps of Engineers guidelines. The Draft Aquatic Resources Report and 
preliminary results of the wetland delineation are included as Section 3 of the LOP application 
package. The report identifies Eagle Creek (W1) and three constructed channels (W2-W4) as 
potential non-wetland Waters of the U.S. and the Eagle Creek riparian zone below ordinary high 
water (OHW) and three constructed detention basins (Basin 1-3) as potential wetland Waters of 
the US. These potential aquatic resources are shown in Figure 3. 
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Eagle Creek 

Eagle Creek is an intermittent drainage that that originates in the foothills of the Carson Range and flows 
over Duck Hill before passing into the project area. Within the project boundary, Eagle Creek enters a 
culvert to pass under Medical Parkway on the west side of the RMC. An existing footbridge is 
approximately 700 feet downstream (east) of Medical Parkway. The channel runs generally southeast 
between the RMC to the north and the SSH to the south. Eagle Creek was heavily modified during 
construction of the RMC and Medical Parkway in 2003. Beginning at Medical Parkway, a levee was 
constructed along the south side of the channel and the bank reinforced with rip-rap. The top of the 
levee provides flood protection for the SSH and surrounding development and also functions as a 
pedestrian pathway. The north side of the creek is gently sloping with another pathway of decomposed 
granite between Eagle Creek and the RMC. The riparian corridor is narrow and varies slightly in width 
from approximately 30 to 50 feet. The riparian vegetation is described in Section 2.4. 

Detention basins 

During construction of the RMC in 2003, CTH constructed three detention basins in upland 
sage-scrub habitat located in the eastern portion of the Project area. The detention basins were 
designed to convey flows from Eagle Creek. According to the project design, Eagle Creek flows 
that exceed a 5-year event are diverted from the creek into detention basin 1 via a lateral weir 
stationed approximately 1,200 feet downstream of Medical Parkway. A second inline weir is 
located approximately 200 ft further downstream that allows flows less than 5- year events to 
enter detention basin 2. Detention basins 2 and 3 are connected via a 2 x 4-foot box culvert. 
The outlet from basin 3 is a 36” corrugated metal pipe (CMP) that directly connects with 
Nevada Department of Transportation’s 48” metal pipe drain system.  
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2.4 VEGETATION AND LAND USE 

The Project area is heavily developed and occupied by the RMC, the SSH, and associated 
parking lots and roads. Landscaping is present throughout the facilities and there are 
pedestrian pathways composed of compacted decomposed granite. The vegetation 
communities present in the study area include the riparian habitat in Eagle Creek, the wetlands 
in the detention basins, and upland sagebrush. Descriptions of the habitat conditions and 
vegetative communities are provided in this section based on field surveys conducted in 2019.  

Riparian  

Vegetation within the existing Eagle Creek channel is a dense thicket of willows (Salix sp.) 8 to 
12 feet tall, with several emergent cottonwoods (Populus sp.). The riparian vegetative 
community is classified as Sandbar willow - Arroyo willow thicket (CNPS 2019). Sandbar willow 
(Salix exigua) and Arroyo willow (S. lasiolepis) are co-dominant in the riparian scrub that 
occupies the channel of Eagle Creek. Emergent trees include Fremont’s cottonwood (Populus 
fremontii), and black cottonwood (P. trichocarpa). Palmer’s penstemon (Penstemon palmerii) is 
a conspicuous forb, especially along the periphery of the willow thickets. Various hydrophytic 
plants are present near the channel margins including seep monkeyflower (Erythranthe 
guttata), snouted monkey flower (Mimetanthe pilosa) and marsh speedwell (Veronica scutella). 
Mesic graminoids are very sparse along the channel and include only a few rush (Juncus sp.) 
and sedge (Carex sp.). Non-native species like red-stem filaree (Erodium cicutarium), pineapple 
weed (Matracaria discoidea), and tansy mustard (Descurania incisa) are prevalent slightly 
upslope of the channel. Other native species observed include Virginia strawberry (Fragaria 
virginiana) and mugwort (Artemisia douglasiana). 

 
Wetland 
The wetland vegetation within the three detention basins includes emergent aquatic vegetation with 
willow scrub (S. exigua and S. lasiolepis) and some cottonwoods (Populus sp.). Prevalent obligate 
wetland species in Basin #1 include common spikerush (Eleocharis macrostachya) and bulrush 
(Schoenoplectus sp.).  The lowest detention basin (#3) is the largest and also supports willow and 
cotton wood. Dominant species in the herb stratum include non-native white sweetclover (Melilotus 
albus) and rabbitsfoot grass (Polypogon monspeliensis) along with typical wetland species like Sierra 
rush (Juncus nevadensis), common toad rush (Juncus bufonius), and cinquefoil (Drymocaulus sp.). The 
vegetation includes obligate wetland species like marsh speedwell (Veronica scutellata).  
 
Upland 
 
Outside of the detention basins and channel of Eagle Creek, the upland vegetation is dominated by big 
sagebrush (Artemesia tridentata), rabbitbrush (Ericameria nauseousus), and four-wing saltbush 
(Atriplex canescens). Weedy species like cheatgrass (Bromus tectorum) and tansy mustards 
(Descurainia sp.) are distributed among the shrubs and in some dense patches along with natives like 
the sub-shrub littleleaf horsebrush (Tetradymia glabrata) and naked buckwheat (Eriogonum nudum). 
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2.5 SOILS  

The soil map is provided in Figure 5. As shown in that map, the Project area is located on an 
alluvial fan derived from the granitic and mixed rock. Soils in the study area are mapped as 
Surprise coarse sandy loam, on 2-4 percent slopes (58) or 4-8 percent slopes (59) (NRCS 2019). 
Surprise coarse sandy loam has moderately rapid permeability and slow runoff. Surprise soils 
are rarely flooded. There are some stony surface layers within the study area and possibly some 
hard pan at a depth of 35 inches (JBR 2003). 

2.6 CULTURAL RESOURCES 

 
The Corps has completed the required Section 106 consultation with the Nevada State Historic 
Preservation Officer and affected Washoe Tribe of Nevada and California Tribal Historic 
Preservation Officer The Corps made a determination of No Adverse Affect to Historic 
Properties and the State Historic Preservation Office concurred in a letter dated June 9, 2020.  
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3.0   OBJECTIVES 
This section describes the objectives of the proposed compensatory mitigation including the amount and 
types of the proposed impacts, the source and method of the proposed compensation, and a discussion 
of the manner in which the resource function of the compensatory mitigation addresses the needs of 
the Eagle Creek riparian system present at the Project site and watershed needs. 

3.1 BASELINE INFORMATION: AMOUNT AND TYPE OF PROPOSED IMPACTS 

A majority of the components of the connector building walkway Project would be located in 
highly developed upland areas around the RMC and SSH. However, a portion of the concrete 
abutments for the on-grade connector building slab would encroach below the OHWM of Eagle 
Creek and channel modifications for flood control are necessary to contain a projected 500-year 
storm event after the installation of the connector walkway and prevent the existing levee on 
the south side of the creek from being over-topped. Proposed flood protection measures within 
the channel of Eagle Creek would include vegetation removal, grading, and the removal and re-
installation of rip-rap, channel bedding, and geotextile materials.  

The design requires vegetation to be removed/maintained along with the proposed grading 
work to improve the channel conveyance and provide adequate freeboard for the existing 
levee. Existing vegetation within the majority of Eagle Creek consists of highly-overgrown and 
unmaintained brush and trees, which has caused issues meeting FEMA levee freeboard 
requirements and significantly impacted the conveyance capacity of the channel/creek. 
Without the proposed improvements the channel/creek and the levee would not function as 
intended resulting in a higher risk of failure in a flood event. Following construction of the 
improvements, CTH would be required to continually maintain the brush, trees and debris 
buildup, so as to maintain the design flood conveyance. 

The potential jurisdictional features impacted by these cut and fill modifications include the 
entire area of the delineated Eagle Creek riparian wetland (0.526 acres) and 1,182 feet of the 
delineated intermittent channel (channel width is4 feet, for a total impacted area of 0.108 
acres). Table 3-1 describes the impact sites and Figure 4 shows the proposed Project impact 
site locations. Within these impact sites, a total volume of 1,440 cubic yards (CY) of concrete filI 
for the abutment wall on the south side of the creek, 134 CY of cut soil fill, and 3237 CY of rip-
rap are proposed for discharge below the ordinary high water mark (OHWM) of Eagle Creek. 

Table 3-1: Connector Project Aquatic Resources Impact Site Description 
Site No. Habitat 

Types 
Vegetation 
Communities 

Cowardin HGM Hydrology Activity Permanent 
Loss 

Lin. Ft 

Eagle 
Creek 
riparian 
wetland 

Riparian 
emergent 
scrub-
shrub 

Arroyo willow 
series 

PSSA Palustrine temporarily 
flooded 

Cut, fill, 
rip-rap 
and 
concrete 

0.526  N/A 

W 1 
Eagle 
Creek 
streambed 

Riparian 
scrub 

Arroyo willow 
series 

R4SBA Riverine intermittent Cut, fill, 
rip-rap 
and 
concrete 

0.108 1,108 
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3.2 BASELINE INFORMATION: AMOUNT AND TYPE OF PROPOSED MITIGATION 

 2003 Non-Compliance Resolution 

The 2003 Department of the Army permit (#200325013) Special Condition 6 authorized 
permanent fill of the lowest 1,530 linear feet of the Eagle Creek channel. Mitigation of this 
impact required creation of 1,590 feet of channel within newly created detention basins 2 and 
3. After completion of the RMC and 3 detention basins, CTH used the mitigation method of 
establishment (ES) to create three sections of constructed channel (W2-W4) within Basin 2 and 
3 (see Figure 4 above). Construction of this mitigation was completed in 2008.  
 
The preliminary jurisdictional delineation submitted in September 2019 determined that 910 
linear feet of channel has been constructed. As shown in Figure 3 in Section 2.3, channels W2, 
W3, and W4 were delineated as potential non-wetland Waters with intermittent streambed 
channel lengths of 117, 430, and 363 linear feet, respectively, with a width of 4 feet Therefore, 
a total of 680 linear feet of channel were not constructed according to Special Condition 6 of 
the 2003 permit. 
 
Prior to construction, habitat in the locations of the detention basins were described as 
sagebrush scrub in the pre-construction wetland delineation report (JBR 2003). Since their 
competition in 2008, the detention basins and constructed channels have become jurisdictional 
features as described and outlined in the Aquatic Resources Delineation. Photos 1-3 show site 
conditions in the basins in July, 2019. Basins 1-3 now support emergent wetland aquatic 
vegetation and riparian willow scrub comprised of shining willow (Salix exigua), arroyo willow 
(S. lasiolepis) and some cottonwoods (Populus sp.).  
 

 
Photo 1. Site conditions in created detention basin #2 in July, 2019. 
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Photo 2. Site conditions in created detention basin #3 in July, 2019. 

 

 
Photo 3. Site conditions in created detention basin #1 in July, 2019. 

 

 Determination Of Credits 

In lieu of construction of 680 feet of linear feet of new channel for the 2003 compliance, CTH 
proposes to preserve the wetland area that has been created as a result of Basin 1 construction. 
Basin 1 is directly hydrologically connected to Eagle Creek via a lateral weir that was designed to 
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convey 5-year flood flows. Photo 3 above shows the vegetation that has been established in Basin 
1 and how the habitat has been converted from upland sage-scrub to riparian emergent wetland 
habitat with established stands of willow (Salix sp.) and cottonwood (Populus sp.).  

Proposed Mitigation Area 1 provides 0.624 acres of existing riparian emergent wetland habitat 
(Table 3-1) that would be preserved through deed restriction. Protection of this area would offset 
the need for construction of an additional 680 linear feet of channel required by 2003 permit 
Special Condition 6 if the requirement were converted from a linear to an area basis. CTH 
proposes an area-based compensatory mitigation ratio based on a 20-foot distance from the 
centerline of the un-constructed channel (20 feet each side) that would result in a total required 
mitigation area of 27,200 square feet (40 feet x 680 linear feet). 

Table 3-2: 2003 Permit Proposed Mitigation Site Description 

Site No. 
Pre-
Construction 
Site 
Conditions 

Post-Construction Site Conditions 

  
Habitat 
Types 

Habitat 
Types 

Vegetation Hydrology Mitigation 
Method 

Acre Lin. 
Ft 

Cowardin HGM 

Mitigation 
Area 1 

 
Sage scrub 

Riparian 
scrub 

Arroyo 
willow 
series 

intermittent ES 0.624 NA PSSA Palustrine 

Protection of 27,200 sq. ft. of existing wetland area (0.624 acres) in lieu of construction of 680 
linear feet of new channel construction would result in no net loss of aquatic resource surface 
area if the habitat types are considered equivalent and mitigated at a 1:1 ratio. Through the 
ongoing and continued protection of proposed Mitigation Area 1 via the site protection measures 
described in Section 5.1 (Carson City Department of Public Works deed restriction), the wetland 
area will continue to function as a riparian zone and to mature and become increasingly suitable 
habitat for wildlife species in the future. 

CTH, together with CCDPW, would continue to manage the Basin 1 for flood control and 
protection of the wetlands, as described in Section 5 of this Mitigation Plan. There would not be 
any temporal loss in function of the existing riparian area in Basin 1 as a result of the proposed 
preservation.   

 Proposed Mitigation for the Connector Project and Offset of Impacts 

Impacts to Eagle Creek resulting from the proposed connector Project will be mitigated onsite. 
The overall impacts to the Riparian Emergent Wetland (0.526 acres) and Intermittent Other 
Waters (0.108 acres) located in Eagle Creek (identified as W1 and Eagle Creek Wetland on Figure 
3) total 27,643 sq. ft. (0.634 acres). These impacts would be due to grading of the channel, with 
cut and fill of dirt (134 CY) and placement of rip-rap (3,237 CY) and concrete footings (1,440 CY). 
CTH proposes a 2:1 compensatory mitigation ratio (0.634 x 2 = 1.268 acres) and proposes to 
protect the 1.3 acres of existing riparian habitat and streambed channel identified as Mitigation 
Area #2 on Figure 3 and described in Table 3-3 to offset impacts from the proposed connector 
Project.  
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Table 3-3 : Connector Project Proposed Mitigation Site Description 

Site No. 
Pre- 

Construction 
Site 

Conditions 
Post-Construction Site Conditions 

  
Habitat 
Types 

Habitat 
Types 

Vegetation Hydrology Mitigation 
Method 

Acres Lin. Ft Cowardin HGM 

Mitigation 
Area 2 

 
Sage scrub 

Riparian 
scrub 

Arroyo 
willow 
series 

intermittent ES 1.270 NA R4SBA Palustrine 

 

Eagle Creek within the Project Area (identified as W1 and Eagle Creek Wetland (ECW) on Figure 
4) only runs intermittently during large storm events during the winter and spring runoff. This 
intermittent flow regime only allows for surface water to be present for a short duration of time.  

 

 Site Selection 

A watershed approach was used for site selection.  The stream system as observed for Eagle 
Creek is typical in the watershed, however the wetlands to be preserved are special aquatic sites 
that are infrequently found in the watershed. Historically wetland areas such as the ones to be 
preserved would have been more prevalent prior to urban development and ranching activities, 
and therefore the need to protect the wetland areas has increased.  

Biological functionality within the Eagle Creek riparian habitat is moderate due to low levels of 
species richness and biodiversity. The existing site is dominated by willow (Salix sp.) and 
emergent cottonwood (Populus sp.) trees. The levee on the south side of the creek and 
development and landscaping associated with the RMC on the north side of the creek narrowly 
constrains the habitat in close proximity to the channel and has created a relative monoculture 
that blocks forb and other shrub species growth opportunities. Vertebrate species observed in 
the area include avian species (e.g. magpie, Cassin’s finch, American robin, spotted towhee, 
Brewer’s blackbird, northern flicker), reptiles (western fence lizard) and mammal spoor (mule 
deer and Leporidae scat and tracks). None of the species noted above are wetland or riparian 
habitat dependent and are considered upland species.  

Organic matter in the area is mainly evident in the large mass of dead Salix branches that are 
prevalent across the project site in high density. This mass of down woody debris is matted above 
the surface of the creek that contains mats of fallen leaves. Due to the xeric conditions that the 
site exhibits for the majority of the year, decomposition is relatively slow onsite and therefore 
does not allow for increased soil texture and moisture to be present. Therefore, carbon and 
nitrogen cycling as well as phosphorus cycling in the Eagle Creek soils is likely relatively low onsite.  

The proposed mitigation site for the onsite impacts will result in a gain in wetland functionality. 
Hydrologically, Mitigation Area 2 is located within Basin 3 which is at the lowest portion of the 
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project area. Water appears to be present in this location for longer durations as compared to 
the Eagle Creek portion that is proposed to be impacted. This longer presence of surface water 
and saturated soils has resulted in increased suitability of wetland plant growth opportunity. The 
elevated groundwater levels here and increased surface water provides increased water storage 
and allows for the mitigation site to support wetland vegetation as described in the delineation 
report. Being that the mitigation area is within a flood control basin, the area is not subject to 
catastrophic damage from eroding banks and scour that could potentially occur during a large 
flood event.  

Biologically the functional gain in Mitigation Area 2 will occur through overall plant cover, species 
richness, and increased abundance. The presence of herbs (e.g. Eleocharis macrostachya, 
Veronica scutellate and others) grasses (Polypogon monspeliensis, etc.) together with shrub (Salix 
lemmonii) and trees (Populus fremontii) complete the strata with a relative high degree of 
absolute total cover (87%) as noted on the wetland delineation forms. The variety of vegetation 
structure in Mitigation Area 2 will likely become increasingly favorable to riparian avian species 
(orange-crowned warbler, (Vermivora celata), yellow warbler (Dendroica petechia), common 
yellowthroat (Ceothlpis trichas) and Empids). Mitigation Area 2 will only become increasingly 
suitable for vertebrate species as the site continues to mature.  

Mitigation Area 2 has increased functionality in the form of biogeochemistry as compared to 
Eagle Creek Wetland as noted above due to the hydrological and biological existing and future 
conditions discussed above. Nutrient cycling and storage will occur more readily onsite due to 
the persistence of water onsite together with the ability of the site to increase in readily 
decomposable organic matter from the presence of lower vegetation strata. Overall the wetland 
present and that will continue to mature over time will result in higher functionality as compared 
to the existing wetland that is to be disturbed in Eagle Creek.  

Mitigation Area 2 is in close proximity (~1,000 feet) to the proposed impact area and is within 
the same watershed and is adjacent to a lower portion of Eagle Creek. The proposed 2:1 
compensatory mitigation ratio would result in a net increase in aquatic resource surface area. 

In an effort to decrease the likelihood of future excess silt deposition within the Mitigation 
Areas 1 and 2, Carson Tahoe Hospital has entered into an agreement with Carson City Public 
Works to provide $24,650 to implement erosion control projects in the watershed above the 
proposed project site. Erosion control projects have been identified by CCPW that will decrease 
erosion and stabilize upland areas that currently contribute sediment and degrade the water 
quality of Eagle Creek. These measures to limit erosion at the source will eventually decrease 
the need for future dredging in the project area flood control basins. 
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4.0   MITIGATION WORK PLAN 
 

A mitigation work plan is intended to provide the practical “how-to” details necessary to take the 
compensatory mitigation project from a design on paper to “in-the-ground” implementation. As 
the proposed mitigation plan is to preserve areas that have already been constructed the 
following actions are considered the work plan for this proposal: 

• The Deed Restriction outlining the protections for the wetland areas (as noted in Section 
5.1 below) shall be recorded in Carson City Recorder’s office along with the original 2003 
individual permit and the Letter of Permissions SPK-2003-25013. 

• On-site construction fencing shall be installed to identify and protect the wetland areas 
during construction of the Project as described in the special conditions of the 2020 Letter 
of Permissions SPK-2003-25013. 

• Post-construction signing and fencing as described in the special conditions of the 2020 
Letter of Permissions SPK-2003-25013. 

• Carson Tahoe Hospital shall provide $24,650 to Carson City Public Works to implement 
erosion control projects in the watershed above the proposed project site in accordance 
with the agreement between the two parties.  
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5.0   LONG TERM MANAGEMENT AND FUNDING 
This section includes a description of the site protection instrument and financial assurances. As 
already described, the proposed mitigation has been completed and long-term management has 
been ongoing since the RMC was completed in 2003. Long-term adaptive management includes 
maintenance and inspection schedules described in the sections below. 

5.1 DESCRIPTION OF THE SITE PROTECTION INSTRUMENT 

CTH proposes to utilize a deed restriction to protect the wetland resources within proposed 
Mitigation Area 1/Basin 1 and Mitigation Area 2/Basin 3 from future development. The deed 
restriction would require approval by the Carson City Board of Supervisors and the Corps. 
Proposed Mitigation Area 1 is offered as compensatory mitigation to bring the 2003 permit into 
compliance. CTH proposes to retain the right to conduct maintenance dredging within 
Mitigation Area 1/Basin 1 as a future management option to restore the area to its current 
condition following storm events and understands that additional authorization from the Corps 
will be required to perform this work.. Mitigation Area 2/Basin 3 is proposed to offset impacts 
from the proposed connector project under the LOP and would be fully protected with no 
maintenance dredging.  

5.2 MAINTENANCE / INSPECTION SCHEDULE 

The three flood control basins within the project area (Basins 1, 2 and 3), which includes 
Mitigation Area 1 and 2, are inspected and managed by Carson City Public Works (CCPW). 
These inspections occur on an annual basis and more frequently after large storm events and 
include inspections of culvert function and bank stability. Invasive plant species are also 
monitored. 

Special Condition 16 of the 2003 permit - authorized Carson Tahoe Hospital and CCPW to perform 
“Annual maintenance dredging in detention basins 1-3 of approximately 100 cubic yards per year per 
basin or up to 6,500 cubic yards after a major storm event to maintain basin capacities. Dredging in 
Basins 2 and 3 are limited to areas at least 30 feet from the thalweg of the new channel.” Dredging as 
outlined above has not been performed in any of the basins since their completion in 2008. As noted in 
Section 5.1 above, the proposed Mitigation Area 2 (Basin 3) would not be subject to dredging in the 
future as the site would be deed restricted in perpetuity to protect the wetlands on site. Maintenance 
dredging within Basin 2 is proposed to continue under the existing permit. Mitigation Area 1/Basin 1 
could be maintenance dredged, under the proposed deed restriction, however a separate 
authorization for these activities will be required from the Corps prior to any of this type of work. 
Further, this work will be limited to removing storm-associated, accumulated sediments in a manner 
that will not impact the existing grade in order to protect the hydric soils present within the site. 

5.3 PERFORMANCE STANDARDS AND MONITORING REQUIREMENTS 

CCPW conducts annual monitoring of the 3 detention basins. Ongoing monitoring and non-
chemical control of invasive plant species would continue as necessary through this program. In 
addition, ongoing monitoring of the detention basins and Eagle Creek flood control 
infrastructure would continue to occur on an annual basis and after large flood events to 
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ensure that the banks and culverts have sufficient function and integrity for continued 
operation.  

Performance standards for this mitigation plan include: 

• Providing the Corps a record stamped copy of the deed restriction prior to impacting 
any aquatic resources 

• Providing the Corps proof of payment to the City for the upstream watershed work as 
described in Sections 3.2.4 and 4 of this mitigation plan 

5.4 ADAPTIVE MANAGEMENT PLAN 

CTH will seek separate Corps approval for any maintenance dredging/sediment removal 
activities in Mitigation Area 1/Basin 1. Basin 2 will subject to the 2003 IP limits on maintenance 
dredging/sediment removal activities. No maintenance dredging/sediment removal activities 
will be allowed in Mitigation Area 2/Basin 3. Any future work below the ordinary high water 
mark of Eagle Creek for flood maintenance will require separate authorization from the Corps.   

5.5 FINANCIAL ASSURANCES 

No additional funding will be required outside of existing flood control infrastructure 
monitoring and maintenance that is ongoing within Mitigation Area 1 and 2. 
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COMPLIANCE CERTIFICATION 

 
 
Permit File Name:  Carson Tahoe Hospital 
 
Permit File Number:  SPK-2003-25013 
 
Permittee: Michelle Joy 

Carson Tahoe Healthcare 
1600 Medical Parkway 
Carson City, Nevada  89703 

 
County:  Carson City 
 
Date of Permit (Proffered):  July 27, 2020 
 
Within 45 days after completion of the activity authorized by this permit, sign this 
certification and return it to the following address: 
 

U.S. Army Corps of Engineers 
Sacramento District 
Reno Regulatory Office 
300 Booth Street, Room 3050 
Reno, Nevada 89509 
DLL-CESPK-RD-Compliance@usace.army.mil 

 
Please note that your permitted activity is subject to a compliance inspection by a U.S. 
Army Corps of Engineers representative.  If you fail to comply with the terms and 
conditions the permit may be suspended, modified, or revoked.  If you have any 
questions about this certification, please contact the U.S. Army Corps of Engineers. 
 

* * * * * * * * * 
 
I hereby certify that the work authorized by the above-referenced permit, 
including all the required mitigation, was completed in accordance with the terms 
and conditions of the permit. 
 
 
 
 
     
 Signature of Permittee Date 
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NOTIFICATION OF ADMINISTRATIVE APPEAL OPTIONS AND PROCESS AND  
REQUEST FOR APPEAL 

 
Applicant: Carson Tahoe Healthcare, Attn: Ms. 
Michelle Joy File No.: SPK-2003-25013 Date: July 27, 2020 

Attached is: See Section below 
X INITIAL PROFFERED PERMIT (Standard Permit or Letter of permission) A 
 PROFFERED PERMIT (Standard Permit or Letter of permission) B 
 PERMIT DENIAL C 
 APPROVED JURISDICTIONAL DETERMINATION D 
 PRELIMINARY JURISDICTIONAL DETERMINATION E 

SECTION I - The following identifies your rights and options regarding an administrative appeal of the above decision.  
Additional information may be found at http://www.usace.army.mil/cecw/pages/reg_materials.aspx or Corps regulations at 33 
CFR Part 331. 
A:  INITIAL PROFFERED PERMIT:  You may accept or object to the permit. 

 

 ACCEPT:  If you received a Standard Permit, you may sign the permit document and return it to the district engineer for 
final authorization.  If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized.  
Your signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and 
waive all rights to appeal the permit, including its terms and conditions, and approved jurisdictional determinations 
associated with the permit. 

 OBJECT:  If you object to the permit (Standard or LOP) because of certain terms and conditions therein, you may request 
that the permit be modified accordingly. You must complete Section II of this form and return the form to the district 
engineer.  Your objections must be received by the district engineer within 60 days of the date of this notice, or you will 
forfeit your right to appeal the permit in the future.  Upon receipt of your letter, the district engineer will evaluate your 
objections and may: (a) modify the permit to address all of your concerns, (b) modify the permit to address some of your 
objections, or (c) not modify the permit having determined that the permit should be issued as previously written.  After 
evaluating your objections, the district engineer will send you a proffered permit for your reconsideration, as indicated in 
Section B below. 

B:  PROFFERED PERMIT: You may accept or appeal the permit 
 

 ACCEPT:  If you received a Standard Permit, you may sign the permit document and return it to the district engineer for 
final authorization.  If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized.  
Your signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and 
waive all rights to appeal the permit, including its terms and conditions, and approved jurisdictional determinations 
associated with the permit. 

 APPEAL:  If you choose to decline the proffered permit (Standard or LOP) because of certain terms and conditions 
therein, you may appeal the declined permit under the Corps of Engineers Administrative Appeal Process by completing 
Section II of this form and sending the form to the division engineer (address on reverse).  This form must be received by 
the division engineer within 60 days of the date of this notice. 

C:  PERMIT DENIAL:   You may appeal the denial of a permit under the Corps of Engineers Administrative Appeal Process 
by completing Section II of this form and sending the form to the division engineer (address on reverse).  This form must be 
received by the division engineer within 60 days of the date of this notice. 
 

D:  APPROVED JURISDICTIONAL DETERMINATION:  You may accept or appeal the approved JD or provide new 
information. 
 

 ACCEPT:  You do not need to notify the Corps to accept an approved JD.  Failure to notify the Corps within 60 days of 
the date of this notice, means that you accept the approved JD in its entirety, and waive all rights to appeal the approved 
JD. 

 APPEAL:  If you disagree with the approved JD, you may appeal the approved JD under the Corps of Engineers 
Administrative Appeal Process by completing Section II of this form and sending the form to the division engineer 
(address on reverse).  This form must be received by the division engineer within 60 days of the date of this notice. 

E:  PRELIMINARY JURISDICTIONAL DETERMINATION:  You do not need to respond to the Corps regarding the preliminary 
JD.  The Preliminary JD is not appealable.  If you wish, you may request an approved JD (which may be appealed), by 
contacting the Corps district for further instruction.  Also you may provide new information for further consideration by the 
Corps to reevaluate the JD. 
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SECTION II - REQUEST FOR APPEAL or OBJECTIONS TO AN INITIAL PROFFERED PERMIT 
REASONS FOR APPEAL OR OBJECTIONS:  (Describe your reasons for appealing the decision or your objections 
to an initial proffered permit in clear concise statements.  You may attach additional information to this form to clarify where 
your reasons or objections are addressed in the administrative record.) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
ADDITIONAL INFORMATION: The appeal is limited to a review of the administrative record, the Corps memorandum for the 
record of the appeal conference or meeting, and any supplemental information that the review officer has determined is 
needed to clarify the administrative record.  Neither the appellant nor the Corps may add new information or analyses to the 
record.  However, you may provide additional information to clarify the location of information that is already in the 
administrative record. 
POINT OF CONTACT FOR QUESTIONS OR INFORMATION: 
If you have questions regarding this decision and/or the appeal 
process you may contact:  

Jennifer C. Thomason 
Senior Project Manager 
Nevada Utah Section 
U.S. Army Corps of Engineers 
Reno Regulatory Office 
300 Booth Street, Room 3050 
Reno, Nevada 89509 
Phone: (775) 784-5304, FAX 775-784-5306  
Email: Jennifer.C.Thomason@usace.army.mil 

If you only have questions regarding the appeal process you may 
also contact:  

Thomas J. Cavanaugh 
Administrative Appeal Review Officer 
U.S. Army Corps of Engineers 
South Pacific Division 
1455 Market Street, 2052B 
San Francisco, California  94103-1399 
Phone: 415-503-6574, FAX 415-503-6646) 
Email: Thomas.J.Cavanaugh@usace.army.mil 

RIGHT OF ENTRY:  Your signature below grants the right of entry to Corps of Engineers personnel, and any government 
consultants, to conduct investigations of the project site during the course of the appeal process.  You will be provided a 15 
day notice of any site investigation, and will have the opportunity to participate in all site investigations. 
 
__________________________________________ 
Signature of appellant or agent. 

Date: Telephone number: 

SPD version revised December17, 2010 
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EXECUTIVE SUMMARY 
Carson Tahoe Healthcare (CTH) operates a Regional Medical Center (RMC) on the northwest end 
of Carson City, Nevada. CTH purchased the adjacent Sierra Surgery Hospital (SSH), located on the 
opposite side of Eagle Creek, and is proposing to build a connection between the two facilities to 
create a combined facility.  

The proposed connector option is a single-story slab on-grade building that would exit the 
lower floor of the RMC and cross Eagle Creek before connecting to the SSH. The connector 
walkway would alleviate a number of administrative and operational issues and allow for 
streamlined facility permitting, improved communications, and shared staffing, equipment, and 
services. The connector walkway would facilitate patient, visitor, staff, and material transport 
between the two buildings in a temperature-controlled interior space and would eliminate 
costly Emergency Medical Services (EMS) trips that are currently required to transport patients 
between the facilities. The majority of the connector building footprint would be located in 
highly developed upland areas but a portion of the concrete abutment for the on-grade 
connector building slab would encroach below the ordinary high water mark (OHWM) of Eagle 
Creek.  

Additional modifications of Eagle Creek would be required during the initial phase of the Project 
for flood control protection. Eagle Creek is an intermittent drainage that was highly constrained 
during construction of the RMC in 2003 when the channel bank was reinforced with rip-rap and 
a levee constructed along the south side of the creek. Three storm water detention basins were 
also constructed at that time. Proposed channel modifications below the OHWM of Eagle Creek 
would include vegetation removal, grading, and the removal and re-installation of rip-rap, 
channel bedding, and geotextile materials. These channel modifications are necessary to 
contain a projected 500-year storm event after the installation of the connector walkway and 
prevent the existing levee on the south side of the creek from being over-topped. This 
Mitigation Plan proposes compensatory mitigation measures for these impacts associated with 
the proposed connector Project.  

The Project area is located within the boundary of an existing permit [SPK-200325013] issued to 
CTH by the U.S. Army Corps of Engineers (Corps) in 2003 authorizing the construction of the 
three stormwater basins. The Corps has indicated that it is appropriate to evaluate the 
proposed SSH connector Project impacts and resolution of non-compliance from the 2003 
authorization using the Minor Impact Letter of Permission (LOP) Procedures. . The mitigation 
for the December 2003 individual permit is not in compliance with the permit conditions and 
the matter of non-compliance must be resolved before the Corps can authorize additional 
impacts to aquatic resources. Therefore, this Mitigation Plan is being submitted as part of the 
LOP application package to address impacts associated with the proposed connector Project 
and to resolve non-compliance with the 2003 permit conditions.  
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1.0   PROJECT DESCRIPTION 

1.1 BRIEF PROJECT OVERVIEW AND DESCRIPTION 

This report presents the Mitigation Plan for the Carson Tahoe Healthcare (CTH) Regional Medical 
Center (RMC) Sierra Surgery Hospital (SSH) Connector (Project) in Carson City, Nevada. The two 
facilities are located on the northwest end of Carson City, Nevada, south of Interstate 580 (Figure 
1- Vicinity Map).  

The existing RMC and SSH are separate facilities that currently operate independent of one 
another. The two facilities are located off Medical Parkway on opposite sides of Eagle Creek, an 
intermittent drainage that runs generally southeast between the RMC to the north and the SSH 
to the south (Figure 2- Project Location). CTH proposes to build a covered walkway between 
the two facilities to create a combined facility. The proposed connector walkway is a single-
story slab on-grade building that would exit from the lower level of the RMC and cross Eagle 
Creek before connecting into the north side of the SSH at existing grades. The proposed 
connector would cross approximately 1,000 feet downstream of the existing Medical Parkway 
bridge. 

The proposed connector walkway would alleviate a number of administrative and operational 
issues and allow for streamlined facility permitting, improved communications, and shared 
staffing, equipment, and services. The covered connector walkway would facilitate patient, 
visitor, staff, and material transport between the two buildings in a temperature-controlled 
interior space and eliminate costly Emergency Medical Services (EMS) trips that are currently 
required to transport patients between the facilities. 

The proposed total footprint of new buildings in the Eagle Creek Wetland is less than 1 acre. 
The majority of the connector building footprint would be located in highly developed upland 
areas outside of the ordinary high water mark (OHWM) of Eagle Creek. However, a portion of 
the concrete abutments for the on-grade connector building slab would encroach below the 
OHWM on the south side of the creek. In addition to the building construction, modification of 
the Eagle Creek channel would be required during the initial phase of the Project for flood 
control protection. The Eagle Creek channel was highly constrained during construction of the 
RMC in 2003 when the channel bank was reinforced with rip-rap and a levee constructed along 
the south side of the creek. Three storm water detention basins were also constructed at that 
time. Proposed flood protection measures below the OHWM of Eagle Creek would include 
vegetation removal, grading, and the removal and re-installation of rip-rap, channel bedding, 
and geotextile materials. These channel modifications are necessary to contain a projected 500-
year storm event after the installation of the connector walkway and prevent the existing levee 
on the south side of the creek from being over-topped.  

The Project area is located within the boundary of an existing permit [SPK-200325013] issued by the 
U.S. Army Corps of Engineers (Corps) in 2003 authorizing the construction of three stormwater 
detention basins. However, the mitigation for the December 2003 individual permit is not in 
compliance with the permit conditions and the matter of non-compliance must be resolved before the 
Corps can continue authorize additional impacts. In a letter dated November 14, 2019, the Corps 
indicated that it is appropriate to evaluate the proposed SSH connector Project impacts and resolution 

192



Page  

Carson Tahoe Healthcare July 2020 
Sierra Surgery Hospital Connector  
Mitigation Plan   

2 
of non-compliance from the 2003 authorization using the Minor Impact Letter of Permission (LOP) 
Procedures.  Therefore, this Mitigation Plan is being submitted as part of the LOP application package 
to address impacts associated with the proposed connector Project and non-compliance with the 2003 
permit conditions. The 2003 permit conditions are described next in Section 1.2 
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1.2 2003 PERMIT INFORMATION 

In 2003, the U.S. Army Corps of Engineers (Corps) issued Permit #200325013 to CTH authorizing 
construction of three stormwater detention basins as attendant features for the RMC facility, to 
provide flood storage capacity along Eagle Creek. According to the letter dated November 14, 2019, 
the following Permit Special Conditions are in non-compliance: 
 
Special Condition 6 - authorized fill of 1,530 linear feet of the lowest section of the Eagle Creek channel 
and mitigation of this impact with creation of 1,590 feet of channel within newly created detention 
basins 2 and 3. A jurisdictional delineation submitted in September, 2019 (See Section 2.3 below) 
determined that only 910 linear feet of channel was constructed. Therefore, 680 linear feet of channel 
was not constructed as required to complete the 1,590 linear feet of channel. 
 
Special Condition 9 -required mitigation efforts to be fully implemented by September, 2004. The 
mitigation was not completed until 2008.  
 
Special Condition 10- required annual mitigation monitoring for at least 5 years after completion to 
mitigation planting to ensure mitigation success. No monitoring has occurred. 
 
Special Condition 13- required submission of 3 mitigation monitoring reports after the first, third, and 
fifth years after mitigation planting, or annually if mitigation is not successful after 5 years. No 
monitoring reports have been submitted. 
 
Special Condition 14- required the monitoring reports to include information on success criteria and 
actions needed to address deficiencies. 
 
Special Condition 15- specifies that non-compliance extends the term for submitting monitoring 
reports beyond the specified 5 year reporting term. Monitoring is no longer required when mitigation 
is certified by the Corps as successful. 
 
The Corps determined that they would take no further action on seeking compliance for Special 
Conditions 9, 10, 13, 14, and 15 but that CTH would need to provide additional compensatory 
mitigation for the 680 linear feet of channel that was not created. 
 
This Mitigation Plan is being submitted as part of the LOP application package to address non-
compliance with the 2003 permit condition 6, listed above, in addition to new impacts associated with 
the proposed connector Project. 
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2.0  BASELINE INFORMATION 
 

2.1 TOPOGRAPHY 

Elevations in the project area range from approximately 4,830 to 4,760 feet above mean sea 
level (msl). Longitudinal slope upstream of Medical Parkway is five percent. Slopes reduce 
downstream of Medical Parkway to around three percent. During construction of the RMC, the 
lowest section of Eagle Creek was re-located within the new stormwater detention basins. The 
basins and channel contain the lowest points within the project area. 

2.2 CLIMATE 

The project area has a Great Basin climate characterized by cold winters with snowfall and hot, 
dry summers with occasional monsoon rain. Average maximum temperatures range from 45°F 
in January to 90°F in July; average minimum temperatures range from 20°F in January to 50°F in 
July (WRCC 2019). Average annual precipitation is 10.3 inches and average snowfall is 26 inches 
(WRCC 2019).  

2.3 HYDROLOGY AND AQUATIC RESOURCES (DELINEATION OF WATERS OF THE U.S) 

The Project area is located in the Central Lahontan Sub-region of the Great Basin within the 
Upper Carson watershed (HUC 16050201) of the Carson River Basin (USGS 2019). The 
headwaters of the Carson River lie at altitudes above 10,000 feet in the Sierra Nevada of east-
central California and the river flows out of the mountains and north through Carson Valley. 
The main stem of the Carson River exits the Carson Valley a few miles southeast of Carson City 
and heads east through the Dayton Valley towards the Lahontan Reservoir. 

Carson City is located within the Eagle Valley hydrologic area where streamflow tributary to the 
Carson River is perennial in only three watersheds: Clear Creek, Ash Canyon, and Kings Canyon 
Creeks (USGS 2011). The Project area is located north of these three watersheds on the 
northern boundary of the hydrologic area.  

Hydrology in the watershed above Eagle Creek is influenced primarily by snowpack, but 
monsoonal summer rain can cause flash flooding. The watershed is very lightly developed with 
a handful of residences upslope in the Duck Hill area. Rose Canyon is undeveloped and 
downslope there are several other medical buildings in the vicinity of Eagle Creek as it passes 
under Medical Parkway bridge and into the Project area. The watershed does not appear to be 
subject to further development or rapid changes in land use that would cause changes in 
stream geomorphology. 

Within the Project Area, a routine wetland delineation was conducted on 29 April and 12 July 
2019 in accordance with Corps of Engineers guidelines. The Draft Aquatic Resources Report and 
preliminary results of the wetland delineation are included as Section 3 of the LOP application 
package. The report identifies Eagle Creek (W1) and three constructed channels (W2-W4) as 
potential non-wetland Waters of the U.S. and the Eagle Creek riparian zone below ordinary high 
water (OHW) and three constructed detention basins (Basin 1-3) as potential wetland Waters of 
the US. These potential aquatic resources are shown in Figure 3. 

197



Page  

Carson Tahoe Healthcare July 2020 
Sierra Surgery Hospital Connector  
Mitigation Plan   

7 
Eagle Creek 

Eagle Creek is an intermittent drainage that that originates in the foothills of the Carson Range and flows 
over Duck Hill before passing into the project area. Within the project boundary, Eagle Creek enters a 
culvert to pass under Medical Parkway on the west side of the RMC. An existing footbridge is 
approximately 700 feet downstream (east) of Medical Parkway. The channel runs generally southeast 
between the RMC to the north and the SSH to the south. Eagle Creek was heavily modified during 
construction of the RMC and Medical Parkway in 2003. Beginning at Medical Parkway, a levee was 
constructed along the south side of the channel and the bank reinforced with rip-rap. The top of the 
levee provides flood protection for the SSH and surrounding development and also functions as a 
pedestrian pathway. The north side of the creek is gently sloping with another pathway of decomposed 
granite between Eagle Creek and the RMC. The riparian corridor is narrow and varies slightly in width 
from approximately 30 to 50 feet. The riparian vegetation is described in Section 2.4. 

Detention basins 

During construction of the RMC in 2003, CTH constructed three detention basins in upland 
sage-scrub habitat located in the eastern portion of the Project area. The detention basins were 
designed to convey flows from Eagle Creek. According to the project design, Eagle Creek flows 
that exceed a 5-year event are diverted from the creek into detention basin 1 via a lateral weir 
stationed approximately 1,200 feet downstream of Medical Parkway. A second inline weir is 
located approximately 200 ft further downstream that allows flows less than 5- year events to 
enter detention basin 2. Detention basins 2 and 3 are connected via a 2 x 4-foot box culvert. 
The outlet from basin 3 is a 36” corrugated metal pipe (CMP) that directly connects with 
Nevada Department of Transportation’s 48” metal pipe drain system.  
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2.4 VEGETATION AND LAND USE 

The Project area is heavily developed and occupied by the RMC, the SSH, and associated 
parking lots and roads. Landscaping is present throughout the facilities and there are 
pedestrian pathways composed of compacted decomposed granite. The vegetation 
communities present in the study area include the riparian habitat in Eagle Creek, the wetlands 
in the detention basins, and upland sagebrush. Descriptions of the habitat conditions and 
vegetative communities are provided in this section based on field surveys conducted in 2019.  

Riparian  

Vegetation within the existing Eagle Creek channel is a dense thicket of willows (Salix sp.) 8 to 
12 feet tall, with several emergent cottonwoods (Populus sp.). The riparian vegetative 
community is classified as Sandbar willow - Arroyo willow thicket (CNPS 2019). Sandbar willow 
(Salix exigua) and Arroyo willow (S. lasiolepis) are co-dominant in the riparian scrub that 
occupies the channel of Eagle Creek. Emergent trees include Fremont’s cottonwood (Populus 
fremontii), and black cottonwood (P. trichocarpa). Palmer’s penstemon (Penstemon palmerii) is 
a conspicuous forb, especially along the periphery of the willow thickets. Various hydrophytic 
plants are present near the channel margins including seep monkeyflower (Erythranthe 
guttata), snouted monkey flower (Mimetanthe pilosa) and marsh speedwell (Veronica scutella). 
Mesic graminoids are very sparse along the channel and include only a few rush (Juncus sp.) 
and sedge (Carex sp.). Non-native species like red-stem filaree (Erodium cicutarium), pineapple 
weed (Matracaria discoidea), and tansy mustard (Descurania incisa) are prevalent slightly 
upslope of the channel. Other native species observed include Virginia strawberry (Fragaria 
virginiana) and mugwort (Artemisia douglasiana). 

 
Wetland 
The wetland vegetation within the three detention basins includes emergent aquatic vegetation with 
willow scrub (S. exigua and S. lasiolepis) and some cottonwoods (Populus sp.). Prevalent obligate 
wetland species in Basin #1 include common spikerush (Eleocharis macrostachya) and bulrush 
(Schoenoplectus sp.).  The lowest detention basin (#3) is the largest and also supports willow and 
cotton wood. Dominant species in the herb stratum include non-native white sweetclover (Melilotus 
albus) and rabbitsfoot grass (Polypogon monspeliensis) along with typical wetland species like Sierra 
rush (Juncus nevadensis), common toad rush (Juncus bufonius), and cinquefoil (Drymocaulus sp.). The 
vegetation includes obligate wetland species like marsh speedwell (Veronica scutellata).  
 
Upland 
 
Outside of the detention basins and channel of Eagle Creek, the upland vegetation is dominated by big 
sagebrush (Artemesia tridentata), rabbitbrush (Ericameria nauseousus), and four-wing saltbush 
(Atriplex canescens). Weedy species like cheatgrass (Bromus tectorum) and tansy mustards 
(Descurainia sp.) are distributed among the shrubs and in some dense patches along with natives like 
the sub-shrub littleleaf horsebrush (Tetradymia glabrata) and naked buckwheat (Eriogonum nudum). 
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2.5 SOILS  

The soil map is provided in Figure 5. As shown in that map, the Project area is located on an 
alluvial fan derived from the granitic and mixed rock. Soils in the study area are mapped as 
Surprise coarse sandy loam, on 2-4 percent slopes (58) or 4-8 percent slopes (59) (NRCS 2019). 
Surprise coarse sandy loam has moderately rapid permeability and slow runoff. Surprise soils 
are rarely flooded. There are some stony surface layers within the study area and possibly some 
hard pan at a depth of 35 inches (JBR 2003). 

2.6 CULTURAL RESOURCES 

 
The Corps has completed the required Section 106 consultation with the Nevada State Historic 
Preservation Officer and affected Washoe Tribe of Nevada and California Tribal Historic 
Preservation Officer The Corps made a determination of No Adverse Affect to Historic 
Properties and the State Historic Preservation Office concurred in a letter dated June 9, 2020.  
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3.0   OBJECTIVES 
This section describes the objectives of the proposed compensatory mitigation including the amount and 
types of the proposed impacts, the source and method of the proposed compensation, and a discussion 
of the manner in which the resource function of the compensatory mitigation addresses the needs of 
the Eagle Creek riparian system present at the Project site and watershed needs. 

3.1 BASELINE INFORMATION: AMOUNT AND TYPE OF PROPOSED IMPACTS 

A majority of the components of the connector building walkway Project would be located in 
highly developed upland areas around the RMC and SSH. However, a portion of the concrete 
abutments for the on-grade connector building slab would encroach below the OHWM of Eagle 
Creek and channel modifications for flood control are necessary to contain a projected 500-year 
storm event after the installation of the connector walkway and prevent the existing levee on 
the south side of the creek from being over-topped. Proposed flood protection measures within 
the channel of Eagle Creek would include vegetation removal, grading, and the removal and re-
installation of rip-rap, channel bedding, and geotextile materials.  

The design requires vegetation to be removed/maintained along with the proposed grading 
work to improve the channel conveyance and provide adequate freeboard for the existing 
levee. Existing vegetation within the majority of Eagle Creek consists of highly-overgrown and 
unmaintained brush and trees, which has caused issues meeting FEMA levee freeboard 
requirements and significantly impacted the conveyance capacity of the channel/creek. 
Without the proposed improvements the channel/creek and the levee would not function as 
intended resulting in a higher risk of failure in a flood event. Following construction of the 
improvements, CTH would be required to continually maintain the brush, trees and debris 
buildup, so as to maintain the design flood conveyance. 

The potential jurisdictional features impacted by these cut and fill modifications include the 
entire area of the delineated Eagle Creek riparian wetland (0.526 acres) and 1,182 feet of the 
delineated intermittent channel (channel width is4 feet, for a total impacted area of 0.108 
acres). Table 3-1 describes the impact sites and Figure 4 shows the proposed Project impact 
site locations. Within these impact sites, a total volume of 1,440 cubic yards (CY) of concrete filI 
for the abutment wall on the south side of the creek, 134 CY of cut soil fill, and 3237 CY of rip-
rap are proposed for discharge below the ordinary high water mark (OHWM) of Eagle Creek. 

Table 3-1: Connector Project Aquatic Resources Impact Site Description 
Site No. Habitat 

Types 
Vegetation 
Communities 

Cowardin HGM Hydrology Activity Permanent 
Loss 

Lin. Ft 

Eagle 
Creek 
riparian 
wetland 

Riparian 
emergent 
scrub-
shrub 

Arroyo willow 
series 

PSSA Palustrine temporarily 
flooded 

Cut, fill, 
rip-rap 
and 
concrete 

0.526  N/A 

W 1 
Eagle 
Creek 
streambed 

Riparian 
scrub 

Arroyo willow 
series 

R4SBA Riverine intermittent Cut, fill, 
rip-rap 
and 
concrete 

0.108 1,108 
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3.2 BASELINE INFORMATION: AMOUNT AND TYPE OF PROPOSED MITIGATION 

 2003 Non-Compliance Resolution 

The 2003 Department of the Army permit (#200325013) Special Condition 6 authorized 
permanent fill of the lowest 1,530 linear feet of the Eagle Creek channel. Mitigation of this 
impact required creation of 1,590 feet of channel within newly created detention basins 2 and 
3. After completion of the RMC and 3 detention basins, CTH used the mitigation method of 
establishment (ES) to create three sections of constructed channel (W2-W4) within Basin 2 and 
3 (see Figure 4 above). Construction of this mitigation was completed in 2008.  
 
The preliminary jurisdictional delineation submitted in September 2019 determined that 910 
linear feet of channel has been constructed. As shown in Figure 3 in Section 2.3, channels W2, 
W3, and W4 were delineated as potential non-wetland Waters with intermittent streambed 
channel lengths of 117, 430, and 363 linear feet, respectively, with a width of 4 feet Therefore, 
a total of 680 linear feet of channel were not constructed according to Special Condition 6 of 
the 2003 permit. 
 
Prior to construction, habitat in the locations of the detention basins were described as 
sagebrush scrub in the pre-construction wetland delineation report (JBR 2003). Since their 
competition in 2008, the detention basins and constructed channels have become jurisdictional 
features as described and outlined in the Aquatic Resources Delineation. Photos 1-3 show site 
conditions in the basins in July, 2019. Basins 1-3 now support emergent wetland aquatic 
vegetation and riparian willow scrub comprised of shining willow (Salix exigua), arroyo willow 
(S. lasiolepis) and some cottonwoods (Populus sp.).  
 

 
Photo 1. Site conditions in created detention basin #2 in July, 2019. 
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Photo 2. Site conditions in created detention basin #3 in July, 2019. 

 

 
Photo 3. Site conditions in created detention basin #1 in July, 2019. 

 

 Determination Of Credits 

In lieu of construction of 680 feet of linear feet of new channel for the 2003 compliance, CTH 
proposes to preserve the wetland area that has been created as a result of Basin 1 construction. 
Basin 1 is directly hydrologically connected to Eagle Creek via a lateral weir that was designed to 
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convey 5-year flood flows. Photo 3 above shows the vegetation that has been established in Basin 
1 and how the habitat has been converted from upland sage-scrub to riparian emergent wetland 
habitat with established stands of willow (Salix sp.) and cottonwood (Populus sp.).  

Proposed Mitigation Area 1 provides 0.624 acres of existing riparian emergent wetland habitat 
(Table 3-1) that would be preserved through deed restriction. Protection of this area would offset 
the need for construction of an additional 680 linear feet of channel required by 2003 permit 
Special Condition 6 if the requirement were converted from a linear to an area basis. CTH 
proposes an area-based compensatory mitigation ratio based on a 20-foot distance from the 
centerline of the un-constructed channel (20 feet each side) that would result in a total required 
mitigation area of 27,200 square feet (40 feet x 680 linear feet). 

Table 3-2: 2003 Permit Proposed Mitigation Site Description 

Site No. 
Pre-
Construction 
Site 
Conditions 

Post-Construction Site Conditions 

  
Habitat 
Types 

Habitat 
Types 

Vegetation Hydrology Mitigation 
Method 

Acre Lin. 
Ft 

Cowardin HGM 

Mitigation 
Area 1 

 
Sage scrub 

Riparian 
scrub 

Arroyo 
willow 
series 

intermittent ES 0.624 NA PSSA Palustrine 

Protection of 27,200 sq. ft. of existing wetland area (0.624 acres) in lieu of construction of 680 
linear feet of new channel construction would result in no net loss of aquatic resource surface 
area if the habitat types are considered equivalent and mitigated at a 1:1 ratio. Through the 
ongoing and continued protection of proposed Mitigation Area 1 via the site protection measures 
described in Section 5.1 (Carson City Department of Public Works deed restriction), the wetland 
area will continue to function as a riparian zone and to mature and become increasingly suitable 
habitat for wildlife species in the future. 

CTH, together with CCDPW, would continue to manage the Basin 1 for flood control and 
protection of the wetlands, as described in Section 5 of this Mitigation Plan. There would not be 
any temporal loss in function of the existing riparian area in Basin 1 as a result of the proposed 
preservation.   

 Proposed Mitigation for the Connector Project and Offset of Impacts 

Impacts to Eagle Creek resulting from the proposed connector Project will be mitigated onsite. 
The overall impacts to the Riparian Emergent Wetland (0.526 acres) and Intermittent Other 
Waters (0.108 acres) located in Eagle Creek (identified as W1 and Eagle Creek Wetland on Figure 
3) total 27,643 sq. ft. (0.634 acres). These impacts would be due to grading of the channel, with 
cut and fill of dirt (134 CY) and placement of rip-rap (3,237 CY) and concrete footings (1,440 CY). 
CTH proposes a 2:1 compensatory mitigation ratio (0.634 x 2 = 1.268 acres) and proposes to 
protect the 1.3 acres of existing riparian habitat and streambed channel identified as Mitigation 
Area #2 on Figure 3 and described in Table 3-3 to offset impacts from the proposed connector 
Project.  
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Table 3-3 : Connector Project Proposed Mitigation Site Description 

Site No. 
Pre- 

Construction 
Site 

Conditions 
Post-Construction Site Conditions 

  
Habitat 
Types 

Habitat 
Types 

Vegetation Hydrology Mitigation 
Method 

Acres Lin. Ft Cowardin HGM 

Mitigation 
Area 2 

 
Sage scrub 

Riparian 
scrub 

Arroyo 
willow 
series 

intermittent ES 1.270 NA R4SBA Palustrine 

 

Eagle Creek within the Project Area (identified as W1 and Eagle Creek Wetland (ECW) on Figure 
4) only runs intermittently during large storm events during the winter and spring runoff. This 
intermittent flow regime only allows for surface water to be present for a short duration of time.  

 

 Site Selection 

A watershed approach was used for site selection.  The stream system as observed for Eagle 
Creek is typical in the watershed, however the wetlands to be preserved are special aquatic sites 
that are infrequently found in the watershed. Historically wetland areas such as the ones to be 
preserved would have been more prevalent prior to urban development and ranching activities, 
and therefore the need to protect the wetland areas has increased.  

Biological functionality within the Eagle Creek riparian habitat is moderate due to low levels of 
species richness and biodiversity. The existing site is dominated by willow (Salix sp.) and 
emergent cottonwood (Populus sp.) trees. The levee on the south side of the creek and 
development and landscaping associated with the RMC on the north side of the creek narrowly 
constrains the habitat in close proximity to the channel and has created a relative monoculture 
that blocks forb and other shrub species growth opportunities. Vertebrate species observed in 
the area include avian species (e.g. magpie, Cassin’s finch, American robin, spotted towhee, 
Brewer’s blackbird, northern flicker), reptiles (western fence lizard) and mammal spoor (mule 
deer and Leporidae scat and tracks). None of the species noted above are wetland or riparian 
habitat dependent and are considered upland species.  

Organic matter in the area is mainly evident in the large mass of dead Salix branches that are 
prevalent across the project site in high density. This mass of down woody debris is matted above 
the surface of the creek that contains mats of fallen leaves. Due to the xeric conditions that the 
site exhibits for the majority of the year, decomposition is relatively slow onsite and therefore 
does not allow for increased soil texture and moisture to be present. Therefore, carbon and 
nitrogen cycling as well as phosphorus cycling in the Eagle Creek soils is likely relatively low onsite.  

The proposed mitigation site for the onsite impacts will result in a gain in wetland functionality. 
Hydrologically, Mitigation Area 2 is located within Basin 3 which is at the lowest portion of the 
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project area. Water appears to be present in this location for longer durations as compared to 
the Eagle Creek portion that is proposed to be impacted. This longer presence of surface water 
and saturated soils has resulted in increased suitability of wetland plant growth opportunity. The 
elevated groundwater levels here and increased surface water provides increased water storage 
and allows for the mitigation site to support wetland vegetation as described in the delineation 
report. Being that the mitigation area is within a flood control basin, the area is not subject to 
catastrophic damage from eroding banks and scour that could potentially occur during a large 
flood event.  

Biologically the functional gain in Mitigation Area 2 will occur through overall plant cover, species 
richness, and increased abundance. The presence of herbs (e.g. Eleocharis macrostachya, 
Veronica scutellate and others) grasses (Polypogon monspeliensis, etc.) together with shrub (Salix 
lemmonii) and trees (Populus fremontii) complete the strata with a relative high degree of 
absolute total cover (87%) as noted on the wetland delineation forms. The variety of vegetation 
structure in Mitigation Area 2 will likely become increasingly favorable to riparian avian species 
(orange-crowned warbler, (Vermivora celata), yellow warbler (Dendroica petechia), common 
yellowthroat (Ceothlpis trichas) and Empids). Mitigation Area 2 will only become increasingly 
suitable for vertebrate species as the site continues to mature.  

Mitigation Area 2 has increased functionality in the form of biogeochemistry as compared to 
Eagle Creek Wetland as noted above due to the hydrological and biological existing and future 
conditions discussed above. Nutrient cycling and storage will occur more readily onsite due to 
the persistence of water onsite together with the ability of the site to increase in readily 
decomposable organic matter from the presence of lower vegetation strata. Overall the wetland 
present and that will continue to mature over time will result in higher functionality as compared 
to the existing wetland that is to be disturbed in Eagle Creek.  

Mitigation Area 2 is in close proximity (~1,000 feet) to the proposed impact area and is within 
the same watershed and is adjacent to a lower portion of Eagle Creek. The proposed 2:1 
compensatory mitigation ratio would result in a net increase in aquatic resource surface area. 

In an effort to decrease the likelihood of future excess silt deposition within the Mitigation 
Areas 1 and 2, Carson Tahoe Hospital has entered into an agreement with Carson City Public 
Works to provide $24,650 to implement erosion control projects in the watershed above the 
proposed project site. Erosion control projects have been identified by CCPW that will decrease 
erosion and stabilize upland areas that currently contribute sediment and degrade the water 
quality of Eagle Creek. These measures to limit erosion at the source will eventually decrease 
the need for future dredging in the project area flood control basins. 
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4.0   MITIGATION WORK PLAN 
 

A mitigation work plan is intended to provide the practical “how-to” details necessary to take the 
compensatory mitigation project from a design on paper to “in-the-ground” implementation. As 
the proposed mitigation plan is to preserve areas that have already been constructed the 
following actions are considered the work plan for this proposal: 

• The Deed Restriction outlining the protections for the wetland areas (as noted in Section 
5.1 below) shall be recorded in Carson City Recorder’s office along with the original 2003 
individual permit and the Letter of Permissions SPK-2003-25013. 

• On-site construction fencing shall be installed to identify and protect the wetland areas 
during construction of the Project as described in the special conditions of the 2020 Letter 
of Permissions SPK-2003-25013. 

• Post-construction signing and fencing as described in the special conditions of the 2020 
Letter of Permissions SPK-2003-25013. 

• Carson Tahoe Hospital shall provide $24,650 to Carson City Public Works to implement 
erosion control projects in the watershed above the proposed project site in accordance 
with the agreement between the two parties.  
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5.0   LONG TERM MANAGEMENT AND FUNDING 
This section includes a description of the site protection instrument and financial assurances. As 
already described, the proposed mitigation has been completed and long-term management has 
been ongoing since the RMC was completed in 2003. Long-term adaptive management includes 
maintenance and inspection schedules described in the sections below. 

5.1 DESCRIPTION OF THE SITE PROTECTION INSTRUMENT 

CTH proposes to utilize a deed restriction to protect the wetland resources within proposed 
Mitigation Area 1/Basin 1 and Mitigation Area 2/Basin 3 from future development. The deed 
restriction would require approval by the Carson City Board of Supervisors and the Corps. 
Proposed Mitigation Area 1 is offered as compensatory mitigation to bring the 2003 permit into 
compliance. CTH proposes to retain the right to conduct maintenance dredging within 
Mitigation Area 1/Basin 1 as a future management option to restore the area to its current 
condition following storm events and understands that additional authorization from the Corps 
will be required to perform this work.. Mitigation Area 2/Basin 3 is proposed to offset impacts 
from the proposed connector project under the LOP and would be fully protected with no 
maintenance dredging.  

5.2 MAINTENANCE / INSPECTION SCHEDULE 

The three flood control basins within the project area (Basins 1, 2 and 3), which includes 
Mitigation Area 1 and 2, are inspected and managed by Carson City Public Works (CCPW). 
These inspections occur on an annual basis and more frequently after large storm events and 
include inspections of culvert function and bank stability. Invasive plant species are also 
monitored. 

Special Condition 16 of the 2003 permit - authorized Carson Tahoe Hospital and CCPW to perform 
“Annual maintenance dredging in detention basins 1-3 of approximately 100 cubic yards per year per 
basin or up to 6,500 cubic yards after a major storm event to maintain basin capacities. Dredging in 
Basins 2 and 3 are limited to areas at least 30 feet from the thalweg of the new channel.” Dredging as 
outlined above has not been performed in any of the basins since their completion in 2008. As noted in 
Section 5.1 above, the proposed Mitigation Area 2 (Basin 3) would not be subject to dredging in the 
future as the site would be deed restricted in perpetuity to protect the wetlands on site. Maintenance 
dredging within Basin 2 is proposed to continue under the existing permit. Mitigation Area 1/Basin 1 
could be maintenance dredged, under the proposed deed restriction, however a separate 
authorization for these activities will be required from the Corps prior to any of this type of work. 
Further, this work will be limited to removing storm-associated, accumulated sediments in a manner 
that will not impact the existing grade in order to protect the hydric soils present within the site. 

5.3 PERFORMANCE STANDARDS AND MONITORING REQUIREMENTS 

CCPW conducts annual monitoring of the 3 detention basins. Ongoing monitoring and non-
chemical control of invasive plant species would continue as necessary through this program. In 
addition, ongoing monitoring of the detention basins and Eagle Creek flood control 
infrastructure would continue to occur on an annual basis and after large flood events to 
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ensure that the banks and culverts have sufficient function and integrity for continued 
operation.  

Performance standards for this mitigation plan include: 

• Providing the Corps a record stamped copy of the deed restriction prior to impacting 
any aquatic resources 

• Providing the Corps proof of payment to the City for the upstream watershed work as 
described in Sections 3.2.4 and 4 of this mitigation plan 

5.4 ADAPTIVE MANAGEMENT PLAN 

CTH will seek separate Corps approval for any maintenance dredging/sediment removal 
activities in Mitigation Area 1/Basin 1. Basin 2 will subject to the 2003 IP limits on maintenance 
dredging/sediment removal activities. No maintenance dredging/sediment removal activities 
will be allowed in Mitigation Area 2/Basin 3. Any future work below the ordinary high water 
mark of Eagle Creek for flood maintenance will require separate authorization from the Corps.   

5.5 FINANCIAL ASSURANCES 

No additional funding will be required outside of existing flood control infrastructure 
monitoring and maintenance that is ongoing within Mitigation Area 1 and 2. 

 

  

212



 

 

6.0   REFERENCES 
Cowardin, L.M., V. Carter V., F.C. Golet, E.T. LaRoe. 1979. Classification of Wetlands and Deepwater 

Habitats of the United States. U.S. Fish and Wildlife Service Report No. FWS/OBS/-
79/31.Washington, D.C. 

National Resources Conservation Service (NRCS). 2019a. Web Soil Survey. Available at: 
http://websoilsurvey.sc.egov.usda.gov/App/WebSoilSurvey.aspx. Accessed April 11, 2019.  

National Resources Conservation Service (NRCS). 2019b. National Hydric Soils List. Accessed April 16, 
2019: http://www.nrcs.usda.gov/wps/portal/nrcs/main/soils/use/hydric/.  

Sawyer, J.O., T. Keeler-Wolf, and J.M. Evens. 2009. A Manual of California Vegetation, Second Edition. 
California Native Plant Society, Sacramento, CA. 1300 pp. 

U.S. Army Corps of Engineers (USACE). 1987. Corps of Engineers Wetland Delineation Manual. Technical 
Report Y-87-1, U.S. Army Engineer Waterways Experiment Station, Vicksburg, MS. 

U.S. Army Corps of Engineers (USACE). 2008a. Regional Supplement to the Corps of Engineers Wetland 
Delineation Manual: Arid West Region (Version 2.0). ERDC\EL TR-06-16.  

U.S. Army Corps of Engineers (USACE). 2008b. A Field Guide to the Identification of the Ordinary High 
Water Mark (OHWM) in the Arid West Region of the Western United States. ERDC/CRREL TR-08-12. 

U.S. Fish and Wildlife Service (USFWS). 2019. National Wetlands Inventory database. Accessed 
September 18, 2019; http://www.fws.gov/wetlands.  

U.S. Geological Survey (USGS). 2011. Geologic Framework and Hydrogeology of the Middle Carson River 
Basin, Eagle, Dayton, Churchill Valleys, West Central Nevada. Scientific Investigations Report 
2011-5055.	

Western Regional Climate Center (WRCC). 2019. Climate Summary Carson City, Nevada (261485). 
Accessed April 15 at https://wrcc.dri.edu/cgi-bin/cliMAIN.pl?nv1485 

 

 

213


	2020-557- - Cover Page
	2020-557- - 1_Declaration of Restrictions.pdf
	2020-557- - 2_Exhibit A.pdf
	2020-557- - 3_Exhibit B.pdf
	2020-557- - 4_Exhibit C.pdf
	2020-557- - 5_Exhibit D.pdf

