City of Carsen City
Agenda Report

Date Submitted: March 6, 2007 _ Ageuda Date Reqmasted March 1:r 2130?
DR . Time Requested: 10 minutes

To: - Mavor and Board of Supervisors
From: Planning Division

~ Subject Title: Action fo consider, on first reading, Bill No. . an ordindnce amending the
- Carson City Municipal Code Title 18, Zoning, Chapter 18.02, Administrative Provisions, Section.
18.02.085; Variances, to establish limitations on variances and allow g the divector to approve
minor variances of less than 1t percent under certain circumstances; amending Section 18.02. 11}[}
Major Project Review, to clarify when a major project review is required for additions of 10 -
“percent or more to existing buildings greater than 50,000 square feet; amending Section S
18.02.110, Administrative Permits, by deleting minor variances for setbacks and building helght
~ as those cases where an administrative permit is required; amending Chapter 18.03, Definiiions, -
“Section 18.03.010, Words and Terms Defined, to change the definition of Community/Regional -
- Office/Commercial from 50,000 square feet to 150,000 square feet or larger; amending Chapter -
18, 05, General Provisions, deleting Section 18.05.070, Community/Regional Commercial ’thce
LW hwh inclides redundant language regarding commercial or office centers in excess of 50,000
- square feet or larger; amending Chapter 18.12, Growth Management, Section 18.12.055,
- Obtaining a Building Permit, to allow the return of growth management fees if a project is
* abandoned, and amending Chapter 18.16, Development Standards, Section 1. 9, Wireless
Telecommunication Facilities and E uipment, subsection 1.9.2, Height and Dimensional
. Standards, by deleting process-oriented standards in conflict with Chapter 18.15, Communication
Fac1ht1es and Eqmpment and other matlers properly related thereto. (File ZCA-07-018)

o Staft Su:m'marv: The pmpc«sed amendmem’s to the Zoning Ordinance cover four spa‘ciﬂc areas: -

1. —‘aIlm‘. g the PEammcf Director to apprm e runor variances of less tha,n 10% Df zomng
e i'requﬁements under certain circumsiances. :
2, Increasing the size of commercial development that recgmres a Specmd Use Permn 1l
- commercial zoning districts from 50,000 square feet cumulative to 130,000 square fﬂet'
B T :_ﬁ- Allowing the return of Growth Management and utility connection fees associated with-
_ . obtaining a residential building permit where the permit is withdrawn or expires.
4. Deleting conflicting process-oriented standards regarding cell towers and similar f&cilities.

~ Type of Action Requested:

) Resolution {X) Grdm::mcL - Parst Rpadmg
()} Formal ActionMotion. ...~ { ) Other (Specify}
D{]és Tﬁig’. Action -Réqniré A Biisiness Impact Stétem’entﬁ: B Y'es '{3{} No.

Plauusng C{)mmwsmn Action: Recommended approval Febman 28, 21" 07, b\' avote of 7 Awe:. o
and O navs. = '




- Baurd Astion Repori - ZCA-OT018
Defafch 15, 2007

B Pﬂge 2

-Recommended Board Jwﬁmn [ move to approve zﬂmng Code A.mencfment ZC% UT 018 -
mang various changes to the Carson City Municipal Code Title 18 , Zoning, relating to minor
“variances, comumercial uses over 50,000 square feet, the refund of growth management allocation -
Tfees In certain circumstances, and clarifving process requirements for wireless cummunlcahﬂn
- facilities, as specifically published on the agenda, based on the findings contained in ihe staff -
- report..

o Cm Mumcapal Code 9 requmd io aai\e tmal am(m on ali code amendments.

: prpllcahle Statnte, Cnde Policy, Rule or Regulation: COMC 18.02.075 {Zmnmw Code o
CAmendments),

' Fise al E.m'pa ct: NiA

o Fundmg Source: NA

_' Aiternatn es: 1) Dem the ﬂrdmance 2} Refer the matter back to Planmng Conmussmn for -
 further review. .

L Supp'ﬁrt'ing Mattriﬂ:- . 1}0{{111’1311(:6

(Vofe Recorded B.}"f}

2) Planning Commission Case Record
3} Staff Report to Planning Commission

'~ Prepared By: - Donna Fuller, Administrative Services Manager
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Dat:;: 3 /é/ﬁ?
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BILLNO.

 ORDINANCE NO.

" AN ORDINANCE AMENDING CARSON CITY MUNICIPAT CODE TITLE 18,

ZONING, CHAPTER 18.02, ADMINISTRATIVE PROVISIONS, SECTION

18.02.085, VARTANCES, TOESTABLISH LIMITATIONS ON VARIANCES AND

- ALLOWING THE DIRECTOR TO APPROVE MINOR YARIANCES OF LESS

. 'OR MORE TO EXISTING BUILDINGS GREATER THAN 50,000 SQUARE .~

- "THAN 10 PERCENT UNDER CERTAIN CIRCUMSTANCES; AMENDING
 SECTION 18.02.100, MAJOR PROJECT REVIEW, TO CLARIFY WHEN A

MAJOR PROJECT REVIEW IS REQUIRED FOR ADDITIONS OF 10 PERCENT

K FEET; AMENDING SECTION 18.02.110, ADMINISTRATIVE PERMITS, BY

- DELETING MINOR ¥ ARIANCES FOR SETBACKS AND BUILDING HEIGHT -
. AS THOSE CASES WHERE AN ADMINISTRATIVE PERMIT IS REQUIRED;

T AMENDING CHAPTER 18.03, DEFINITIONS, Section 18.03.01 0, WORDS AND

~ TERMS  DEFINED, TO CHANGE THE DEFINITION OF =

o COMMUNITY/REGIONAL OFFICE/COMMERCIAL FROM 000 SQUARE

 FEET TO 150,000 SQUARE FEET OR LARGER; AMENDING CHAPTER 18.05, -
 GENERAL PROVISIONS, DELETING SECTION [8.05.070, COMMUNITY- .
~ REGIONAL COMMERCIAL/OFFICE, WHICH INCLUDES REDUNDANT

LANGUAGE REGARDING COMMERCIAL OR OFFICE CENTERS IN EXCESS

- OF 50,000 SQUARE FEET OR LARGER: AMENDING CHAPTER 18,12,

-~ GROWTH MANAGEMENT, SECTION 18.12.055, OBTAINING A BUILDING

PERMIT, TO ALLOW THE RETURN OF GROWTH MANAGEMENT FEES IF

A CPROJECT IS ABANDONED., AND AMENDING CHAPTER 18.16,

DEVELOPMENT STANDARDS, SECTION 1.9, WIRELESS -

* TELECOMMUNICATION FACILITIES AND EQUIPMENT, SUBSECTION1.9.2,

- HEIGHT AND DIMENSIONAL STANDARDS, BY DELETING PROCESS-
- ORIENTED  STANDARDS IN CONFLICT WITH CHAPTER 18.15,
- COMMUNICATION FACILITIES AND EQUIPMENT, AND OTHER MATTERS

- PROPERLY RELATED THERETO, S

- Fiscal effect: None.

~The Board of ‘Sm}érﬁ-"isom of Carson City, do ordain:




[-SECTIO‘N-I: SR

That Sectmn 18.02.085 (v arlanr::esj of the Carson C 1t‘r "‘»Iummpal Code 18 herebﬂ, amendﬁd L

o read as follows (bold, underlined text is added):

15 02 085 Variances.

.ba}"

th

o Hearinm -

. 'f&uthoritv The Commission shall have the discretionary authority to approve, mndttmnalh appmve
- continue within allowed time frames, or denv a Variance. :

»’-hmlmatmn Requ1t‘ermnt- '

2. ATy person requesting a Varianee qha | file a Lomplcte application ssﬂned b at feast one -
- owner of record of the subject property with the Planning and Community Development

Department. Such application shall melude the information, site plans and other materials . '

 determined by the Director to be necessary to support the requirements of this Section.

b7 Theapplicant for a Variance shall have the burden of proof by a preponderance of the
. evidence to provide facls supporting the proposed Variance. For purposes of legal clarity,

- this shall include the burden of going forward with the evidence and the burden ut'
persuasion on all questions of fact which are to be determined by the Cormission and, if

~on appeal, by the Board, Additionally, the applicant shall provide adequate information in -

the application and on the site plan to substantiate the findings required in this Secﬁimﬁ. '

- 'v::_:. - The Commission and Board shal determine if the information pre Sf:nted bva prepnnderance |

of the evidence supports their decisions.

. Im estigation. The DII’ECIDI‘ shall investigate each application to assure that the proposai is cunblstent
'wzth the requirements of this Title. o

Ca o The memssmn shall Emld a public hearmq not latea than 6'? daxs after rhe aweptan-se of

- the complete app]h,atmn

b The Commnsmn shall hear and -..Gnmder evidence and facts h.“om any persar at the pubiu o

hearing, or shall consider written comnunication from any person relative to the Variance. _' '

- Fin‘dﬁngs} -

‘a. - That buause of spemal circumstances applicable to the sub1el_tproperh' mr:iudmﬁ shape :

size, topography ar location of sitroundings, the strict application of the Zomng ordinance

would deprive the subject property of privileges enjoyed by ather properties in the vicinity

or under identical zone classification:

b That the granting of the application is necessary for the preservation and enjoyment of

substantial property rights of the applicant;

€. - That the granting of the application will not, under the circumstances of the parmu]ar case, -
: - adversely affect to a material degree the health or safety of persens residing or working in
the neighborhood of the subject property and will not be materizlly d-;mmental {0 the public




5 elfare or m;atenalh injuriomes to pmpu‘h, or 1mprm'°memb in Lhe newhborh{}od of the _
subjet:%; property. :

o Dacisiﬂn. _

a. Following the public hearing, the Commission shall determine if there is adequate evidence

in the record to support the findings required by this Section and shall approve,

conditionally approve, modify, continue within allowed time frames, or deny the Variance ~

Tequest.

b " The applicant may request a continuance of any application for & Variance to'a fubwe

meeting. A continuance suspends the time lines established in NRS and this code.

- Conditions of Approval.

8. The'Commission, in dpproving any Variance, may require conditions under which the lot-

or parcel may be used or the butlding construeted which, in such Commission’s opirion will -
- prevent material damage or prejudice o adjacent properties.  Standard Conditions of
CApproval are found in sectien 1802105, '

) b ‘Before 2 Variance shall be granted, the appl:mam'shall slgn an a’gﬁehmni to fulfill all

conditions esiablished by the City,

- Expiration.

a. - Where an approved Variance is not developed or ¢xercised within 12 months of the date of

~approval, then without further action, the permit shall be null and woid and such
development activity shall not be made of the property except on the granting of anew
-~ Vanance permit. o

‘b In the event that circumstances bevond the control of the applh,am rﬁsult in a failure to RETEN

complete applicable Variance conditions and construct or commence the projectprior to the

expiration date, the applicant may request in writing one single extension of the expiration -

date for a period of not to exceed 12 calendar months from the original date of expiration.
The written request for an extension shafl be recerved by the Director 30 days prior to the -

- expiration date. The Director may approve a one vear extension with the option of
Commission review,

' L!mltatmns on 'ﬁ arlances No variance shall be oranted that allows a Iand use nmh[hlted in

0. |

?.

“the zoning disérict in which it is located or that changes any boundary of the district: nor shali -; R
'am variance be granted that changes the permitited residential density of a zoning distiict.

¢ - .
‘-*%dmamstraﬂbwc \il[ll']!’ Yariances, [1- arrareesottesstharr S redeviationof 1Lquncu sethucks

ur Uu!lul‘ls LE'C-l‘*"lEL 1Y &J‘E J.C'rl(.. ¥ CL[ m.uu llJ.ZlLEd‘ll'r’Cl‘.’ }.,fl:l.'[&:ll-—lﬁlEL L'U l.“x, FIOASES LbldL‘[.li'Ji.lLU Mi L,-'k, L‘rl"u

H82 4] The Director may grant a deviation of less than 10 percent from the
- requirements of Title 18 established within a zonine district. ' -

subiject to the followine:

~ The apulicant'shall submit the reguest in writing to the Director Stating the 'nrui'isidla '
. gf the zoning ordinance that are proposed to be modified, includirg the extent of the
-deviation tg the exisfing zoning provision. The request shall include maps, inchuding .




the relatmn of the nmnert‘v and devigiion fo surruundmg mupert:es. i plals anfl -
-other materials as pecessary for the Director fo review the application,

The applicant shall submit the writfen consent of the owner of any adjacent property

_ - that could be affected by the requested deviation. If written consent is not submitted Lo
- to the satistaction of the Director, the Director may require the applicant i submita -
- ¥ariance application, including all ¥Variance submittal requirements and fee. for -
- review by the Planning Commission,
- [ - Inapp irm"iﬁg minor variance, the Director shall find ihat the deviation will not impair ': :
: “the purpose of the zoning district or zonine regulation., T
d. - The Director may impése conditions of approval for variances pursuant to COMC
- 18.02.105 (Standard Conditions of Approval) and as necessary to meet the reguired
finding.
‘e - Thedirectoy shall render a decision within 30 days of receipt of the request. and shall -
... send written notification of the decisign to the applicant. '
L .. The Dlrectur 5 decmmn miay be appealed o the Planai ing Cnmmtssm gursuant tﬂ
- CCMC 18.02.060 (A
.S‘ECTEGN H

That Sectmn 18.02. EDG 1 Majar Project Rex lew : Gf the Carson Cm ‘»IummpaI C@de ishereby - |

| amended to read as follows (bold, underlined text is added):

" .. :

Ly

13_;0‘:3;1{}& Major Pioject Review (MPRY.

‘Purpise. The purp{}ae of the MPR pmceh«s isto provide 4 prehmmdn review of dex elopment plans
- for projeats to reduce the need for an applicant to contact mdividual City departments and other
| agencies to obtain information relevant to the appxm al ofaproject. This review allows an applicarit -
. to-ascertzin what may be required to gain approval for a project during the City’s permitiing review
~pracess. The MPR process is utilized 1o solieit marry of the requirements and recommendations of .

the various City departments in a coordinated and comprehensive fashion.

gphr:ahﬂm A MPR i reqmre-::l for all mobilehome parks R\ parhs campﬂmmlds and mukti-

family projects, as well as commereial, office and industrial projects and institutional or public uses T
- with building area greater than 5,000 square fect, and for increases in floor area or number uf o
- units/spaces for such uses of 10 percent sr more. '

. .Applécants for smaller pm}iects may make application for MPR on a woluntary hasis,
© Process.

‘ac - The Director, upon submission of a MPR application and required submittal mtormamm

will circulate the application to City departments and agencies for review. A MPR meeti ng’
- will be scheduled by staff within thirty (307 davs of submitial. At the meeting, City staff

from wvarieus City departments will identify design concerns, offer alternative design .

-constderations, identify code deficiencies and other issues as can be determined from the




“application materials. Applicants are encouraged ta a—.sk staff’ quesﬂ{ms relﬁant to the
- project. : :

Cbo o Adletter is senl to the applicant upon conclusion of the meeting outlining ‘the
recommendation and concerns relative to the MPR meeting. The applicant is then able to L
- address the concerns noted at the MPR and may then submit plans for forral project -

applications and permits.

SEC TIOI\ HI

13.’&2.1 16 Adminisirative Permits.

That Section 18.02.110 t%dmmla!ratne Permits) of the C arsor C 1ty Mﬂmmpai Code is

h hereb*» amended to read as follows {(bold, underlined text is added):

b

L

_:_:[d'

Purpose. The purpose of Administrative Permits is to oy tde far ihb method of revieving pmpﬂsed
- uses which possess characteristics that have the potential to adversely affect other land 12828, -

transportation or facilities in the vicinity, The Hearing Examiner mav require conditions of Fapproval
necessary to eliminate or reduce any adverse effects of a use. :

- Applicability. This Chapter establishes a process that authorizes the Hearing Examiner to review
-and render final decisions on zoning matters and development proposals identified within this _

- .. Chapter as requiring an Adminisirative Permit pursuant to the provisions of CCMC 1802 {}ST
- {Hearing Examiners). :

-~ [elas - A'proposed aceessory siructure pursuant to Title 18 (General Provisions) with 1 total size =

that is more than 5(% and up to 75% of the size of the primary struchure.

Idlb.  All non- exempt antennas, satellite dishes and wireless te%emﬁmumcanon identified 1n'

- CCMC 18,15 (Communication Facilities and Equipment) as requiring an Administrative
Permut. A

[ele.  Restaurant or bank drive-thru windows which face a street or frontage of a parcel.

. Procgss. -Applications for Administrative Permits may be initiated by the property swner or the
.- property owner's authorized agent, Applications shall be filed with the Director. A request for dn
. Admimistrative Permit shall include a site plan which clearly delineates the location and
- characteristics of the proposed use, No Administrative Permut shall be processed until the . -

information necessary to review and decide the proposed Administrative Permit is deemed complete
by the Director. Noticing requirements shall be consistent with Title 18 {Notice of Commission
Hearings).




This Title delegates certain authority for making decisions relating to various development -
. applications, uses and similar approvals to the Hearing Examiner. The Hearing Examiner shall.
Creview all complete applications, make necessary findings and render a decision on the application..
"The Director or Hearing Examiner may refer the application to the Planning Commizsion for [tb' '
- review and demsmn prior to rendering a decision on the application. : '

} the Hearmar” '

Ln

= Fmdmgs In apprm‘ma an Administrative Permit fumde: A b
' E!Lammer shalE make the tmdmgb as reqmred b‘i, bectmn 18, ﬂ” USD 1Speual U:-.E Pea’m:%t [in
6. Notification and Appeal of Decision by Hvzﬁ'rém:z; Examiner. The Hearing Examiner shiali ai{}ﬁﬁ‘ the
' appiicant within ten days of the decision. The decision of the Hearing Examiner may he appealed .
to the Commussion by the applicant or anv aggrieved party pursuant 1o Title 18 fAppeals),
SECTION IV:

That Chapter 18. DJ {Def’mmensh Section 18.03.0190 ﬂ?‘» ords Eiﬂd Terms Delmed} af” the o
Ca:rsun City Municipal Code is hereby amended, in part, to modify the definition of a “Comniunity-
* Regional Commercial/Office” to read as follows (bold, underlined text is added):

- 13.&3.{}1@]1 | wcrds'and Terms Defiried.

Commu mn /Region al Co mmeruaLfoﬁce means a wlIl’Eﬂe or wm%matmn of bualdmcrs pwnid or managf:d '
in common, ortented to community or regional consamers providing merchandise, activities or services

- which may or may not be built around one or more department StCII"E;b ar [}fﬁuﬂb and which colleum ely total o
[H6,504] 1:{} 0G0 squdre feet in gm*:': huxldmg, area[Tam :

CSECTIONY: -~ - -

That Section 18 05.070 {Community: Regmnai Commercial/ Of‘me} of the Carson Cm;
_ \Iunmpal Code 15 hereby deleted, as follows:

| SECTION VI:

- That Chapterl A2 {Growth Management), Section 18 1j Db‘ﬁ [Ghmmmn aBmIdePenmﬂ :'_ .

of the Carson City Municipal Code is hereby amended to read as follows {bold, underlined textis

added}:




. 13:1‘2.’1355 -Dbt&ihinq'a Building Permit.

1 '_ ' T@ construct a residential buﬂdmg subject ta the prmmgm of thig {‘haptnr the mi}umnz time
. frames ahall apply: -

A

frame shall be called "Period 1"

- Requirements for reserving a building permit application:

: Eeaﬁnnirig on the first city working day in Jailu&f\' and cf}m.éudinﬂ om'the Tast éih e drking. -
“day in March, the Director shall make available the maximum nursber of residential building

permits for development projects and private property owners in the city. This calendar t1me' '

: (1) . - For development projects, eaLh project shall be entitled to apply for ﬂ"lf: maximum

- -number of building permits allocated to the development project catepory at any -
- time during this period.

o 1 } For general property owners, any property owner may apply for the maximum

number of building permits allocated to the general property owner category on
& first-come first-served basis until the supply of building permits 15 exhausted.

Eﬁfrmnmg on the t1rst u:1‘rj-r working day in April and Loncludmn on the last city w eerU da\ '

- in June, any building permits remaining from Period I to be issued by the city shall be
*combined into a single category for development projects and general property owners. Any

development project shall be entitled, on a first come first served basis, to purchase an '
additional number of building permits not exceeding 50% above the original maximum X

- number allocated fo the specific category and any general category property owner shall be L
“entitled, on a first-come, first-served basis, to purchase an additional number of building
permits not exceeding 100% above the original maximum number allocated to the general

category property owner m Perlod 1, whether or not the property owner or development -
project putchased the maximum number of permits allowed in Period 1. This calendar time
frame shall be called "Period 2."

- Beginning on the first city working day in July and coneluding on the fast city working day

in December, any remaining building permits from Periods 1 or.2 shall be available on a
first come first served basis whether or not a developraent project or general property owher -

- has acquired the maximum number of building permits/entitlement certificates permitied in ISR

Periods 1 andfor 2. This calendar time frame shall be called "Period 3.7

A'complete set of building plans as required by the building official, shall he submitted
along with the required building permit application forms, proof of property ownership if -
ownership is different than that shown on the assessor's rolls, and any additional materials .

normally required for application for a building permit.

AT the time that an application for a buildinig permit is submattsd the applnant shall pa\ t‘n-: S
tollowmng fees: SN

S Tne applh,abla plan review fee(s) as adopted bx the Bmldmﬂ Code x:urrl.ml‘qr
adopted by Carsen City; and




(2) A growth management entitlement fee and the wtility connection fee{s}.m&y he
paid at the building plan submittal date which will reserve a growth managemient
entitlement for the parcel of land for which the building permit is being seeured-

e - 'When the hmldmg plans have been apprm ed, the apphcant mu\t pay the bm]dmz permﬂ' .
. fee(s), a growth management entitlement fee and the utility connection fee(s) if not paidat -

time of submittal of building plans, and any additional applicable development fer':s,-
- including the tap and meter fees. c

+d. | The pavment of the growth management entitlement fee and utility connection fee{s) when -~ -
_ pa} ar g 3 3, .

the building plans are approved will secure a growth management entitlement on the date
the above fees are paid to Carson City; should any entitlements remain for that calendar E
vear. '

U]mn applhatmn f{}r a bmldmg permn the departrient %haEl issue an entitlerment cu*n‘” cate for thv;

'spﬁuﬁn, development project or parcel for which the butlding permit ts sought.

aﬁ-j  For developmerit projects, the entitlements certificate may be transferred fo aryy pare cel

within the development project upon written request and approval by the Director, . .

BOS 127124 04

b A dexelupment project ma} sell 101:, to a general property owner with. thc permiit

‘entitlements to be deducted against the maximum number of permits allowed to that creneml'
- property owner.

el _ Fm* general pmpem owners, the entitlement LEI’ElﬁCﬂtE shall be assigned to the \pﬂuf ic

agsessor parcel,

do . Anentitlement certificate shall run with the Tand,

(1‘.! In the event that a property owner does not construct the dwelling for which a

. building permit was sought, the entitlement certificate shall rerain valid even it

- the building permit expires. Once the building permit application or building

permut expires, a fiture application for a building permst shall not require anew .. = -

entitfement o
certificate, Future hmﬁdms pians shall cﬂmph with the buliqu Lﬂde in effect at
‘the time of the finture submittal. '

=,

23 An em:ilemem certificate shall not be tranbiermd except as g:umwﬂed in this
Chapter.

E‘Kkﬁpt as pl'{]"-ld'f!‘li i) fhlS Chapter th{ﬂ'-‘:'.‘ aha[ {be HD [rcluuu:: ot Dnuw Hy i]muabuucm. ch.::. uLlJ.H‘r '

- cnm'rcttm-rrfccmj-or] transfer of entitlement certificates[re

=] _If the entitlement certificate holder d{}ES not start construction and

_ ﬂthdrzm 5 the bulidgugg permit application or the application expires, the growth manasement
- fee and wtility connection fee(s) may be refunded npon written request to the Buildiag

- Division, resuiting in the applicable entitlement returning to the pool of available entitlerments o
. for the vear in which it was issued. Refunds of butlding permit application or building permit
. feefs) shall be based on the provisions of the Building Code currently adopted by Carson City.




SECTION VII

* That Chapter 18.16 (Development Standards), Division 1.9 {Wireless Telecommunication
Facﬂltles and Equipment), subsection 1.9.2 (Height and Dimensional Standards) of the Carson Cm
“-,lummpal Code is hereby amended to read as follows:

2 He1 ght and dimensivna) standards.

a. - - The height of the facility shall include any antenna, arcay or other appurtenances.

[dTh

Facilities shall not exceed 120 feet in height above grade.  The applicant must provide a
written justification for the proposed use and adequately demonstrate that the praposed
herght is necessary, including co-location opportunities, The applicant shall submit a report
from an independent, accredited source providing justification for the proposed height or
an-alternative lower height




CP"’SON CITY PLANNING COMMIS“‘EON
CASE RECORD

MEETING DATE: February28,2007 .~ | AGENDA ITEM ND F-5

.. APPLICANT(s) NAME: Staff “FILE NO.: ZCA-07-018

AF’F’LICAMT'S REQUEST Action to consider an ordinance amending Carson City Municipal Cﬂde T|tle 18, Eunsng :
Chapter 18.02, Administrative Provisions, Section 18.02.085, Variances, to establish limitations on variances and-allowing

" the director to approve minor variances of less than 10 percent under certain circumstances; amending Section 18.02.100,

Maior Project Review, to clarify when a major project review is required for additions of 10 percent or more to existing
buildings greater than 50,000 square feet; amending Section 18.02.110, Administrative Permits, by deleting minor

- variances for setbacks and building height as those cases where an administrative permit is required; amending Chapter .~

18.03, Definitions, Section 18.03.010, Words and Terms Defined, to changs the definition of Community/Regional -
Office/Commercial from 53,000 square feet to 150,000 square feet or larger; amending Chapter 18.05, General.
.. Provisions, deleting Section 18.05.070, Community/Reqicnal Commercial/Office, which includes redundant language -
- regarding commercial or office centers in excess of 50,000 square feet or larger; and amending Chapter 18.12, Growth -
. Management; Section 18.12.055, Obtaining a Building Permit, to allow the return of growth management fees if a project is
abandoned, and amending Chapter 18.18, Developrment Standards, Section 1.9, Wirsless Telecommunication Facilities -
and Equipment, subsection 1.8.2, Helght angd Dimensional Standards, by deleting process-oriented standards in mnfhct
- with Chapter 18. 15 -Communication Facilities and Eguipment, and nther matters properly related téwereto .

COMMISSIONERS PRESENT: [ X] PEERY [X] VANCE [X] SEMN%ENS
[)(]BIS.B.E.E. O [X] MULLET i){] 'REYNOLDS X1 KIMBROUGH
" STAFF REPORT PRESENTED BY: Lee Plemel e [}(]REPURT AT;AGHED
o STAFFRE.COMMENDHTIDN: ' [ X]APPROVAL = [ ] DENIAL .
APPLICANT _REPRESENTED BY: o
Cox .AP.I;E_ICANTJ'AGENT : Appucmwmﬁﬁf """ APPUCAHTJAGEN? ' ..._;_APPLICAN.'.E'IAG.E.N‘I’”-:'.

F‘RESENT SPOKE WOT PRESENT DD NOT SPEAK

_ APPLICANTMGENT INDI{:ATEB THAT HE!SHE HAS READ THE STAFF REPORT AGREES AND
- UNDERSTANDS THE FINDINGS, RECOMMENDATIONS, AND CONDITIONS, AND AGREES TO -
- CONFORM TO THE REQUIREMENTS THEREQF.

L PERSD.NS SPOKE IN FAYOR OF THE PROPOSAL __0_ PERSONS SPOKE IN OPFOSITION OF THE PROPOSAL .

DISCUSSION, NOTES, COMMENTS FOR THE RECORD:

- -MO'E'IDN WAS MADE TO REGOMMEND APPROVAL: Sl

© WITH THE FINDINGS AND CONDITIONS AS ENUMERATED ON THE STAFF REPORT
WITH THE FINDINGS AND CONDITIONS OF THE STAFF REPORT AS MODIFIED S

* WITH THE FINDINGS AND CONDITIONS OF THE COMMISSION ENUMERATED ON THIS CASE
'RECORD -

—
Tl ld R

.'MGVED Mﬁllet SECUND Semmens “PASSED: _T_/AYE 0 !ND .l’DQ !ABSENT J'ABSTAINED

 SCHEDULED FOR THE BOARD OF SUPERVISORS | DATE:3-15-07
- HIPCROOT\Case Records\ZCADT-018 22807, wpd S C




STAFF REPORT FOR PLANNING COMMISSION MEETING OF FEBRUARY 28, 2007
--_'FILE mo zcaorots " aAGENDA ETEM:'-I‘-" 5
.'STAFF AUTHDR' - Lee Plemel, AICP, F’réncipéi Planner |

' REQUEST A Zming Code Amendment makmg various changes reEatmg fo manor variances,

_“GommumtﬁﬂRegmnal Commercial/Office” uses, return of Growth Management allocation fees BRI

- and wireless communication facilities process requirements.

| APPLICANT Carson Clty Dewelopment Services Department, Planning Division -

5 RECOMMENDED MOTION: “I move to recommend to the Board of S&pemsors approval
“of Zoning Code Amendment ZCA-07-018 making various changes to the Carson City =~
Municipal Code Title 18, Zoning, relating te minor variances, commercial uses over
50,000 square feet, the refund of growth management allocation fees in certain.
-circumstances, and clarifying process requirements for wireless communication S
.. facilities, as stated on the agenda, based on the findings contained in the staff report.”

'DFSCUSSION _ ' I
The attached draft ordinance for this Zonmg Code Amendment mciudes prnprased modtf cations
tothe: Carson City Municipal Code, Title 18 {Zoning), summarized as follows. :
R S 'Aliowmg the Piannmg Director to approve minor variances for deviations from the
SR, “requirements of Title 18 of less than 10 percent under cerfain circumstances, pursuarit
to the provisions of NRS for such variances. Presently, an Administrative Permit, R
- requiring a public hearing, may be requested and obtained for variances of less than 16 .
- percent of required setbacks or building height. : :

2. Changing the definition of “Community/Regional CommercialiOffice” to increase fhe size
o ~of buildings that meet the definition from 50,000 square feet of collective building areato -
150,000 square feet. Development meeting this definition requires approval of a Spema! S
- Use Permit in commercial zoning districts. L
3 _Changmg the ﬁ?dvisuoﬂs for returning Growth Management resadenhal al!ecat:en and _
-+ utility connection fees to allow the fees to be returned after an applicant has applied for
Coa wadlng permit if the permit is withdrawn or expires. R
4. Deleting prncess-orlented language from the Development Staridards that are in conﬂ!c:i-- L
- with the process requirements of Chapter 18,15 regarding Wireless Communication’ o
Faciltes.. . ..
; These amendments represent separate issues |r:§ent|ﬂed by the Develﬂpment Serwces
Department as needing to be addressed. More detail on each item and the purpose of each
amendment is further discussed below.

. Mmor V&nances o

The current Carson City Municipal Code {CCMC) requires variances to be rewewed by the
F’Iannmg Commission (CCMC 18.02.085, Variances). Variances include deviations from the -
minimum standards of Title 18 includes those related to setbacks, which is most common. The
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o code also provides that deviations of up to 10 percent of zoning requirements can be approved .

- through an Admiinistrative Permit process, which is 3 public hearing conducted by a staff
- "hearings examirier” (CCMG 18.02.110). The Administrative Permit process requires - _
“hotification of surrounding property owners in the same manner as Planning Commission
“hearings. : _ _ : '
NRS 278.31¢ expressly allows the Planning Director o grant minor deviations of the zening -
- code of less than 10 percent of the requirements under certain circumstances. NRS 278.318
. reads ag follows, in its entirety: . :

NRS 278.319 Granting of minor deviations without hearing:; appeal.
1. The goveming body may adopt an ordinance that authorizes the director of
‘Blanning or another PErson or agency to grant a deviation of less than 10 percent from
- requirements for tand use established within 5 zoning district without conduclinga L
L . hearing. The ordinance must require an applicant for Stieh a deviation to obtain ther written
Cconsent of the owner of any reaf property that would e affected by the de Viation,

- owner. This requirement removes any controversy from the decision process on these minor
o deviatfc}ns__ to'the code. if such consent is not or cannot be obtained, an applicant would be _
required to submit a normal Variance application for review by the Planning Commission, where ;
any issues would be addressed. o o : . o

. CCMC Section 18.02.085 (Variances}) is amended to allow minor variance approvals by the

- director. . Section 18.02, 110 (Administrative Permits} is amendag to delete minor variances from

- requiring an Administrative Permit. _ R
Staif believes that the Proposed amendment resuits in 5 more efficient use of staff (city) time
and resources, limiting Linnecessary work in processing perrnits for non-controversial minor
varianoes, This also limits unnecessary development delays where issues can easily be _
~worked out at the staff level. The code includes sufficient safeguards to enisure that the public
process is not circumvented in instances where it is appropriate. o

. ﬁlddéﬁdnafiy; the hmpoéed o'rdinénce language an “Limitations on Variances” {proposed o :
18.02.085[9]) further limits the Director's and Planning Commission’s ability to grant variances e
for uses or residentia) density. _ _ _ '

. “Co-m‘rrjumtymegfdnal Commercial Office” Uses Greater Than 50,000 square feet o
"Community/Regiona CommercialiCffice” is defined in CCMC 18.03.010 {Definitions) as *a o
- Single or @:mefnaz‘fon of buildings owned or managed, in common, oriented to community or -
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in gross. bu:!drng area.” Such developmem requsres 3ppr0ua| of a Special Use Permit priorto

-construction in all commercial zoning districts. Itis a primary permitted use in industrial zoning:

districts, requiring only a building permit subject to other applicable development standards.
The pmpased amendment would change the definition from 50,000 square fest to 150,000

- square feet, thereby increasing the size of development that would require a Special Use -
. -Permit, accordingly.

‘The subject definition and spesial requirerents for commercial centers 50,000 square feet or -

farger dates back to approximately 1994 in the Municipal Code. Since that time, the City has o i

 adopted new Development Standards for all commercial uses (circa 2000} and requires

minimum setbacks where non-residential uses abut a residential zoning district.

 Staff believes that existing standards in the code are adequate to address the jssues that arise

thraugh a Special Use Permit process for most development. The 50,000 square feet threshold

-seems outdated compared to current development frends. A typical commercial development -

along the commiercial corridors of the City can easily exceed 50,000 square feet. It can only be
expected that a large commercial site will be developed with buildings that collectively exceed
50,000 square feet of floor area. L _

Fn.lfnwing is list of projects exceeding 50,000 square feet, for development sizé comparison L

purposes, that have received Special Use Permit approval in the past:

Wat Mart, Co!lege Parkway 203,000 s.f.
. Surgical Center, Medical Parkway: 51,500 s.f.
_ Carson Tahoe Hospital, Medical Parkway: 300,000+ s.f.
- Carson Quail Commercial Center, South Carson Strest: 62, 240 s.f,
- Lowe's, Fairview Drive: 163,268 s.f.
Costeo, Clear Creek Road: 148,386 s.f.
- Long’s Drugs, Hyw. 50 East: 81,020
-K-Mart, North Carson Street; 169,986 s.f

' Staff dDﬁ*S rmt beheve that there i is an advantage gamed by the Clty in requirmg a Specsaf Use . |

Permit for relatively smaller development projects. The staff time and effort put into a Special -
Use Permit application to prepare for its review by the Planning Commission is excessive, and
the same or similar results can be obtained with a more efficient staff review {subject to the

Development Standards that are already in place). >

" To accomplish this, the fo-IEdwing code changes are pmposelﬁf

1. Modifying the definition of "“Community/Regional CommerdialiOffice” in CCMC 18.03.010

‘to'increase the size from 50,000 square feet to 150,000 square feet. (Attached
-ordinance Section IV}

2. B Deietmg 18.05. D?D general standards for Commumtwﬁeglonai Commercsalfﬁfﬂo&

- which contains only redundant language requiring a Major Project Review (staff review)
for all such development. CCMG 18.02.100 already requires all development in excess
o of 5{} 000 sqgare feet to have a Major Project Review. (Ordinance Section V. ;1

a3 | 3_ Addmg specsﬂc anguage from the deleted 18.05.070 o anfymg that an increase in ﬂoor

~area of more than 10% to an existing development exceeding 50,000 square feet also -
_requwes a Major Project Review. (Ordinance Section [1.) _ :
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Growth Management Building Pe:‘mlt Allocation Fees - _
Section V! of the allached ordinance includes the proposed amendmem to CGMC ‘38 12 055,

o {Growth Management, Obtaining a Building Permit) to allow the return of fees associated with -

- obtaining a residential unit Growth Management Allocation. Under the City's current Growth

Management program, a residential allocation is granted upon payment of the Growth

Management Allocation fee and utility connection fees during building permit processing

- -{assuming an allocation is available). Current code only allows the return of these fees in
~gpecial hardship circurnstances identified in the code. The proposed amendment would allow

~ the retum of the fees if the building permit application is withdrawn or expires and mnstrucﬁtt}n
of the ressdence has not started.

' This amen'd:me’ni is included with the Development Services Department’s concurrence at the
request of the Builder's Association of Western Nevada (BAWN).  With the number of - '
allocations issued in recent years far below the allocations available, there is presently no

concern with the possibility of "hoarding” allocations—i.e. obtaining a building permit and
allocation while deciding whether or not to start construction. If building permits begin to. :
conssstently reach the Growth Management cap, this issue may need to be revisited in the
future o ensure. that those that fully intend to build a residence have available allocatlons -
ereless Commumcatlsn Famhties Processes - - -
- CCMC 18.15.015 {Applicability, Communication Facilities and Eqmpmen{} clear[y states 1hai S
process-oriented standards for wireless comrnunication facilities {(e.g. cell towers) are contained o
~.in Chapter 18.15, and design-oriented standards are contained in the Development Standards.
- However, Division 1.8 {Wireless Telecommunication Facilities and Equipment) of the e
.. Development Standards, subsection 1.9.2 (Height and Dimension Standards) contains | pror:ess- '
- oriented Ianguage that is in direct conflict with Chapter 18.15. L

'Specsﬂsaily, 18.15.025 states that communication facmtres that meet the height and setback
- requirements of the zoning district in which they are located require only building permit

approval, subject to the design requirements of the Development Standards. The Development . o

. Standards 1.9.2 erroneously states that such facilities require an. Admlnlstrafwe Permit.’

: AII pmcess orlented standards for wweless communication famht:es are belng deleted from the
Developmeni Standards. {Ordinance Section Vi) : :
' F]NDINGS: In-approwng the anng Code Amendment, staff recommends méki-n’g the -
fcrliﬁwén“g f=in'r:Eings as reqguired by the Carson City Municipal Code Section ‘18.-02 O75{5).

. The proposad amendment isin subsfanﬂai comphance wﬁh and supports Ine
gaais pﬁﬂmes and action programs of the Master Plan. :

- 'Rahcna le: The proposed amendment supports the goals and polici es of the haster F’Ian in that
R prowdes for future development in conformance with the Master Plan Land Use Map '

- The propasen‘ amendment will provide for land uses compatible with existing
' adjacent land uses and will not have deirimental impacts fo other pmpemes in
the vicinity. . _

Rationale: The proposed amendment meets this finding in that current devélopment standarﬁ:fs
provide for design, setbacks and other sile design elements that minimize impacts and prowda -
: for ccmpatebmty r:af adjacent developments. :
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_' A o The proposed amendment will not negaﬁireiy impact e:cs'sﬁﬁg"or planned puﬁﬁc' -
services or facilities and will not adversely impact the public health, safety and
welfare.

- Rationale: . The proposed amendment would have no impaci on existing or p anned pubhc e
' -sennces and has no affect on the public health, safety or welfare. -

- __:Respectfully submltteﬁ

PLANNING DIVISION

L/feieﬁemel. AICP, Principal Planﬂer

Attachments. ' - '. IR '
1 - Drafi Ordinarce




