Citj" of Carson Citv |
Agenda Report

Date Submitted: March 27, 2007 - Agenda Dite Requested: April 5, 2007

Time Requested: 10 nunutes

S Toe: - _-._Ma;yor and Supervisors

From: D.S., Engineering Division -

Suhject Tltle Action to appmve a Water, Sanitary Sewer and Stn:arm Sewer Pammpauun

Improvements Agreement by and between Carson Gaming LLC, and City of Carson City, a

* political subdivision of the State of Nevada, for work including, but not limited to the

construction of a Water, Sanitary Sewer and Storm Sewer on Curry Street - from Clearview
Drive to Wialaki Street.

Staft Summary - | [ R

- The applicant has agreed to perform certain work associated with engm:enng demg;n ami _
~ construction pf the improvements on Curry Street from Clearview Drive to Wialaki Street, which N
~work includes utility extension for water, sanitary sewer, and storm sewer with roadway -

restoration. The Curry Street project is currently on the RTC capital project list. The total - :
estimated construction cost for this portion of Curry Street is $3,500,000. The Carson Gaming

project on Curry Street has provided an opportunity to accelerate this project and take advantage = -

of developer funding for the full right-of-way improvements as well as associated utility

-improvements. The City commitment to this project, as specified in the agreement, is a total of $ N

1,376,500.. $568,500 is from the RTC, $140,300 is from the Sanitary Sewer Fund, $122 500 is

from the Water Fund and $544,800 is from the Storm Water Fund. The CITY agrees to paythe . .
- actual construction cost for proposed water, sanitary sewer and storm sewer improvements, _
including associated roadway restoration to Curry Street of which cost will be determined by the

actual quantity placed in the field using the unit prices provided by the chosen Contractor. The

- bill shall be itemized and include cost differentials for ail items to be included in the participation.
Failure to provide the itemized bill will exempt the installation from participation. The

reimbursement will occur upon completion and acceptance of the work by the CITY and receipt -
by the CITY of APPLICANT s invoice, with copies of the invoices from APPLICANT s
contractors, engineers and surveyors,

This item was approved by the Carson City Regional Transportation Commission at their regular L

meeting of March 14, 2007,

- Type .ni'- Action Req‘ués‘ted:' - {check one)

{7 YResolution { }(}rdanance .
L_X_] Formal Action/Motion { ) Other { Spemfy}

Does Thls Actmn Requme A Business Impact Statement: { } Yes LX_) N{}




Recommended Board Action:
1 move to approve 8 Water, Sanitary Sewer and Storm Sewer Participation Improvements
Agreement by and between Carson Gaming LLC, and City of Carson City, a political subdivision
of the State of Nevada, for work including, but not limited to the construction of a Water
Sanitary Sewer and Storm Sewer on Curry Street - from Clearview Drive to Wialaki Street
------- Explaaatmn for Recommended Board Action:
The City had proposed the installation of the water, sewer and strarm dramasze on this section of
Curry Street as a Regional Transportation project several years ago. The original project did not
anticipate the installation of full width improvements nor the installation of curbs or sidewalks
however with the construction of the Casino Fandango and the related facilities, we are able to
leverage our dollars with the developer to fund the complete street and utility extension. The
portions being funded by the City are regional in nature and benefit all the properties in this
southwest area of the City.
Applwable Statue. Cude, Policy, Rule or Regulation:
For the participation of the required improvements as a part of the Carson City Mumclpai Code
section-12.01.210, Nevada Revised Statues 278.462, and 338 01 15, anthorizing public agencies
to enter into agreements to perform a service, activity or undertaking, and all applicable
nrdmances' or regulatmn.ﬁ referred to and made part of this Participation Agreement,

Flscal Impact

RTC Fund $568,500; Samtary Sewer Fund $140,300; $122,900 Water Fund and Storm Water
Fund $544, 3{}0

Explanatmn of Impact:

See above.

Fundmg Source: EEE TR
RTC, Watrar Fund, Sewer Fund and S"mrmwater Fund

Mtemaiwes
WNo viable alternatives,

Supporting Material
Participation Agreement

" Prepared By: Lawrence A Wemer, PE., PL.S
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' . PERMI'E NO. 06-663 S '
WATER SANITARY SEWER AND STORM SEWER iMPROVEMENTs ON
~ Curry Street -from Clearview Drive to Wialaki Street

THIS AGREEMEMT dated this _ day of _ 260? between |

'Carsm Gammg LLC, {heremaﬂer referred to as "APPLICANT™), and CARSON CETY

NEVADA, a consolidated muni’cipa?ity {hereinafter referred to as "CITY“}.

| - WITNESSETH: _ _ o |
WHEREAS the CET‘r" has asked the APPLECANT to perform certain werk_.

assacnated wath engmeerlrag desrgn and construction of water, sanitary sewer and storm

sewér imprﬂvements, in{:luding roadway restoration, on Curry Streset from Ciearview

apphcab!e prowsmns of the Carson Cty Municipal Code and any other a;}péla::abte i

Drive to Wialaki .Stree.t.; and -
WHEREAS the APPLICANT has agreecl to perfﬂrm certain work associated with

'WHEREAS the CITY desires to have Improvemems completed by the

Grd:nances or regulatn:ms which are hereby referred to and made a part of this |

AGREEMENT by reference, and in accordance with the. specific conditions set forth o

within this AGREEMENT itself: and




" NOW, THEREFORE, the parties to this AGREEMENT, in consideration of the

pmvis&o’h' herein and other go'o.d and valuable consideration, do'hereby agrée_as'.-

' _' faiio'w's: .

f. -~ The AGREEMENT is subject to the requirements set forth in' NRS

338.0115.  The APPLICANT shall contract for and complete design work and

construction costs of constructing the above Curry Street Improvements on Curry Street

~ from Clearview Drive to Wialaki Street based on the items as ?peﬂa-ining to t:hé:"'City"' in- -

Exhibit A,

2 ~ The reimbursement will occur within thirty {30} days upon co:m;).lefion'and; '-

" APPLICANT'S contactors, material suppliers, engineers and surveyors alohg with proof |

of payment thereof. The invoice shall be itemized and include cost differentials for all o

' items 1o be included in the AGREEMENT. Failure to provide the itemized bill and proof

of payment to contactors, material suppliers, engineers and sur@eyors is grounds for the

C'ity o withhoid réi.mbufs'e'ment_ IR | o




‘work resulting in increased costs, the party (APPLICANT or CITY) who would otherwise

be responsible for that componéht'of the work pursuant fo Exhibit A shall also be

| res'p-dh'slibie'for the increased costs attributable thereto. The responsible party whd

costs . pmr tc a Contractor proceeding with the increased work. In the event the partaes '

cannot.agree after conferring in good faith, as to which pariy is respon&hie for ihe‘ 8

) increased ccst ‘the desrgn and construction improvements will be completed by the )

" APPLICANT, and the dispute will be submitted 'to-harbi-‘tra'tion with each party pa}’ing .

e - biveineg. 4
arbitration costs and expenses egually. ' _ ﬂ :

' 4; " This AGREEMENT shall be binding on the parties until completzsn of the

© Qoours' f|rst

E 5. The construction work pursuant to thiss AGREEMENT shall begin when

and if the Apphcant commences construction of the Cura'y Street Emprovements on '_ o

Curnr Street frc:-m Clearview Drive to Wialaki Street. L

8. - If APPLICANT fails neglects, or refus'es to construct said 'improvements o

as and’ when agreed such failure shall constitute a breach of this AGREEMENT. If

APPLICANT fails to cure the default upon the request of CITY within thirty (30) days, -

the 'CITY-'..aE"-its' op-tirjn may correct such default and thereupon recover from - - -

all the construction as required under this AGREEMENT. The foa'egomg shall be in

_.'addwtlon to, and: not excl:uswe of, any other remedy now or herea‘ftea* pmvuded by law.




7 ~In the event .'CETY fails, 'hégléét.s., or refuses to reimburse the AF’F’L.ICAN.T_. B
as and when agreed in accordance with this AGREEMENT, interest on any balance due
anr:.i. 'o'w'mg.shaéi accrue at the legal rate. The foregoing shall be in addition to, and not
R _ exciu.siﬁe of, any' other remedy now or hereafter provided by law. o
| 8 This - AGREEMENT' shall bind the heirs, executors, '.admﬁn.ié,t'rators,' .'

successors, and assigns of the respective parties. | oo
9. To the fullest extent permitted by law, the partiss, APPLICANT and CITY,

_'s'héli ind_emn’i-fy, hold hafmizeés and defend, not excluciing- the party's ﬁgh't to participate, - |

; eébh' other from and against all liability, claims, actions, damages, _Iﬁsses,'énd
' 'expensels,.: 3i-nci.uding'.'wi5th0ut limitation, reasonable aﬂorneys' fées and costs, éﬁsing .(:JU't :
7 of any alleged negligent, wilful acts or omissions of the APPLICANT or the CITY, its
“officers, employees, consultants, contractors, agents invitee's and/or guest's .ur.‘.rmhgfu!.
. conduct. | | o
*!E} This AGREEMENT shall be construed ahd'enfércéde in ac@rﬂaﬁce with

_ ihe laws of the State of Nevada,




B ‘111._ This AGREEMENT - constitutes  the entare understandmg befween the =

. partles Wlth respect to the subject matter hereof.

be executed as of the day and year first above written.

' APPL'ICANT: CARSON GAMING LLC

Eﬁ:
Its:
';zﬂﬂ?_"
i - mmmw “SHELDON w
. 5 FUBLC )
T -3 Erm' n f}ﬁ/u Cbuctg/ Gﬂm j'f_ .
' s My Ap 2. Sept 3, 3 - Notary Public '
o o et : '
" Approvedastoform: ~ APP) VED =
District Attorney | LAWRENCEA WNER PEIPLS B
e : ' ' City Engineer
Carson {ZithEgionai Transportation Carson City Board of 'S.upe'rvis'o'rsﬂ o
~-Commission :
LA
[AICHARD STAUB, Chtmdn | MARV TEIXEIRA, Mayor |
ATTEST: ~  ATTEST:
ALAN GLOVER, Clerk-Recorder | - "ALAN GLOVER, Clerk-Recorder




item

Streets
Street/Sidewalk Total
Sewer

Stormdrain

Water

General

Dry Utilities

Gen Contractor
Contractor Fee .
Contingency _
Cold Weather Prot
Testing
Distributed Cost
Total Cost

Distribution
RTC
Water
Sewer
Stormwater

~ Exhibit A Summary
Curry Street Participation

City Share from Exhibit

_"A" Spreadsheet

$352,619
$48.277
$400.8

$98.918
$384,190
86,655
$970,659

$16,908
$100,284
$64,453
$80,661
$61,648
$1,640
$5,210
© $405,804
$1,376,463

- Particpation Amount
3568,498.84
$122,86291 .
$140.272.71
5544 808.55

$1,376,463.00

* City Fund Distribution _

Without Dry Utlities

RTC
Stormwater

Water

Distributed Proportionally
Distributed Proportionaly
Distritnded Proportionally
Distribuied Proportionally
Distributed Proportionally
Dristributed Proportionally
Distributed Proportionaliy
Distributesd Py jonally

$400,896
$98,918
$384.190

$86.655
$070,659

A%
10%
40%
9%
100%
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