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MEMORANDUM 

 
TO:  Carson City Board of Supervisors 
FROM: Todd E. Reese, Deputy District Attorney 
DATE:  November 16, 2021 
RE: Appeal from the Carson City Growth Management Commission. 
 Item 26.A on November 18, 2021 Board of Supervisors Agenda 
 
 

 
BACKGROUND 

 
 This memorandum is intended to provide general guidance to the Board of Supervisors 
(“Board”) on the issues of legal standing and the appropriate standard of review in the Board’s 
consideration of an administrative appeal by Raceway Car Wash Company of the Carson City 
Growth Management Commission’s decision on September 29, 2021, to approve a request by 
Capitol Carwash, LLC, the applicant, to use 29,500 gallons per day of water at a car wash 
located at located at 3390 South Carson Street, APN 009-111-28. 
 

DISCUSSION 
 

1. Legal Standing 
 

When considering an administrative appeal, the Board must first determine whether the 
appellant has standing to appeal before reaching the merits of the appeal.  City of N. Las Vegas 
v. Eighth Judicial Dist. Court., 122 Nev. 1197, 1204-05, 147 P.3d 1109, 1114-15 (2006).  If the 
Board determines that the appellant does not have standing, then the Board’s consideration of the 
matter comes to an end.  Id. at 1210, 147 P.3d at 1118 (holding that if the Board does not decide 
whether a party has standing, the Board’s “administrative authority to hear and rule on the merits 
of [an] appeal [is] never properly invoked.”). 

 
Persons with standing to appeal are defined in Carson City Municipal Code (“CCMC”) 

12.02.060(4)(a), which provides “Any project applicant or any aggrieved party may file an 
appeal as specified in this section provided that the appellant has participated in the 
administrative process prior to filing the appeal.”  Thus, the applicant can appeal, or any 
“aggrieved party” can appeal, provided that the person appealing “participated in the 
administrative process.”   
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Participation in the administrative process generally includes, at a minimum, participating 

in public comment at the hearing where the decision being appealed was made, whether by 
providing written or verbal comment.  The reference to the applicant is fairly straight forward, 
but the applicant must have participated in the administrative process. 

 
The term “aggrieved party” is not defined in Carson City by the CCMC or by the Nevada 

Revised Statutes.  Several categories of persons may be an aggrieved party.  These categories 
include persons who (1) are sent notice of the hearing on an application, if noticing is required; 
and (2) suffer special or peculiar damage that differs from that of the general public and is not 
simply a matter of public concern. 

 
First, in general, any person who was required to be sent written notice of the hearing on 

an application may be considered an “aggrieved party.”  The noticing provisions under CCMC 
18.02.045 are designed to provide notice of a potential change to the use of land to persons 
within a specified radius around the land at issue.  For Growth Management Commission 
matters, however, noticing under CCMC 18.02.045 is not required.   

 
Second, a person has standing if he or she can demonstrate that he or she suffered special 

or peculiar damage differing in kind from the general public.  Kay v. Nunez, 122 Nev. 1100, 
1106, 146 P.3d 801, 805-06 (2006) (citing L & T Corp. v. Henderson, 98 Nev. 501, 504, 654 
P.2d 1015, 1016-1017 (1982).  Persons outside the noticing area but near to the property may fall 
into this category.  For example, if evidence demonstrated that the use produced particulate 
matter that fell on the adjacent area, a person owning property within that area might be an 
aggrieved party.   

 
This is not a complete list; other persons could qualify as an aggrieved party.  The 

general requirements, however, are that the person have a personal or property right that is 
adversely or substantially affected in a manner different from the general public.  See id., at 
1106, 146 P.3d at 805-06. 

 
In the matter before the Board, there is no question that appellant Raceway Car Wash 

Company “participated in the administrative process prior to filing the appeal.”  As to whether 
appellant Raceway Car Wash Company is an “aggrieved party,” while notice was not required 
under CCMC 18.02.045 for this matter, appellant Raceway Car Wash Company would likely 
have been be within, or at least very close to, the area specified by the noticing provisions, which 
is a 600 foot radius, CCMC 18.02.045(3)(b)(2) (for property larger than 1 acre and less than 40 
acres; APN 009-111-28 is larger than 1 acre), or an expanded radius to include 30 unique 
property owners, CCMC 18.02.045(3)(b)(4).  In addition, appellant Raceway Car Wash 
Company alleges in its November 17, 2021, correspondence that it has experienced a lack of 
adequate water pressure from the Carson City water system during period of high usage.  
Appellant alleges that adding a significant new user on this water line will have a negative effect 
on its water pressure.  If accurate, this impact to appellant’s property is a special or peculiar 
impact to appellant’s property that differs in kind from the general public.  Based on these facts, 
it is the recommendation of this office that the Board of Supervisors find that appellant Raceway 
Car Wash Company has standing to appeal the Growth Management Commission’s September 



3 

 

29, 2021, decision to approve the use of 29,500 gallons per day of water at a car wash located at 
located at 3390 South Carson Street, APN 009-111-28. 

 
2. Standard of Review 

 
The standard of review for an appeal is whether the board, committee, or commission 

abused its discretion when it made its decision.  City of Reno v. Estate of Wells, 110 Nev. 1218, 
1222-23, 885 P.2d 545, 548-49 (1994).  The Board does not sit in place of the board, committee, 
or commission, and does not consider the matter anew.  An abuse of discretion is acting in an 
arbitrary or capricious manner.  Id.   

 
Arbitrary action is a baseless decision, one that ignores the law, one that was made 

without any apparent grounds for the decision, or one that was made “just because we did it.”  
Id.; City Council of Reno v. Irvine, 102 Nev. 277, 279, 721 P.2d 371, 373 (1986).  An arbitrary 
decision is also one that it not supported by substantial evidence.  Id.  Substantial evidence is 
evidence that a reasonable mind might accept as adequate to support a conclusion.  City of Reno, 
110 Nev. at 1222, 885 P.2d at 548.   

 
A capricious decision is a decision based on “a sudden turn of mind without apparent 

motive; a whim.”  Id. (quoting City Council of Reno, 102 Nev. at 278-79, 721 P.2d at 372. 
 
After considering the material provided to the Board of Supervisors in support of Item 

24.A of the agenda, and considering the standard of review, it appears that the Growth 
Management Commission carefully considered the facts and arguments before it, and did not 
make an arbitrary or capricious decision, and thus did not abuse its discretion.   












