City of Carson City
Agenda Report

Date Submitted: April 10, 2007 - Agenda Date Requested: April 19, 2007
Time Requested: 5 Minutes

To:  Mayor and Supervisors
From: Public Works Engineering

Subject Title: Action on a resolution declaring the public interest and necessity in the
atithorization of a lawsuit to exercise the power of eminent domain to an easement of
appa‘oxlmately 372 square feet of land which is a portion of APN 08-181-11 and to an
casement of approximately 657 square feet of land which is a portion of APN 09-287-02
Maria |, Dufur, Joe L. Dufur, Albert Dufur, and Michael Dufur for the construction of a
sanitary sewer line from the east side of South Carson Street in the abandoned Patrick
Street alignment to the west side of South Carson Street and to authorize a stipulation -
to entry on to the land, and to authorize all other actions necessary to accomplish tha
taking. : : PR

Siaff Summaryr As a part of Phase 2 of the Carson City Freeway, thls sewer extensmn
was identified as the means to provide sanitary sewer service to the area generally -
described as south of Clearview Drive and West of Carson Street. The project was on
the City's Capital Improvement list to be funded by the Sewer Fund. Because of the
necessity to get the sewer lme installed, protracted negotiations without the right of
entry Wuli delay the project.

Type of Action Requested {check one} =
{_X__) Resolution { } Ordinance
{ i Formal ActioniMation + ( } Other {Specify)

Does This Action Require a Business Impact Statement:{__ )} Yes {_ X _}No

Recommended Board Action: | move to approve Resalutmn 2007-R- a
resolution declaring the public interest and necessity in the authorization of & lawstiit to
exercise the power of eminent domain to an easement of approximately 372 square feet
of land which is a portion of APN 09-191-11 and to an easement of approximately 657
square feet of land which is a portion of APN 08-287-02 Maria |. Dufur, Joe L. Dufur,
Albert Dufur, and Michael Dufur for the construction of a sanitary sewer line from the -
east side of South Carson Street in the abandoned Patrick Street alignment to the west
side of South Carson Street and to authorize a stipulation to entry on to the land, and to
authunze all other actions necessary to accomplish the taking.




'Explanation for Recommended Board Action: Discussions have been held with the
- property-owner about the location and necessity of the project but we have not been

- able to come to a satisfactory conclusion. The property owners wish to identify
additional comparable properties to determine value. Time is of the essence in that.
- there have been septic tank failures in the area that this sewer line would serve.

- Through contact with Ms. Maria Dufur, the city sent the property owners a written offer .~
- to purchase the easement for $10, 960.00. Discussions between staff and the pmperty

owners have not resulted in agreement. . The City has attempted to purchase the o

. gasemerits and have been in negotiations since July of 2006. The owners had agreed

to seli the easements, but the conditions of sale are not acceptable, specifically, the

owners would not-warrant a clear titie nor would they aliow immediate entry, both of -

~ which are essent!al Eminent domain is therefore the last resort of the city to acqwre the

: 'pmperty R L : . . _

o 'Apphcabla Statue Code Pnﬁlcy, Ruie or Regulatlon Emmeﬁf Domain ?mcedures |
| _'Fi_'_s;:al_I.-m.pa-ct:'..$1G,QED.UU' o
- %I;:gp?raﬁa;;m of Impact: N/A
| : F und;ngSGurce SewerF und
- Aiternatwes D6 ot Iamhor’ize.the resolution.

; .Supportmg Materraf Ccnﬁemnatzon Resoi utmn Affidavit of E_awrence A Wemer
: Regardlng Property ‘u’atue : _ _

B Reviéw;ed- By: |
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 Board Action Taken

oMot oy pyeNay
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RESOLUTION NO.

- A RESOLUTION DECLARING THE PUBLIC INTEREST AND NECESSITY IN .
THE AUTHORIZATION OF A LAWSUIT TO EXERCISE THE POWER OF - o
- EMINENT DOMAIN TO ACQUIRE AN EASEMENT TO APPROXIMATELY 375
-~ SQUARE FEET OF LAND WHICH IS A PORTION OF APN 009-191-11 AND .- .
APPROXIMATELY 657 SQUARE FEET OF LAND WHICH IS A PORTION OF
- CAPN (09-287-02, OWNED BY MARIA DUFUR, JOE L. DUFUR, ALBERT .
DUFUR AND MICHAEL DUFUR, FOR THE CONSTRUCTION OF A AR
 SANITARY SEWER LINE AND TO AUTHORIZE A STIPULATION TO ENTRY S
~- ON TO THE LAND, AKD TO AUTHORIZE ALL OTHER ACTIONS .
. NECESSARY TO ACCOMPLISH THE TAKING.

* WHEREAS, Carson City is authorized by NRS 37.010 and Sec. 2,150 0f the Carson City - -
. Ch&ft'ﬁér t0 exercise 'the.pmver of eminent domain over property within Carson City; and

WHERE AS, an emstmg samtan seveer line terminates on the east side of South Carson -
g Street' and '
WHER_E %S construction af the Patrick Street Sev. er line \wu%d provide pubhc sewers 1o the o

W est snde of Sauth Carson Street south of Overland Street and North of US 50 W estand is

| nmprm-'m'cr p‘uhhc— health: an{i

WHERE AS, acqumtmn of an éasement fmm certain parcels of real pmpem not presently :

L ow ne::l or controlled by thecity is needed for the Project; and

WHEREAS, Maria 1. Dufur, Joe L. Dufur, Albert Dufur, and Michael Dufur (and possibly
:_ athers unknowr to the City) are the owners of a parcel of land in Carson City which is héreinaﬁer' '
' retem-d to as the Chﬁ. ners' Parcel and is known APN 009-19]- E I, is appro*ﬂmateh 33 003 square |

- HE Landi‘u,qms;tmn Uttilities:Sewer:Patrick Street: Duﬁ:r DuofurBes.doc




- feet in-size; and

WHEREAS Maria 1. Dufur Joe L. Dufur, Albert Duﬁ:r and Michael Dufur {and pussﬂ:rl}

S mther:: unknmm to the Cm} are the owners of a par{:eE of Iamf in Carson Cm w hmh is heremaﬁer

"-referred 10 as tha Dvmers ‘Parcel and is known APN 009-287-02, is approximately 7,449 sq‘uaré_ fe’et f- T

L insize; ::md L e

'»\ HERE AR, ne.gotua.u.{ms with the.current OWRETS of thf: O;an. ners’ ParceEs for the acﬁmsztmn _
- ﬂrough purchase of the pmpem interests necessary for the Pm_;ect hme nm succeeded |

| WHERF *’&S an a—:lmmsstrame value determination of the property was made b} Lawrence 5
B '3‘u ‘.R erier, P E.,P L 5., Carsr:}n City Engmeer on October 12 Eﬂﬂﬁ ‘which dét'ermlz}ed thiat ihe }ust
.'cnmpensatmn for the taking of the easement from Necessary Parcel AP\I 009-191- 11 is Three

S ‘Thcusan'd SEK Hund.red Dollars ($3,600.00) and for the taking of the easement from NeceSsar'j-' SR

. - Parcel APN El{]9 287-02 is Se\een ‘Thousand Three Hundred Sixty Dollars {$’? 35&] {}ﬂ} for a Eotal

CNOW, THEREFORE BEIT RESOLE’ED by the Board of Supen isors of Carson Cﬂ:} {”the : _: : :

) : Board“} as ﬂ:r]lmws

| : .iu - The pmfesmonal o;:-fmio.n.a of city r:}fﬁc;aEs and the mformatmn and teaum:m}

3 .';irésent'ed E;D the board of SHperm'iso'rs at the public hearing held on the day of the .aﬂo:ption Gf this _ '
' fésﬁiu’tiﬁn ﬂéﬁﬁngﬁmémat the }'_l-l..i.bﬁﬂ- interest and necéséiw requife the ac’quisiﬁnﬁ ofa sanita.ﬁ': .
:;év. er gasement fmm certain parcels of real pmpert} for public use for the purpose of cunsiru%:tmg,f g
. :iop»eratmo and mamtammg cer{am portions of the Project which parce[s are called Necessan Parcels._;. .

2 The casements shown on the shaded portmn of E}dam}t B and Exhibit BI amf % ' :

desmhed b‘s, the leoai descriptmn attached as Exhibit A and Exhibit AT are easements fmm the

B Larad-‘acqulsumnwutlsues SewerPairick Sﬁﬂetﬂuﬁlfﬂuﬁlfﬁﬂa doc T S =2




" Netessary Parcels, and are presently portions of the Owners’ Parcels. . The board finds it necessary
' that the city acquire the easements from 1o the Mecessary Parcels.

3. The Project is to be located and is pianné—d iy a'maﬁner which is most'cémpatibla with =

fe_aWrea. : ;. o
.. 4, : The pmpert} mterests in the Néﬁies's’a’rjf Parcels as speciﬁi:& ahd\-'é w‘..-“.i:ﬂ be ﬁse&.fﬂr'a. .
- p:ﬁ_bllic :use asa 5an1tfm sewer and are necéssary for the city’s sanitary sewer use. |

| 5 The Btﬁaﬁrd.difet.t:s ltha.t the power of eminent domain be exercised 5gain's't;'ah}:-'..;a_ﬁd_éi]

o ﬁebeééafy '.parties to acquite the casements from the Necessary Parcels and the board ﬁhds’that the

‘acquisition is for the purpose of construction, repair and maintenance of certain portions of the

CProject.
6. The Board apprﬂves the taking of | necessan action to accmmphsh the t&kmg of the -

e easememﬁs from the Necesaan Parcels as stated above mciudmg mthn;}ut limitation, nbtammg an}

add;tmnal pmpem appraisals or updates to existing appraisafs the hn'mcr of experts to assist in the

L preparatmn and trlal of the suit, the fi ling of a lawsuit in the pmper court, the ﬁlmg of 2 :,tlpulatmn

L _permmmg thf: city to Eake possession of the Necessary Parcels, Ghtammg the nght of entry uhwh C o

o ma;.r_ be niece'ssary' mr' constructmn of the Project, and the ciapﬂsn with the court of a sum Gf mone‘;‘f SR o

| -e'qual' tb the Just compensation for the tﬁking'{}f the Necessary Parcels as -detﬁ:z:’min'ad'bv Lawre’nce A ; :
o ‘.‘v eriier, PE PLS. , Carson City Engineer, on October 12, ’*GD-S namel:, Three Thousand Sn -

: _' Hundred Doliars {Eﬁa 5{}{}] on Necessarx Parcel APN 009-191-11 and Seven Thousand Thrﬁe |

- s “The exhibits to this resolution consist of the ﬁallm'- ing: Exhibit 4 am:l Exhibit J;l

o '{Legal descnptmns} ami Exhabﬁ B and Exhibit B1 (Map o Suppnrt Legal Descnptmn)

mFm o HALandAequisioa-T sl etSeuar Bairic Stidt DuburDiFedie 55




. ADOPTEDthis . dayof_ 2007

J;YES Supervisms.

_::NAffES: Supervisors_

 ABSENT: Supervisors_

R | _ Marv Teixeifa,. M&}"Oi‘
ATTEST:

- _ | Alan Glm-"rf:r,: Clerk/Recorder

= HLandAcquisition-Utilities'Sewer' Patrick StrestDufur:DufurRes.doc




" LEGAL DESCRIPTION

.. EXHIBITA
- {Public Utility Easement on APN 9-191-11)

' '_-.'-ﬁ.li 'ﬁ-;ét':_'cértain real property. located within a portion of the Northeast 1/4 of Section 31, e
* Township 15 North, Range 20 East, Mount Diablo Baseline and Meridian. Being more -

particularly described as follows starting at the Southwest cormer of the-left over parcel as

| -shown on parcel map 2204 for Harris Homes, Inc. as file No. 199378 Official Records of Carson’ R

- City, Nevada, which is located on the east Right-of-Way of Highway 395,
| THE POINT OF COMMENCMENT,

* THENCE leaving said Right-of-Way S 89° 58’ 39° £: 5171 feet along the south line of said -
. parcel map to the east line of said Section 31, THE TRUE POINT OF BEGINNING. _

- THENCE § 89° 56" 39" E; 30,00 feet along said south fine to the end of the existing Public
_ﬁti!it‘yﬁ_.Easement : o - _

~ THENCE $ 00° 03’ 20 W; 12.50 feet along said Public Utility Easernent,
THENCE N 89° 58' 39" W; 30.00 Feet to the East line of said Section 31,

- THENCE N-00° 03' 20"; 12.50 feet along said east line to THE TRUE POINT OF
BEGINNING L | .

EOHTAINiNG 375 sﬁuare feet, more or less.

 Prepared by:

.. David L. Bratcher

Lumios & Associates

800 E. Coflege Pkwy
“Carson City, NV 89706

- Laprof16745-00 1 stirvey \EASEMENT £2.000




I . = B i

| ~__POB FOR
POC FOR | FASEMENT f2
R APN 9-191-14
EASEMENT #1 - (PM 42204)

S80°58' 39"E

APN 9-287-02

H_a.>mm>

EASEMENT #1 = 857 SF.
EASEMENT #2 = 375 SF.

. EX. S5 MAIN
AND MANHOLE

PROPOSED S8 MAIN
AND MANHOLE

APN 9-191-11 7

NEW UTILUTY

'EXISTING 25 P.U.E. ~

meme 0
1=y

Bate:
Seale

ET45.001

Job.No: -
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LEGAL DESCRIPTION

e EXHIBIT AZ o
- {Public Utility Easement on APN 9-287-02)

Al that certain real property located within a portion of the Northeast 1/4 of Section 31,
Township .15 North, Range 20 East, Mount Diablo Baseline and Meridian. Being more
particularly described as follows starting at the Southwest comer of the left over parcel. as.
shown on parcel map 2204 for Harris Homes, Inc. as file No. 199378 Official Records of Carson
l:ity_,--N-evada, which Is located on the east Right-of-Way of Highway 395, _
THE TRUE POINT OF BEGINNING, |

THENCE leaving said Right-of-Way § 89° 58° 39” E; 51.71 fest along the south fine of said
parcel map to the east line of said Section 31, _ '

THENCE S 00° 03’ 20" W; 12,50 feet along said east line,
THENCE N 89° 58" 39" W; 53.41 feet to the said east Right-of-Way of Highway 395,

THENCE N 07° 47" 51~ E; 12.62 feet along said east Right-of-Way, to the TRUE POINT OF
BEGINNING. - o _

Prepa.'ré'vd. by

David L. Bratcher
Lumos & Associates
800 E. Coflege Plawy
Carson City, NV 89706

L:Waprof\6745-001 |survey | EASEMENT #1.D0C




1 Poc For
- JeasmMENT g2

POB FOR
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' poB FOR
EASEMENT 42

5.5. EXTENSION
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AFFIDAVIT OF LAWRENCE A. WERNER, P.E., P.L.S
REGARDING PROPERTY VALUE

State of Nevada }
Y ss,
CDunt‘v of Carsan Cm )
i Laﬂ rence J\. Werner, being first duly sworn and under the penalty of perjury, state as

f@llm& 5

1 E am the Gi m Engmeer for Carson City, Nevada and have been empim ed in that pr:}snmn

i&s the City Engmear 1 have overseen the acqumtmn {}f many dlfferent propertnes am:!

ha\-e negotiatecl the salc—: price 'for pra::pemes I have also become fam:liar with the value o‘f
propertles i:tase:d on appralsals by licensed apprafsers and based on the assessed value of propertms
b} the ¢ counn assessor. 1 have made offers to buy properties based on enther o bmh of these
methrads, .E ha‘»e also appralaed the value of properties to be acqmred by -Carson City when the
pmpart} sought isa relam eh small area for an easement or a VEry small plecﬁ ::nt pmperh am:i the
1&Iua is bﬁitf:\ ed o he iess than $20,000 and have purchased pmpem based on Ehose values,

3 Curr-emh-‘ -Carson'Cin is in need of acquiring an easement for a sever HHL- or the-
fc-Hou ing: pmpem Cars-:m Clh Assessors Parcel Number 009-191- II W hn,h is ap;;mmmatah
33, {]{}3 square fﬁ‘.‘EI in size and Carson City Assessors Parcel Number 009-287 {}'* whau,-h is
appmx:mateh ? 449 square feet in size. The size of the edsement is ap;:rrmlmaieh 375 scgu&m ﬁ:ct
on parcel APN 009-191-11 and appmumateix 657 square feet § in size an parceE APN 009-287- Ei’)
T’he purpuse crf the easement is to extend the community sanitary sewer system from the east s1de Cut

Carson Street 4] the west s&de of Carsnn Street..




T Notary: Pubip::

4 Baaed oh my experience, I have appralsed ihe market value of the sewer easement ﬂ-ﬁ ﬁhﬁ o
'_ .'pmpem based on accepted appralsal procedures. Specifically, T performed an anah Si% of rf:cent
: saies of sumlar pmpem and similar property rights in this lt}cahn and 1 ha»e reviewed the assered' | ::_. -
: _» alue {}f the pmpcm 1 have also determined whether or not any damawes will accrue m the Dwner .'

- 'as a result of the aﬂqmsmon Gf the easement. My efforts were made in order to detemlme a value of :

 the p-ru:rpf:rtjr pursuant to NRS 37, 1004} which allows a court to approve occupm}c‘, of 1he prr:}pem :

: r1ght bw a piamtifi pendmg tmal }udgment Based on the above, I have appra;sed the pmpem o bf: 2

L acquzred ‘mr Carscm Cm at $10,960.00 and it is my determination that there are no damages v.h;ch SR
will acerueas a r-e-ziuit' of the acquisit‘inﬁ.

LS, My review of the Carson Cify Assessor records shows that the owners of fecord are: -

‘wiarla 1 Dufur Joe L Dufur Albﬁrt Dufua‘ and Michacl Dufur of the parcel 1dent11:ed as ijN {}GE’-_ SR

: E‘Ql El and \Iana? Dufur Joe L. Dufur, Albert Dufur, and Michael Dufur of the parcei 1dent1f' ed

- as AP\E 009 287- 0'} Howev er, there may “be others unknown to the Cm that haﬁ.e liens {}r t}ther B

_ 1nter=f:s_1 in the part»eis adentiﬁed herein.

Lawreﬁca A, Wemer, PE., PL.S.
AT : o : Carson City Engineer
Nt J Nwesde

Oy Caben o - |

L S”.bsc"jﬁ"'ﬁ?f and sworn to before me
o this 4Pk da}-'of"sl?ri! L, 2007,

LENA E. RESECK .

- NOTARY PUBLIC

STATE OF NEVADA
W APPT. Mo, 05-1ME25-12
MY AFPT. EXPIRES MARCH 28, 3040

’ l | 1 .r. ,
H\,I:\/uizf& = '\A)JJ/E/L




