
Agenda Item No: 15.A

STAFF REPORT

Report To: Board of Supervisors Meeting Date: August 4, 2022

Staff Contact: Nancy Paulson, City Manager

Agenda Title: For Possible Action: Discussion and possible action regarding a proposed settlement offer
in the amount of $400,000, payable to Plaintiff Tahoe Hemp, LLC, to settle all claims arising
from litigation relating to proposed hemp cultivation on Carson City Open Space Property
located at 4900 Carson River Road ("Buzzy's Ranch"). (Nancy Paulson,
npaulson@carson.org)

Staff Summary:  This agenda item is for the Board of Supervisors to consider a settlement
offer by the Plaintiff and Appellant, Tahoe Hemp LLC, who has filed a breach of contract
lawsuit with related claims against the City based on the decision to not allow hemp to be
cultivated at Buzzy's Ranch. If the Board of Supervisors accepts the settlement offer, the
District Attorney's Office may proceed with all necessary action to finalize the settlement. 
If, however, the Board chooses not to accept the settlement offer, the District Attorney's
Office will continue to defend the City in an appeal before the Nevada Supreme Court. 

Agenda Action: Formal Action / Motion Time Requested: 5 Minutes

Proposed  Motion
Depends on the Board of Supervisors' decision to accept or reject the settlement offer.  

Board's Strategic Goal
Efficient Government

Previous Action
June 18, 2020: The Board of Supervisors authorized the District Attorney's Office to take all necessary action in
representing the City in the litigation, including the filing of counterclaims and representing the City on appeal. 

January 16, 2020: The Board of Supervisors authorized the District Attorney’s Office to initiate litigation relating
to the proposed hemp cultivation in consultation with the City Manager if deemed to be in the best interest of the
City. 

Background/Issues & Analysis
In 2010, Carson City applied for and received a Conservation and Resource Protection Grant (Q-1) from the
Nevada Division of State Lands to help fund the purchase of 365 acres of property located at 4900 Carson
River Road. The property was purchased from James Jarrard and the Jimmie Pete Jarrard Children’s Trust
("Jarrard Trust"). The State Lands grant provided 75 percent of the total project cost ($2,788,430) with the
remaining 25 percent ($929,477) paid from Carson City Open Space funds. 

The Purchase and Sale Agreement between the Jarrard Trust and the City allows Mr. Jarrard to continue
ranching and grazing operations on the property provided it does not interfere with or materially impair use of
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the Mexican Ditch trail, observation of wildlife and access to wetlands for studies and environmental
assessments.

In June 2019, representatives from Tahoe Hemp, LLC (“Tahoe Hemp”) entered the property and began clearing
brush in preparation of seeding hemp. Tahoe Hemp did not notify Carson City or seek permission prior to
clearing. The District Attorney’s Office sent a cease and desist email to legal counsel for Tahoe Hemp and
requested a meeting to discuss the proposed cultivation.

On June 25, 2019, staff met with representatives from Tahoe Hemp on-site to discuss the project and review
the area where planting was proposed. Staff informed Tahoe Hemp that more research was necessary to
determine the viability of hemp production on City property.

On November 15, 2019, the District Attorney’s Office sent a letter to legal counsel for Tahoe Hemp outlining the
City’s concerns and interpretation of the Purchase and Sale Agreement as it related to the production of hemp.
The letter indicated that the City could not approve the proposed project because it would jeopardize the grant
funding. In response to this correspondence, a representative from Tahoe Hemp, Leslie Goeres, sent an email
indicating that Tahoe Hemp planned to enter City property and proceed with site preparation for planting hemp
for commercial cultivation without authorization and over the City’s express objection. On November 21, 2019, a
cease and desist letter was sent to counsel for Jarrard Trust and Tahoe Hemp via email and certified mail.

On January 15, 2020, Tahoe Hemp filed a Complaint for Breach of Contract, Inverse Condemnation and Writ of
Mandamus in the First Judicial District Court naming Carson City as a defendant. On March 9, 2020, Carson
City filed its Motion to Dismiss or in the alternative Motion for Summary Judgment seeking dismissal of the
complaint on various grounds. Following briefing by the parties, the Court entered an Order Granting in Part and
Denying in Part the Motion to Dismiss. The Court ordered Tahoe Hemp to join the State of Nevada Lands
Division and James Jarrard as indispensable parties.

On June 1, 2020, Tahoe Hemp filed and served a First Amended Complaint pursuant to the Court’s order. On
June 18, 2020, the Board of Supervisors authorized the filing of counterclaims against Jarrard Trust and an
Answer and Counterclaim was filed. 

Upon the completion of the discovery phase of the litigation, Carson City filed a Motion for Summary Judgment
against Tahoe Hemp and Jarrard Trust. Plaintiffs Tahoe Hemp and Jarrard Trust also filed a Motion for
Summary Judgment and both motions were fully briefed and submitted to the Court for decision.

On September 13, 2021, the Court granted Carson City’s Motion for Summary Judgment in part, finding in favor
of Carson City on almost all claims and counterclaims. The Court did not issue an order on Carson City’s claim
for injunctive relief.  Carson City filed a motion for attorneys’ fees and costs and was awarded $16,687.50 in
attorneys’ fees and $29,632.34 in costs.  Carson City was awarded nominal damages of $1 on its
counterclaims for a total judgment of $46,320.84. 

Tahoe Hemp and Jarrard Trust filed an appeal of the judgment on March 2, 2022. The case was assigned to the
Nevada Supreme Court’s settlement conference program for possible resolution. A mediation was held in front
of a court appointed settlement judge on May 9, 2022. After engaging in discussions, Tahoe Hemp made a final
settlement offer of $400,000 to resolve all claims. 

If the Board of Supervisors does not accept the settlement offer, the appeal will proceed to briefing and decision
before the Nevada Supreme Court. 

Applicable Statute, Code, Policy, Rule or Regulation
N/A
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Financial Information
Is there a fiscal impact? Yes

If yes, account name/number: Insurance Fund, Claims Payable 5900745-500513

Is it currently budgeted? No

Explanation of Fiscal Impact: If settled, the Insurance Fund, Claims/Settlements Payable 5900745-500513
would be reduced by $400,000.    

Alternatives
N/A

Attachments:
2021.09.13 Order Granting in Part and Denying in Part Carson City's Motion for Summary Judgment.pdf

2022.03.02 Case Appeal Statement.pdf

2022.03.02 Notice of Appeal.pdf

Board Action Taken:
Motion: _________________ 1) ________________ Aye/Nay

2) ________________ _________
_________
_________
_________
_________

_________________________________
(Vote Recorded By)
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1488408/2021.09.13_Order_Granting_in_Part_and_Denying_in_Part_Carson_City_s_Motion_for_Summary_Judgment.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1488412/2022.03.02_Case_Appeal_Statement.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1488418/2022.03.02_Notice_of_Appeal.pdf
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KAEMPFER CROWELL
Richard G. Campbell, Jr., No. 1832
Severin A. Carlson, No. 9373
Sihomara L. Graves, No. 13239
50 West Liberty Street, Suite 700
Reno, Nevada 89501
Telephone: Q7 5) 852-3900
Facsimile: (77 5) 327 -201 I
rcampbell@kcnvlaw. com
scarlson@lcnvlaw.com
sgraves@kcnvlaw.com

Attorneys for PlaintiffTahoe Hemp LLC and James

Janard as Trustee of the Jimmie Pete Jarrard Children's
Trust; and Cormterdefendants Jimmie Pete Jarrard Children's
Trust and James Jarrard as Trustee

IN THE FTRST JUDICTAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR CARSON CITY

Tatroe Hemp, LLC; and Jarnes Jarrard as Trustee of
the Jimmie Pete Jarrard Children's Trust,

Plaintiffs,

vs.

Carson CitS a political subdivision of the State of
Nevada; Nevada Division of State Lands, and
DefendantDOES l-10,

Defendants.
Carson City, a political subdivision of the State of
Nevada,

Counterclaimant,

vs.

Jimmie Pete Jarrard Children's Trust and James
Jarrard, Trustee,

Counterdefendants.

CaseNo.:

Dept. No.:

20o,c 00010 tB
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CASE APPEAL STATEMENT
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1. Name of appellant liling this case appeal statement:

Appellants are Tahoe Hemp, LLC, individually and James Janard as Tnrstee of the

Jimmie Pete Jarrard Children's Trust (collectively, "Appellants').

2. Identify the judge lssuing the decision, Judgment or order appealed from:

The Honorable Dishict Judge James E. Wilson, Jr.

3. Identify each appellant and the name and address of counsel for each

appellant:

Thene are two appellants: Tahoe Hemp, LLC, individually and James Jarrard as Tnrstee

ofthe Jimmie PeteJarrard Children's Trust.

Counsel for all Appcllants:

Richard G. Campbell, Esq.
Swerin A. Carlson, Esq
Sihomara L. Crraves, Esq.
KAEwrERCnowerr
50 West Liberty St., Suite 700
Reno,Nevada 89501

4. Identify each respondent and the name end address of appellate counceln lf

known, for each respondent (tf the name of a respondenfs appellate counsel is unknown,

indicate as much and provlde the name and address of that respondentts trlel counsel):

The respondent is Carson City (hereinafter "Respondent'), a political subdivision of the

State ofNevada.

Appellants are not aware of whether Respondent have retained separate appellate

counsel. Counsel for Respondent in the Dishict Court is as follows:

Jason D. Woodbury
J. Daniel Yu
Benjamin R. Johnson
Office of the Dishic* Attorney
855 E. Musser Street, Suite 2030

9qUg 9iln Nevada 89701

3015211_1 15271.1
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5. Indicate whether any attorney tdentilled above ln response to question 3 or 4

is not licensed to prectice law ln Nevada and, lf so, whether the district court granted that

attomey permission to appear under SCR 42 (attach a copy of any dlstrlct court order

granting such permlssion) :

All attomeys are licensed inNevada.

6. Indlcate whether Appellents were represented by appolnted or retained

counsel ln the dlsfidct court:

Appellants were represented by retained counsel identified in response to question 3.

7. Indicete whether Appellants re represented by appolnted or retalned counsel

on appeal:

Appellants arc reprcscnted by the retained counsel identified in response to question 3.

8. Indicate whether Appellants were granted leave to proceed lnforma pauperts

and the date ofentry ofthe dlstrict court order granffng such leeve:

Not applicable.

9. Indlcate the date the proceeding commenced in the district court, ag., date of

complaing indictment, informrtion or petldon was filed:

The Complaint was filed on or about January 15,2020.

10. Provide e brief descripffon of the nature of the action and result in the distrtct

court, including the type of Judgment or order being appealed and the relief gpnted by

the distrlct court:

This action originated as a contract dispute between Plaintiffs, Tahoe Hemp, LLC,

individually and James Jarrard as

('?laintiffs') and Defendant, Carson

conditions ofthe Purchase and Sale

Trustee of the Jimmie Pete Jarrard Children's Trust

City ("Carson City'), specifically that per the terms and

Agreement ('PSA') between Carson City and the Jimmie

3015271_1 1C271.1
Page 3 of7
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Pete Jarrard Children's Trust ('Tarrard"), the latter retained the agricultural rights to a parcel of

land without limitation as to what sort of agricultural activities Jarrard could maintain on that

land, including but not limited to, hemp cultivation. Plaintiffs filed their Complaint on the basis

that Carson City violated Jarrard's agricultural rights by illegally and wrongfully interfering with

those rights in breach of the PSA. Carson City filed its counterclaim against Plaintiffs, claiming

that the PSA limited Jarrard's reservation of use of the land, including hernp cultivation, and that

the PSA did not reference or identiff any other uses or third-party beneficiaries on the property.

Carson City alleged in its counterclaim that Jarrard breached the PSA by entering into an invalid

lease with Tahoe Hemp, LLC for the cultivation of hemp on the Ranch, without Carson City's

authorization and over its express objection, and in violation of Chapter 13.06 of the Carson City

Municipal Code ("CCMC") and Nonrevocable Agreement to Restict Property between Carson

City and Janard. A bench trial was scheduled to commence on October 18,2021with a prehial

conference scheduled on September 14,2021.

Plaintiffs filed their Motion for Partial Summary Judgment on July 26, 2021.

Carson City filed its own Motion for Strmmary Judgment on July 26,2021. Defendant Carson

City filed its Opposition to the Motion for Partial Summary Judgment on August 8, 2021 and

Plaintiffs filed their Opposition to Carson City's Motion for Summary Judgment on August 12,

2021. Plaintiffs filed their Reply in support of the Motion for Partial Summary Judgment on

August 19, 2A2l and filed a Request for Submission of the Motion for Partial Summary

Judgment on August 23, 2021. Carson City filed its Reply in support of the Motion for

Summary Judgment on August 23,2021and Request for Submission regarding the same.

On September 13,2021, the Court entered an Order Granting in Part and Denlng in

Part Carson City's Motion for Summary Judgment (the "Order') where it issued Findings of

Fact, Conclusions of Law, and Order C'FFCL') in favor of Defe-ndant Carson City with respect

301527'.t_1 19271.'t
Page4 of7
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to all of Plaintiffs claims, Defendant Carson City's breach of contract and declaratory relief

claims. However, the Court denied Carson City's injunctive relief claim and failed to issue any

findings of fact, conclusions of law, or otherwise adjudicate the issue of damages. The Court

vacated the Septeinber 14, 2021 prefral conference and October 18, 2O2l bench hial on

September 13,2021.

On Decenrber 8,2021, the parties entered into a Stipulation on the iszue of damages

resolving the remaining adjudicated issue in the case. The Court approved the Stipulation and

entered its Ord€r granting the Stipulation on Decenrber lO, 2O2l; with Notice of Entry of the

same filed December 17,2021. The Final Judgme,nt was entered on Fetruary 22,2022 and the

Notice of Entry of ludgment was filed on February 23,2022.

This appcal is made on the Court's Septerrber 13,2O2l Order Granting in Part and

Denying in Part Carson City's Motion for Summary Judgment which became a Final Judge,nrent

entered on February 22, 2022 and has become ripe for appeal upon the notice of eirty of the

Final Judgment emtered on February 23,2022.

Indicate whether the case has previously been the subject of an appeal to or original

writ proceeding ln the Supreme Court and, if so, the captlon and Supreme Court docket

number of the prlor proceedlng:

This case has not prwiously been the subject of an appeal or original writ proceeding.

ll. Indicate whether this appeal involves child custody or visitation:

This appeal does not involve child custody or visitation.

12. If this is a clvil case, indicate whether this appeal involves the possibility of

settlement:

This appeal involves the possibility of settlement.

ill

3015271_1 1E271.1
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AFFIRMATION: The undersigned affirms pursuant to NRS 2398.030 that the

preceding document does not contain the social security number of any person.

DATED: March 2,2022.

Severin A. Carlson, No. 9373
Sihomara L. Ciraves, No. 13239
50 West Liberty Steet, Suite 700
Reno, Nevada 89501

Attorneys for Plainti{fs Tatroe Hemp LLC and
James Jarrard as Trustre of the Jimmie Pete
Jarrard Children's Trust; and Counterdefendants
Jimmie PGte Jarrard Children's Tnrst and James
Jarrard as Trustee
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certifu that I am employed by the law firm of Kaempfer Crowell,

and that on this 2d day of March,2OZZ,I deposited for mailing in Reno, Nevadq a true and correct

copyof the foregoing document CASE APPEAL STATEMENT addressed to the following:

Jason D. Woodbury
J. Daniel Yu
Beqiamin R. Johnson
OFFICE OF THE DTSTRICT ATTORNEY
855 E. Musser Sheef Suite 2030
Carson City, Nwada 89701

Attorneys lor Delendant Carson Ct6t

DATED: March 2'd,2022

An employee of Kaempfer Crowell

PageT of7n15271_1 19271.1
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RECEIVED
MAR 0 I z0zz

Carcon Cirv
District Attorfiey
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Electronically Filed
Mar 04 2022 01:23 p.m.
Elizabeth A. Brown
Clerk of Supreme Court

Docket 84332   Document 2022-06996 24
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