Agenda ltem No: 11.A

STAFF REPORT

Report To: Board of Supervisors Meeting Date: September 1, 2022
Staff Contact: Darren Schulz, Public Works Director

Agenda Title: For Possible Action: Discussion and possible action regarding a Master License
Agreement ("MLA") between New Cingular Wireless PCS, LLC ("Cingular") and Carson
City ("City") for the placement and operation of small cell wireless equipment on
City-owned and third-party poles and street lights located within the City right-of-way,
including an application fee of $1,400 per installation and an annual attachment fee of up to
$1,036 per installation, with modifications to the insurance provisions of the previously
approved MLA template, and authorization for the Mayor to sign the MLA. (Darren Schulz,
Dschulz@carson.org and Dan Stucky, DStucky@carson.org)

Staff Summary: On October 1, 2020, the Board of Supervisors approved an MLA template
to be used between City and wireless providers in the future to deploy small cell wireless
technology in City right-of-way. Cingular has requested modifications to Exhibit C -
Insurance Requirements of the previously approved MLA template. The Board of
Supervisors must approve any changes to the template.

Agenda Action:  Formal Action / Motion Time Requested: Consent

Proposed Motion
I move to approve, and authorize the Mayor to sign, the Master License Agreement as presented.

Board's Strategic Goal
Economic Development

Previous Action

April 4, 2019 - Board of Supervisors approved the adoption of the Policy to implement aesthetic requirements
and procedures for small cell wireless equipment on poles and street lights located in the City right-of-way and
to give limited authorization to the Director of Public Works or his or her designee to update the Policy.

September 3, 2020 — Staff brought forward the MLA template to the Board of Supervisors for possible action to
approve the MLA template and authorize for the Mayor to enter into Master License Agreements between
Carson City and the wireless providers. Although this item was scheduled for formal action, the Board did not
take a formal action, but rather provided comments on the MLA and directed staff to return at a future meeting
for formal action on the MLA along with the second reading of the ordinance governing the installation of small
cellular wireless equipment in Carson City and the "Carson City Public Works Placement of Small Cell
Wireless Equipment in Carson City Right-of-Way" policy ("Policy").

October 1, 2020 — Board of Supervisors approved the MLA template and authorized the Mayor to enter into
future Master License Agreements with the wireless providers using the approved MLA template. At the same



meeting, the Board adopted an ordinance governing the installation of small cell wireless equipment in Carson
City and the Policy.

Background/lssues & Analysis
On October 1, 2020, the Board of Supervisors approved the MLA template and adopted an ordinance and the
Policy governing the installation of small cell wireless equipment in Carson City.

The MLA defines the responsibilities of both parties and reinforces the City's position for maintaining acceptable
aesthetic standards, as well as design standards that will ensure installations meet engineering, ADA
accessibility and safety requirements. The MLA provides for a $1,400 application fee which includes estimates
of staff time and associated costs to adequately review the proposed small cell wireless site applications. A
one-time permit extension fee in the amount of $500 is also included. The proposed fees (1) are consistent
with the fees proposed by neighboring regional municipalities; (2) use sound methodology to estimate the
required cost burden by the City to adequately review applications; (3) are non-discriminatory; and (4) are
reasonable in cost.

Additionally, the MLA includes an annual attachment fee for use and occupancy of City-owned right-of-way in an
amount up to $1,036, consisting of a $270 right-of-way use fee, a $75 electric meter fee, and a $691 electricity
fee. The $270 right-of-way use fee is established as permitted under federal law for the use of the City's
right-of-way. The electric meter fee and the $691 electricity fee are meant to cover the City's actual electrical
expenses if small cell equipment is hooked up to the City's circuits, and will not be charged if the small cell
equipment does not use City electricity. The attachment fee may be revised once per year to an amount that is
permitted under the Federal Communications Commission regulations and orders, or other applicable law.

To date, one company has entered into a MLA with the City, but no building permits have been issued for the
deployment of small cell equipment in City right-of-way. Cingular has requested modifications to insurance
requirements listed in Exhibit C of the MLA. Since these proposed changes are different from what was
presented in the approved MLA template, Board approval is required before the City can enter into a MLA with
Cingular. Staff has reviewed the proposed edits. The proposed edits do not affect the City’s licensing scheme
for small cellular wireless equipment, and City staff has no objection to the proposed edits.

Applicable Statute, Code, Policy, Rule or Requlation

NRS 244.320; FCC Orders and Regulations - Order on September 27, 2018 and Order Denying Stay on
December 10, 2018; Carson City Policy - Placement of Small Cell Wireless Equipment in Carson City
Right-of-Way.

Financial Information
Is there a fiscal impact? Yes

If yes, account name/number: Building Permits Fund: Building Permit Fees Revenue (Account #:

5259080-441680)
Regional Transportation Fund: Lease Revenue (Account #: 2503080-463010)

Is it currently budgeted? No

Explanation of Fiscal Impact: Any building permit fees associated with the installation of small cell wireless
facilities under this MLA will be deposited in the Building Permit Fund. Any annual attachment fees associated
with the installation of small cell wireless facilities under this MLA will be deposited in the City’s Lease Revenue
account in the Regional Transportation Fund.



Alternatives

Do not approve the proposed MLA with the modifications to Exhibit C, and/or provide alternative direction to
staff.

Attachments:
Small Cell Master License Agreement_CC and Cingular.pdf

ATT Signature Page.pdf

Exhibit C_REVISIONS.pdf

Board Action Taken:

Motion: 1) Aye/Nay
2)

(Vote Recorded By)


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1527569/Granicus_new_-_AT_T-Carson_City_Small_Cell_MLA_5.12.22_12_pm_ATT_Final_Clean_Clean.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1529053/ATT_Signature_Page.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1523801/Exhibit_C_REVISIONS.pdf

MASTER LICENSE AGREEMENT

CONTRACT NUMBER:

This Agreement is made by and between:

Licensor Carson City

Attn: City Engineer

Carson City Public Works

3505 Butti Way

Carson City, Nevada 89701

Licensee New Cingular Wireless PCS, LLC,

a Delaware limited liability company

Attn: Tower Asset Group — Lease Administration
Re: City of Carson City (NV) Small Cell MLA
1025 Lenox Park Blvd. NE, 3™ Floor

Atlanta, GA 30319

Licensor and Licensee may be individually referred to as “Party” and collectively referred to as
“Parties.”

RECITALS

This Agreement is made with reference to the following Recitals, each of which is deemed to be a
material term and provision of this Agreement:

A. Licensor is the owner of certain public right-of-way (“ROW”) and other real
property situated within the limits of Carson City, Nevada, and of certain facilities located within
the ROW.

B. Licensee is duly organized, licensed in Carson City, and existing under the laws of
the State of Delaware, and its lawful successors, assigns, and transferees, are authorized to conduct
business in the State of Nevada.

C. Licensee desires to construct, operate, and maintain wireless communication sites
in Licensor’s ROW and/or on Licensor-owned facilities situated in the ROW and, for such
purpose, desires to locate, place, attach, install, operate, control, and maintain antennas and other
related wireless communication equipment consistent with Small Cell technology in Licensor
ROW and/or on Licensor-owned facilities in the ROW.

D. Licensor desires from time to time to allow Licensee to place Equipment (defined
below) in City’s ROW so long as Licensee complies with Licensor’s ROW use and application
requirements as provided herein.

E. Licensee is willing to compensate Licensor in exchange for a grant and right to use
and physically occupy portions of the ROW and/or Licensor-owned facilities as provided herein.



NOW, THEREFORE, in consideration of the mutual promises and conditions contained in
this Agreement and other good and valuable consideration, the Parties do agree as follows:

AGREEMENT

1. Definitions and Exhibits.

1.1.  Definitions. For the purposes of this Agreement and all Exhibits attached hereto,
the following terms, phrases, words and derivations shall have the meaning given herein.

(a) Agreement means this Master License Agreement.
(b) Attachment Fee means that fee described in Section 4.2 of this Agreement.

(©) Attachment Date means the date on which Licensee commences installation
of its Equipment in Licensor-owned ROW, on a Municipal Facility, or upon a third-party pole or
facility located in a Licensor-owned ROW, as applicable.

(d) Building Permit means a Building Permit obtained from Licensor’s
Community Development Department.

(e) City and Licensor mean the consolidated municipality of Carson City.

® Code means Licensor’s Municipal Code, as may be amended from time to
time.

(2) Commencement Date means the date on which a Supplement commences,
in accordance with Section 3.2 of this Agreement.

(h) Equipment means Small Cell antennas or Small Wireless Facilities and
other wireless communications equipment utilizing small cell technology that is specifically
identified and described in Exhibit 1 attached to each Site Supplement or Third-Party Site
Supplement (as defined below).

(1) Execution Date means the date that this Agreement is fully executed by the
Parties.

() FCC means the Federal Communications Commission.

(k) FCC Orders mean the Declaratory Ruling and Third Report and Order (WT
Docket No. 17-79; WC Docket No. 17-84) In the Matter of Accelerating Wireless Broadband
Deployment by Removing Barriers to Infrastructure Investment adopted by the FCC on September
26, 2018 and effective on January 14, 2019; the Order Denying Motion for Stay (WT Docket No.
17-79; WC Docket No. 17-84) In the Matter of Accelerating Wireless Broadband Deployment by
Removing Barriers to Infrastructure Investment adopted by the FCC on December 10, 2018; and
any other applicable FCC Orders and any Laws interpreting or applying the FCC Orders.



Q) Fiscal Year means July 1 of any given calendar year to June 30 of the
following calendar year.

(m)  Hazardous Substance means any substance, chemical or waste that is
identified as hazardous or toxic in any applicable federal, state or local law or regulation, including
but not limited to petroleum products and asbestos.

(n) Interference means physical interference and radio frequency interference.

(o) Law or Laws means any and all applicable statutes, constitutions,
ordinances, resolutions, regulations, judicial decisions, rules, permits, approvals, or other
applicable requirements of Licensor or other governmental entity or agency having joint or several
jurisdiction over Licensee’s activities under this Agreement or over any aspect of this Agreement,
including the Code (as defined above), the FCC Orders (as defined above), and the Policy (as
defined below), that are in force on date of the execution of this Agreement and as they may be
enacted, issued, or amended during the Term of this Agreement.

(p) Municipal Facilities or Municipal Facility means those Licensor-owned
poles and fixtures located within the ROW, including, without limitation, Licensee installed poles,
replacement poles installed by Licensee, streetlight poles, and traffic poles that are designated or
approved by Licensor as being suitable for placement of Equipment.

() Permit means a permit issued and described in accordance with the Law,
which is used to regulate, monitor and control improvement, construction or excavation activities,
or other work or activity, occurring upon or otherwise affecting Licensor’s ROW.

(r) Physical interference means where equipment, vegetation or a structure
causes reduced use of another’s prior mounted equipment, or an obstruction in a necessary line-
of-sight path.

(s) Policy means Licensor’s Public Works Department Placement of Small Cell
Wireless Equipment in Carson City Right-of-Way Policy, as may be amended.

(t) Radio frequency interference means the radiation or conduction of radio
frequency energy (or electronic noise) produced by electrical and electronic devices at levels that
interfere with the operation of adjacent equipment.

(u) ROW means the surface of and the space above and below the public roads,
streets and alley right-of-way, and public utility easements or other public ways of any type
whatsoever, now or hereafter located and existing within the City, whether or not improved.

(v) Site Supplement means the form of license granted by this Agreement,
described in Section 2 below pertaining to a Municipal Facility, and attached as Exhibit A.

(w)  Small Cell or Small Wireless Facilities means compact communication sites
in a mobile network, as further defined by FCC Regulation, 47 CFR Part 1, Subpart U, section
1.6002(1), as may be amended from time to time, as facilities that meet, among other things, the
following criteria:



(1) facilities that:

(1) are mounted on structures 50 feet or less in height including
their antennas as defined in 47 CFR Part 1, Subpart U, Section 1.1320(d), or

(2) are mounted on structures no more than 10 percent taller
than other adjacent structures, or

3) do not extend existing structures on which they are located
to a height of more than 50 feet or by more than 10 percent, whichever is greater;

(i1) each antenna associated with the deployment, excluding associated
antenna equipment (as defined in the definition of antenna in 47 CFR Part 1, Subpart U, Section
1.1320(d)), is no more than three cubic feet in volume;

(ii1))  all other wireless equipment associated with the structure, including
the wireless equipment associated with the antenna and any pre-existing associated equipment on
the structure, is no more than 28 cubic feet in volume; and

(iv)  do not result in human exposure to radiofrequency radiation in
excess of the applicable safety standards specified in 47 CFR Part 1, Subpart U, Section 1.1307(b).

(x) Supplement or Supplements means a Site Supplement and/or a Third-Party
Site Supplement, as applicable.

(y) Term means the period that this Agreement is in effect, from the Execution
Date to June 30, 2031, and for any renewals of this Agreement, as described in Section 3.1 of this
Agreement.

(z) Third-Party Site Supplement means the form of the license granted by this
Agreement, described in Section 2 below pertaining to a pole or other facility that is not owned by
Licensor but is within a Licensor-owned ROW, and attached as Exhibit B.

1.2.  Exhibits. The following documents (the “Exhibits”) are formally incorporated and
made part of this Agreement by this reference:

(a) Exhibit A: Site Supplement.

(b) Exhibit B: Third-Party Site Supplement.
(©) Exhibit C: Limits of Insurance.

(d) Exhibit D: Payment Form.

In the event of any conflict or ambiguity between this Agreement, including the Exhibits, and any
other agreement between Licensor and Licensee, this Agreement, together with the Exhibits, shall
govern and prevail. In the event of any conflict or ambiguity between this Agreement, including
the Exhibits, and any Supplement, the Supplement shall govern and prevail. In the event of any



conflict or ambiguity between this Agreement, including the Exhibits, or any Supplement, and the
Policy, the Supplement shall govern and prevail as to the specified fees, and the Policy shall
otherwise govern and prevail. This Agreement, the Supplements, and the Policy must be construed
consistent with the FCC Orders.

2. License Granted.

2.1.  Scope. Licensor does hereby grant to Licensee a nonexclusive license to use the
Municipal Facilities and ROW identified in each Supplement to attach, install, operate, maintain,
upgrade, remove, reattach, reinstall, relocate, and replace the Equipment that may be required or
desired to operate a Small Cell. This grant is subject to the terms, conditions, and other provisions
set forth in this Agreement; to applicable provisions of the Code and the Policy; to all applicable
Laws and reasonable regulations of any regulatory agency having competent jurisdiction; and to
Licensor’s approval of a Supplement. Any changes in the Code or Policy shall not apply
retroactively unless required by any applicable Law.

2.2.  Limitation on Scope. The Supplements and this Agreement solely pertain to the
installation of Small Cell Equipment. Nothing in this Agreement or any Supplement shall limit in
any way, or is a substitute for, Licensee’s obligation to obtain any additional required franchises,
authorizations, approvals or permits from any Licensor department, board, commission, or other
governmental agency that has authority over Licensee’s activities involving use of Municipal
Facilities in the ROW, or limit the Licensor’s exercise of rights that it may have in connection with
the grant or exercise of such franchises, authorizations, approvals or permits, whether or not
Licensee’ activities involve the transmission and reception of communications signals for the
provision of personal wireless services and mobile data services, and the installation, construction,
modification, maintenance, operation, repair, replacement and upgrade of the Equipment to
provide such services.

2.3.  Use of Licensor Property. A Supplement allows Licensee to access, occupy, and
use allocated available space within the ROW and/or on the Municipal Facility identified in the
Supplement, to attach, install, operate, maintain, upgrade, remove, reattach, reinstall, relocate, and
replace the Equipment solely for the purpose of Licensee operating a Small Cell wireless network.
A Supplement also allows the installation, operation, and maintenance of ground-based, pad-
mounted equipment cabinets and/or power pedestals needed for the operation of Equipment
attached to any of the Municipal Facilities or to third-party poles, together with any related conduit,
cable, or wiring, with the location of any such cabinet or pedestal determined in connection with
the issuance of a Building Permit. Licensee shall have access to the ROW and/or Municipal
Facilities upon which Equipment is installed, subject to the conditions of the Building Permit, 24
hours a day, 7 days a week.

2.4. Limitations on Use. Except as otherwise expressly provided herein, a Supplement
does not authorize Licensee to:

(a) occupy or use any poles, improvements, or structures of any kind, whether
within or outside of the ROW, other than the Municipal Facility and ROW identified in a
Supplement;



(b) enter upon public property and attach, install, operate, maintain, upgrade,
remove, reattach, reinstall, relocate, and/or replace any item of Equipment in or on poles or other
structures not owned by Licensor and located within the ROW, without first obtaining a Third-
Party Site Supplement and approval of the relevant owner; or

(©) install underground conduit to or from a Municipal Facility or within the
ROW, except as otherwise authorized by a Licensor-issued Building Permit, and except for any
underground conduit to or from the Municipal Facility and any ground-based, pad-mounted
equipment cabinets and/or power pedestals or power connections needed for the operation of
Equipment attached to the Municipal Facility. A separate building permit is required for the
installation of underground conduit between another location and the Municipal Facility, the
Equipment, the power connection, any ground mounted cabinets, and any appurtenances thereto.

3. Term and Termination.

3.1.  Effective Date; Agreement Term; Extensions. This Agreement shall be in effect
commencing on the Execution Date, and shall run from the Execution Date to June 30, 2031,
unless sooner cancelled or terminated as provided in this Agreement. Upon approval by the Board
of Supervisors, the Term will renew for an additional ten (10) year period to June 30, 2041, and
thereafter the Term will automatically renew for three (3) additional ten (10) year periods, upon
the same terms and conditions set forth in this Agreement unless:

(a) Licensee provides written notice of termination to Licensor ninety (90) days
prior to the expiration of the Term,;

(b) Licensor provides written notice of termination to Licensee ninety (90) days
prior to the expiration of the initial or a successive Term; provided, however, that after said notice
is given by Licensor, Licensor agrees to meet and confer for the purpose of amending the
Agreement or negotiating a successor agreement, and that if the Parties have in good faith not
reached agreement within the ninety (90) days, termination will be effective at the end of the ninety
(90) days;

(©) the Parties mutually agree to terminate this Agreement; or
(d) this Agreement terminates for any other reason provided in this Agreement.

3.2. Supplement Commencement Date; Agreement Term; FExtensions. Each
Supplement shall be in effect commencing on the date that it is fully executed by Licensor and
Licensee (“Commencement Date”). Unless terminated as provided in this Agreement, the initial
term of a Supplement shall run until the initial expiration date of this Agreement in Section 3.1, or
the expiration date of any renewal period of this Agreement if the Site Supplement is entered into
after the initial term of this Agreement. All of the provisions of this Agreement shall be in effect
during the Supplement term and any extension of the Supplement term. Provided that Licensee is
not in default of the Supplement beyond the applicable notice and cure periods, the Supplement
term will automatically be extended for subsequent five-year terms for the entire Term of this
Agreement, unless:




(a) Licensee provides written notice to Licensor ninety (90) days prior to the
expiration of the Supplement term of Licensee’s election not to extend the term of the Supplement;

(b) Licensor provides written notice to Licensee ninety (90) days prior to the
expiration of the Supplement term, subject to the provisions of Section 3.1(b) if the Supplement is
terminated within the first fifteen (15) years after the Commencement Date;

(c) the Parties mutually agree to terminate the Supplement; or

(d) this Agreement or any Supplement terminates for any other reason provided
in this Agreement or the Supplement.

3.3.  Early Termination.

(a) Termination by Licensee. Licensee may terminate this Agreement or any
Supplement at any time, for any reason, by providing Licensor with ninety (90) days advance
written notice of termination.

(b) Termination by Licensor.

(1) Licensor may terminate a Supplement by providing Licensee with
ninety (90) days advance written notice of termination, if:

(1) Licensor no longer owns the subject Municipal Facility or
ROW;

(2) the subject Municipal Facility or ROW no longer exists;

3) the subject Municipal Facility is permanently relocated, as
provided in this Agreement;

4) Licensee is in default, as hereinafter defined, on a
Supplement, beyond the applicable notice and cure periods;

(%) Licensee ceases operation of Equipment on a Municipal
Facility or in the ROW for a period of six (6) or more consecutive months for any reason within
the control of Licensee, or for twelve (12) or more consecutive months if, within the initial six (6)
month period, Licensee notifies Licensor that Licensee intends to resume operations at the
Municipal Facility or ROW; or

(6) as otherwise provided in this Agreement.

(i1) Licensor may terminate this Agreement as otherwise provided in
this Agreement.
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3.4. Effect of Notice of Termination.

(a) A notice of termination shall not be effective until Licensee has removed,
as applicable, all Equipment from the Municipal Facility or ROW used under the Supplement, or
each Municipal Facility subject to this Agreement, and otherwise complied with all provisions of
this Agreement, including all applicable removal and repair provisions of this Agreement
applicable to the licensed space or area on the Municipal Facility as depicted in the Supplement,
and any other areas of the Municipal Facility damaged by Licensee.

(b) Upon notice of termination given by either Party, Licensee shall have ninety
(90) days to remove, at its sole expense, Licensee’s attached and ground-mounted Equipment, to
repair any damage to the affected Municipal Facilities or the ROW, and to restore the Municipal
Facilities and the ROW to the condition in which they existed prior to the installation of the
Equipment (whether attached or ground-mounted), reasonable wear and tear and loss by casualty
or other causes beyond Licensee’s control excepted. In the event that Licensee is unable or refuses
to remove the Equipment within ninety (90) days, and after thirty (30) days’ written notice to
Licensee that Licensor will remove the Equipment, Licensor may authorize removal of the
Equipment and Licensee shall be responsible for all costs incurred for such removal, including
restoring and repairing the Municipal Facility and the ROW to the condition in which they existed
prior to the installation of the Equipment, reasonable wear and tear and loss by casualty or other
causes beyond Licensee’s control excepted, and storage of the Equipment.

(©) After the Equipment is removed, the Municipal Facilities and the ROW are
restored or repaired as required by Section 3.4(b), and Licensee has reimbursed Licensor (if
applicable), this Agreement or the applicable Supplement shall be of no further force or effect and
Licensee shall have no further obligations for the payment of Attachment Fees to Licensor. Any
prepaid Attachment Fee up to the termination date shall be retained by Licensor; however, any
Attachment Fee prepaid for periods following the termination date shall be refunded by Licensor
within thirty (30) days of the termination date. The refund will be based on the number of
remaining months in the fiscal year, not including the month in which the Agreement or
Supplement is terminated.

(d) Upon termination and after the Equipment is removed, the Agreement or
Supplement terminated shall be of no further force or effect except to the extent of the
representations, warranties, and indemnities made by each party to the other in this Agreement.

4. Fees and Charges. Licensee shall be solely responsible for the payment of all applicable
fees and charges in connection with Licensee’s performance under this Agreement, including those
set forth in this section.

4.1.  Application Fees.

(a) Application Fee. At the time that Licensee applies for a Building Permit to
install Small Cell Equipment in Licensor’s ROW, whether on a Municipal Facility or a third-party
pole, Licensee shall pay to Licensor the Application Fee of $1,400 per Municipal Facility or per
pole. In addition to this fee, Licensee shall also pay any other fees required by the Code specific
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to the requested Building Permit (such as pavement patching fees or any other fees imposed by the
Code). Application Fees are non-refundable.

(b) Pavement Patching Fees. If the City Engineer approves a Licensee’s
request to excavate or cut into a City street or alley, Licensee shall pay the standard pavement
patching fee imposed by the Code, which is $120 (including up to 25 square feet of patching) +
$3.91 per square foot for all patching that exceeds 25 square feet, or if the permanent surfacing is
less than five years old an increased fee, which shall be 400 percent of the patching fee during the
initial year after the date the street paving was accepted by the city, 340 percent of the patching
fee after the first year, 280 percent of the patching fee after the second year, 220 percent of the
patching fee after the third year, and 160 percent of the patching fee after the fourth year. No
increased fee will apply after the fifth year.

(c) Change of Application Fees. Upon 90 days’ advance, written notice to
Licensee, Licensor may increase or decrease the Application Fee to an amount permitted under the
FCC Orders or other applicable Law; which currently is either (1) the presumptive amounts stated
in the FCC Orders, or (2) a reasonable approximation of Licensor’s reasonable costs to process the
application. Any adjustments or changes to the fees in this Agreement or in the Policy will not be
retroactive, unless required by applicable Law.

4.2.  Attachment Fee.

(a) In General. The Attachment Fee is non-refundable, except as otherwise
stated in this Agreement, and includes all infrastructure, Equipment, appurtenant equipment, and
facilities used in connection with each Municipal Facility or Third-Party Pole. The initial
Attachment Fee shall be prorated based on a Supplement’s Commencement Date, and the number
of months remaining in the given fiscal year (ending on June 30 of any given year), and is due
within sixty (60) days of the Commencement Date. All subsequent Attachment Fees are due on
July 1 for the following fiscal year. The Parties agree that any Attachment Fees not received by
Licensor within sixty (60) days of the due date shall bear a late fee equal to 1 1/2 percent simple
interest per month that the Attachment Fees remain unpaid.

(b) Municipal Facilities Attachment Fees. Licensee shall pay Licensor an
annual Attachment Fee of $1,036 per Municipal Facility, consisting of a $270 ROW use fee, a $75
electric meter fee, if a new or replacement electric meter is required, and subject to the provisions
in Section 4.5(d) below, a $691 fee for electricity use. If Licensee does not connect the Equipment
to Licensor’s electrical circuits, the annual Attachment Fee for the affected Municipal Facility
shall be $270.

(c) Third-Party Pole Attachment Fees. Licensee shall pay the following annual
fees for installation of Equipment on a Third-Party pole within Licensor’s ROW under a Third-
Party Site Supplement:

(1) $0 for installation of Equipment only on a Third-Party pole without
using City electricity;
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(i1) $270 for installation of Equipment on a Third-Party pole and the
associated installation of ground-mounted Equipment within City ROW without using City
electricity;

(iii)  Subject to the provisions in Section 4.5(d) below, $766 (or $691) for
installation of Equipment on a Third-Party pole that is connected to City electrical circuits (a $75
electric meter fee, if a new or replacement electric meter is required to be installed, and subject to
the provisions in Section 4.5(d) below, a $691 fee for electricity use); or

(iv)  $1,036 for installation of Equipment on a Third-Party pole and the
associated installation of ground-mounted Equipment within City ROW, with a new or
replacement electric meter and a connection to City electrical circuits.

(d) Change of Attachment Fees. Licensor may revise the Attachment Fee once
per fiscal year to an amount that is permitted under the FCC Orders or other applicable Law.
Licensor may, in conjunction with Section 4.5(c) of this Agreement, adjust the electricity fee once
per fiscal year or in response to any repair or alterations of Equipment on a Municipal Facility or
third-party pole, if such repair or alterations change the electricity usage of the Equipment.
Licensor shall provide Licensee 90 days advance written notice of an Attachment Fee change,
which shall take effect on July 1 of any given year. Any adjustments or changes to the fees in this
Agreement or in the Policy will not be retroactive, unless required by applicable Laws.

(e) Multiple Licensees. If Licensor enters into licensing agreements with
multiple licensees, Licensor shall not charge one licensee an Attachment Fee that is or will be more
favorable than the Attachment Fee charged to another licensee. In the event that Licensor charges
one licensee an Attachment Fee that is more favorable than the Attachment Fee under this
Agreement, Licensee shall be entitled to the more favorable fee under this Agreement on and after
the date the more favorable Attachment Fee becomes effective. This section does not apply to
adjusting the electricity fee for any particular Equipment to reflect actual or estimated power usage,
or to charging, or not charging, an electric meter fee and an electricity fee based on whether the
Equipment is using City-provided power.

4.3.  Building Permit Extension Fee. Under the Policy, Licensee has 180 days in which
to begin construction after being issued a Building Permit, otherwise the Building Permit expires.
Licensee may pay a $500 Extension Fee to extend the time frame in which to begin construction
for another 90 days, for 270 days total after the issuance of the Building Permit.

4.4. Taxes. Licensee shall pay all applicable local, state, or federal taxes levied,
assessed, or imposed on Licensee by reason of this Agreement or those related to any of Licensee’s
Equipment and/or provided services. Such taxes are in addition to any non-tax amounts owed by
Licensee to Licensor pursuant to this Agreement.

4.5.  Electricity and Electric Meters.

(a) Access to Circuits. Licensor will, if feasible, provide access to Licensor’s
circuits to allow Licensee to obtain electricity for the operation of Licensee’s Equipment, with the
fees for such electricity being paid to the utility provider by Licensor.
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(b) Installation of Electric Meter. If required, Licensee will install or cause to
be installed an electric meter for the operation of its Equipment. If the electric meter is not accepted
by Licensor, Licensee shall be responsible for paying directly to the utility provider all charges for
any electricity supplied to the Equipment.

(©) Size of Electric Meter. The electric meter must be appropriately sized to
accommodate the Equipment and all other facilities and poles served by the electric meter. An
existing meter must be upgraded and replaced if it is undersized. New or replacement meters must
be sized to accommodate appropriate excess capacity required by the National Electrical Code, as
adopted by Carson City, and any other applicable Laws (collectively, the NEC). If the City
requires the installation of an electric meter with capacity beyond that required by the NEC, the
City will pay for the difference in cost between the installation of a meter required by the NEC
and the City’s required meter.

(d) Electricity Fees. An electricity fee and an electric meter fee for Licensee’s
use of Licensor paid electricity is included in the Attachment Fee stated in Section 4.2 of this
Agreement and Section 4 of the Policy. The electricity fee is based on an analysis of the yearly
electricity use of certain Small Cell Equipment. If any of Licensee’s Equipment is more efficient
than the tested equipment, Licensee may provide with the Building Permit application a load study
or similar analysis of electricity use for the particular set of Small Cell Equipment being installed,
or a similar installation of the same Equipment, or a statement that Licensee will provide a load
study of the Equipment as actually installed, and if accepted and approved by the Licensor, which
approval will not be unreasonably withheld, Licensor will base the electricity fee on the
demonstrated electricity usage. If Licensor subsequently determines that any installed Small Cell
Equipment is actually using more or less electricity than is contemplated by the applicable
electricity fee, Licensor will adjust the electricity fee to reflect the actual electricity use of
Licensee’s Small Cell Equipment.

(e) No Use of Licensor Electricity. Licensee will not pay an electric meter fee
or an electricity fee to Licensor as part of the Attachment Fee if Licensee does not use electricity
paid by Licensor for Licensee’s Small Cell Equipment.

4.6. Payments Made. Unless a fee is required to be submitted with an application or
other documents, all fees and/or additional payments must be paid to Licensor using the form in
Exhibit D and sent to the address provided therein. Payments must be made within sixty (60) days
of the applicable due date specified in this Agreement. All payments shall be in lawful money of
the United States of America.

5. Additional License and Permits Required by Code.

5.1.  The Equipment will be installed, operated, and maintained by or on behalf of
Licensee in accordance with applicable provisions of the Code, Policy, and state or federal Law
regulating wireless communications facilities. The Code and Policy shall apply to the extent not
in contravention of any applicable Law or the FCC Orders. Any changes in the Code or Policy
shall not apply retroactively unless required by Law.
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5.2.  Licensee or its designee is required to apply for and obtain a Building Permit issued
by Licensor for work performed within the ROW for the installation of the Equipment, and the
ROW must be used according to the plans submitted by Licensee and approved by Licensor in
issuing a Building Permit. Licensee or its designee will also be required to apply for and obtain
any and all other required Building Permits issued by Licensor for other or future work performed
within the ROW. Execution of this Agreement or any Supplement does not constitute the issuance
of a Building Permit.

6. Application, Aesthetic, Design, and Installation Requirements.

6.1.  Application Requirements and Procedure. The application process is set forth in
more detail in Licensor’s Policy, which is incorporated herein by reference. The following sets
forth the basic application requirements and process. Any discrepancies between the process stated
herein and the Policy are controlled by the Policy. All proposed installations shall be reviewed by
Licensor and will be subject to aesthetic, noise, and engineering review.

(a) Agreement. This Agreement is required to be signed by any person or entity
desiring to place Equipment onto Municipal Facilities or third-party poles within the City’s ROW.

(b) Site Reservation. Before submitting a Building Permit application,
Licensee may, but is not required to, reserve up to ten (10) Municipal Facilities at a time by
emailing Licensor’s Real Property Manager at gis@carson.org with the Pole ID and location of
the Municipal Facility Licensee desires to reserve. Site reservations will take approximately ten
(10) business days to process, and will last for ninety (90) days, from the date that the site
reservation email is sent, as provided in the Policy. There is no fee for a site reservation.

() Major Project Review. After making a Site reservation and before
submitting a Building Permit application, Licensee may submit preliminary plans and drawings,
as further specified in the Policy, to Licensor’s Major Project Review. This review permits
Licensor’s staff to identify any potential problems with Licensee’s proposed installation. This
review is free and is optional, but is highly recommended.

(d) Building Permit Application.

(1) Licensee must make an application for a Building Permit for each
Municipal Facility or third-party pole within Licensor’s ROW on which it desires to install
Equipment, together with all documents, information, and fees required by the Code and the
Policy. Immediately upon receipt, Licensor will determine if the Building Permit application is
complete. Within ten (10) calendar days, Licensor will determine if the application is in
compliance with Licensor’s Policy, Code, and Standards. Licensor will then review the Building
Permit application and notify Licensee of deficiencies, grant the application, or deny the
application, as further described in the Policy and the Code. Licensor will comply with section 3.D
of the Policy, which sets forth the FCC shot clocks regarding the time within which Licensor must
take action on the Building Permit application.

(i)  Multiple Building Permit applications may be submitted at one time
for multiple Municipal Facilities or third-party poles, but for no more than five (5) Municipal
Facilities or third-party poles at a time. Licensor and Licensee agree work together spread the
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applications out over a reasonable period of time to enable the applications to be processed in a
timely manner. In the event that multiple applications are submitted, the applications must contain
an Application Fee and the required documentation and information for each Municipal Facility
or third-party pole. The rejection of one Municipal Facility or third-party pole in a set of
applications does not signal rejection of all of the applications.

(iii)  Licensee may withdraw a building permit application at any time,
but the Application Fee is non-refundable.

(e) Site Supplement Agreement. Ifthe Building Permit is approved, the Parties
shall enter into a Supplement to this Agreement, or a Third-Party Supplement, as applicable. As-
built plans and the other documents required by the Policy must be attached as Exhibit 1 to a
Supplement; however, as-built plans may be provided by the Licensee to the Licensor up to thirty
(30) days after installation and City inspection of the Equipment are complete.

) Annual Attachment Fees. Once the installation is complete, Licensee must
pay an Annual Attachment fee as specified in this Agreement, which will be due annually on July
1.

6.2.  Aesthetic Requirements. Licensee shall comply with all aesthetic requirements in
the Policy, which are expressly incorporated herein by reference, at the time that Licensee submits
its Building Permit application. Changes made to Licensor’s aesthetic requirements shall not be
imposed or otherwise applied retroactively unless required by applicable Laws.

6.3.  Design Criteria. Licensee shall comply with all design and construction criteria for
the Small Cell Equipment set forth in the Policy, which are expressly incorporated herein by
reference. Changes made to Licensor’s design criteria shall not be imposed or otherwise applied
retroactively unless required by applicable Laws.

6.4. Compliance with FCC Orders. Aesthetic or other design criteria for Municipal
Facilities upon which Licensee’s Equipment are attached, which are adopted by Licensor, shall
comply with the FCC Orders and shall apply if the criteria are reasonable, no more burdensome
than those applied to other types of infrastructure deployments, objective and published in advance
of a Building Permit application, and otherwise comply with applicable federal and state Laws.

6.5. Installation Requirements.

(a) Installation, Engineering, and Construction Work. All of Licensee’s
engineering, design, construction, and installation work for its Equipment shall be performed at
Licensee’s sole cost and expense, and in a good and workmanlike manner and promptly completed.
Licensee shall comply with all installation requirements for Equipment set forth in the Policy,
which are expressly incorporated herein by reference. Changes made to Licensor’s Code, Policy,
or installation requirements shall not be imposed or otherwise applied retroactively unless required
by applicable Laws.

(b) Make-Ready Work. If Licensor is to perform make-ready work on its
Municipal Facilities, Licensor will provide Licensee with a written estimate of any make-ready
work costs to prepare the Municipal Facility within fourteen (14) days of approval of a Building
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Permit. Licensee must indicate whether it accepts the cost estimate in writing within thirty (30)
days of the date Licensee receives the cost estimate. If Licensee accepts the cost estimate, Licensor
will perform the make-ready work, and Licensee will reimburse Licensor for the entire expense
actually incurred up to the amounts in the cost estimate. Licensor shall complete such make-ready
work within forty-five (45) days after Licensee approves the cost estimate. Where the nature of
the make-ready work requires more than forty-five (45) days after Licensee approves the cost
estimate to complete, the Parties will negotiate a mutually satisfactory longer period to complete
the make-ready work and agree to delay the Commencement Date accordingly.

(©) Municipal Facilities; Replacement; Reinforcement.

(1) Except as otherwise approved by Licensor, Municipal Facilities or
third-party poles shall be used as the support element for the Equipment.

(i)  If an existing Licensor-owned Municipal Facility needs to be
reinforced or replaced to accommodate the Equipment, Licensee shall provide engineering design
and specification drawings demonstrating the proposed alteration to the Municipal Facility and
pay all costs related to reinforcing or replacing the Licensor-owned Municipal Facility, including
but not limited to reinforcement or installation of the replacement Municipal Facility, transfer of
the streetlight fixtures, traffic signal equipment, intelligent transportation systems, and/or other
items attached to the existing Licensor-owned Municipal Facility to the replacement Municipal
Facility, and removal and salvage of the existing Licensor-owned Municipal Facility to Licensor.
Payment of the Municipal Facility reinforcement or replacement costs does not provide Licensee
with any ownership interest in the replacement pole. Upon the completion of installation of the
reinforcement or replacement pole by Licensee and subsequent inspection and approval of
installation by Licensor, the reinforcement improvements or replacement pole shall become the
property of Licensor in its then-existing condition, without warranty or representation (express or
implied) by Licensee. Licensor will be deemed to own the original Licensor-owned Municipal
Facility and the replacement or reinforced Municipal Facility. The re-installation or reattachment
of Equipment using the replacement Municipal Facility shall be at Licensee’s sole cost and
expense.

7. Operation of Installed Small Cell Equipment.

7.1.  Equipment Locations. If Licensee desires to add a new location, Licensee must
follow the application process in Section 6. If Licensee desires to change locations, Licensee may
abandon the licensed location and must follow the application process in Section 6 to obtain a new
location.

7.2.  Maintenance and Repair. At Licensor’s sole cost and expense, but subject to
Section 7.4, Licensor shall maintain and keep a Municipal Facility containing Equipment in good
condition and in accordance with Licensor’s standard maintenance requirements. Licensee shall
keep any Equipment and other improvements by Licensee on the Municipal Facility, if any, in
good repair. Licensee shall remove graffiti from Licensee’s Equipment within ten (10) days after
receipt of written notification from Licensor, or if more than ten (10) days are required to remove
the graffiti, Licensee must commence the removal of the graffiti within ten (10) days after receipt
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of written notification from Licensor and diligently pursue the removal of the graftiti to completion
within thirty (30) days after receipt of written notification from Licensor.

7.3.  Alterations.

(a) Replacement In Kind. Licensee may maintain, repair, replace, and make
like-kind modifications to any Equipment that meets the permitted design and aesthetic
requirements, including dimensions and weight of the Equipment, number of enclosures, structural
integrity of the support structure, and any other criteria listed in the Code and Policy, and does not
increase the power demand, without requiring additional applications, permits, or other Licensor
approval.

(b) Other Alterations/Replacement. If Licensee proposes to alter or replace
then-existing and approved Equipment in a manner, or with Equipment, that does not meet the
previously permitted design requirements or changes the aesthetics of the Equipment, Licensee
shall first obtain a Building Permit for the use and installation of the proposed Equipment, which
shall not be unreasonably withheld, conditioned, or delayed. Licensee may be required to meet
current standards at the time of alteration or replacement. In addition to any other submittal
requirements, where the proposed Equipment modification as reasonably determined by Licensor
may result in a material increase in the structural loading on the Municipal Facility, Licensee shall,
if requested by Licensor, provide “load” (structural) calculations for all Municipal Facilities or
third-party poles upon which it intends to modify Equipment in the ROW. The Supplement shall
be amended to reflect the replacement.

7.4. Damage to Licensor Property. If Licensee damages or disturbs the surface or
subsurface of any ROW or adjoining property, or any pole, streetlight fixture, traffic signal
equipment, intelligent transportation system, or other public improvement, in the exercise of the
rights granted through this Agreement, Licensee will promptly, at its own expense, and in a manner
reasonably acceptable to Licensor, repair the damage or disturbance.

7.5.  Emergency Repair or Replacement. In the event of an emergency repair required
due to traffic crash, deterioration of the Municipal Facility or ROW, or any other emergency, or to
protect the public health or safety, Licensor will make every reasonable effort to coordinate its
emergency response with Licensee. To that end, Licensor will use the following emergency contact
information: Licensee’s network operations center may be reached 24/7 at (800) 832-6662. In an
emergency situation, and where reasonably possible, Licensor will endeavor to provide twenty-
four (24) hours advance notice to Licensee to (a) request that Licensee deactivate its Equipment,
or (b) communicate Licensor’s intent to deactivate Licensee’s Equipment. Licensee will endeavor
to respond within one hour of notification by Licensor in order to deactivate and salvage the
Equipment. If Licensee has installed a disconnection switch, however, Licensor may deactivate
the Equipment; if reasonably possible, Licensor will provide the stated twenty-four hours advance
notice before deactivating the Equipment. Prior to Licensor accessing or performing any work on
a Municipal Facility on which Licensee has installed Equipment, Licensor may seek to deactivate
Licensee’s Equipment or require Licensee to deactivate such Equipment if any of Licensor’s
employees or agents must move closer to the Equipment than the recommended one foot minimum
distance. Licensor will provide twenty-four (24) hours advance notice, where reasonably possible,
to request that Licensee deactivate its Equipment or to communicate its intent to deactivate
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Licensee’s Equipment in the event Licensee has installed a disconnect switch. If a Municipal
Facility needs replacement or repair due to a traffic crash or deterioration, Licensee shall have the
right to immediately replace the same Equipment upon completion of the Facility replacement.
Licensor shall cooperate with Licensee to temporarily relocate its Equipment, if necessary. Upon
completion of the replacement of the Facility, Licensor shall notify Licensee in order for Licensee
to reinstall its Equipment. Licensor shall not be responsible to protect, preserve, or store Licensee’s
Equipment should Licensee fail to respond to emergency notification.

7.6.  Planned Municipal Facility Replacement. In the event of a Licensor authorized or
permitted project that would require the removal and replacement of Licensee’s Equipment,
Licensor shall provide Licensee with at least ninety (90) days prior written notification of the
project scope, schedule and anticipated reimbursable costs. Licensee shall be responsible for the
temporary relocation of Equipment as required by the project. Within sixty (60) days receipt of an
invoice, Licensee shall reimburse Licensor for all actual costs associated with the accommodation
of Equipment during the project. Upon completion of the project, Licensor shall notify Licensee
in order for Licensee to reinstall its Equipment. Licensor shall cooperate with Licensee to
temporarily relocate its Equipment, if necessary. Licensor agrees to minimize requests for
temporary removal of Equipment to the extent possible, and use good faith efforts to limit such
request to one-time per calendar year per Supplement.

7.7.  Permanent Relocation.

(a) Licensee understands and acknowledges that Licensor may require
Licensee to relocate or remove one or more of its Equipment installations whenever the City
Engineer reasonably determines that relocation or removal is needed for any of the following
purposes: (a) if required for the construction, modification, completion, or relocation, of a Licensor
or other public agency project; or (b) because the Equipment is interfering with the proper
operation of Licensor owned poles, traffic signals, intelligent transportation systems,
communications, or other Municipal Facilities, and such interference cannot be cured by Licensee.
Upon 180 days prior written notice to Licensee, Licensee shall, at Licensee’s sole cost and expense,
either (i) relocate such Equipment to another permitted Municipal Facility or third-party pole,
following the application procedure and requirements in this Agreement and the Policy, or (ii)
terminate the applicable Supplement and remove the Equipment. In any such case, Licensor shall
not deny Licensee access to a reasonably equivalent, available alternate location, and will work
with Licensor in good faith to assist Licensee in developing a suitable alternate Municipal Facility
for the installation of Licensee’s Equipment within the 180 day notice period, subject to any FCC
shot clocks in section 3.D of the Policy, to enable Licensee to continue its established service
levels.

(b) If Licensee elects to or is required to remove its Equipment, Licensee shall,
at its sole expense, within the 180 days, remove Licensee’s attached and ground-mounted
Equipment, and repair any damage to the affected ROW and restore the ROW to the condition in
which it existed prior to the installation of the Equipment, reasonable wear and tear and loss by
casualty or other causes beyond Licensee’s control excepted. If the Municipal Facility will remain
at the location, Licensee must also repair any damage to the affected Municipal Facility and restore
the Municipal Facility to the condition in which it existed prior to the installation of the Equipment,
reasonable wear and tear and loss by casualty or other causes beyond Licensee’s control excepted.
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In the event that Licensee is unable or refuses to remove the Equipment within the 180 days, and
after thirty (30) days’ written notice to Licensee that Licensor will remove the Equipment, Licensor
may authorize removal of the Equipment and Licensee shall be responsible for all costs incurred
for such removal, including restoring and repairing the Municipal Facility and the ROW to the
condition in which they existed prior to the installation of the Equipment, reasonable wear and tear
and loss by casualty or other causes beyond Licensee’s control excepted, and storage of the
Equipment.

(c) In the event Licensee desires to relocate any Equipment from one Municipal
Facility to another, Licensee may apply for a Building Permit at the desired Municipal Facility and
terminate the applicable Site Supplement.

7.8.  Non-interference. The following provisions shall apply to ensure and/or avoid
interference (both physical interference and radio frequency interference) resulting from
Licensee’s installation, operation, and/or maintenance of its Equipment:

(a) RF Interference. Licensee shall ensure that the Equipment will not cause
radio frequency interference with existing wireless communication facilities or devices, cable
television, broadcast radio or television systems, satellite broadcast systems, or Licensor traffic,
public safety or other communications signal equipment existing at the time of installation of the
Equipment, in accordance with the requirements in the FCC Orders.

(b) Existing Uses. Licensee shall not interfere in any manner with the existing
uses of Licensor property including ROW, and including sanitary sewers, water mains, storm
drains, gas mains, poles, aerial and underground electric and telephone wires, streetlight fixtures,
cable television, and other telecommunications, utility, and municipal property without the express
written approval of the owner(s) of the affected property or properties.

() Licensor Communications. Licensee shall not interfere in any manner with
current or future Licensor public safety communication, nor with future uses of Licensor property
including the use of ROW by Licensor for legitimate public purposes. In the event Licensee causes
interference to the uses in the foregoing sentence, Licensee will work with Licensor to minimize
and resolve unreasonable interference issues in accordance with applicable FCC requirements set
forth in 47 CFR §§ 22.970-973 and 47 CFR §§ 90.672-675 respectively.

(d) Licensor Interference. Licensor agrees that any other tenants, licensees, or
users of the ROW who currently have or in the future take possession of space within the ROW
will be permitted to install only such equipment that is of the type and frequency which will not
interfere with the signal or will not cause harmful interference which is measurable in accordance
with FCC standards to the then existing and subsequent Equipment of Licensee.

8. Privilege Limitations. Any privilege claimed under this Agreement by Licensee shall be
subordinate to any prior or subsequent occupancy or use by Licensor or any other governmental
entity, and shall be subordinate to any prior lawful occupancy or use by any other person, and shall
be subordinate to any prior easements; provided, however, that nothing in the Agreement shall
extinguish or otherwise interfere with property rights established independently of the Agreement.
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9. Limits of Liability.

9.1.  Licensor shall be liable only for the cost of repair to damaged components of
Licensee’s Equipment to the extent caused by the negligence or willful misconduct of Licensor,
its employees, agents, or contractors. Licensor does not waive and intends to assert any and all
available NRS chapter 41 immunity in all cases.

9.2.  Notwithstanding any provision of this Agreement to the contrary, in no event shall
either party be liable for consequential, incidental, punitive, exemplary, or indirect damages
suffered by the other party or by any customer or any purchaser of such party or any other person,
or for lost profits or other business interruption damages.

10. Licensor’s Reserved Rights.

10.1. Licensor Use of Municipal Facilities. Licensor reserves the right, but not the
obligation, to maintain and operate its Municipal Facilities in such reasonable manner as will best
enable Licensor to fulfill its own service requirements or obligations. Except as provided in this
Agreement, Licensor shall not be liable for any Interference with the operation of Licensee’s
Equipment that may arise in any manner out of Licensee’s use of the Municipal Facilities, except
to the extent caused by Licensor’s negligence or willful misconduct.

10.2. Abandonment. Licensor reserves the right to abandon, relocate, or remove any
Licensor pole. If such pole is identified as a Municipal Facility and Licensee has Equipment
attached to it, Licensor shall give Licensee written notice of Licensor’s intent to abandon, relocate,
or remove the Municipal Facility and Licensee shall have one hundred eighty (180) days thereafter
to move or remove, at its sole expense, Licensee’s attached and ground-mounted Equipment and
to repair any damage to the Municipal Facilities or the ROW caused by such removal, and shall
restore the Municipal Facilities to the condition in which they existed prior to the installation of
the Equipment (whether attached or ground mounted), reasonable wear and tear and loss by
casualty or other causes beyond Licensee’s control excepted. Repair of the Municipal Facility is
not necessary if the Municipal Facility is being abandoned or removed. In the event that Licensee
is unable or refuses to remove the Equipment within 180 days, and after thirty (30) days’ written
notice to Licensee that Licensor will remove the Equipment, Licensor may authorize removal of
the Equipment and Licensee shall be responsible for all costs incurred for such removal, including
restoring and repairing the Municipal Facility and the ROW to the condition in which they existed
prior to the installation of the Equipment, reasonable wear and tear and loss by casualty or other
causes beyond Licensee’s control excepted, and storage of the Equipment.

11. Title and Ownership.

11.1. Title to the Equipment. Title to the Equipment, exclusive of the Municipal Facility
(original or replacement) used for support, but including ground mounted equipment, shall remain
with Licensee or its third-party wireless carrier customers and shall constitute Licensee’s or its
carriers’ personal property and equipment, and not fixtures or improvements attached to the land.
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11.2. No Ownership in Licensor Property. Neither this Agreement, nor any Supplement
issued hereunder, nor any Permit separately issued for installation of any Equipment, regardless
of the payment of any fees and charges, shall create or vest in Licensee any ownership or property
rights in any portion or elements of the Municipal Facilities, the underlying real property on which
any Licensor-owned poles or any Equipment is located, or any portion of the ROW. Additionally,
except as otherwise expressly provided herein, Licensee acknowledges that this Agreement does
not constitute or create a leasehold interest or right to the benefit of any Licensor property or
portion thereof. Nothing contained in this Agreement shall be construed to compel Licensee to
construct, retain, extend, place, or maintain any poles or other facilities for the benefit of Licensor
which are not needed for Licensee’s own service requirements.

11.3. “As Is” Condition. Subject to Licensor’s maintenance obligations in Section 7,
Licensee accepts the Municipal Facilities or ROW identified in any Supplement, or any
replacement poles, in their “AS IS” condition, without representation or warranty of any kind by
Licensor, or any Licensor officer, agent, or employee, and subject to all applicable laws, rules and
ordinances governing the use of Licensor poles for Licensee’s intended purpose.

12. Hazardous Substances. Licensee agrees that Licensee, its contractors, subcontractors and
agents, will not use, generate, store, produce, transport, or dispose any Hazardous Substance on,
under, about or within the area of a Municipal Facility or the ROW in which it is located in
violation of any applicable federal, state, county, or local law or regulation. Except to the extent
of the negligence or intentional misconduct of Licensor, Licensee will pay, indemnify, defend and
hold Licensor harmless against and to the extent of any loss or liability incurred by reason of any
Hazardous Substance produced, disposed of, or used by Licensee pursuant to this Agreement and
must promptly notify Licensor of any Hazardous Substance in the ROW caused by Licensee
pursuant to work performed under a Supplement issued by Licensor. Licensee should also notify
Licensor of any Hazardous Substance observed in the ROW, but Licensor’s failure to report to
Licensee any Hazardous Substance not caused by Licensee shall not be deemed to be a breach of
this Agreement or otherwise place Licensee in Default. Licensee will ensure that any on-site or
off-site storage, treatment, transportation, disposal or other handling of any Hazardous Substance
will be performed by persons who are properly trained, authorized, licensed and otherwise
permitted to perform those services. The Parties recognize that Licensee is only using a small
portion of the ROW and that Licensee shall not be responsible for any environmental condition or
issue except to the extent resulting from Licensee’s specific activities and Licensee shall not be
liable for any environmental condition or Hazardous Substance existing prior to the
Commencement Date of the applicable Supplement.

13. Surety Bond. Before the commencement of any work under this Agreement for the
installation of Small Cell Equipment, Licensee shall file with Licensor a good and sufficient surety
bond in accordance with the requirements of Nevada State law. The form and terms of the surety
bond and the identity of the surety shall be subject to the reasonable approval of the Licensor and
the surety shall guaranty the full performance of Licensee’s restoration obligations arising upon
expiration, termination, or abandonment of this Agreement or any Site Supplement. Any
acceptable surety instrument having an expiration date earlier than the expiration of the Term shall
be automatically renewable. Any company issuing such a surety instrument must give Licensor at
least thirty (30) days advance written notice of cancellation or expiration of such surety instrument.
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The amount of the surety bond shall be $25,000 based upon the estimated cost of removing
Licensee’s Equipment from multiple Municipal Facilities and the storing or disposing thereof.

14. Indemnity.

14.1. Licensee Indemnity. Except to the extent of the negligence or intentional
misconduct of Licensor or its agents, contractors or employees, Licensee shall indemnify, defend,
save and hold harmless, Licensor, and any of its elected or appointed officials, officers, directors,
commissioners, board members, agents, or employees, from and against any and all demands,
claims, proceedings, suits, actions, damages, including, without limitation, property damage,
environmental damages, personal injury, and wrongful death claims, losses, expenses (including
claim adjusting and handling expenses), penalties, fines, costs (including, but not limited to,
reasonable attorney fees, court costs, and the cost of appellate proceedings), judgments, and
obligations, which may be imposed upon or incurred by or asserted against Licensor by reason of
the negligent or intentional actions, acts, errors, mistakes, or omissions to the extent caused in
whole or in part by Licensee, or any of its contractors or subcontractors, or anyone directly or
indirectly employed by any of them or anyone for whose acts any of them may be liable.

14.2. Licensor Indemnity. Except to the extent of the negligence or intentional
misconduct of Licensee or its agents, contractors or employees, subject to Chapter 41 of the
Nevada Revised Statutes, Licensor shall indemnify, defend, save and hold harmless, Licensee, and
any of its officers, directors, affiliates, partners, board members, agents or employees, from and
against any and all demands, claims, proceedings, suits, actions, damages, including, without
limitation, property damage, environmental damages, personal injury and wrongful death claims,
losses, expenses (including claim adjusting and handling expenses), penalties, fines, costs
(including, but not limited to, reasonable attorney fees, court costs, and the cost of appellate
proceedings), judgments, and obligations, which may be imposed upon or incurred by or asserted
against Licensee by reason of the negligent or intentional actions, acts, errors, mistakes or
omissions to the extent caused in whole or in part by Licensor, or any of its contractors or
subcontractors, or anyone directly or indirectly employed by any of them or anyone for whose acts
any of them may be liable.

15. Insurance Requirements.

15.1. Insurance. Licensee shall carry and maintain insurance in the amounts and form
specified in attached Exhibit C.

15.2. Certificates. If a Certificate of Insurance evidenced on an ACORD FORM or
Licensee’s form for Self-Insurance is submitted as verification of coverage, Licensor will
reasonably rely upon the certificate as evidence of coverage but this acceptance and reliance will
not waive or alter in any way the insurance requirements or obligations of this Agreement. If any
of the required policies expire during the life of this Agreement, Licensee must forward renewal
or replacement certificates to Licensor within ten (10) business days after the renewal date
containing all necessary insurance provisions.
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16. Assignment/Subletting.

16.1. This Agreement and each Supplement granted herein is personal to Licensee and
for Licensee’s use only. The Parties agree and acknowledge that, notwithstanding anything in this
Agreement to the contrary, certain Equipment deployed by Licensee in the ROWs pursuant to this
Agreement may be owned and/or operated by Licensee’s third-party wireless carrier customers
and installed and maintained by Licensee pursuant to license agreements between Licensee and
such carriers. Such Equipment shall be treated as Licensee’s Equipment for all purposes under this
Agreement provided that (i) Licensee remains responsible and liable for all performance
obligations under the Agreement with respect to such Equipment; (ii) Licensor’s sole point of
contact regarding such Equipment shall be Licensee; and (iii) Licensee shall have the right to
remove and relocate the Equipment. Except as provided in this Agreement, Licensee shall not
lease, sublicense, share with, convey, or resell to others any such space or rights granted hereunder.

16.2. Subject to Section 16.5, this Agreement and the related rights and privileges may
not be assigned or otherwise transferred without the express written consent of Licensor. Any
Agreement or Supplement that is assigned or otherwise transferred pursuant to Section 16 shall be
equally subject to all the obligations and privileges of this Agreement and the Supplement,
including any amendments of any document, which will remain in effect, as if the assigned
Agreement/Supplement was the original Agreement/Supplement.

16.3. After assignment, this Agreement and any Supplements, including any
amendments of any document, shall be binding on the assignee to the full extent that was binding
upon Licensee.

16.4. Any non-permitted transfer or assignment of the right to attach Equipment to a
Licensor-owned pole shall be voidable by Licensor in Licensor’s sole discretion if not corrected
within the applicable cure period. Licensor may, in its sole discretion and in addition to all other
lawful remedies available to Licensor under this Agreement, collect any fees owed from Licensee
all without prejudicing any other right or remedy of Licensor under this Agreement. No grace
periods shall apply to the enforcement of any provisions of this Agreement against a transferee or
assignee who did not receive Licensor’s consent.

16.5. Notwithstanding anything to the contrary in Section 16, Licensee shall have the
right to assign this Agreement or sublicense the licensed facilities to (i) any parent, subsidiary, or
affiliate entity, or (ii) to any entity acquiring all or a substantial portion of the assets of Licensee
in the FCC market area where Licensor is located without the consent or approval of Licensor. No
change of stock ownership, partnership interest or control of Licensee or transfer upon partnership
or corporate dissolution of Licensee shall constitute an assignment under this Agreement.

17. Default. It is a “Default” if either Party fails to comply with this Agreement or any
Supplement and does not remedy the failure within sixty (60) days after receipt of written notice
from the other Party or, if the failure cannot reasonably be remedied in such time, if the failing
Party does not commence a remedy within the allotted sixty (60) days and thereafter diligently
pursue the cure to completion within 120 days after the initial notice, or within a reasonable time
after the initial notice if the cure cannot, in good faith, be completed within 120 days. Defaults
relating to Interference shall, in addition to the stated timeframes, be resolved, in good faith, as
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soon as reasonably possible after receipt of written notice by the Party alleged to be causing the
Interference, but within the specified time frame.

18. Termination/Revocation. In the event of a Default, without limiting the non-defaulting
party in the exercise of any right or remedy which the non-defaulting party may have by reason of
such Default, Licensor may terminate this Agreement or a Supplement as follows.

18.1. If the Default pertains to a Supplement and the Equipment installed on a Municipal
Facility thereunder, Licensor may terminate the Supplement by providing Licensee thirty (30)
days’ notice of termination of the Supplement stating the reason for the termination and specifying
the Supplement in the notice. The Supplement shall terminate thirty (30) days from Licensee’s
receipt of the notice unless Licensee is able to the cure the Default or otherwise mitigate the
conditions that caused the Default to the satisfaction of Licensor.

18.2. Licensor may terminate this Agreement as a whole if the Default is of such a serious
nature in Licensor’s reasonable judgment that the Default threatens public health or safety on a
majority of the Municipal Facilities licensed to Licensee, and the Default or threatened danger to
the public is likely to occur again in the future such that the Municipal Facilities are no longer
appropriate support structures for Licensee’s Equipment, and Licensee is unable to cure the
Default or otherwise mitigate the conditions that pose a threatened danger to the public within the
cure periods specified in Section 17. Examples of reasons for termination of the entire Agreement
may include, but are not limited to, malfunctions in several of Licensor’s streetlights licensed to
Licensee hereunder caused by or attributable to Licensee’s Equipment; structural damage caused
to several Municipal Facilities licensed to Licensee hereunder such that the Municipal Facilities
would need to be replaced to be deemed safe; or wholesale disruption of Licensor’s public health
and safety systems. Licensor may terminate the Agreement by providing Licensee thirty (30)
days’ notice of termination of the Agreement stating the reason for the termination and that the
termination affects the entire Agreement. The Agreement shall terminate thirty (30) days from
Licensee’s receipt of the notice unless Licensee is able to the cure the Default or otherwise mitigate
the conditions that caused the Default to the satisfaction of Licensor.

18.3. If the Default affects the Agreement as a whole, but is not a Default that threatens
public health or safety on a majority of the Municipal Facilities licensed to Licensee, Licensor may
terminate the Agreement by providing Licensee 180 days’ notice of termination of the Supplement
stating the reason for the termination and that the termination affects the entire Agreement. During
the 180-day period, Licensor and Licensee will work together in good-faith to resolve the Default.
Unless otherwise agreed by the parties, the Supplement shall terminate 180 days from Licensee’s
receipt of the notice unless Licensee is able to the cure the Default or otherwise mitigate the
conditions that caused the Default to the reasonable satisfaction of Licensor.

18.4. Upon any termination, the non-Defaulting Party may pursue any remedy now or
hereafter available to the non-defaulting Party under Law. Further, upon a Default, the non-
defaulting Party may at its option (but without obligation to do so), perform the defaulting Party’s
duty or obligation. The actual and reasonable costs and expenses of any such performance by the
non-defaulting Party shall be due and payable by the defaulting Party upon its receipt of an invoice
therefor with evidence substantiating such costs. If Licensee undertakes any such performance on
Licensor’s behalf and Licensor does not pay Licensee the full undisputed amount within thirty (30)
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days of its receipt of an invoice setting forth the amount due, Licensee may offset the full
undisputed amount due against all fees due and owing to Licensor under this Agreement until the
full undisputed amount is fully reimbursed to Licensee.

18.5. Termination of this Agreement in whole will terminate all Site Supplements issued
under it automatically and without the need for any further action by Licensor.

18.6. Licensor may also terminate a Supplement as provided in Section 3.3(b).

18.7. Licensee may also terminate this Agreement or a Supplement as provided in
Section 3.3(a).

19. Notices. Any notice, request, demand, statement, or consent required or permitted to be
given by either Party to the other under this Agreement, shall be in writing signed by or on behalf
of the Party giving the notice and addressed to the other at the address as set forth below:

Licensee New Cingular Wireless PCS, LLC

Attn: Tower Asset Group — Lease Administration
Re: City of Carson City (NV) Small Cell MLA
1025 Lenox Park Blvd. NE, 3™ Floor

Atlanta, GA 30319

With a concurrent copy to:

New Cingular Wireless PCS, LLC

Attn: Legal Department — Network Operations
Re: City of Carson City (NV) Small Cell MLA
208 S. Akard Street

Dallas, TX 75202

Licensor City Engineer

Carson City Public Works
3505 Butti Way

Carson City, Nevada 89701

With copy to: Office of the District Attorney
885 East Musser Street
Carson City, Nevada

Each Party may by notice in writing change its address for the purpose of this Agreement,
which address shall thereafter be used in place of the former address. Each notice, demand, request,
or communication shall be (i) mailed by United States first class certified or registered mail,
postage prepaid and return receipt requested, in any post office or branch post office regularly
maintained by the United States Postal Service; (ii) sent by a nationally recognized overnight
courier, postage prepaid; or (iii) personally delivered, and shall be deemed effective when properly

23

26



sent and received, refused, or returned undelivered. Any communication made by email or similar
method shall not constitute notice pursuant to this Agreement.

20. Miscellaneous.

20.1. Entire Agreement; Amendment. This Agreement constitutes the entire agreement
and understanding between the Parties, and supersedes all prior negotiations, understandings, or
agreements. Any amendments to this Agreement must be in writing and executed by both Parties.

20.2. Severability. If any provision of this Agreement is invalid or unenforceable with
respect to any Party, the remainder of this Agreement or the application of such provision to
persons other than those as to whom it is held invalid or unenforceable, shall not be affected and
each provision of this Agreement shall be valid and enforceable to the fullest extent permitted by
law.

20.3. Counterparts. This Agreement and the Supplements may be executed in one or
more counterparts, each of which will be deemed an original and all of which together will
constitute one and the same instrument.

20.4. Governing Law; Jurisdiction. Except where preempted and governed by federal
law, this Agreement shall be governed by the laws of the State of Nevada without regard to choice
of law. The Parties consent to the jurisdiction of the courts of the First Judicial District Court of
the State of Nevada in Carson City or, if an action is brought in federal court, to the jurisdiction of
the Reno office of the United States District Court for the District of Nevada.

20.5. Change of Law. If any applicable Law sets forth a term or provision that is
inconsistent with or different than this Agreement, then the Parties agree to promptly amend the
Agreement to effect the term or provision set forth under the law.

20.6. Exhibits. All Exhibits referred to and attached to this Agreement are incorporated
herein by reference.

20.7. Authority to Execute. Any individual executing this Agreement on behalf of or as
representative for a corporation or other person, partnership or entity, represents and warrants that
he or she is duly authorized to execute and deliver this Agreement on behalf of such party, and this
Agreement is binding upon such party in accordance with its terms. Licensor hereby designates
and authorizes the City Engineer to execute all Supplements entered into under this Agreement.
This designation and authorization may be changed by Licensor upon written notice to Licensee.

20.8. Modification and Waiver. No supplement, modification, or amendment of any
provision, term or condition of this Agreement shall be deemed binding or effective unless in
writing and signed by the Parties. No waiver of any of the provisions of this Agreement shall be
binding unless executed in writing by the Party making the waiver.

20.9. No Waiver. A Party shall not be excused from complying with any of the terms
and conditions of this Agreement by any failure of the other Party upon any one or more occasions
to insist upon or to seek compliance with any such terms or conditions. No waiver of any right or
remedy shall be effective unless in writing.
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20.10. Independent Entities. Except as otherwise expressly stated in this Agreement or a
Supplement, nothing contained in this Lease may be deemed or construed to create a partnership
or joint venture, to create relationships of an employer-employee or principal-agent, to convey
ownership of any asset, or to otherwise create any liability for one Party whatsoever with respect
to the indebtedness, liabilities, and obligations of the other Party.

20.11. Force Majeure. With respect to any provisions of this Agreement, the violation or
non-compliance of any term of this Agreement which could result in the imposition of a financial
penalty, liquidated damages, forfeiture, or other sanction upon Licensee or Licensor, such violation
or non-compliance shall be excused where such violation or non-compliance is the result of acts
of God, war, civil disturbance, strike or other labor unrest, or other events, the occurrence of which
was not reasonably foreseeable by Licensee or Licensor and is beyond Licensee’s or Licensor’s
reasonable control.

20.12. USA Locate. Licensee shall be responsible for the geographical locations and
records of all underground facilities constructed. Licensee shall register and maintain membership
of “UNDERGROUND SERVICE ALERT (USA North 811)” for the duration that facilities
remain in place per Chapter 455 of the Nevada Revised Statutes.

20.13. Public Records. Licensee acknowledges that information submitted to Licensor is
subject to Chapter 239 of the Nevada Revised Statutes.

(The remainder of this page is blank; the signature blocks follow on the next page.)
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IN WITNESS WHEREQF, the parties have executed this Agreement as of the dates stated below.

LICENSOR: LICENSEE:
CARSON CITY NEW CINGULAR WIRELESS PCS, LLC,
a Delaware limited liability company
By:
Mayor By: AT&T Mobility Corporation
Its: Manager
Dated: By:
Name:
ATTEST:
Title:
By:
Aubrey Rowlatt Date:
Carson City Clerk-Recorder
Dated:

APPROVED AS TO FORM:

By:

Deputy District Attorney

Dated:
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EXHIBIT A:
[FORM OF SITE SUPPLEMENT]

Site Supplement No. to Contract No.:

This Site Supplement (“Supplement”) is made by and between Carson City (“Licensor”’) and New
Cingular Wireless PCS, LLC, a Delaware limited liability company (“Licensee’), under the Master
License Agreement dated (“Agreement”) between Licensor and Licensee for
the installation of Small Cell Equipment within Licensor’s ROW, as defined in the Agreement.
This Supplement shall be made a part of the Agreement, and all of the terms and conditions of the
Agreement are incorporated herein by reference and made a part hereof without the necessity of
repeating or attaching the Agreement.

1. Description of Municipal Facility:

Municipal Facility Type:

Site ID: Carson City: Licensee:

Location: Latitude: Longitude:

Building Permit Number:

2. Annual Fees

Attachment Fee: Electric Fee: Electric Meter Fee:

Total:

3. Project Location, Equipment, and Supplement. As-built plans and all other documents

required by the Policy shall be attached to this Site Supplement as Exhibit 1. Licensee shall have
the right to use the Municipal Facility and the designated area of the ROW for Equipment as
described above and as further described in Exhibit 1. Licensor acknowledges that Licensee may
include third party-owned equipment in its initial installation of Equipment and that such inclusion
shall not be considered a sublicense to a third party under Section 16 of the Agreement.

4. Term. The term of this Supplement shall begin on the Commencement Date and run as set
forth in Section 3.2 of the Agreement.

[SIGNATURES APPEAR ON FOLLOWING PAGE]
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EXECUTED as of the date of the last authorized signature shown below.

LICENSOR: LICENSEE:
CARSON CITY NEW CINGULAR WIRELESS PCS, LLC,
a Delaware limited liability company
By:
Title: City Engineer By: AT&T Mobility Corporation
Its: Manager
Date:
By:
Name:
Title:
Date:
28
115161416 _1
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115161416_1

Exhibit 1 Licensed Area
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EXHIBIT B:
[FORM OF THIRD-PARTY SITE SUPPLEMENT]

Third-Party Site Supplement No. to Contract No.:

This Third-Party Site Supplement (“Supplement”) is made by and between Carson City
(“Licensor”) and New Cingular Wireless PCS, LLC, a Delaware limited liability company
(“Licensee”), under the Master License Agreement dated (“Agreement”)
between Licensor and Licensee for the installation of Small Cell Equipment within Licensor’s
ROW, as defined in the Agreement. This Supplement shall be made a part of the Agreement, and
all of the terms and conditions of the Agreement are incorporated herein by reference and made a
part hereof without the necessity of repeating or attaching the Agreement.

1. Description of Pole:

Pole Type:

Site ID: Carson City: Licensee:
Location: Latitude: Longitude:

Building Permit Number:

2. Annual Fees

Attachment Fee: Electric Fee: Electric Meter Fee:

Total:

3. Project Location, Equipment, and Supplement. As-built plans and all other documents

required by the Policy shall be attached to this Third-Party Site Supplement as Exhibit 1. Licensee
shall have the right to use the designated area of the ROW for Equipment as described above and
as further described in Exhibit 1. Licensor acknowledges that Licensee may include third party-
owned equipment in its initial installation of Equipment and that such inclusion shall not be
considered a sublicense to a third party under Section 16 of the Agreement.

4. Term. The term of this Supplement shall begin on the Commencement Date and run as set
forth in Section 3.2 of the Agreement.

[SIGNATURES APPEAR ON FOLLOWING PAGE]
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EXECUTED as of the date of the last authorized signature shown below.

LICENSOR: LICENSEE:
CARSON CITY NEW CINGULAR WIRELESS PCS, LLC,
a Delaware limited liability company
By:
Title: City Engineer By: AT&T Mobility Corporation
Its: Manager
Date:
By:
Name:
Title:
Date:
31
115161416 _1
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Exhibit 1 Licensed Area
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EXHIBIT C
Insurance Requirements

1. General.

1.1.  Prior to performing work under this Agreement, Licensee shall furnish Licensor a
certificate of insurance on a standard insurance industry ACORD form or equivalent. The
insurance coverage required must be issued by an insurance company eligible to transact business
in the State of Nevada, possessing a current A.M. Best, Inc. rating of A-VII or better.

1.2.  Licensee shall, and shall endeavor to require any of its contractors while working
hereunder to obtain and maintain substantially the same coverage as required of Licensee, carry
and maintain, until all of their obligations have been discharged the insurances set forth below.

1.3.  The insurance requirements set forth in no way limit the contractual liability
coverage contained in this Agreement.

1.4.  Licensor in no way warrants that the insurance limits contained in this Agreement
are sufficient to protect Licensee from liabilities that might arise out of the performance of this
Agreement by Licensee and its contractors, and Licensee is free to purchase any additional
insurance as may be determined necessary.

1.5.  Failure to demand evidence of full compliance with the insurance requirements in
this Agreement or failure to identify any insurance deficiency will not relieve Licensee from, nor
will it be considered a waiver of, its obligation to maintain the required insurance at all times
during the performance of this Agreement.

2. Scope and Limits of Insurance. Licensee shall provide coverage with limits of liability
stated below.

2.1. Commercial General Liability-Occurrence Form. Licensee must maintain
Commercial General Liability insurance on the most current ISO CG 00 01 form or an equivalent
with a limit of $1,000,000 per occurrence for bodily injury and property damage and $2,000,000
general aggregate including premises-operations, products and completed operations, independent
contractor, contractual liability, personal injury and advertising injury.

2.2, Commercial Automobile Liability. Licensee must maintain Commercial
Automobile Liability insurance in the amount of $1,000,000 combined single limit each accident
for bodily injury and property damage covering all of Licensee owned, hired, and/or non-owned
vehicles assigned to or used in the performance of Licensee’s work or activities under this
Agreement.

2.3. Workers Compensation and Employers Liability Insurance. Licensee must
maintain Workers Compensation insurance in compliance with the statutory requirements of the
state of operation and Employer’s Liability with a limit of $1,000,000 for each accident;
$1,000,000 disease for each employee; $1,000,000 disease-policy limit.
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2.4. Builders’ Risk/Installation Floater Insurance. Builders’ Risk/Installation Floater
Insurance must be maintained until whichever of the following first occurs: (i) final payment has
been made; or, (ii) until no person or entity, other than Licensor, has an insurable interest in the
property required to be covered. Licensee may self-insure this risk. Licensee is responsible for
payment of all deductibles under the Builders’ Risk/Installation Floater insurance policy.

3. Additional Policy Provisions Required.

3.1.  Miscellaneous Provisions.

A. Licensee’s required auto and general liability insurance coverage must be
primary insurance with respect to Licensor, its officers, officials, and employees. Any insurance
or self-insurance maintained by Licensor, its officers, officials, and employees shall be in excess
of the coverage provided by Licensee and must not contribute to it.

B. Licensee’s insurance must apply separately to each insured against whom
claim is made or suit is brought, except with respect to the limits of the insurer’s liability.

C. The policies must contain a separation of insureds clause and to the extent
permitted by law a waiver of subrogation against Licensor, its officers, officials, and employees,
for losses arising from work performed by Licensee for Licensor.

D. Licensee must maintain the required insurance during the duration of the
Agreement and for one (1) year following expiration of the Agreement. An updated certificate
must be issued and provided to Licensor at each renewal.

E. If a Certificate of Insurance is submitted as verification of coverage,
Licensor will reasonably rely upon the Certificate of Insurance as evidence of coverage but this
acceptance and reliance will not waive or alter in any way the insurance requirements or
obligations of this Agreement.

F. Upon receipt of notice from its insurer, Licensee must provide at least thirty
(30) days written notice to Licensor of cancellation or non-renewal of any required coverage that
is not replaced. Such notice shall be sent directly as provided for in Section 19.

3.2. Licensor as Additional Insured.

A. The above-referenced policies shall, excluding workers compensation and
employer’s liability, include Licensor, its officers, officials, and employees as an additional
insured by endorsement as their interest may appear under this Agreement with respect to liability
caused, in whole and in part, by Licensee’s operations under this Agreement.

B. Licensor’s additional insured status shall (i) be limited to bodily injury,
property damage, or personal and advertising injury caused, in whole or in part, by Licensee, its
employees, agents, or independent contractors; (ii) not extend to claims for punitive or exemplary
damages arising out of the acts or omissions of Licensor, its employees, agents or independent
contractors or where such coverage is prohibited by law or to claims arising out of the gross
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negligence of Licensor, its employees, agents or independent contractors; and, (iii) not exceed
Licensee’s indemnification obligation under this Agreement, if any.

C. Notwithstanding the forgoing, Licensee may, in its sole discretion, self-
insure any of the required insurance under the same terms as required by this Agreement. In the
event Licensee elects to self-insure its obligation under this Agreement to include Licensor as an
additional insured, the following conditions apply: (i) Licensor shall promptly and no later than
thirty (30) days after notice thereof provide Licensee with written notice of any claim, demand,
lawsuit, or the like for which it seeks coverage pursuant to this Section and provide Licensee with
copies of any demands, notices, summonses, or legal papers received in connection with such
claim, demand, lawsuit, or the like; (ii) Licensor shall not settle any such claim, demand, lawsuit,
or the like without the prior written consent of Licensee; and (iii) Licensor shall fully cooperate
with Licensee in the defense of the claim, demand, lawsuit, or the like.
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EXHIBIT D

SMALL CELL MLA PAYMENT FORM

Contract Number:

Payment Date:

Licensee Contact Information:

Payment must be submitted to:

Carson City Treasurer
201 N. Carson Street #5

New Cingular Wireless PCS, LL.C

Attn: Tower Asset Group — Lease Admin.

Re: Carson City (NV) Small Cell MLA
1025 Lenox Park Blvd. NE, 3" Floor

Carson City NV 89701 Atlanta, GA 30319
www.atttowers.com
Supplement # Fee Description Total $$

Total for this payment:

36

39



IN WITNESS WHEREOF, the parties have executed this Agreement as of the dates stated below.

LICENSOR:
CARSON CITY

By:

Mayor

Dated:

LICENSEE:

NEW CINGULAR WIRELESS PCS, LLC,
a Delaware limited liability company

By: AT&T Mobility Corporation
[ts: Manager

ATTEST:

By:

Aubrey Rowlatt
Carson City Clerk-Recorder

Dated:

APPROVED AS TO FORM:

By:

Deputy District Attorney

Dated:

Name: Michael Guibord
Director
Title: Construction & Engineering

Date: S%Z/Ze) zz
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EXHIBIT C
Insurance Requirements

1. General.

1.1.  Prior to performing work under this Agreement, Licensee shall furnish Licensor a
certificate of insurance on a standard insurance industry ACORD form or equivalent. The
insurance coverage required must be issued by an insurance company eligible to transact business
in the State of Nevada, possessing a current A.M. Best, Inc. rating of A-VII or better.

1.2.  Licensee shall, and shall endeavor to require any of its contractors while working
hereunder to obtain and maintain substantially the same coverage as required of Licensee, carry
and maintain, until all of their obligations have been discharged the insurances set forth below.

1.3.  The insurance requirements set forth in no way limit the contractual liability
coverage contained in this Agreement.

1.4.  Licensor in no way warrants that the insurance limits contained in this Agreement
are sufficient to protect Licensee from liabilities that might arise out of the performance of this
Agreement by Licensee and its contractors, and Licensee is free to purchase any additional
insurance as may be determined necessary.

1.5.  Failure to demand evidence of full compliance with the insurance requirements in
this Agreement or failure to identify any insurance deficiency will not relieve Licensee from, nor
will it be considered a waiver of, its obligation to maintain the required insurance at all times
during the performance of this Agreement.

2. Scope and Limits of Insurance. Licensee shall provide coverage with limits of liability
netless-than-these-stated below.

2.1. Commercial General Liability-Occurrence Form. Licensee must maintain
Commercial General Liability insurance on the most current ISO_CG 00 01 form or an equivalent
with a limit of $1,000,000 per occurrence for bodily injury and property damage and $2,000,000
general aggregate including premises-operations, products and completed operations, independent
contractor, contractual liability, personal injury and advertising injury.

2.2, Commercial Automobile Liability. Licensee must maintain Commercial
Automobile Liability insurance in the amount of $1,000,000 combined single limit each accident
for bodily injury and property damage covering all of Licensee owned, hired, and/or non-owned
vehicles assigned to or used in the performance of Licensee’s work or activities under this
Agreement.

2.3. Workers Compensation and Employers Liability Insurance. Licensee must
maintain Workers Compensation insurance in compliance with the statutory requirements of the
state of operation and Employer’s Liability with a limit of $1,000,000 for each accident;
$1,000,000 disease for each employee; $1,000,000 disease-policy limit.
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2.4. Builders’ Risk/Installation Floater Insurance. Builders’ Risk/Installation Floater
Insurance must be maintained until whichever of the following first occurs: (i) final payment has
been made; or, (ii) until no person or entity, other than Licensor, has an insurable interest in the
property required to be covered. Licensee may self-insure this risk. Licensee is responsible for
payment of all deductibles under the Builders’ Risk/Installation Floater insurance policy.

3. Additional Policy Provisions Required.

3.1.  Miscellaneous Provisions.

A. Licensee’s required auto and general liability insurance coverage must be
primary insurance with respect to Licensor, its officers, officials, and employees. Any insurance
or self-insurance maintained by Licensor, its officers, officials, and employees shall be in excess
of the coverage provided by Licensee and must not contribute to it.

B. Licensee’s insurance must apply separately to each insured against whom
claim is made or suit is brought, except with respect to the limits of the insurer’s liability.

C. The policies must contain a separation of insureds clause and to the extent
permitted by law a waiver of subrogation against Licensor, its officers, officials, and employees,
for losses arising from work performed by Licensee for Licensor.

D. Licensee must maintain the required insurance during the duration of the
Agreement and for one (1) year following expiration of the Agreement. An updated certificate
must be issued and provided to Licensor at each renewal.

E. If a Certificate of Insurance is submitted as verification of coverage,
Licensor will reasonably rely upon the Certificate of Insurance as evidence of coverage but this
acceptance and reliance will not waive or alter in any way the insurance requirements or
obligations of this Agreement.

E—F. Upon receipt of notice from its insurer, Licensee must provide at
least thirty (30) days written notice to Licensor of cancellation or non-renewal of any required
coverage that is not replaced. Such notice shall be sent directly as provided for in Section 19.

3.2. Licensor as Additional Insured.

A. The above-referenced policies shall, excluding workers compensation and
employer’s liability, include Licensor, its officers, officials, and employees as an additional
insured by endorsement as their interest may appear under this Agreement with respect to liability
caused, in whole and in part, by Licensee’s operations under this Agreement.

B. Licensor’s additional insured status shall (i) be limited to bodily injury,
property damage, or personal and advertising injury caused, in whole or in part, by Licensee, its

employees, er-othersactingonticensee’sbehalfagents, or independent contractors; (ii) not extend

to claims for punitive or exemplary damages arising out of the acts or omissions of Licensor, its

employees, er-othersaecting-enLicensor’s-behalfagents or independent contractors or where such

coverage is prohibited by law or to claims arising out of the gross negligence of Licensor, its
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employees, er-othersacting-onlicensors-behalfagents or independent contractors; and, (iii) not

exceed Licensee’s indemnification obligation under this Agreement, if any.

C. Notwithstanding the forgoing, Licensee may, in its sole discretion, self-
insure any of the required insurance under the same terms as required by this Agreement. In the
event Licensee elects to self-insure its obligation under this Agreement to include Licensor as an
additional insured, the following conditions apply: (i) Licensor shall promptly and no later than
thirty (30) days after notice thereof provide Licensee with written notice of any claim, demand,
lawsuit, or the like for which it seeks coverage pursuant to this Section and provide Licensee with
copies of any demands, notices, summonses, or legal papers received in connection with such
claim, demand, lawsuit, or the like; (ii) Licensor shall not settle any such claim, demand, lawsuit,
or the like without the prior written consent of Licensee; and (iii) Licensor shall fully cooperate
with Licensee in the defense of the claim, demand, lawsuit, or the like.
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