
Agenda Item No: 11.A

STAFF REPORT

Report To: Board of Supervisors Meeting Date: October 6, 2022

Staff Contact: Gregg Berggren, Trails Coordinator

Agenda Title: For Possible Action: Discussion and possible action regarding a proposed amendment
(“Amendment”) to the Non-Exclusive Easement Appurtenant Deed and Agreement
(“Agreement”) between Carson City, Nevada, a consolidated municipality and political
subdivision of the State of Nevada (“City”), and Carlos and Hilary Mendeguia (“Grantees”)
that would modify and replace Section 20 of the Agreement, regarding an access control
gate at the end of Empire Ranch Road, Assessor's Parcel Number ("APN") 010-581-17,
and require that any replacement of the gate be compliant with the Americans with
Disabilities Act ("ADA"), the gate be open for public use during daytime hours and costs to
maintain, repair or replace the gate be split evenly between the City and the Grantees. 
(Gregg Berggren, gberggren@carson.org and Robert Nellis, rnellis@carson.org)

Staff Summary: Pursuant to the Agreement, which was approved by the Board of
Supervisors and recorded on April 22, 2020, as document number 505507, the Grantees
installed an access control gate at the end of Empire Ranch Road and were solely
responsible for maintenance and repairs of the gate. Since the time of the original
agreement, the City constructed trailhead improvements including a parking area on the
City’s parcel behind the access control gate.  Additionally, the City installed an automatic
access control device.  The proposed Amendment replaces Section 20 of the Agreement
regarding access control with new terms addressing ADA compliance, public use during
day time hours, and splitting costs to maintain, repair or replace the gate. All other terms
and conditions of the Agreement remain unchanged.

Agenda Action: Formal Action / Motion Time Requested: Consent

Proposed  Motion
I move to approve the Amendment as presented.

Board's Strategic Goal
Sustainable Infrastructure

Previous Action
April 2, 2020 – The Board of Supervisors approved the Agreement; accepted a donation in fee title of
Approximately 28,100 square feet of property for a future public trail; accepted a permanent easement and
right-of-way for existing underground reclaimed water facilities; and agreed to grant an easement to Southwest
Gas for the installation of gas service to the Grantee’s residence.

Background/Issues & Analysis
On April 2, 2020, the Board of Supervisors approved the Grantees request for an easement through City
property located at 1420 Empire Ranch Road (APN 010-581-17) for construction of an alternative access and a
gas utility line to their adjacent property at 1400 Empire Ranch Road (APN 010-032-32). In consideration of this
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request, the Grantees donated approximately 28,100 square feet of property in fee title to the City for a public
trail and donated a permanent easement and right-of-way for existing underground reclaimed water facilities,
which corrected an error to an existing easement.

Section 20 of the Agreement, regarding access control, required the Grantees to maintain, repair and replace
the existing access control gate at their expense. Since the time of the original agreement, the City has
constructed trailhead improvements including a parking area on the City’s parcel behind the access control
gate as well as installed an automatic access control device.  The proposed Amendment includes new terms
that require the Grantees to obtain written approval from the Parks, Recreation and Open Space Department
Director in the event the gate needs to be replaced; any replacement gate to be comparable or superior with
ADA pedestrian access; the gate to remain open for public use during daytime hours; the City to be provided
access at all times; and costs to maintain, repair, and replace the gate to be evenly split between the City and
Grantees, with prior written approval from the other party.

Applicable Statute, Code, Policy, Rule or Regulation
NRS 244.270

Financial Information
Is there a fiscal impact? Yes

If yes, account name/number: Quality of Life Open Space Maintenance Contracts 2545047-500460

Is it currently budgeted? Yes

Explanation of Fiscal Impact: While there is no fiscal impact with approval of this item, the amendment does
require that the City will share 50/50 in the maintenance costs of the gate.  Should the gate require
maintenance, expenses would come from Quality of Life Open Space Maintenance Contracts.  There are
adequate funds available in the existing Quality of Life Open Space budget for this expense.  

Alternatives
Do not approve the Amendment and/or provide staff with alternative direction.

Attachments:
Mendeguia Exhibits combined.pdf

Board Action Taken:
Motion: _________________ 1) ________________ Aye/Nay

2) ________________ _________
_________
_________
_________
_________

_________________________________
(Vote Recorded By)
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APNs:  010-032-32 
            010-581-17 
 
 

 

AFTER RECORDING RETURN TO: 
CARSON CITY PUBLIC WORKS 
Attn: Real Property Manager 
3505 Butti Way 
Carson City, NV 89701 
 
The undersigned hereby affirms that this document, 
Including any exhibits, submitted for recording does 
not contain the social security number of any person 
or persons. (N.R.S. 239B.030) 
 
 

EASEMENT AMENDMENT 
(Access Control) 

 
1420 & 1400 Empire Ranch Road 

 
 

THIS EASEMENT AMENDMENT is made and entered into this _____ day of 
____________, 2022, by and between CARSON CITY, NEVADA, a consolidated municipality 
and political subdivision of the State of Nevada (“City”), and Carlos and Hilary Mendeguia 
(“Grantees”). City and Grantees may be individually referred to as “Party” and collectively referred 
to as “Parties.” 
 

WITNESSETH: 
 
 WHEREAS, City owns certain Assessor Parcel Number 010-581-17 located at 1420 
Empire Ranch Road (“City Parcel”); and 
 
 WHEREAS, Grantee owns certain Assessor Parcel Number 010-032-32 located at 1400 
Empire Ranch Road (“Grantee’s Parcel”); and 
 
 WHEREAS, City and Grantee entered into a Non-Exclusive Easement Appurtenant Deed 
and Agreement (“Agreement”) on April 20, 2020 and recorded on April 22, 2020 as document 
number 505507 in the office of the Carson City Recorder; and 
 
 WHEREAS, Grantees installed an access control gate at the end of Empire Ranch Road; 
and 
 
 WHEREAS, City constructed trailhead improvement including a parking area on the City’s 
parcel behind the access control gate; and 
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 WHEREAS, the Parties have worked together to draft new language regarding 
maintenance responsibilities for the gate which will reduce overall maintenance costs to the City. 
 
 NOW THEREFORE, the Parties do hereby mutually agree to modify the existing 
Agreement between the Parties, dated April 20, 2020, by replacing in its entirety Section 20 
with the provisions set forth herein below: 
        

20. Access Control.  Grantees installed the access control gate at the end of Empire 
Ranch Road. In the event the gate needs to be replaced, Grantees shall, with the prior 
written approval of the Director of the Parks, Recreation, and Open Space Department 
(“Director”), install a comparable or superior gate with a minimum of 36” of ADA 
pedestrian access.  The gate shall be opened for public use during daytime hours as 
designated by the Director, and adjusted seasonally. The City shall post the gate open 
hours in a visible location near the gate. The gate must remain closed when not in use 
and City must have access at all times.  Costs to maintain, repair and replace the gate 
shall be evenly split between the City and the Grantees. No cost to maintain, repair or 
replace the gate shall be incurred by either party without the prior written consent of 
the other party. 

      
 All other terms and conditions of the Agreement remain in full force and effect, with no other 
changes, modifications, or amendments thereto.  
 
 IN WITNESS WHEREOF, the Parties have executed this Easement Amendment on the 
day and year first above written. 
 

CITY: 
 
APPROVED: 
 
 
By       
    LORI BAGWELL, MAYOR 
 
Date: _____________________ 
 

APPROVED FOR LEGALITY AND FORM: 
 
 
By       
    DEPUTY DISTRICT ATTORNEY 
 
Date: _____________________ 
 

 
ATTEST: 
 
 
By       
  AUBREY ROWLATT, CLERK-RECORDER 
 
Date: _____________________ 
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 GRANTEE: 
 
APPROVED: 
 
 
By_______________________________   
     CARLOS MENDEGUIA  
 
 
STATE OF ______________ )    
    :ss. 
COUNTY OF _____________) 
    
On ____________________, 2022, personally appeared before me, a notary public 
CARLOS MENDEGUIA, who acknowledged that he executed the above document. 
 
 
 
____________________________ 
NOTARY PUBLIC 
 
 
 
 
By_______________________________   
     HILARY MENDEGUIA  
 
 
STATE OF ______________ )    
    :ss. 
COUNTY OF _____________) 
    
On ____________________, 2022, personally appeared before me, a notary public 
HILARY MENDEGUIA, who acknowledged that he executed the above document. 
 
 
 
____________________________ 
NOTARY PUBLIC 
 
 
 
 

5



6



7



8



9



10



11



12



13



14



15



16



17



18



19



20



21



22



23



24



25



26



27



28


	2020-2602- - Cover Page
	2020-2602- - Mendeguia Exhibits combined.pdf

