
Agenda Item No: 12.A

STAFF REPORT

Report To: Board of Supervisors Meeting Date: November 3, 2022

Staff Contact: Jennifer Budge, Parks, Recreation and Open Space Director

Agenda Title: For Possible Action: Discussion and possible action regarding a Limited Indemnity
Agreement ("Agreement") between Carson City and Greenlaw Carson City Owners, LLC
("Indemnitor") as required by the Amended Easement, Grant of Limited Parking Rights and
Recognition of Collateral Agreements (“Amended Easement”) dated December 20, 2001
and recorded in the Official Records of Carson City, Nevada as file no. 271522, which
provides for Indemnitor's limited use of a portion of City parking spaces at Governor's Field
and limited indemnification of City in the amount of $2,000,000, and to authorize the Mayor
to sign the Agreement. (Jennifer Budge, jbudge@carson.org)

Staff Summary:  Indemnitor is in the process of purchasing real property at 580 Mallory
Way (APN 009-551-29).  As part of the purchase, the Indemnitor is required to provide the
City with a new limited indemnity agreement pursuant to the terms of the Amended
Easement. The Agreement raises the amount of the indemnity from $1,000,000 to
$2,000,000. The Agreement indemnifies the City from liability, consequences, injuries,
damages, costs, expenses and causes of action suffered by the City caused by the use of
City's parking spaces by the Indemnitor.  

Agenda Action: Formal Action / Motion Time Requested: consent

Proposed  Motion
I move to approve, and authorize the Mayor to sign, the Agreement as presented. 

Board's Strategic Goal
Efficient Government

Previous Action
N/A

Background/Issues & Analysis
On March 9, 1995, Harry R. Eberlin (“Eberlin”) entered into an easement agreement with the City recorded in
the Official Records of Carson City, Nevada on March 28, 1995 as file No. 173602 to allow the owners of APNs
009-551-28 and 009-551-29 limited use of the City’s property, APN 004-016-03 (now APNs 004-017-01,
004-016-04, and 004-016-06).

On April 30, 1995, Eberlin, HRE Properties, Inc. (“HREP”), Mallory, Inc., and Automotive Specialty Accessory
Parts, Inc. entered into a Reciprocal Ingress, Egress, Parking Easement and Maintenance Agreement on APNs
009-551-28 and 009-551-29 recorded in the Official Records of Carson City, Nevada on May 4, 1995 as file No.
175257.
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On December 20, 2001: 1) Eberlin and HREP entered into a Second Reciprocal Ingress, Egress, Parking
Easement and Maintenance Agreement superseding the first agreement dated April 30, 1995; and 2) Eberlin
and HREP entered into a Limited Indemnity Agreement with Carson City requiring Eberlin and HREP to
indemnify the City in the amount of $1,000,000 for the use of the easement on the City’s property.  

On December 24, 2001, Carson City granted an Amended Easement and Grant of Limited Parking Rights and
Recognition of Collateral Agreements (the “Amended Easement”). Simultaneously, HREP entered into an
Assignment of Amended Easement, Grant of Limited Parking Rights and Recognition of Collateral Agreements
with Mount Rose Publishing Co., a Nevada Corporation (“MRPC”) recorded as one document in the Official
Records of Carson City, Nevada on December 28, 2001 as file No. 271522. The Amended Easement required
transferee to provide the City with a new Limited Indemnity Agreement in the amount of $1,000,000, adjusted for
inflation from the date of the Amended Easement until the date any new transferee takes title to the parcel.

On January 29, 2002, MPRC entered into a Limited Indemnity Agreement with the City agreeing to indemnify the
City in the amount of $1,000,000 recorded in the Official Records of Carson City, Nevada on March 26, 2002 as
file No. 275516.

Applicable Statute, Code, Policy, Rule or Regulation
N/A

Financial Information
Is there a fiscal impact? No

If yes, account name/number:

Is it currently budgeted?

Explanation of Fiscal Impact:

Alternatives
Do not approve the agreement, and/or provide alternative direction to staff.

Attachments:
9.21.22 - Limited Indemnity Agreement_FINAL_clean.pdf

2002.01.29 - Governor's Field Easement and Parking - MRPC Ltd Indemnity Agmt.pdf

Amended Parking Easement_Doc#271522.pdf

Board Action Taken:
Motion: _________________ 1) ________________ Aye/Nay

2) ________________ _________
_________
_________
_________
_________

_________________________________
(Vote Recorded By)
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1625955/9.21.22_-_Limited_Indemnity_Agreement_FINAL_clean.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1623504/2002.01.29_-_Governor_s_Field_Easement_and_Parking_-_MRPC_Ltd_Indemnity_Agmt.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1623727/Amended_Parking_Easement_Doc_271522.pdf
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APN 009-551-29, 004-017-01, 004-016-04, and 004-016-06 

 

Limited Indemnity Agreement 

 

 This Limited Indemnity Agreement (the "Agreement") is made and is effective as 

of this _____ day of ________, 2022 by and between Greenlaw Carson City Owners, 

LLC, a California limited liability company (“Indemnitor”) and Carson City, a consolidated 

municipality and political subdivision of the State of Nevada (“Indemnitee”).  

 

RECITALS 

 

 WHEREAS, Indemnitor is in the process of purchasing the real property commonly 

known as 580 Mallory Way, Carson City, Nevada and more particularly described on 

Exhibit "A" attached hereto and incorporated by this reference ("Lot A"); 

 

 WHEREAS, the Indemnitee is the owner of the real property commonly known as 

Governor's Field and the street commonly known as Evalyn Drive, Carson City, Nevada 

as shown on Parcel Map no. 2104 recorded in the office of the Clerk-Recorder of Carson 

City, State of Nevada on May 4, 1995 as file no. 175253 of Official Records; and more 

particularly described on Exhibit "B" attached hereto and incorporated by this reference 

("Lot B"); 

 

 WHEREAS, Indemnitor, as part of the purchase of Lot A, will also be the assignee 

of that certain Amended Easement dated December 20, 2001, and recorded in the Official 

Records of Carson City, Nevada (the "Amended Easement") which allows for the limited 

use of a portion of the parking spaces located on Lot B by the owners, successors, 

assigns, tenants and operators of Lot A; 

 

 WHEREAS, as an express condition for the grant of certain rights contained in the 

Amended Easement, the Indemnitee has required certain conditions, one of which is an 

agreement to indemnify the Indemnitee in the aggregate sum of two million dollars 

($2,000,000.00) and the requirement that such indemnity be required of all future 

transferees, successors and assigns in order for the grant to continue; and 
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 WHEREAS, the Indemnitor considers it to be in its best interest to comply with 

such conditions as required by the Indemnitee. 

 

 NOW, THEREFORE, in consideration of the mutual promises, agreements and 

covenants set forth herein, the parties hereto expressly promise, agree and covenant as 

follows. 

 

 1. Subject to any limitations set forth herein, the Indemnitor hereto expressly 

covenants and agrees to indemnify and hold the Indemnitee, as well as any of its 

employees, agents, representatives and invitees, harmless from any and all 

consequences, losses, damages, liabilities, claims, causes of action, expenses and 

attorneys' fees suffered by the Indemnitee as well as any of its employees, agents, 

representatives and invitees, caused by the use, in any manner whatsoever, by the 

Indemnitor, or any of its successors, assigns, tenants, operators, shareholders, affiliates, 

divisions, subsidiaries, employees, agents, representatives and invitees, of the rights 

granted to the Indemnitor and its successors and assigns by the Amended Easement. 

 

 2. The amount of the indemnity granted by the Indemnitor to the Indemnitee 

hereunder shall be expressly limited to the sum of two million dollars ($2,000,000.00). In 

no event shall there be any joint and several liability amongst the Indemnitor and any of 

the other parties indemnifying the Indemnitee pursuant to separate agreements. Each 

such party indemnifying the Indemnitee shall be solely liable for any claims of indemnity 

by the Indemnitee due to the use, in any manner whatsoever, by any such party, or any 

of it successors, assigns, tenants, operators, shareholders, affiliates, divisions, 

subsidiaries, employees, agents, representatives and invitees, of the rights granted to 

any such party and its successors and assigns by the Amended Easement. 

 

 3. In the event of any future assignment or transfer of Lot A by the Indemnitor, 

the Indemnitee shall, in order for the continuation of certain of the rights granted by the 

Amended Easement, be provided with a new limited indemnity agreement in the amount 

of two million dollars ($2,000,000.00), from any such future successor, assign or 

transferee.  

 

 4. Indemnitee shall not, in any manner whatsoever, be liable for any 

consequences, injuries, damages, costs, expenses (including payment of reasonable 

attorneys' fees and costs) or causes of action, of any nature whatsoever, arising out of or 

suffered by the Indemnitor, or its parent corporation, or any of its affiliates, divisions, 

subsidiaries, employees, agents, representatives, invitees, vendors, service providers or 

any other entity or person affiliated, in any manner whatsoever, with the Indemnitor as a 

result, whether direct or indirect, from the use, in any manner whatsoever, by the 
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Indemnitor, or any of its successors, assigns, tenants, operators, shareholders, affiliates, 

divisions, subsidiaries, employees, agents, representatives and invitees, of the rights 

granted to the Indemnitor and its successors and assigns by the Amended Easement. 

 

 5. This Agreement constitutes the entire agreement and understanding between 

the parties and supersedes any and all other agreements, communications, 

understandings, promises, stipulations, arrangements, whether any of the same are 

either oral or in writing, or express or implied, between the parties hereto with respect to 

the subject matter hereof. No change to or modification of this Agreement shall be valid 

or binding unless the same shall be in writing and signed by a duly authorized 

representative of Indemnitee and a duly authorized representative of the Indemnitor. 

  

 6. A waiver of any provision of this Agreement shall not be valid unless such waiver 

is in writing and signed by the party or person to be charged, and no waiver of any 

provision hereof shall be deemed or construed as a waiver of the same or any different 

provision in the future. Furthermore, the failure of a party to insist upon strict adherence 

to any term of this Agreement, or to object to any failure to comply with any provision of 

this Agreement, shall not be a waiver of that term or provision by laches.  The receipt of 

a party of any benefit from this Agreement shall not effect a waiver or estoppel of the right 

of that party to enforce any provision of this Agreement. 

  

 7. If any provision of this Agreement is found, by a court of competent jurisdiction, 

to be invalid or unenforceable, such provision shall (i) be modified to the minimum extent 

necessary to render it valid and enforceable or (ii) if it cannot be so modified, be deemed 

not to be part of this Agreement and shall not affect the validity or enforceability of the 

remaining provisions of this Agreement. 

  

 8. The indemnity created hereby is an obligation that runs with the benefit created 

by the Amended Easement. The Amended Easement is an encumbrance/benefit running 

with Lot A and Lot B, and should Indemnitor sell, transfer, convey or otherwise no longer 

hold to title ownership of Lot A, or should Indemnitor be deprived of any rights created 

under the Amended Easement, this Agreement shall be of no further force or effect as 

against Indemnitor. 

  

 9. Subject to the provisions hereof, this Agreement shall be binding upon and shall 

inure to the benefit of the parties hereto and their respective heirs, executors, legal 

representatives, administrators, successors and assigns, and wherever a reference in 

this Agreement is made to either of the parties hereto such reference shall be deemed to 

include, wherever applicable, also a reference to the heirs, executors, legal 
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representatives, administrators, successors and assigns of such party, as if in every case 

so expressed. 

 

 10. Nothing contained in this Agreement shall be construed to create the 

relationship of principal and agent, partnership, joint venture or any other relationship 

between the parties hereto. 

  

 11. This Agreement may be executed in counterparts with the understanding that 

so long as each of the parties signs one or more such counterpart, this Agreement shall 

have the same force and effect as though all signatures appeared on one document. The 

parties expressly agree that a facsimile signature shall be deemed to have the same 

validity as an original signature. 

  

 12. Time is of the essence in this Agreement and each and every provision hereof. 

 

 13. This Agreement shall be governed and construed under the laws of the State 

of Nevada. 

  

 IN WITNESS WHEREOF, the parties hereto set their hands hereunto to be 

effective as of the day and date first set forth above. 

 

GREENLAW CARSON CITY OWNERS  
INDEMNITOR 
 
By       
     
 
Date: _____________________ 
 
 
 
 
CARSON CITY 
 
 
By       
 
 
Date: _____________________ 
 

 

  

6



5 
 

Exhibit "A" 

 

 All that certain real property situated in the City of Carson City, State of Nevada 

described as follows: 

 Parcel 2 of the Parcel Map recorded at Book 7, Page 2104, Document No. 175253 

recorded in the Official Records of Carson City, Nevada on May 4, 1995. 

 Assessor's Parcel No. 009-551-29 

 Together with that Certain Easement and Right of Way as Granted by Document 

Recorded March 28, 1995 as Document No. 173602. Said Easement affects that portion 

of Evalyn Drive lying Northerly of Parcel 1 and Parcel 2 of Parcel Map No. 2104. 
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Exhibit "B" 

 All that certain real property situated in the City of Carson City, State of Nevada 

commonly known as Governor's Field and more particularly described as follows: 

 Assessor's Parcel Nos. 004-017-01, 004-016-04, and 004-016-06 

Together with: 

 All that certain real property situated in the City of Carson City, State of Nevada 

commonly known as Evalyn Drive and more particularly described as follows: 

 A strip of land  being  thirty feet (30')  in width lying within  the NW 1/4 of Section  

20, Township  15 North, Range 20 East, M.D.M., Carson City, Nevada, and being more 

particularly described as follows: 

 Beginning at a point on the West 1/4 of Section 20 thence South 89° 14' 46" East, 

a distance of 131.55 feet, thence along Roop Street, North 00° 20' 11" East a distance of 

659.10 feet, thence North 89° 07' 25" West a distance of 30.00 feet to a spike and the 

true point of beginning,  thence East along Evalyn Drive and the northern property lines 

of the above-referenced parcel numbers, as follow: South 89° 07' 25" East 866.04 feet to 

a 5/8 rebar with tag PLS 6497, thence North 00° 20' 11" East a distance of 30.00 feet, 

thence continuing West and parallel to the Northernmost parcel line previously referred 

to, South 89° 07' 25" West a distance of 866.04 feet, thence South 00° 20' 11" West a 

distance of 30.00 feet to a spike and the true point of beginning. 
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