Agenda ltem No: 28.D

STAFF REPORT

Report To: Board of Supervisors Meeting Date: May 18, 2023
Staff Contact: Hope Sullivan, Community Development Director
Agenda Title: For Possible Action: Discussion and possible action regarding (1) the consideration of

complaints, protests and objections to the Fiscal Year (“FY”) 2024 South Carson
Neighborhood Improvement District (“SCNID”) assessment or the assessment roll or the
propriety and advisability of amending the SCNID ordinance; (2) the consideration of
hardship determinations related to the FY 2024 SCNID assessment and whether to direct
the City Engineer to postpone the assessment for any approved hardship determination
applicants; and (3) a resolution confirming the SCNID assessment, dispensing with
complaints, protests and objections to the assessment and the ordinance amendment,
and ratifying the City Engineer’s FY 2024 assessment roll for the SCNID. (Hope Sullivan,
hsullivan@carson.org)

Staff Summary: Through Ordinance No. 2021-8, the Board of Supervisors (“Board”)
established the SCNID, whose purpose is to pay a portion of the cost of ongoing
maintenance of the South Carson Street Complete Streets Project. Before the Board may
levy the assessment or amend the SCNID ordinance, the Board must hold this public
hearing for the assessed property owners to present any complaints, protests or
objections concerning the assessments or ordinance amendment; set aside, revise,
correct or confirm the assessments and the ordinance amendments; and consider
applications for hardship determinations. The estimated annual expenditures for the
SCNID for FY 2024 are $155,677, the City’s FY 2024 contribution is $24,406 and the City
right-of-way license fees contribution is $44,510. The remaining amount of $86,761 is the
proposed property owner’s assessment for FY 2024. The assessment is distributed
among the commercial property owners within the SCNID as detailed in the resolution and
assessment roll.

Agenda Action:  Resolution Time Requested: 20 Minutes

Proposed Motion
After the public hearing to consider complaints, protests and objections, if any:

1. [If a qualifying hardship determination application is received and the Board chooses to approve it.]: | move to
approve the hardship determination and direct the City Engineer to postpone the assessment for APN

2. I move to adopt Resolution 2023-R-__.

Board's Strategic Goal
Economic Development

Previous Action




April 20, 2023 (ltem 31B): The Board adopted Resolution 2023-R-09, adopting a provisional order to amend the
ordinance establishing the SCNID; reporting the City Engineer’s estimated fiscal year 2024 assessment roll for
the SCNID; identifying the cost to be paid by the SCNID for the purpose of paying for maintenance of the South
Carson Street Complete Streets Project; directing City staff to file the assessment roll with the Clerk’s office;
fixing the time and place to hear complaints, protests and objections regarding the assessment; and directing
City staff to provide notice of the public hearings pursuant to NRS Chapter 271.

June 17, 2021 (ltem 27E): The Board adopted Ordinance 2021-08 creating the SCNID.

March 4, 2021 (ltem 19A): The Board provided direction to the staff regarding the area to be included within the
SCNID and the methodology for assessing properties.

March 19, 2020 (ltem 14C): The Board discussed the process to implement the SCNID to assess the property
owners in FY 2021. The Board did not implement the SCNID for FY 2021 because the project was not
complete and directed staff to bring back the item in 2021 for implementation of the SCNID in FY 2022.

February 20, 2014 (ltem 22C): The Board enacted a one-eighth percent sales tax to help fund improvements to
the City’s primary commercial corridors, including the South Carson Street project. The approved Plan of
Expenditure for the sales tax included a provision that an assessment district would be formed as part of each
corridor project to contribute funding annually to the City to provide for routine maintenance required for the
corridors including, for example, cleaning sidewalks, maintaining landscaping and servicing trash receptacles.

Background/lssues & Analysis

The Board established the SCNID in June 2021 to assess property owners to help pay for the ongoing
maintenance for the South Carson Street Complete Streets Project improvements. NRS Chapter 271 provides
the annual procedures for implementing the SCNID assessment and to amend the SCNID ordinance. This
item includes the required preliminary actions that must be completed before implementing the annual
assessment of properties within the SCNID or amending the SCNID ordinance. Notification of the SCNID
assessment and the proposed amendment to the SCNID ordinance, the procedures for applying for a hardship
determination and the procedures for making complaints, protests and objections were sent out to each
property owner within the SCNID.

Public Hearing:

Under NRS 271.310, for the amendment of the SCNID ordinance, and 271.380, for the annual assessment, the
Board must hold a public hearing for property owners within the SCNID to object to the amendment of the
SCNID ordinance or to make any complaints, protests or objections concerning the assessments or the
assessment roll. A complaint, protest or objection may be made about: (1) the amendment of the SCNID
ordinance; (2) the assessment roll; (3) the regularity, validity and correctness of each assessment; (4) the
amount of each assessment; or (5) the regularity, validity and correctness of any other proceeding concerning
the SCNID. Written complaints, protests or objections to the regularity, validity and correctness of the
assessment roll, of each assessment and of the amount of the assessment levied on each tract must be filed
in writing with the Clerk or the Planning Division of the Community Development Department at least three days
before the assessment hearing. Any complaint, protest or objection to the assessment roll, the regularity,
validity and correctness of each assessment, the amount of each assessment or the regularity, validity and
correctness of any other proceedings occurring previously regarding the SCNID shall be deemed waived
unless filed in writing within the time and in the manner provided. As of May 8, 2023, when this staff report was
submitted, no written protests had been received.

Hardship Determinations:

Under NRS 271.360 and the City’s Hardship Determination Policy and Procedures (“Hardship Policy”), the
Board must consider applications for hardship determinations before ratifying the annual SCNID assessment



roll. Property owners whose annual income is less than 50% of the median Carson City area annual income
qualify for a hardship determination. Property owners approved for a hardship determination may have their
SCNID assessment deferred in accordance with NRS 271.360 and the Hardship Policy. As of May 8, 2023,
when this staff report was submitted, no applications for hardship determination had been received.

Resolution:

Under NRS 271.320 and NRS 271. 385, after hearing and considering hardship determinations and all
complaints, protests and objections to the SCNID assessment or the SCNID ordinance amendment, the Board
must by resolution dispose of all complaints, protests and objections; confirm, correct, revise or set aside the
proposed assessment; and/or confirm, correct or revise the ordinance amendment.

Attached to this staff report are the resolution and the Carson City Hardship Determination Policy and
Procedures.

Applicable Statute, Code, Policy, Rule or Regulation
NRS Chapter 271; Carson City Hardship Determination Policy and Procedures

Financial Information
Is there a fiscal impact? Yes

If yes, account name/number: SCNID Fund Special Assessments 2370083-415100. Transfer from Regional
Transportation Fund 2370091-481150. Transfer from General Fund and Streets Maintenance Fund for City
portion of funding 2370091-481237. Expenses are primarily Contractual Services 2373050-500349.

Is it currently budgeted? Yes

Explanation of Fiscal Impact: The assessment is collected with the property tax bill and will be $86,761.
Additionally, the $24,406 that the City paid to maintain South Carson Street before the SCNID (adjusted annually
for cost inflation) will be transferred from the Street Maintenance Fund ($5,370) and General Fund ($19,036).
Lastly $44,510 in South Carson Street license fees will reduce the total annual assessments. The license fees
are collected in the Regional Transportation Fund and transferred to the SCNID annually.

Alternatives

1. Consider any applications for a hardship determination that are presented.
2. Do not adopt the resolution or ratify the assessment roll and/or provide alternative direction to staff.

Attachments:
NID Hardship Determination Policy.pdf

SCNID Reso Ratifying Assessment.pdf

Board Action Taken:
Motion: 1) Aye/Nay
2)

(Vote Recorded By)


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1944336/NID_Hardship_Determination_Policy.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1942982/SCNID_Reso_Ratifying_Assessment.pdf

POLICY AND PROCEDURE

1.0

2.0

3.0

PURPOSE:

SUBJECT:
NRS CHAPTER 271 HARDSHIP DETERMINATION

The purpose of this policy is to establish a procedure to allow a person whose property
is included within the boundaries of an improvement or assessment district to apply for a
hardship determination pursuant to the provisions of NRS Chapter 271.

APPLICABILITY:

This policy applies to the Downtown NID (Neighborhood Improvement District) and any
subsequent NID created for the purposes of maintaining corridor improvements or any
other purpose allowed by NRS Chapter 271.

POLICIES AND PROCEDURES:

3.1

3.2

Eligibility. Any person whose property is included within the boundaries of an
improvement district may apply for a Hardship Determination.

Procedure.

3.2.1 A person who wishes to apply for a Hardship Determination (“applicant”)

3.2.2

must file an application with the Carson City Human Services Department
(“Department”), located at 900 E. Long Street, Carson City, Nevada,
89706, no later than three days prior to the hearing on the assessment
roll for the NID. The application must be made on the form provided by
the Department. The standards of eligibility to be applied by the
Department in evaluating whether an applicant qualifies for a hardship
determination include the following: the applicant must have property
located within the NID and the applicant must have an income equal to or
less than 50% of the area median income for Carson City, adjusted for
household size, as determined by the United States Department of
Housing and Urban Development.

After reviewing an application for a Hardship Determination, the
Department shall submit a recommendation of approval or denial to the
Board of Supervisors.



3.2.3 Before ratifying an assessment roll, the Board of Supervisors shall
consider all applications for Hardship Determination, the Department’'s
recommendations thereon, and make a final decision on each application
consistent with the policies and standards of eligibility established by this
policy. The Board of Supervisors shall direct the City Engineer to
postpone an assessment in accordance with this policy for property
identified in an application for a Hardship Determination which has been
approved.

3.2.4 An applicant whose application for a Hardship Determination has been
approved by the Board of Supervisors must apply for a renewal of the
Hardship Determination every five years after the Board of Supervisors
has approved the applicant’s initial application unless the City has reason
to believe a change in circumstances exists with respect to the applicant,
in which case the Department may require the applicant to reapply for a
Hardship Determination sooner than five years, but in no event may the
Department or Board of Supervisors require an applicant to reapply for a
Hardship Determination more than once per year. Applications for a
renewal of Hardship Determination will be treated in the same or similar
manner as an initial application for a Hardship Determination.

3.3 Postponement of Assessment.

3.3.1 An applicant whose application for a Hardship Determination has been
approved by the Board of Supervisors shall pay the interest on the unpaid
balance of the previous and current assessments at the same rate and
terms as has been previously established by the Board of Supervisors for
other assessments. The payment of such interest payments, including
each installment thereof, is secured by a lien upon the applicant’s
property pursuant to NRS 271.420. The applicant’s failure to make such
interest payments shall entitle the City to proceed in accordance with
NRS 271.545 through 271.630, including, but not limited to, instituting
foreclosure proceedings against the applicant.

3.3.2 The assessment on property for which an application for a Hardship
Determination has been approved by the Board of Supervisors will remain
postponed until the earlier of any one or more of the following
occurrences:

a) The property is sold or transferred to a person other than the
person to whom a Hardship Determination has been granted;

b) The term of the District’s bonds expires, if applicable;

c) The applicant’'s application for renewal of the Hardship
Determination has been denied by the Board of Supervisors;

d) The applicant fails to pay, in a timely manner, the interest on the
unpaid balance of an assessment; or

e) The applicant pays all previous and current assessments.

NRS 271 Hardship Determination Policies and Procedures Page 2 of 3



Upon the occurrence of any of the first four items listed in this section, the
applicant must begin paying off the balance of previous and current
assessments and the interest thereon in no more than 20 semi-annual
installments, or such lesser installments as may be specified by the Board
of Supervisors, which may be prepaid at any time.

34 Other Provisions.

34.1

3.4.2

3.4.3

3.4.4

3.4.5.

The Board of Supervisors shall not sell bonds on the basis of any
assessments for which a Hardship Determination has been approved.
The Surplus and Deficiency Fund ( “Fund”) to be established by
resolution of the Board of Supervisors on or before an ordinance levying
assessments is effective must be used for the payment of the costs of
any projects assessed against property for which a Hardship
Determination has been made. The Fund must be reimbursed when the
balance of unpaid assessments are paid, including all interest paid during
any applicant’s period of postponement. If funds on deposit in the Fund
are insufficient to pay the costs of any project assessed against property
for which a Hardship Determination has been made, the Board of
Supervisors shall not proceed with construction until funds have been
made available to pay such costs.

All provisional order notices and notices of assessment hearings
prepared by the City after the effective date of this ordinance must
mention the availability of the City’s Hardship Determination procedure.
City officials, after the effective date of this policy, shall endeavor to make
an effort to mention the City’s Hardship Determination procedure
whenever such official communicates in writing with property owners
whose property will be assessed.

The officers of the City are hereby authorized and directed by the Board
of Supervisors to take all action necessary or appropriate to effectuate the
provisions of this policy.

If any section, paragraph, clause or other provision of this policy for any
reason is held to be invalid or unenforceable, the invalidity or
unenforceability of such section, paragraph, clause or other provision
shall not affect any of the remaining provisions of this policy.

This policy shall be in effect from and after its approval by the Board of
Supervisors on June 2, 2016.

NRS 271 Hardship Determination Policies and Procedures Page 3 of 3



RESOLUTION NO. 2023-R-__

A RESOLUTION CONFIRMING THE SOUTH CARSON STREET
NEIGHBORHOOD IMPROVEMENT DISTRICT (“SCNID”)
ASSESSMENT, DISPENSING WITH COMPLAINTS, PROTESTS AND
OBJECTIONS TO THE ASSESSMENT AND THE SCNID ORDINANCE
AMENDMENT; AND RATIFYING THE CITY ENGINEER’S FISCAL
YEAR 2024 ASSESSMENT ROLL FOR THE SCNID.

WHEREAS, the Carson City Board of Supervisors (“Board”) adopted Ordinance No.
2021-8 pursuant to NRS Chapter 271 establishing the South Carson Street Neighborhood
Improvement District (“SCNID”) on June 17, 2021, to help pay for the ongoing maintenance of
the project known as the South Carson Street Complete Streets Project, and that ordinance
provided for the baseline property assessment as well as other requirements; and

WHEREAS, the South Carson Street Complete Streets Project was completed in 2021;
and

WHEREAS, the Board is considering an amendment to the DNID Ordinance; and

WHEREAS, the Board has determined the cost of maintenance to be paid by special
assessments levied against the benefitted parcels within the SCNID; and

WHEREAS, on May 18, 2023, the Board considered all applications for hardship
determination and the recommendations of the Carson City Health and Human Services
Department regarding such applications, and considered all complaints, protests and objections to
the assessment and the amendment; and

WHEREAS, the Board has determined that the net cost of maintenance to be assessed to
the benefitted parcels within the SCNID in Fiscal Year (“FY) 2024 is $86,761;

NOW, THEREFORE, the Carson City Board of Supervisors resolves that:

1. The assessment to be paid by the SCNID in FY 2024 for the purpose of paying for
maintenance of the South Carson Street Complete Streets Project is $86,761, and the FY 2024
SCNID assessment roll for each property within the SCNID is established as indicated in
EXHIBIT A, attached hereto.

2. All complaints, protests and objections to the proposed assessment as presented at
the public hearing for such matters on May 18, 2023 are hereby dispensed with.

3. All complaints, protests and objections to the proposed ordinance amendment as
presented at the public hearing for such matters on May 18, 2023 are hereby dispensed with.
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4. Pursuant to NRS 271.360, the assessment roll for the SCNID is hereby ratified; the
assessment roll contains, among other things:

(a) The name and address of each last-known owner of each lot, tract or parcel
of land to be assessed, or if not known, that the name is “unknown.”

(b) A description of each lot, tract or parcel of land to be assessed, and the
amount of the proposed assessment thereon, apportioned upon the basis of
assessment heretofore determined by Ordinance 2021-8 establishing the
SCNID.

5. The assessment roll ratified herein shall be furnished to the Clerk-Recorder, filed
in the office of the Clerk-Recorder and numbered, including the City Engineer’s certificate in the
form provided in NRS 271.375.

6. The officers and employees of Carson City are hereby authorized and directed to
take all action necessary or appropriate to effectuate the provisions of this resolution.

ADOPTED this day of 2023.
AYES: Supervisors
NAYES: Supervisors

ABSENT: Supervisors

LORI BAGWELL, Mayor
ATTEST:

WILLIAM SCOTT HOEN, Clerk-Recorder
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EXHIBIT A

South Carson Neighborhood Improvement District
FY 2024
City Engineer’s Assessment Roll

State of Nevada }
}
County of Carson City }
To the Board of Supervisors of Carson City, Nevada:
I hereby certify and report that the foregoing is the assessment roll and assessments made by me
for the purpose of paying that part of the cost which you decided should be paid and borne by special
assessment for the South Carson Neighborhood Improvement District for the maintenance of the South

Carson Complete Streets Project; that in making such assessments, I have, as near as may be, and
according to my best judgement, conformed in all things to the provisions of Chapter 271 of NRS.

Band [ Cree

Randall Rice, PEY( City Engineer

Dated at Carson City, Nevada, April 11 2023.
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